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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 10.00 am, read prayers and acknowledged country. 
SOIL AND LAND CONSERVATION AMENDMENT BILL 2021 

Statement by Minister for Agriculture and Food 
HON ALANNAH MacTIERNAN (South West — Minister for Agriculture and Food) [10.03 am]: President, 
I apologise for missing prayers today. It perhaps should not be construed as a silent protest against the prayers. 
The McGowan government will today introduce legislation into the Legislative Assembly to modernise and 
improve the effectiveness of the Western Australian Soil and Land Conservation Council. The amendments to the 
Soil and Land Conservation Act 1945 will pave the way for a skills-based council, with members appointed by 
the Minister for Agriculture and Food based on their expertise and experience to help drive soil conservation and 
ecological sustainability. The council will comprise members with a sophisticated understanding of soil science 
and soil conservation, agricultural production, land management, local government and planning, and pastoral land 
management, rather than representation from stakeholder groups. 
The bill makes provision for three-year membership terms with the option for an extension, as well as appropriate 
remuneration. The changes are in line with recommendations of the Ministerial Soil Advisory Committee, which 
undertook extensive consultation across industry, government and academia. In 2019, the McGowan government 
resurrected the statutory Soil and Land Conservation Council, which had been in abeyance for 16 years. Our government 
is committed to taking action to improve the land condition and the health of WA’s diverse soils, from the Kimberley 
to the south coast, to boost agricultural production while conserving the natural capital in our agricultural and 
pastoral lands. These pragmatic changes will enable the Soil and Land Conservation Council to be more agile and 
effective in advancing measures and strategies to improve the condition of the state’s soil and land resources. The 
proposed amendments will bring a broader, more innovative approach to the council’s role to coordinate, monitor and 
review the land use and soil and conservation policy, rather than having a purely regulatory focus. This will provide for 
a reinvigorated council to conserve and enhance our valuable land resource for sustainable use for generations to come. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

DISALLOWANCE MOTIONS 
Notice of Motion 

1. City of Canning Fencing Local Law 2021. 
2. Serpentine–Jarrahdale Bush Fire Brigades Local Law 2021. 
Notices of motion given by Hon Stephen Pratt. 

AUSTRALIA DAY — DATE CHANGE 
Notice of Motion 

Hon Wilson Tucker gave notice that at the next sitting of the house he would move — 
That this house recognises that — 
(1) (a) Australians deserve a national holiday around which we can all rally and celebrate our 

positive achievements and experiences to date; 
(b) 26 January is not an appropriate date for that purpose because for many Indigenous 

Australians it marks the beginning of a period of immense loss and trauma at the hands 
of European settlers; 

(c) as Australia becomes more multicultural, issues of identity and belonging are becoming 
more important, and governments cannot afford to ignore them; and 

(2) expresses its support for a change to the date of Australia Day, and calls on the Premier to request 
that the commonwealth government makes this change. 

WA’S SAFE TRANSITION PLAN 
Motion 

HON DR STEVE THOMAS (South West — Leader of the Opposition) [10.09 am] — without notice: I move — 
That this house — 

(a) notes the government’s announcement on 5 November 2021 of the plan for the opening 
of the state from the COVID-19 restrictions, called WA’s safe transition plan; 
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(b) notes the lack of detail in the announced plan and requests that the government table 
modelling and health advice that shows when Western Australia is predicted to reach 
90 per cent vaccination of over-12s for each local government area in the state; 

(c) asks the government to explain in detail how it will monitor and manage mandated 
vaccination cohorts and the impacts this will have on business, employees and the 
economy in both the metropolitan and regional Western Australia; and 

(d) notes the constant failings of the Western Australian health system and asks the state 
government to explain in detail the preparations it has made to ensure that the health 
system can cope with COVID when it arrives.  

I suspect that this is going to be an ongoing and repetitive debate over the next 12 months because we would like 
some details about how the government intends to manage the COVID crisis when it arrives in virus form in 
Western Australia, probably in 2022. How are we prepared, and how will the community—particularly the business 
community—respond? 
This is not the first time we have attempted to debate this issue and get some information from the government. 
I remind members that we first did this through a motion of mine on 19 August 2021. At that point we debated 
mandatory vaccinations; how business would manage that process; the legal requirements; and how businesses 
could ensure that they provide a safe workplace for their workers, a safe environment for their customers, and meet 
all their legal obligations. That was on 19 August; it is now nearly three months later, and we are still struggling 
to get information out of the government as to exactly how these things will proceed. 
Some information has come out about some mandated vaccination procedures. A two-tier system has been announced 
under which workers in a number of industries will have to have their first vaccination by 30 November so that 
they are fully vaccinated by 31 December. In a range of other industries, they will have to have their first dose by 
31 December so that they are fully vaccinated by 31 January. Of course, there are other people in the health system 
who are supposed to already be fully vaccinated. Both Hon Martin Aldridge and I have asked questions about how 
successful that has been; we are still waiting for answers on that, but we are also waiting for answers on a lot of 
other things. 
In the previous debate on 19 August, we asked questions about the legal requirements for providing a safe workplace 
and for looking after employees. The Minister for Regional Development at that time referred to a finding of the 
Fair Work Commission that stated — 

Employers should get their own legal advice … 
The minister then said — 

This is the principle that we are adopting. 
There are a quarter of a million or so small businesses floating around the state of Western Australia, and the 
advice from the government is, “We’re not certain; small businesses should seek their own legal advice.” I would 
have thought it was incumbent upon the government to provide a bit more certainty than, “Go and seek your own 
legal advice”, particularly given that we are now nearly three months down the track. That was 19 August; it is now 
11 November, and that level of certainty still has not been provided. We are still waiting for answers about how 
this will work. 
The government has now announced a mandated process, but we are still trying to find out how that is going to be 
policed. What system will be put in place for employers? Will someone be coming into workplaces to ensure that 
employers have checked the vaccination status of their employees? Will employees be forced to provide a vaccine 
passport? Are employers able to take employees at their word that they are fully vaccinated? What will be the 
checks and balances? Will inspectors be coming into workplaces to make sure it is all in place? 
I have asked a range of questions this week to try to get some information, particularly on the public service side, but 
also about the impacts on small business. Small businesses in particular are coming to me and saying, “How do we 
manage this process?” I note that the first thing the government usually does when we question anything about the 
rollout of its vaccination process is to accuse us of being anti-vaxxers. Hopefully that can be put to rest after the 
debate yesterday, in which the opposition took a firm position. Not every person who questions how the government 
is managing this process should be ridiculed as an anti-vaxxer. This is the process of the government, Acting President: 
to avoid any criticism of anything it does, it reverts to using hysterical phrases. It is not good enough. There is a role 
for all of us to hold the government to account on how it is doing this. 
Businesses in particular—the area that I am focused on in this motion—have been left incredibly confused about both 
their rights and their responsibilities. Businesses in that first cohort are not sure whether they should, on 1 December, 
sack people who have not had their first vaccination. What are the rights and entitlements of businesses in this 
case? Most of the first cohort are people in the public service. I will be interested to see how many public servants 
have been removed from their positions, because a number of them, particularly in health and aged care, are already 
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required to be fully vaccinated. How many of those people have been lost? Do we have a 100 per cent vaccination 
rate amongst those critical parts of the Western Australian public service? I suspect not, but the government is keeping 
all of this secret. We have to try to edge it out all the time to work out precisely what is going on. Let us see what 
the government has achieved with the public service. I asked a question this week about how many public servants 
are expected to choose not to be vaccinated and how many are vaccinated. Basically, again, I got no answer. We 
are waiting for a response from Health to a question, as the Minister for Health appears to be willing to try to provide 
some of that information, but it is not just workers in the health system who are impacted. Some businesses will 
join in on the early vaccination requirement—the mandate of first vaccination by the thirtieth of this month and 
two vaccinations by the thirty-first of next month. It is not, entirely, the public service. How are those businesses 
expected to manage this process? What, precisely, will they be doing? 
I was astounded when I asked two questions on Tuesday and got exactly the same answer. I asked what protection 
the government will offer small businesses in particular that are required to terminate an employee as a result of 
complying with the government’s compulsory vaccination mandate. I got the same answer, twice — 

The government is currently consulting with affected industries on the mandatory vaccination requirements 
announced on 20 October 2021. That consultation will inform the drafting of legal directions … 

Let us look at the history of this a little. The government is consulting with industry, in some cases three weeks before 
an employer has to make a decision because an employee has refused to have their first vaccination and obviously 
will not get their second vaccination in time to comply, on what all those requirements should look like. This is 
three weeks out. Even if we take the larger cohort in the private sector who will have to have their first vaccination 
by 31 December, it is only six weeks away. Businesses are trying to make decisions about how to manage this process 
now, today, yesterday, last week and last month, and probably on 19 August when we debated this for the first time 
and asked the government how this process was going to be managed. Three months later, and three weeks from 
the first major tipping point and six weeks from the second major tipping point, the government is consulting with 
industry. It knew three months ago that this was coming. Three months ago, the government understood that there 
would be mandated vaccinations. I suspect that the government was working on this policy at the beginning of the 
year. I suspect that, at the beginning of this year, the government was probably deciding that a mandated vaccination 
policy would be rolled out later this year. The McGowan government has probably had all this year to work out 
precisely how this would work, yet when we asked this week how it would work, it said it was in the consultation 
phase. It has announced the outcomes, and it is in the consultation phase on how those outcomes will be delivered. 
I would have thought it has this completely twisted about. How on earth do businesses react when government sets 
an example like that? It is no wonder that businesses are concerned. Businesses are highly concerned. Businesses 
are worried about what they will do over the next couple of months. There are some basic problems they probably 
cannot fix. What do they do if they have a critical employee who refuses to get vaccinated? They will probably 
have to dismiss that person or ask them to resign. That will have an impact on businesses—particularly businesses 
that already have a critical staff shortage. It might help to remind the government that there are critical workforce 
shortages across the board. The Minister for Regional Development stood this week and told us about Work and 
Wander Out Yonder mark II, which is, I think, called “ctrl your holiday” or “ctrl your working holiday”. It is c-t-r-l, 
not “control” written out. 
Hon Alannah MacTiernan: “ctrl your summer job”. 
Hon Dr STEVE THOMAS: It is “ctrl your summer job”. Thank you very much. I think that will be at least as 
successful as the Work and Wander Out Yonder program. 
Hon Alannah MacTiernan: How many people took work through Wander Out Yonder—1 500 people? 
Hon Dr STEVE THOMAS: Did the government fix the workforce issues? No. The workforce issues still exist. 
This is the latest thought bubble. It is fine. This is the latest advertising campaign. We like a good advertising 
campaign. It keeps the government in good with the media outlets. That is fine. It is a great advertising campaign. 
Getting an adequate workforce in place has been a long-term failure of this government. It is not just the farming 
workforce and the minister has — 
Hon Alannah MacTiernan: Every time we try, you criticise. 
Hon Dr STEVE THOMAS: That is because the government is doing such a terrible job. It does a terrible job. If it 
could do a better job at it, we would not have to complain about it. Sorry, we got distracted there, Acting President. 
There are obviously workforce — 
Several members interjected. 
Hon Dr STEVE THOMAS: There are workforce shortages across the entire state. It is absolutely the case. 
Several members interjected. 
The ACTING PRESIDENT (Hon Jackie Jarvis): Order, members! I am sure Hansard is having as much difficulty 
as I am in hearing the Leader of the Opposition. Leader of the Opposition, please resume. 
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Hon Dr STEVE THOMAS: I thank you for your protection, Acting President. There are obviously workforce 
shortages. We will come to a crisis point partly at the end of this month in a smaller way, and then the next month 
in particular, when businesses will have to make significant decisions and remove workers in areas with workforce 
shortages. What is the government’s strategy for this? It is about to make its own issue significantly worse. It probably 
has another advertising campaign coming up in the new year with the next set of ads. If the last one was someone 
skipping through the orchard to occasionally pick a piece of fruit, maybe this one will be of someone skipping out 
amongst the coffee tables, taking a cup of coffee out there. Heaven knows what the next one will be around the 
workforce shortages and the COVID campaign. 
It would be interesting if the government took the time to inform the industries that will be impacted before it made 
the decision. The problem is that the decision was made months ago. We debated it in this house three months ago. 
Industry is still uncertain about how it will respond. It is not good enough to tell industries to get their own legal advice 
on the legal requirements. I just do not think that is adequate. I have asked the government numerous times in the 
house what it is doing about legal advice, and it falls back to the position that it cannot give us legal advice. I have not 
asked the government what the legal advice is necessarily. I have asked whether it is providing any. Is industry receiving 
it? Is the government providing anything to support those businesses? Obviously not, because it cannot answer the 
question. Businesses are not being supported in that way and they are concerned. They are concerned about their legal 
obligations. They are concerned about how they will manage their workforce. They are actually concerned about 
employees who refuse to get vaccinated. I have said repeatedly that I support vaccinations and that we should all get 
vaccinated because that is what we do for the community. But most employers are interested in looking after the welfare 
of also the last 10 per cent, potentially, of employees who will refuse to be vaccinated. They actually do not want to hang 
them out to dry. I am not suggesting that the government does that, but that will be the effect if it does not have in place 
the sorts of processes and policies that the opposition has been asking for for months. The government cannot argue that 
the biggest impact will occur when the group that does not need to be double vaccinated until 31 January receives its 
second vaccination, because, guess what? They actually have to have their first vaccination in time to get their second 
vaccination by that date. We do not know whether there will be an inspectorate to make sure that this is happening, 
but, if that is the case, it would be interesting to know whether businesses actually understand and know that. There 
is enormous concern throughout Western Australia that this is not being done in a way that businesses can understand 
or is easy. It is not a simple process to find this out. Sure, there are websites that people can go to—most of them 
re-announce the government’s press releases—and there is some information in the press releases, but, at a practical 
level, businesses do not understand how they are going to manage the requirements placed upon them. 
We also do not know what happens if the government fails to get to a 90 per cent double-dose vaccination rate. 
I have asked about that this week, too. What is plan B if we do not get to 80 per cent? I will give the government 
some credit because it has, to some degree, been a victim of its own success. Keeping the COVID-19 virus out of 
this state has reduced the incentive for people to seek vaccination. This has probably added to vaccination hesitancy 
because the virus has not been as rampant in this state as it has been in New South Wales and Victoria. New South 
Wales has hit the 90 per cent double-dose vaccination rate because of its significant outbreaks. We have not had 
that. Well done to the government; it, is, to some degree, a victim of its own success, but that does not mean that 
it does not have to address the issue going forward. It cannot live off this hubris of “Gee we’ve done a good job” 
forever. It will have to account for this down the track. 
The COVID virus and its Delta strain will come into the state at some point. The health system is not ready for those 
pressures that admittedly every other state is suffering under as well. It is not ready for the pre-COVID pressures, let 
alone the pressures when the virus gets into the state. We are not ready for that. But what do we do if the 90 per cent 
vaccination rate is not achieved or is not achieved within the time frames that the government expects? What is 
plan B? Is plan B that we do not have WA’s safe transition plan until that rate is hit? What happens if that is a year 
away because of vaccine hesitancy? What happens if we do not hit those numbers? What campaign will be put in 
place at that point? Those are fairly simple questions. The government’s plan is that we do not open up anything 
of significance until we hit the 90 per cent double-dose vaccination rate—sure. But it is not too much to ask the 
government: what is plan B? When we open up under various circumstances, what will the rules be around everything 
from wearing a mask to interstate and international transport? What will the rules be at 90 per cent? What will 
they be at 95 per cent? What was announced a couple of weeks ago was effectively a plan to have a plan. From 
my understanding, the Premier did not even say that when we hit 80 per cent, we would be provided with all the 
information that we want. He said, “At 80 per cent we’ll give you a date by which we’ll open up” and that was it. He 
said, “When we hit 80 per cent, we’ll tell you the time fame at which we might announce a plan for 90 per cent.” How 
much certainty is in that? I do not understand how this government can treat its community with such utter contempt, 
keep it in the dark and not explain to everybody who needs to plan for the next 12 months how this is going to work.  
Maybe the government does not understand. Maybe the Labor Party does not understand business and industry. Maybe 
it does not realise that it should not plan for just the next three months. Maybe it needs a few more business people 
to work that out. It does not realise it has to get finance for the next five years and plan for the next 12 months. How 
can anybody do that when this government is determined to keep the entire community, business and non-business, 
in the dark? It is not that hard to tell people what its plan is. 
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HON COLIN de GRUSSA (Agricultural — Deputy Leader of the Opposition) [10.30 am]: I, too, rise to speak 
on this excellent motion moved by my colleague the Leader of the Opposition on a plan for a plan that this government 
released not so long ago, but it is a plan without a real plan. Let us look at where we are at. The latest figure I could 
get from the government’s website on vaccination statistics—it was updated at midnight on 10 November—is that 
in the WA population, the 12-plus age group has reached 67 per cent doubled-dosed. The safe transition plan outlined 
by the government specifically says that we need to reach that 80 per cent double-dose vaccination rate of 12 years 
and over before it will give us a date. I have many questions around that. Obviously as we get closer and the 
percentage of people who have received that double dose gets higher, we know that there will be a cohort of people 
who do not want to, or are hesitant to, get vaccinated. I want to know what modelling has been done on the time 
frame that will be required to reach that 80 per cent mark. It is pretty obvious that the rate will slow down as we 
approach those higher numbers. 

I turn to the further plans. The Western Australian Department of Health has on its website a modelling on the 
COVID-19 transition plan. It states — 

The WA Department of Health built a model to simulate a COVID-19 epidemic in Western Australia, 
customised to WA’s population. The modelling simulates the effects of vaccination coverage, public 
health and social measures … such as mask wearing, testing … 

A simple chart on that website shows two comparisons between an 80 per cent and 90 per cent vaccination coverage, 
the days following the establishment of community transmission and the peak in symptomatic daily cases. It is 
pretty clear from that chart, based on its assumptions, that an 80 per cent vaccination rate will result in significantly 
higher daily cases. However, it is not clear what the assumptions are behind that model and whether that model is 
simply a prediction based on the entire population of Western Australia, 80 per cent of which is situated around 
the Perth and Peel region. The vaccination rate is significantly lower in other areas across the state and the questions 
are: how will we reach these vaccination rates in those areas and what will happen if we do not? This morning’s 
The West Australian contains an interesting opinion piece by Peter Law that refers to some of the modelling and 
the government’s plan. I will quote some of his excellent article. It states — 

The transition plan released on Friday, which was more of an announcement for a future plan, appeared 
rushed following weeks of pressure from the Opposition. 

There was only a vague “late January, early February” time frame for the restart of quarantine-free travel 
and the promise of light-touch restrictions came with a heavy caveat. 

That is, if WA falls short of McGowan’s ambitious 90 per cent double dose vaccination target, everyone—
irrespective of whether they rolled up their sleeves or not—will be penalised with “step up measures”. 

That is critically important. Those of us who choose to do the right thing, who are vaccinated or are seeking to get 
vaccinated, have no real incentive because it is up to those who are not vaccinated. The ball is in their court and 
the rest of us will suffer as a consequence of that. 

Hon Kyle McGinn interjected. 

Hon COLIN de GRUSSA: The “Lord of the Docks” has spoken, but I will not be taking interjections from the 
“Lord of the Docks”. 

The government has failed to convince those people who are hesitant to get vaccinated that they should get 
vaccinated. That is the real key here. The rest of us will have to suffer the consequences because of the choices of 
other people, which the government has not been able to change. 

The key point in this article, to quote it again, is — 

But the real motivation for taking a different reopening strategy to every other major State was contained 
in the WA Health Department modelling used to justify the 90 per cent jab target. 

The calculations suggest there would be 200 fewer deaths from COVID in the first year and the number 
of people who caught the virus over 12 months would more than halve from 104,000 to 43,000. 

Arguably of more importance than saving the lives of people who chose not to be vaccinated, the modelling 
shows the peak in daily infections and hospital admissions would also be “substantially delayed”. 

Interestingly, delayed, perhaps, until the government has had a chance to fix the mess it has created in our hospital 
system. As someone who has spent around 30 hours in emergency departments in the last month—not something 
I would recommend to anyone—I can see why we would not want COVID in this state at the moment. Our hospital 
system will not cope. It is not ready. It will be a monumental job to make it ready for any kind of COVID breakout, 
or any other serious infection breakout for that matter, because of the pressure and demand on our hospital system 
now and the lack of resources in our emergency departments. Therefore, Peter Law’s article is very apt in making 
it clear that this is more about delaying the peak to suit a time line that will enable WA Health to get some sort of 
restoration of health services in this state. 
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My colleagues have asked for modelling to be tabled for when Western Australia is predicted to reach a 90 per cent 
vaccination rate of over 12-year-olds for each local government area of the state because that is critical. If this 
modelling is simply population wide, that is not good enough. We need to know exactly what is happening with 
vaccination rates in every local government area across this state so that we are informed of what sort of rollout is 
needed, and where it is needed, to get those rates up. Otherwise, there will be a real risk, and a fear by some people—
which perhaps the government will be able to allay—that this state will end up being effectively segregated into 
areas that will be able to open up and areas that will not be able to open up. How will that provide certainty for the 
businesses in those communities? What is the plan to deal with those people who are not vaccinated? What is the 
plan to get those local government areas to lift their vaccination rates? 
Hon Kyle McGinn interjected. 
Hon COLIN de GRUSSA: The honourable member does not seem to have a plan. That is the key here. We are 
talking about an 80 per cent vaccination rate. We already know that the vaccination rate in many local government 
areas across Western Australia is well below the state average. That is a massive issue. If we want to reach an 
80 per cent vaccination rate across the board, we will effectively have to reach a significantly higher rate than that, 
otherwise local government areas across this state may well be closed and have their own borders up—we will 
have islands within an island. 
Hon Kate Doust: What are you doing as a member of Parliament to encourage your constituents to get vaccinated? 
Hon COLIN de GRUSSA: I actively encourage people to get vaccinated. 
Several members interjected. 
The ACTING PRESIDENT: Order! 
Hon COLIN de GRUSSA: I actively encourage people to get vaccinated. I think vaccination is the obvious thing 
to do. But it will not necessarily be me they listen to. 
Hon Kate Doust: You’re a role model. 
Hon COLIN de GRUSSA: It will be community leaders they listen to. Politicians, sadly, are regarded somewhat 
like used car salesmen. Although we do whatever we can to promote vaccination, the fact of the matter is that it is 
local community leaders and localised targeted campaigns within those communities that in my view will be key 
to ensuring that those communities get their vaccination rates up. 
 It is about making sure that vaccines are available and that there is easy access to as many vaccines as possible. It 
is about making sure that we engage with every local leader in those communities—not just politicians—to ensure 
that people realise that it is absolutely critical that they get vaccinated or they could end up being locked in while 
people in other parts of the state will be free to travel within WA, interstate and overseas. People could end up being 
stuck in little islands within WA, which we have a significant issue with. We talked about workforce issues before. 
Obviously, I am going to run out of time to talk about that, but I think the Leader of the Opposition covered it well. 
HON STEVE MARTIN (Agricultural) [10.40 am]: I rise to also make a contribution to this excellent motion moved 
by the Leader of the Opposition, Hon Dr Steve Thomas. In the limited time that I have available I will confine my 
remarks to a couple of specific subjects. However, I want to refer to some of the remarks made by Hon Dr Steve Thomas 
about the WA’s safe transition plan and the government’s consultation regarding the recent announcements. 
In effect, this motion is asking the government what small business has been asking us and our officers: we need 
some clarity and information. It is late in the year—it is the middle of November 2021 and we have been at this 
for a while and a lack of certainty remains. Anyone who has been in small business or worked for small business 
knows how difficult it can be to plan business day to day let alone month to month. Hon Dr Steve Thomas talked 
about having a discussion with key employees. What will happen to someone who has one employee and they are 
uncertain about the vaccination status of their single employee? Obviously, some businesses with just a single 
employee are nervous. 
I will turn to some of the health implications that are raised in the motion and use my time to discuss the very 
sad news out of Geraldton recently. Yesterday, after 86 years, St John of God Geraldton Hospital ceased offering 
maternity services. I happened to be in Geraldton last week when that announcement was made and there was 
a sense of shock in the local community that this could happen after, as I said, 86 years. The people of Geraldton 
and the broader midwest have depended on that service for decades. In fact, during the COVID pandemic, St John 
of God Geraldton Hospital has been the only hospital with a maternity ward in Geraldton and the midwest. Some 
time ago, Geraldton Regional Hospital transferred its maternity services to St John of God, but in recent months, 
maternity services have come back to the regional hospital, so because of a shortage of midwives and staff, St John 
of God decided that it would shut down its maternity services because they were no longer viable. 
As members can imagine, expectant mothers and families have been having discussions about what they will do. 
I know that some of them who have been in touch with my office will be coming to Perth because they wish to 
remove the uncertainty and risk from that very important and nervous time. By the way, what are things looking like 
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in Perth maternity hospitals at the moment? In the last three months, our hospitals have been on maternity bypass 
on 62 occasions. Obviously, I cannot speak from firsthand experience, but I can imagine what maternity bypass 
feels like for a woman. 
Hon Kate Doust: No, you can’t. How can you possibly know that? 
Hon STEVE MARTIN: That is what I said—I cannot know that. Maternity bypass sounds terrifying and would 
create a great deal of stress. 
That represents about 20 bypasses a month across the health system and included one mother, due with twins, being 
bypassed from two hospitals before being able to finally give birth. Women from Geraldton and the midwest will 
add to that situation in Perth. 
Hon Sandra Carr: Are we talking about COVID or maternity hospitals now? 
Hon STEVE MARTIN: If the member has a glance at the motion, she will see that it refers to the constant failings 
in the WA health system. I will move on. 
Several members interjected. 
The ACTING PRESIDENT: Order! 
Several members interjected. 
The ACTING PRESIDENT: Members, order! Hon Steve Martin has the floor. 
Hon STEVE MARTIN: Thank you, Acting President. Obviously, members have not read the particular motion 
in front of them; they should read paragraph (d). It is good to hear some of the regional members’ voices today. It is 
great to hear their contributions. It has been a long week and a half with silence from some areas across the chamber. 
It is good on a Thursday morning to hear some of those regional members making comments. 
I will refer to another issue in the health sector. As regional members will be aware, especially those of us in the 
Agricultural Region who have been out and about during the country show season over the past couple of months, 
there are a couple of constants at country shows. There are always regional politicians, of course; there are wonderful 
doughnut stands; and there are St John Ambulance volunteers everywhere people go. I have not sought them out; 
they have sought me out for a chat over the past couple of months. 
Hon Alannah MacTiernan: Do they know who you are? 
Hon STEVE MARTIN: Of course they do, minister. 
They call in for a chat. They are concerned about a couple of topics. One of them is the concept of ambulance ramping 
and how they feel that that is a slight on their reputation as ambulance service providers—I know they are regional 
people, but it is the broader ambulance topic. They see what is happening with ambulance ramping as a badly named 
crisis. They are doing their job, whether it is patient transfers or picking people up. They are doing a good job in 
getting people to hospital doors, but the problem is from the doors to the beds. They are concerned about that. 
The other thing they are concerned about is the parliamentary inquiry into the provision of ambulance services. 
Obviously, that inquiry will take its course and committee members will come up with some recommendations. 
On behalf of the St John volunteers, I will let members know that they are concerned that that community and 
volunteer-based system, which works extremely well, might be put at risk by the outcome of that inquiry. 
I will give members who do not live in the regions some idea of what that volunteer service looks like. I met recently 
with a St John volunteer in a very small town. I will not name him; he would be embarrassed. He works seven days 
a week in a convenience store with his wife and a couple of staff. They start early and finish late. In his very precious 
spare time, he volunteers as a St John Ambulance officer, and has done for more than a decade. He knows the 
locals, he knows the local roads, and he knows exactly what is happening in his community. He is a long way from 
a regional centre. He is concerned that if this inquiry recommends changes to that volunteer structure, they will be 
serviced by a professional full-time ambulance service that is based 150 kilometres away. At three in the morning, 
on a dark gravel road, someone will come, eventually, from 150 kilometres away to service that community in the 
awful event of, say, a car crash. They are very concerned about the possibility of that inquiry recommending a result 
that would not work in regional WA. 
I want to talk about the uncertainty in business with the transition plan. It is complicated even for those of us who do 
this all the time. But for any small business person reading what was announced the other day, there are uncertainties 
about what is happening when. There are also uncertainties about what will happen in the event of a lockdown 
next week—if, God forbid, we get a COVID case—and before those dates that are in the plan are triggered. What 
will that mean for the employer of one, two or three staff? As Hon Dr Steve Thomas said, it is unclear what rights 
employers have to demand access to those health details. I think the Rios and the BHPs, by the way, might have 
a better go at this. Those of us who fly regularly have been to the airport and seen the Rio tent. We have seen how 
well organised and well structured those major businesses are, but what will small employers, such as newsagents, 
farmers and hairdressers, be able to demand of their employees to discover their vaccination status? Therefore, I think 
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small business in particular is seeking more clarity and I hope the government provides it. The minister has asked 
for some positive news from this side of the chamber, so I will finish by mentioning my home town, Wickepin. 
I believe we are topping the entire southern half of the state regionally with nearly an 85 per cent single dose rate, 
and I think we are doing extremely well on the second dose as well, so there are some good news stories out there 
on the vaccination front. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [10.49 am]: The debate 
on this motion is interesting and an important debate to be had, so we appreciate the opposition bringing this important 
issue forward. However, I must say that I am pretty confused about where the opposition members stand. On one part, 
they seem to be a bit cross and grumpy that we are going with a 90 per cent fully vaccinated rate before we open 
up. Then the next speaker gets up and seems to be suggesting that we should not even be opening up at 90 per cent 
because we should wait until every local government authority across the state reaches 90 per cent. 
I was very interested in Hon Colin de Grussa getting up and saying that he had gone onto the website and found 
the latest figures and that we were 67 per cent fully vaccinated, and that is true. But what he actually, obviously, 
missed was the fact that we have an 81 per cent first dose rate. The majority of people who are getting vaccinated 
are getting the Pfizer or Moderna vaccines, for which there is a three or four week wait between the first vaccination 
and the second. If members think that through, if we have an 81 per cent first dose rate, it is very, very likely—
in fact, that has been the experience in every other state—that in four weeks’ time we are pretty likely to have our 
80 per cent. At that point, we can make a very reliable prediction about when we will meet 90 per cent. 
The Leader of the Opposition is full of despair. He says, “We’re probably never going to meet 90. It’s not going 
to happen!” 
Hon Dr Steve Thomas: What if it doesn’t happen? 
Hon ALANNAH MacTIERNAN: He asks, “What if it doesn’t happen? What if we don’t get anyone vaccinated?” 
We have to look at what is highly probable. We can look at the pattern around the world and in particular the other 
Australian states. It is true that because we have not had community transmission in Western Australia—we have 
been uniquely successful in keeping that out—it has actually created a bit of a laissez-faire attitude towards becoming 
vaccinated. There is no mystery about that. There is no scandal about that. We all recognise that that is the case. 
Hopefully, everyone in this place understands that inevitably, and I think we have said this over and again, at some 
point COVID-19 will come into WA and it will come when we open up to all the other states. I think it is important 
for people to understand that currently if you are from Tasmania, South Australia, Northern Territory or Queensland, 
you can come freely into Western Australia. Therefore, the suggestion that we are absolutely cut off from the rest 
of the country is not true. But when we reach that 90 per cent rate and we open up, COVID-19 is going to come into 
this state. We all recognise that. But, obviously, part of our strategy has been that knowing that this will happen, 
we have worked through which industries do we have to make sure that the people who work there are vaccinated so 
that we are well prepared and able to cope with this virus when it does come into the state.  
The Leader of the Opposition was very concerned about the impact on business. All ministers have been attending 
forums with industry in our areas. I will tell members that in the agricultural sector, all the companies that have 
workers who are likely to be in group 1 or 2 are strongly in favour of this. They want us to mandate this. This makes 
their job easier. Members keep talking about the employers’ concerns about their unvaccinated workers, but do they 
know what most of these employers are really concerned about? They are concerned about how to protect their 
vaccinated workers. What are their obligations to their vaccinated workers, who we all know still can contract COVID, 
albeit in a milder form, should this come in? We have all this focus on the rights of the unvaccinated people, but 
what about the rights of the people who have actually gone out there and got themselves vaccinated? 
I refer to abattoirs. Around the world it has been observed that for a whole variety of physical circumstances in 
which abattoirs operate, as well as some of the socio-economic circumstances of their workers, abattoirs are an 
area of very high vulnerability. Operators of abattoirs and meat processors were very, very keen to make sure that 
they were captured in this, and they have quite clearly been captured under group 1. This week, the directions have 
been issued. Many employers, certainly those in the mining industry, who have not waited for these provisions in 
many instances rely on the occupational health and safety legislation. They have an obligation to provide a safe 
workplace for all their workers, and that obligation is compromised by allowing unvaccinated workers to mix with 
vaccinated workers. Clearly, we have to look at the whole structure of our legislative framework. It is accepted 
across the board that once we open up, there will be community infection and transmission, and employers have 
an obligation under occupational health and safety legislation to protect their workers. The first set of directions 
that have been issued relate to abattoirs and meat processors. All the directions in relation to the other group 1 
workers—those who are required to have their first vaccination by 1 December—will be completed by the end of this 
week. In addition to the obligations, rights and responsibilities that an employer has under the Occupational Safety 
and Health Act, this creates a very clear framework and legal circumstance in which an employer can demand 
evidence from a worker that they are fully vaccinated should they want to continue employment in that workplace. 
We saw a boost in numbers of vaccinations coming on board this week. There is no doubt that these provisions 
have contributed to that. I understand that Co-operative Bulk Handling Ltd, which is going to be in group 2, is very 
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clear that it considers itself to be a transport and logistics operation, and it wants to be able to provide clarity to its 
employees that they will be required to provide evidence that they are fully vaccinated by the end of January. That 
work is continuing. 
Hon Dr Steve Thomas: Will the government be checking that? 
Hon ALANNAH MacTIERNAN: There will be regimes of protection, but what we do know is that certainly the 
large firms will have human resources systems and that will be part of their HR system. Documentation is required 
for anyone who is employing anyone. They need to get tax file numbers and ensure that they have superannuation 
accounts, as there are HR requirements around that. The legal ability for an employer to ask for proof will clearly be 
there. It will not be that unduly complicated. They could take a photocopy or get a printed copy of their electronic 
vaccination certificates. 
Debate interrupted. 

REMEMBRANCE DAY 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [11.00 am]: I will interrupt the normal proceedings of the house to 
recall the end of the First World War hostilities that formally ended at the eleventh hour on the eleventh day of the 
eleventh month of 1918, in accordance with the Armistice signed. 
I ask members to now stand for a minute’s silence to remember the lives lost, and other sacrifices made in the 
First World War, other wars and conflicts thereafter. 
[Members and officers stood and observed a minute’s silence.] 
The PRESIDENT: Lest we forget. 
Members: Lest we forget. 

Motion Resumed 
Hon Dr Steve Thomas: Will the government be checking that businesses are complying? 
Hon ALANNAH MacTIERNAN: There will be a process of checking, but obviously it will be a risk-based 
assessment and there will be no resources, obviously, to inspect every business. But there will be a process, just as 
we have with any set of regulations, whereby there will be, from time to time, inspections. We have confidence 
that there will be inspections and there will be penalties. It is just like any provision that we enact. We will not 
obviously have that capacity to go necessarily to every business, but that does not mean that this is not going to be 
a powerful tool; we believe it is. There will be a degree of inspection and check-up, and there will be a degree of 
a strategy put in place to do it. I think the member is actually losing sight of the fact that the majority of employers 
actually want this and they want the opportunity to provide a safe workplace.  
Of course, employers will also understand that if they do not do it and there is an outbreak in their business, it will 
be to their financial detriment. On top of that, there will be a risk of it unfolding as the investigation of that outbreak 
occurs. Obviously, any failure to comply will be exposed. These are all things that will give incentives. Let us 
think about this. We are trying to get to that 90 per cent vaccination rate. There will be a compliance regime, but 
to a very large extent, employers will have a very direct financial, as well as a moral, incentive and an occupational 
health and safety incentive to their other employees to ensure that they comply. 
I want to again stress that we have an issue in regional Western Australia. Indeed, there is also the important need 
to avoid 200 deaths over the year. There is a substantial difference between the 80 per cent and 90 per cent vaccination 
rate before the arrival of the disease in the community; there is a very dramatic difference in the number of deaths. 
But importantly, we are also conscious that it is hard, particularly in the northern and eastern remote parts of the state 
where there has been some greater hesitancy. We are getting across it, but that is another reason for us to hold off 
until 90 per cent so that we can make sure that as many Western Australians as possible are covered. 
HON PETER COLLIER (North Metropolitan) [11.06 am]: I stand in support of the motion, and support it 
enthusiastically. It is a very good motion. Members opposite should not be remotely intimidated or offended by 
this motion. It is an eminently legitimate and logical motion. 
The people of Western Australia have been calling out for a plan for the last two years. There has been one plan 
and that is to close the borders. That is fine; it has kept us safe, and I applaud that. We have closed the two land access 
routes, as well as the sea and air routes, and we have all stayed safe. The Premier has been out there ad infinitum, 
day after day, bashing his chest and talking about killing and crushing the virus, which was never ever going to 
happen. That is what has come back to bite him on the backside right now. He is not going to crush and kill the virus. 
He would get a Nobel prize for that! 
Several members interjected. 
Hon PETER COLLIER: I listened to every member in silence and I ask for that respect, please. 
Several members interjected. 
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Hon PETER COLLIER: You will have your say in a minute. 
The DEPUTY PRESIDENT: Order, members! Hon Peter Collier has the call. 
Hon PETER COLLIER: Thank you, Mr Deputy President. I sat in silence for the entire time of this debate and 
I will not be taking interjections. There was an opportunity for private members’ business after this. If members 
opposite wanted to have a say, they could have used that time, but they decided not to use it. 
Having said that, we are not going to crush and kill the virus; that is quite evident. 
Hon Dan Caddy interjected. 
Hon PETER COLLIER: Did you hear what I just said? 
Hon Kyle McGinn interjected. 
The DEPUTY PRESIDENT: Order, members! 
Hon PETER COLLIER: I have made my position clear. 
Do not take my word for it, Mr Deputy President; take the word of the Chief Health Officer. During the Standing 
Committee on Estimates and Financial Operations hearings, I asked whether COVID would actually come to 
Western Australia. We cannot crush and kill it. I said — 

… ultimately, at some stage, we as a society are going to have to change our mindset to say that this 
notion of zero tolerance we cannot live with. Ultimately, we will have to get to a point in our society where 
we accept that COVID is part of our community. Would you agree with that, doctor? 

Dr Robertson said — 
Certainly, I agree. We are anticipating that at some stage we will get disease within this community, but 
what we are doing as part of that is trying to make this the best outcome we can get for this state. 

Exactly. We are going to get COVID-19. We cannot crush and kill the virus; it will arrive whether or not the Premier 
likes it. Unfortunately, the Premier, who is basking in his popularity glory, has got most Western Australians into 
the mindset that we can actually crush and kill the virus. There is a cultural attitude out there in Western Australia 
that zero tolerance is the way to go. While the rest of the world is getting on with it, Western Australia is sitting 
here thinking that zero tolerance is the way to go. That is because of the constant messaging from the Premier. 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! Members, I will have to call the chamber to order. I think that 
was the fourth time in just a few minutes. Hon Peter Collier does not have very long to make his contribution. I ask 
that members respect the chair and respect the contribution of Hon Peter Collier. 
Hon PETER COLLIER: Thank you. There is this cultural mindset that the Premier will crush and kill the virus 
and we can live with zero tolerance. It is not going to happen. That is what has happened. It is almost like an element 
of Stockholm syndrome—those who are captured are protecting their captor. That is exactly what is going to happen 
now. We have to get into a mindset of acceptance that COVID is going to come to Western Australia. We need 
a plan to get out of our current situation. We have been asking the Premier for a plan over the last two years. 
Several members interjected. 
Hon PETER COLLIER: Mr Deputy President, with all due respect. 
We got a so-called plan last Friday. Talk about a joke! This thing is not a plan. We need a PhD to work it out to start 
with. There is absolutely no plan whatsoever. If we get to 80 per cent and if we get to 90 per cent, we will do 
this, that or the other. We have no plan from the government because it was forced into it. It knows that COVID 
is ultimately going to come here — 
Hon Pierre Yang interjected. 
Hon PETER COLLIER: Do you mind? Have a Bex and a lie down. 
The plan that we now have is just garbage. We need a PhD to read it. 
Several members interjected. 
Hon PETER COLLIER: Mr Deputy President. 
The DEPUTY PRESIDENT: Order, members! Members, I do not want to start naming members who are 
consistently interjecting, but I will shortly. 
Hon PETER COLLIER: Members should look at the questions and answers on the government website. 
Monty Python would have a field day with this plan. What happens if I want an overseas holiday? How will ineligible 
people such as children be viewed? What happens if we do not get to a 90 per cent vaccination rate? Honestly, this 
thing is a joke. This is not a plan at all. The plan says that we need to get to 90 per cent. That is fine. I do not have 
a problem with that. But why are we going to get to that point when the government cannot give some definitive 
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response to the Western Australian public? The government cannot do that because it has not been able to. I will 
tell you why, Mr Deputy President. It is because our health system is an unmitigated disaster at the moment, due 
exclusively to the inaction of this government. It is an absolute disgrace. 
I listened to the parents of Aishwarya on the radio this morning. It was absolutely captivating. They were devastated 
with the report that was handed down by the government yesterday. In the words of the father of Aishwarya, the 
report was “protecting someone”. Her parents are now going to do their own report. What happened to that beautiful 
young girl seven months ago was absolutely disgraceful and avoidable. If our health system was so good, that 
incident would never have happened. 
The second thing is that the government put another $400 million into our health system last month, which was 
not in the budget that was handed down just a few months ago. Why? If we have an excellent health system, why 
does it need another $400 million to provide another 270 beds that will not be available for another 12 months? 
Why did this not happen two years ago when the government knew that COVID was ultimately going to come to our 
shores and people were going to die? It is because of government inaction. This is the government’s plan to prevent 
COVID taking lives. A further $400 million has been allocated for additional beds—the budget was handed down 
just a few months ago—because the hospital system is in crisis.  
In addition to that, we get ambulance ramping, and we have heard this, again, ad infinitum—constantly. We have 
excuses about why ambulance ramping is occurring. It does not matter what day of the week it is or what week of the 
year it is, it changes. The excuses that emanate from the mouths of the minister and the Premier change every day: 
“It’s COVID.” How can it be COVID? We have not got any apparently. The next thing we know it is a flu epidemic. 
There is no flu epidemic. The flu rates in Western Australia are the lowest they have ever been. So what is the problem? 
It is inaction and lack of funding from the government. Do not ask me; ask the Australian Medical Association, 
ask the nurses and ask those on the front line. They will tell us. As Hon Colin de Grussa said, go into an emergency 
section of our hospitals, as I have done myself in the last two months on several occasions, not for me, but for 
my mother and another relative. You do not want to experience that, I can tell you. It is disgraceful. Then, just 
have a look at the ambulance ramping. I draw members’ attention to these figures, which are just galling. According 
to the health minister, our health system is wonderful, magnificent; it is excellent. Let us have a look at ramping. 
In January 2017, at the Armadale Health Service there were 1 809 noncompliance minutes. In the same month 
in 2021, there were 15 056 noncompliance minutes. I turn to Royal Perth Hospital. In January 2017, there were 
9 734 noncompliance minutes and in 2021, there were 54 275. Pretty much every hospital in the metropolitan area 
and the regions suffers the same fate. Have a look at Sir Charles Gairdner Hospital. In January 2017, there were 
4 904 noncompliance minutes and in January 2021 at Sir Charles Gairdner Hospital, there were 47 120. Those figures 
do not lie. 
The fact is that we have had to put hundreds of millions of additional dollars into our health system. We have 
a blowout in ambulance ramping. We have this beautiful little young girl who died in our children’s hospital. It shows 
that our health system is in disrepair. We have COVID coming, and we have a plan that apparently is going to resolve 
that, but the reason we cannot get definitive dates is that the Premier and the health minister are fearful of what is 
going to happen when it gets here. Our health system will not be able to cope with COVID, and that is a direct result 
of the inaction of this government in our health system. It has brought this upon itself. 
HON NICK GOIRAN (South Metropolitan) [11.17 am]: I rise to support the motion that has been moved by the 
Leader of the Opposition, Hon Dr Steve Thomas. At the outset, I want to recognise that today is Remembrance Day 
and that all 36 of us here have the benefit of having these types of debates and of having this type of free dialogue. 
That is the freedom we enjoy because of the sacrifices that have been made. I share with the rest of the members 
our mutual sentiment that we take none of that for granted. In doing so, we still have a job and a duty to do. For us in 
opposition, that is to call the government to account, and that is precisely what the Leader of the Opposition has 
done in this motion. 
The final point in the motion refers to the constant failings of the WA health system. Members will recall that 
when the current health minister was the shadow health minister, he cried out repeatedly, month after month, year 
after year, about the status of what was referred to as ambulance ramping. He would report on these record numbers. 
It is now a matter of public record, and the government has not yet apologised for this, that those numbers that the 
then shadow health minister cried out about have not doubled, have not tripled, but have quadrupled since the levels 
he himself said at the time were indicative of a crisis. In recent times, I have observed that members of the government 
and members who support the government just brush over this as if it is some form of irrelevance to have this level 
of ramping happening in our hospitals—not double, not triple the crisis called up by the member for Kwinana at the 
time, but quadruple. That type of crisis is significant not only because it is statistically significant, but also because 
it causes a problem in the waiting rooms in the hospitals. No greater example of that can be given than the death of 
young Aishwarya. This has been a very difficult week, Deputy President. I could not believe that in the debate in 
the other place, the Premier of Western Australia is quoted in the uncorrected proof as saying — 

… on the night in question, the hospital was not understaffed. The emergency department was not 
understaffed; it had its full complement. 
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Those are the words of the Premier of Western Australia, the member for Rockingham, on Tuesday, 7 November, 
according to the uncorrected proof. Now, he had the opportunity to back down from those irresponsible remarks that 
he made on Tuesday when he was asked by the Leader of the Opposition, Hon Mia Davies, about this the following 
day—yesterday, Wednesday, 10 November 2021. Instead of apologising for those inappropriate remarks, he said — 

It is a terrible set of circumstances; we all understand that. But the good thing is, obviously, we conducted 
a review and the review has 30 recommendations that we are implementing. Just to close, once again, we 
express our deepest sympathies to the family of Aishwarya. 

That family is not feeling the sympathy from the Premier whatsoever, least of all when the Premier doubles down and 
says that the hospital was not understaffed. The question is: was that true or not? According to the Independent inquiry 
into Perth Children’s Hospital (PCH), the inquiry found that triage and waiting times at Perth Children’s Hospital 
were “particularly vulnerable and suboptimally staffed.” The independent inquiry does not support what the Premier 
has said. He compounds the injury and the distress to the family by making these remarks, not apologising. 
I must say, and perhaps I am in the best position to say this as the shadow Minister for Child Protection, 
Deputy President, that I find it extraordinary—I found out today—that the Premier has never met with the family. 
The Premier has never met with the family. I say that in the context as shadow Minister for Child Protection, because 
I was astounded to find out recently that the Premier took the first available jet to go to Carnarvon to go and meet 
with young Cleo. Everybody in Western Australia has had an outpouring of gratitude to WA police for the remarkable 
set of circumstances then, but as the shadow Minister for Child Protection, can I just say to members that I find it 
highly inappropriate for a male—I say this as a male—a stranger, to go to Carnarvon to meet with a young girl who 
has just been allegedly kidnapped by another male, another strange male. It is bizarre that somebody would think that 
that was appropriate. 
Hon Alannah MacTiernan: That is just ridiculous. 
Hon NICK GOIRAN: Listen, Minister for Regional Development, this is not some trite matter. 
Hon Alannah MacTiernan: It is a ridiculous proposition. The family were very, very welcoming. 
Hon NICK GOIRAN: Minister for Regional Development — 
Hon Alannah MacTiernan: You’re saying the family isn’t an appropriate judge of what their daughter can deal with. 
Hon NICK GOIRAN: Let us use that as your standard, then, Minister for Regional Development. Do you think 
that the family of Aishwarya deserves a visit from the Premier? He has not visited them; that is the point here. He 
makes these remarks that we, according to him—“we” being the government—“express our deepest sympathies 
to the family”, yet we do not actually see him demonstrate that with his actions. Instead, when it comes to a matter 
that was absolutely a good news story—there is no question about that or the fantastic work by WA police—we see 
him take the first available jet to Carnarvon, but he cannot get in his car to go and meet with the family here. No 
wonder they are exasperated. I remind members that the Leader of the Opposition’s motion talks about the constant 
failings of the WA health system. Minister for Regional Development, there are constant failings in the WA health 
system. The minister might not like it. It may be inconvenient. It may even be embarrassing to the McGowan 
government, but there are constant failings in the health system. It is not just the Liberal Party and National Parties 
recognising that; Western Australians across the state are recognising that there are constant failings in the health 
system. It is therefore no wonder that the government has been forced to take this slow, cautious approach to the 
so-called plan post-COVID. There is no chance whatsoever that the health system at the moment would be in 
a position to cope with a COVID outbreak. That is the harsh reality, but the government does not want to ever 
concede that point—not once. It would do itself a great deal of credit if it did. 
Today, the hardworking shadow health minister drew to our attention a recent report, the Your Voice in Health survey 
for the Child and Adolescent Health Service, that noted that just 36 per cent of health workers felt it was safe to 
speak up and challenge the way things were done in the organisation. I am not surprised. Having been a member 
here for long enough, I know that any time anyone tries to challenge and call out this government, it shouts people 
down, it tries to bully them and it invents new narratives. That happens time and again. When people in the health 
system see that, it is no wonder that 36 per cent of them do not feel safe to speak up. 
Hon Kyle McGinn interjected. 
Hon NICK GOIRAN: Hon Kyle McGinn is one of those members who likes to get up and say that he is part of 
a union and that he supports the workers. Where is he for these health workers? Thirty-six per cent of them do not 
feel safe to speak up. Does the member care? I doubt very much whether he will have the courage to get up, because 
apparently in the last week or so he has been suffering from some form of political laryngitis. I find it outrageous 
that as a regional member, time and again, he has failed to have the courage to get up and respond to these matters. 
Thirty-six per cent of health workers feel unsafe to speak up when they want to challenge the way that the health 
system is working. That is no trite matter. As per usual, members opposite have been gagged. They are not allowed 
to speak. They do not even have the courage to put up a private members’ motion. Time and again we see this from 
members on Thursdays. It is time for those members to stand up and represent these workers. 
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The DEPUTY PRESIDENT: I give the call to Hon Dr Brian Walker. 
Several members interjected. 
HON DR BRIAN WALKER (East Metropolitan) [11.27 am]: Thank you, Deputy President. I have only a few 
short minutes. 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! 
Hon Dr BRIAN WALKER: I was going to say that I have some sympathy with the motion. However, simply 
because of the wording of the last part of it, I am unable in good conscience to support the motion as written. Looking 
at the first part, the management of COVID, my issue is that I do not have the scientific information that I need to 
explain that to my patients. There may well be a difference between me and other members, because a non-medical 
approach is being taken to how we are managing COVID. It is a political response. People like myself actually 
need a scientific answer. I must say very strongly that we do not have enough science coming out, with all the 
misinformation and disinformation, that would allow me and my colleagues to adequately explain it to our patients 
and support the government in its approach to getting the vaccination rate throughout the community to 95 per cent. 
It would be a lot more effective, and lead us into a safer society, if we had the tools we needed to encourage those 
who are disinclined to get vaccinated. That is the first point I make. 
The second point I will make is that as members would well know from another doctor in the house, Hon Dr Steve 
Thomas, the information that we have now can be assessed only in about five years’ time when we will look back 
and see what we could have done better. That is a given in all these scientific researches, because we do not actually 
know. We can assume that the government is taking the best available advice at the moment. Can we criticise it? 
Absolutely we can. Should we criticise it? Yes, we should. Can we do any better at the moment? I am not sure we 
are in the possession of the information that we need to do a better job. I congratulate the government on what it 
has done. Would I do things differently? I probably would. Would it be better? I do not know. 
Dealing with the last part of the motion, it is not a matter of constant failure—there have been failures, absolutely, 
but not constant. We have a health service that is doing its very best to manage under very difficult circumstances 
and we ought to congratulate everyone involved in that. The constant criticism that we apply to people working in 
the health service serves only to further demoralise an already demoralised workforce. We need to provide support. 
We can provide support with money, absolutely; we can also provide support to the population, which is suffering 
right now, and give people reassurance that, through good leadership, they will be safe as a result of the current 
vaccination program. 
I heard earlier about issues regarding childbirth in the regions. I recall my horror when working in Newman when 
I found out that sometime earlier all births had been banned at Newman Hospital; they were to go to Port Hedland. 
There is no antenatal or obstetric care available at the Merredin Health Service. Indeed, nurses there who are qualified 
as midwives are no longer permitted to requalify as midwives because if they did so, people could then come in 
and receive pre-delivery treatment from them. Nurses have had to let their registration lapse. A number of women 
refuse, for whatever reason, to take part in antenatal services and do not go to Perth, but instead rock up to the 
Merredin Health Service in the early stages of labour to give birth in a hospital that is not equipped to provide 
that service. 
Childbirth has been occurring throughout the existence of womankind, so it is nothing unusual for a child to be born 
outside a hospital. It is, however, unusual to allow that to happen when the facilities that we would expect are not 
available. We can say that there are issues that need to be covered, and I would like to see that done, but that is perhaps 
an issue for another debate. From the point of view of the Legalise Cannabis WA Party, I have sympathy for the 
motion, but we will not be supporting it because of the wording of the last paragraph. 
Motion lapsed, pursuant to standing orders. 

CONSTITUTIONAL AND ELECTORAL LEGISLATION AMENDMENT  
(ELECTORAL EQUALITY) BILL 2021 

Committee 
Resumed from 10 November. The Chair of Committees (Hon Martin Aldridge) in the chair; Hon Matthew Swinbourn 
(Parliamentary Secretary) in charge of the bill. 
Clause 6: Section 5 replaced — 
Progress was reported after the clause had been partly considered.  
The CHAIR: I draw members’ attention to supplementary notice paper 47, issue 1, of Thursday, 28 October 2021. 
The question before the chair is that clause 6 do stand as printed. 
Hon NEIL THOMSON: The parliamentary secretary may recall that we had a discussion around the figure of 
37 members and about table 7 on page 22 of the report of the Ministerial Expert Committee on Electoral Reform. 
I brought to the parliamentary secretary’s attention the fact that the table did not include the figure “37” in the column 
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on the number of MLCs per region. I also referred to the column on the quota for election in a region and the last 
column on the percentage of vote required to win a majority of seats in the region. If members recall, during the 
discussion on clause 1 I raised the point that 19 seats was actually 50 per cent of the vote required to achieve 
a majority. That was one point I was making. We have had the discussion around the casting vote of the President 
and the rationale for the figure of 37 members—the reason for this odd number. I do not agree with that rationale, but 
for the purposes of this discussion, I am happy to accept that an odd number is required. However, I have a question. 
Was the idea of having 35 members in this place considered? 
Hon MATTHEW SWINBOURN: The member asked whether it was considered. It was not considered that we 
would go backwards. I think it is common knowledge that a referendum would be required to reduce the number 
of Legislative Councillors. That would have been an extremely expensive option. In terms of achieving the goal 
of an odd number, 37 was the logical conclusion for us to draw. 
Hon NEIL THOMSON: I thank the parliamentary secretary for that answer; it was very honest. There is probably 
an additional thing we could add; that is, if the government had gone to a referendum, we would have preferred 
that, of course. 
We have had some discussion about the cost of an additional member. We know that the direct cost per member 
of Parliament, including their allowances, which depend on where they are, is close to $400 000. Then there are 
the on-costs, overheads and costs of support staff. I think it would be fair to say that at least $1 million a year would 
be the cost of having a member of Parliament. The expense is understood. If we go back to the table, I have done the 
calculations for 35 members. It just so happens, by a quirk of mathematics, that if we had 35 members, we would 
get exactly the same result—50 per cent—which was the issue the expert committee was so worried about. It seemed 
to be increasingly worried about getting the number down for the percentage of the vote required to win a majority 
of seats, and we obviously have the additional component the parliamentary secretary raised about having the casting 
vote by the President. It is a fact that 35 members would achieve exactly the same number. If table 7 had included 
the figures for 35 members, the quota would have been a number greater than 2.7 per cent—it would probably be 
closer to three per cent—and the number in the final column would have been 50 per cent, because there would be 
18 members for a majority. It is 50 per cent as well. There would be absolutely no difference between having 35 or 
37 members in relation to the issue of the majority required. The only difference is that there would be two fewer 
members than proposed. I talked about it costing around $1 million per member of Parliament, so there would be 
a saving of approximately $2 million a year from the alternative I am suggesting to the proposed future Parliament. 
It is actually quite a significant saving. For no change from an electoral point of view or to the functioning of the 
Parliament, having 35 members would save $2 million a year. What would a referendum cost? 
Hon MATTHEW SWINBOURN: Member, I have no idea what the cost of a referendum is. The policy of the bill 
was set at the passing of the second reading of the bill, and the clause 1 debate has finished in that regard. I appreciate 
that the member is talking about the thirty-seventh member, but I do not know what the cost of a referendum is 
and I do not propose to look at that. The member could probably look at the cost of previous referendums. I think the 
last one was on retail trading hours or daylight savings, but they are not cheap. 
Hon NEIL THOMSON: I thank the parliamentary secretary for that answer. It is a very good answer—he does 
not know. I do not think anyone in the government knows because no-one bothered to check. 
Hon MATTHEW SWINBOURN: No, that is not what I said. I said I did not know. There will be people who 
know. I do not see how the cost of a referendum is relevant to this clause. 
Hon NEIL THOMSON: It is very relevant because this is about 37 members and having an additional Council 
member. The alternative I am positing today is that we have 35 members, which would result in a saving of at least 
$2 million a year indefinitely to the taxpayers of the state. I do not have the Department of Treasury at my beck 
and call just to ask, but we can go onto Google again. I keep reminding the government that even in the opposition, 
we have access to it. If we chuck $2 million a year for 20 years into the present value calculator and see what that 
is worth with a discount rate of, let us say, five per cent, it comes up with a number in today’s dollars of over 
$15 million. That is even with a five per cent discount rate. That is assuming a pretty big discount rate in terms of 
the future value of this $2 million. 
I would have thought that for the cost of a referendum—I do not know the cost of a referendum, but I am sure that 
it would not be that expensive—a very simple question could be put to the people of Western Australia on whether 
they support the model that has been proposed. I talked in my second reading contribution about all the work that 
was done on the change to the electoral model in New Zealand. It took several years and two referendums in order 
to come to a position. New Zealand came to a consensus position that everyone could live with and accept, but instead 
we have this position whereby thrown down our throats is this idea of an additional member who will cost the taxpayer 
more money. It will cost the taxpayer at least $15 million, maybe $20 million. It will indefinitely cost the taxpayer 
more money to simply not spend a few million dollars on a referendum. I will not ask a question, except to put to 
the parliamentary secretary that the reason 35 was not considered and the Western Australian government is prepared 
to throw away many millions of dollars for this flight of fancy of the Attorney General and his other supporters in 
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cabinet is simply that it does not wish to take this matter to the people. It is absolutely the only reason, because 
we heard how important it is to have this odd number. As I said, I do not agree with it, but that is what we have heard. 
Assuming that is in the minds of the members of cabinet and they are somehow convinced of that, they simply 
want to take this matter forward and are prepared to throw away taxpayers’ money in order to avoid the scrutiny of 
the people. 

I put to the parliamentary secretary, given that I have now raised the matter: would he consider taking it back to 
the people of Western Australia? 

Hon STEVE MARTIN: I will not prolong the discussion on clause 6 for much longer, but having been the chair 
last night, I would like to have an opportunity to ask a couple of questions about some of the work of the ministerial 
expert committee and the time line for this clause in the bill. It was not one of its recommendations obviously, but 
was it considered by the committee and not remarked on in its final report?  

Hon MATTHEW SWINBOURN: I think the committee did consider an odd number of seats. Hon Neil Thomson 
drew that to our attention this morning and yesterday evening in his other contributions. But the committee did not 
consider enlarging the size of the Legislative Council as a standalone issue. 

Hon STEVE MARTIN: The committee investigated various other jurisdictions and their system of electing an 
upper house. Can the parliamentary secretary enlighten us on what happens with an odd or even number of seats 
in various other state Parliaments around Australia? 

Hon MATTHEW SWINBOURN: New South Wales has an even number with 42 seats. Those members serve 
an eight-year term, with an uneven number of candidates standing at each election—that is, 21 candidates stand at 
each election, generally. South Australia has an even number in 22 seats, but it also has eight-year terms for its 
Legislative Councillors, and at each election, only 11 candidates are up for re-election. Tasmania has an uneven 
number, with 15 seats on six-year terms. The Victorian Legislative Council has an even number in 40 seats that 
have four-year terms. Of course, Queensland got rid of its upper house, and I do not think that the Territories have 
upper houses—I stand corrected about the Northern Territory; I am not sure whether it has an upper house. People 
are shaking their heads, so on the basis of the head shakes around the chamber from those who would know, the 
Northern Territory does not have an upper house. 

Hon STEVE MARTIN: Did the government seek advice or an opinion from those various jurisdictions about the 
independence of the chair when increasing the number of seats from 36 to 37? 

Hon MATTHEW SWINBOURN: No, we did not on that particular issue. 

Hon TJORN SIBMA: With regard to the answer provided to Hon Steve Martin by the parliamentary secretary, 
if I am to understand the implications of the passage of this bill, the Legislative Councils of Western Australia and 
Tasmania will be the only odd-numbered upper houses across all Australian jurisdictions. Is that correct? 

Hon MATTHEW SWINBOURN: Yes, member, that is my understanding. 

Hon TJORN SIBMA: Is it the case that the Legislative Council in Tasmania represents best practice methodology 
for upper houses across Australian jurisdictions? I ask that question because the parliamentary secretary might 
recall that some months back, this house directed the Standing Committee on Procedure and Privileges, of which 
I am a member, to revise our standing orders against best practice models in Australian jurisdictions. What is the 
benefit to the Western Australian chamber in following the Tasmanian model? 

Hon MATTHEW SWINBOURN: I would not say we have copied Tasmania’s system. That is not where we are 
at here. We had some indication from our expert committee about the desirability, in an electoral system, for odd 
numbers for “electoral status”, I think the term is. In that regard, that is what we have considered. The additional 
consideration is the way the President of this chamber uses their vote. I am not sure what happens in the Tasmanian 
Parliament and its conventions and practices for that. The member has made a very broad description of the best 
practice of the Tasmanian upper house, but there are many different things. It is an evaluative question the member 
asks. If he is talking about it in just odd numbers, plainly we have taken the view that odd numbers are preferable 
to even numbers, but a lot of other stuff happens in the Tasmanian electoral system that is completely foreign to 
the rest of us and not something we would describe as best practice. 

Hon TJORN SIBMA: I join the parliamentary secretary in that sentiment. I would not propose for one second to 
adopt Tasmanian political practices. The less I know about the Hare–Clark system, the better. I do not want to sully 
my mind with any knowledge beyond that which is strictly necessary. I want to establish this point: the justification 
for the government’s position is not necessarily founded on the experience of other Australian jurisdictions. It has 
emerged from a conceptually academic position that tends towards the model that was not necessarily enunciated 
or recommended by the ministerial expert panel. I just wanted to clarify that. However, there is an implication from 
having an additional member of this chamber when we consider that in conjunction with the abolition of regional 
representation and the adoption of a whole-of-state electorate. I and others made the point in our second reading 
contributions about one of the obvious implications of moving to a statewide electorate model. I would not adopt the 
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practice—I think there are things to recommend against it—but at least with the staggered terms in New South Wales, 
half-chamber elections have the effect of lifting up the electoral quota required to gain a seat in Parliament. To both 
adopt a statewide electorate and introduce an additional member depresses that quota to 2.63 per cent. It might be 
a marginal difference, but what would be the difference if we retained the status quo and had 36 members? What 
would be the electoral quota required to gain a seat compared with what the government proposes? 

Hon MATTHEW SWINBOURN: It is 2.7 per cent, as outlined in table 7 of the report. 
Hon TJORN SIBMA: It is a marginal difference; nevertheless, it goes lower than I think is strictly necessary 
or desirable. 

Parliamentary secretary, I note that this measure, embedded in the bill as it is, is not necessarily consistent with the 
express purpose of the bill, which is the imposition, or the entrenchment, actually—we will get to it at a later clause—
of electoral equality, and the abolition of group ticket voting, and we commend the government on that measure 
at least. Did the parliamentary secretary, or did the government or anyone in an official sense, speak to the experiences 
of previous Presidents of this chamber in attempting to solicit a view about the desirability of effectively potentially 
undermining the impartiality of a President? I am just wondering whether the parliamentary secretary had consulted 
ex-Presidents of this chamber on their views on this particular measure. 

Hon MATTHEW SWINBOURN: I am just trying to remember the question. The question was whether former 
Presidents were spoken to. The member prefaced that with an idea about impartiality, about which we do not accept 
the member’s assertion. In relation to whether they were spoken to, there were no consultations with past Presidents 
about the addition of a thirty-seventh member. 

Hon NICK GOIRAN: Clause 6 is one of the seven clauses that the parliamentary secretary identified when we 
were looking at clause 1 whose genesis does not arise from recommendations purportedly made by the ministerial 
expert committee in its report. I am not going to dive into the issue of the validity of the report, on which the 
parliamentary secretary and I have a difference of opinion; nevertheless, I think we can both agree that this particular 
clause does not originate from the ministerial expert committee in any way whatsoever.  

I was called away on urgent parliamentary business but I came back into the chamber just as the parliamentary 
secretary was responding to a question from Hon Neil Thomson. If I understand correctly, I think the parliamentary 
secretary indicated that the reason for the decision to go to 37 members rather than 35 members was that 35 members 
would result in the cost of a referendum. Do I understand correctly that there was some discussion around costs as 
the justification for going up rather than down? 
Hon MATTHEW SWINBOURN: Without trying to go back over my memory of what I said before, I draw the 
member’s attention to what the minister said in the other place. He indicated during the consideration in detail stage, 
in response to questions from Hon Mia Davies, that he would rather the number was reduced from 36 to 35—those 
are not his words; I am just summarising—but because of the entrenchment provision, that would result in what 
he described as a rather expensive referendum.  
Hon NICK GOIRAN: I thank the parliamentary secretary for that. That highlights the point that the honourable 
member was making. It was quite a legitimate reason that the Minister for Electoral Affairs provided. Again, putting 
to one side the genesis of the recommendation, if the policy decision has been made that we want to have an odd 
number of members, and there are two ways of doing that, and we have decided to go up rather than down because 
of the cost of a referendum, implicit in that is some analysis of what that cost will be. I am not aware, like the 
parliamentary secretary, about the cost of such things, but I am quite persuaded by the argument that has been 
raised by the honourable member that it appears that the difference will cost some $2 million a year in perpetuity. We 
could all take a stab in the dark at what the cost of a referendum will be, but clearly the Minister for Electoral Affairs 
turned his mind to that. 
Hon Darren West interjected. 

The DEPUTY CHAIR: Order, members! Hon Nick Goiran has the call. 

Hon NICK GOIRAN: The honourable member is auditioning for The Muppet Show again! 
I was saying to the parliamentary secretary that clearly the Minister for Electoral Affairs turned his mind to this 
issue, as evidenced by what was discussed. Are any of the advisers in a position to indicate whether an assessment 
was undertaken on the cost of undertaking a referendum? I know that the parliamentary secretary indicated that 
he, personally, did not have that knowledge, but are any of the advisers aware whether an assessment was done—
a business case or some similar thing—on the cost of a referendum had the decision been to go to 35 rather than 37? 

Hon MATTHEW SWINBOURN: No formal assessment was done. I think it is fair to say that it is a fact that 
referendums are expensive. I think the estimate for the cost of the last federal referendum—the plebiscite—was over 
$150 million for the whole of Australia, so the member can imagine what the cost might be for Western Australia, 
if he wanted to extrapolate that. As I said, I think there will be a cost in perpetuity by creating an additional member, 
but no formal business case was done in relation to that. 
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Hon MARTIN ALDRIDGE: I have had a chance to reflect on the comments the Minister for Electoral Affairs 
made in the other place on 12 October. He said — 

I would rather have reduced the number from 36 to 35.  
… 
It was more expensive to go to a referendum to try to get it down to the odd number of 35 than it was to 
build it up to 37 members. I would rather see the Council, frankly, reflect the Councils in other states that 
have approximately 50 per cent of the numbers in the Assembly, — 

That is a point that I made in my contribution to the second reading debate. He went on to say — 
I do not want to keep on increasing numbers in the Council. I just wanted to get it out of a situation by it 
being numerically impossible to have a deadlock. 

Obviously, the Minister for Electoral Affairs turned his mind to the cost comparison, which is where I think Hon Neil 
Thomson was going to earlier to understand the long-term costs of increasing the numbers in the Legislative Council. 
It was the minister’s view that he put to the Assembly that it was a lesser cost option to simply increase the size of 
the Council. Therefore, the government must have turned its mind to the issue of costs and it would be in a position 
to provide some more relevant specific advice.  
Hon MATTHEW SWINBOURN: I think the point made by the Minister for Electoral Affairs was in relation to 
the cost to go from 35 members, which would have consequentially resulted in a referendum, and the decision to 
simply go to 37, which did not result in any direct cost because there was no referendum, not in relation to the cost 
in perpetuity of having a thirty-seventh member. I think I have the Hansard here, and I have not gone through it 
in the detail that the member has, but that is my advice in terms of what the minister was getting at in relation to that 
particular point. But, again, I do not want to get into a contextual argument about an interpretation so much about 
what the minister said in the other place because we could be here for a long time on that point. However, the issue 
about the narrower issue about cost is a decision that 37 did not result in a direct cost at that time because it would 
not initiate a referendum; reducing it to 35 would have resulted in a referendum cost. 
Hon NEIL THOMSON: I am reflecting on the comments of the Minister for Electoral Affairs and this issue around 
50 per cent. I do not want to labour the point, but it is worth noting that if the upper house reflected that 50 per cent 
target—in fact, it might have been an odd number that the minister considered that was closer to 50 per cent; for 
example, with the 59 members in the other place—it might have been a number closer to 30 or 29 for example. 
One does not have to be an economist to work out very quickly that that could be an absolute considerable saving. 
The parliamentary secretary would have to agree, would he not, that the cost of a referendum would be minuscule 
by comparison? 
Hon MATTHEW SWINBOURN: Is the member advocating for a reduction in the number of members in the 
Legislative Council? Is the member’s point that we should actually have fewer than 36 members because we could 
save Western Australian taxpayers’ money and he is perhaps partly joining the position put by the number one 
candidate for the Mining and Pastoral Region, “Big Nick” Fardell, that we should abolish the Council? The member 
did not go that far, but he seemed to be saying to me that we could ask Western Australians how much they value 
Legislative Councillors and reduce the overall costs. I do not really think that was the point the member was trying 
to make. I do not think I can add any more to what the member said. The simple position is if there were a reduction 
in numbers in the Council, it would automatically trigger a referendum, and there would be costs associated with that. 
The decision to go to 37 rather than 35 was around that, according to the Attorney General; minister. We are going 
to get caught in this language about Attorney versus minister. He has both roles, so I think I will stop and keep calling 
him the Attorney General for the sake of Hansard. They might be able to fix that up. 
Hon TJORN SIBMA: I think the issue here is whether any change from the status quo, being 36 members elected 
to this chamber, is necessary; and, if there is a policy desire by the government to effect a change that would eventuate 
in an odd-numbered house, what method would the government go to? I suppose there is an argument that if the 
government desired to do that—I do not necessarily think Hon Neil Thomson is—why would it not do it in the 
lowest cost manner over the long term? That is an aside.  
I want to clarify the scenario here so that we can move off this clause. This proposal was not recommended by the 
ministerial expert committee. It is a proposal that bears absolutely no connection to the express purpose of this 
bill, which is to abolish regional representation and impose a whole-of-state electorate for the upper house; nor 
is it consistent with the great sin of group ticket voting. It is a proposition for which the government has done no 
cost–benefit analysis. It is a proposition that does not seem to deliver any tangible or even intangible benefit to 
members of the Western Australian community. It attempts to circumvent scenarios that, as the parliamentary 
secretary listed, had occurred on only three occasions in the last 20 years and, further to that, the government did 
not even bother consulting with any ex-President of this chamber to determine whether this was a wise course of 
action. This is not necessarily rhetorical advice: for what reason can we possibly accept this proposition when the 
parliamentary secretary cannot argue for the change? 
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Hon MATTHEW SWINBOURN: I think the member’s point is rhetorical. We do not agree with the points that 
the member made. I think I have made all the points I can make about the thirty-seventh member. We are not going 
to agree. The policy of the bill has been set with regard to 37 members. I suppose I would ask the member to agree 
to disagree on this one because we are not going to convince each other.  
Hon MARTIN ALDRIDGE: It is unfortunate that we are unable to take this examination further in terms of 
understanding these costs. Perhaps examination of that by the Standing Committee on Legislation would have been 
beneficial because it could have considered in greater detail the words of the Minister for Electoral Affairs in the 
other place, who seems to have done some assessment—unless he just makes claims without any justification. That 
could be the alternative. But it would have cost nothing, parliamentary secretary, for the government to have been 
honest at the last election and say that this was on its agenda. It would not have added an extra dollar to the election 
cost if it had done so. 
I have a couple of final questions on this clause. One is, again, about the minister’s comments in the other place. 
It seems like his primary argument, notwithstanding that it is not mentioned in the explanatory memorandum, is 
the avoidance of a deadlock in the Legislative Council. Can the parliamentary secretary tell me what the government 
means by “deadlock”? 
Hon MATTHEW SWINBOURN: A deadlock is when the numbers on a vote are tied. I think we have both been 
here when that has happened and, normally, the practice is that the question would be resolved in the negative. 
Actually, I do not know whether we have been here when the numbers have been tied; I take that back. But that 
would be a deadlock of the numbers of the house. Currently, if a member were absent without a pair and all other 
members were voting, that would be a vote of 17 and 17, which is a deadlock. In those circumstances, the President 
could use their casting vote. Currently, there are only 35 deliberative votes in this chamber. With the addition of 
a thirty-seventh member, there will be 36 deliberative votes and one casting vote, which would be more meaningful 
in our view. 
Hon MARTIN ALDRIDGE: I am not sure that I necessarily characterise that as a deadlock because in our current 
system when we have a tied vote, if the house—not the Committee of the Whole—is sitting, the Presiding Officer, 
the President, has a casting vote. There is probably more likely to be a deadlock on an issue between the two houses 
of Parliament, and this is something that the government, particularly in the last term, had difficulty with on a number 
of occasions, yet we are amending acts that could provide for different mechanisms for resolving deadlocks between 
the two houses, but we are not. This does not seem to be something that has even been contemplated, whereas 
other jurisdictions have contemplated mechanisms for resolving deadlocks between the two chambers. As far as 
I can tell from what has been put to us by the government, it is not the case that this house has been deadlocked. 
In the last 20 years, there were three occasions—two of them were 20 years ago—when a casting vote was used by 
a Presiding Officer. That was not a deadlock. A decision was made one way or another and nothing was deadlocked. 
Thirty-five members participate in the Committee of the Whole, as we are now in. What will be the impact of this 
decision, which will increase the Committee of the Whole to an even number?   
Hon MATTHEW SWINBOURN: As the member knows, it is a simple matter of mathematics. In the Committee of 
the Whole House, the chair gets to cast a vote. If we increase the number of members to 37, as we are proposing 
to do, during the committee stage of a bill there will be 36 deliberative votes, and it is possible that those votes could 
divide evenly. That is what would happen. I agree with the member that that is not what presently happens, and where 
the numbers sit for any particular party will depend on the make-up of the house. That is what would happen. The 
point there, of course, is that if the votes are tied in the committee stage of a bill, the convention is that the question 
is always resolved in the negative. That is my understanding of the conventions of the house. 
Hon MARTIN ALDRIDGE: This is interesting, because the government is concerned about these so-called 
deadlocks, but it is creating a situation whereby in the Committee of the Whole, with all members present and 
voting, we will have, on probably most occasions, an even number of members and a greater likelihood of a deadlock 
according to the definition from the parliamentary secretary, with no casting vote of the President available. 
Anecdotally, I would suggest to the parliamentary secretary that if not the greatest number, certainly the greatest 
number of meaningful votes that occur in this place actually happen in the Committee of the Whole. When we are 
dealing with a bill clause by clause, amendment by amendment, it is more often to be the case that we will see 
divisions occurring in the Committee of the Whole stage of a bill’s progress than we will see at the first, second or 
third reading stage of a bill’s progress. Notwithstanding that, the government’s system—I think that the government 
is using this deadlock argument as a charade for the government’s real intent—is actually going to have the perverse 
outcome of having more deadlocks. According to the government, there will be no casting vote available to resolve 
those deadlocks; therefore, those questions will be resolved in the negative. Of course, that can happen now if 
a member does not turn up to vote and we end up with an even number, and there have been occasions on which 
that has occurred and questions have been resolved in the negative because a vote has been truly tied or deadlocked, 
according to the definition from the government. But the question is still resolved; it is resolved in the negative. 
I think it would be far better for the government to own its reasons for increasing the number of members of this 
place to 37, and they are twofold. One reason is that at all costs, the government does not want to take this issue 
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to the people of Western Australia—at all costs. When we ask the government about those costs, it cannot tell us 
what those costs are. It is obvious from clause 6, which almost mirrors the commentary of the ministerial expert 
committee report, that having an odd number of Council members makes it easier for a party that wins a majority 
of votes to win a majority of seats. This is an interesting point, because we have had Labor members lecturing us, 
saying, “This will be the last time that the government will have control of the Legislative Council—the last time! 
We’re not doing this out of self-interest. We’re making sure small or Independent voices are heard in this chamber”, 
yet the government’s explanatory memorandum makes it quite clear, with nothing about deadlocks — 

Having an odd number of Council members makes it easier for a party that wins a majority of votes to 
win a majority of seats. 

Division 
Clause put and a division taken, the Deputy Chair (Hon James Hayward) casting his vote with the noes, with the 
following result — 

Ayes (20) 

Hon Klara Andric Hon Sue Ellery Hon Shelley Payne Hon Matthew Swinbourn 
Hon Dan Caddy Hon Peter Foster Hon Stephen Pratt Hon Dr Sally Talbot 
Hon Sandra Carr Hon Jackie Jarvis Hon Martin Pritchard Hon Dr Brian Walker 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Samantha Rowe Hon Darren West 
Hon Kate Doust Hon Kyle McGinn Hon Rosie Sahanna Hon Pierre Yang (Teller) 

 

Noes (10) 

Hon Martin Aldridge Hon James Hayward Hon Tjorn Sibma Hon Colin de Grussa (Teller) 
Hon Peter Collier Hon Steve Martin Hon Neil Thomson  
Hon Donna Faragher Hon Sophia Moermond Hon Wilson Tucker  

            
Pairs 

Hon Lorna Harper Hon Nick Goiran 
Hon Ayor Makur Chuot Hon Dr Steve Thomas 

Clause thus passed. 
Clause 7: Section 8 amended — 
Hon NEIL THOMSON: This clause refers to section 8(4) of the Constitution Acts Amendment Act, which 
currently states — 

Where an election held as part of a general election fails wholly or partially or is declared to be absolutely 
void — 

So that it is clear, is the definition of a “general election” of both houses? 
Hon MATTHEW SWINBOURN: Yes, member.  
Hon NEIL THOMSON: To clarify, the drafters of the act saw fit to say — 

Where an election held as part of a general election fails wholly or partially or is declared to be absolutely 
void — 

It is followed by some paragraphs that go through the grounds on which that can occur. 
Hon MATTHEW SWINBOURN: Deputy Chair, can you ask perhaps that the chamber quieten down a bit; I am 
having trouble hearing the member. 
The DEPUTY CHAIR (Hon James Hayward): Yes, certainly. Members, I ask that you please remain silent so 
that the members participating in the debate can hear what is being said. 
Hon NEIL THOMSON: Maybe I will rephrase that. Sorry, parliamentary secretary I am just clarifying an issue. 
The drafters felt it was necessary to put in — 

Where an election held as part of a general election fails wholly or partially or is declared to be absolutely 
void — 

It is followed by paragraphs giving the grounds on which that would occur. 
What I am trying to understand is the effect of this amendment that will remove “an election held as part of”. I am 
wondering why those words need to be removed. If the upper house component of the election failed partially, for 
example, I assume that would mean the whole election would be deemed to have failed. I am not sure. I want to 
understand the purpose of the removal of those words. 
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Hon MATTHEW SWINBOURN: I can only take the member back to the explanatory memorandum, and I will 
read it out for the sake of clarity. It was included on the advice of the Parliamentary Counsel’s Office. It states that 
clause 7 amends section 8(4) of the Constitution Acts Amendment Act 1899, as the member previously indicated, 
by deleting “an election held as part of” because there will no longer be elections for regions that form part of an 
election for the Council. The Council electorate will now be a whole-of-state electorate and will no longer be 
a regions-based electorate. That is the explanation that was provided to us. 
Hon NEIL THOMSON: Thank you, parliamentary secretary. I saw that there. I understood it was referring to 
each region. I suppose I want to be assured that if there is some reason a — 
Hon MATTHEW SWINBOURN: Sorry; can I interrupt? When the member asked previously about a general 
election, I said that it meant both houses, but I have just been advised that section 8 of the Constitution Acts 
Amendment Act refers only to the Council. Perhaps that is why we are at cross-purposes, and my apologies for any 
confusion that that has caused. 
Hon NEIL THOMSON: Thank you, parliamentary secretary; that has clarified that. 
Clause put and passed. 
Clause 8 put and passed. 
Clause 9: Act amended — 
Hon NICK GOIRAN: During debate on clause 1, the parliamentary secretary undertook to ascertain the specific 
clauses that were subject to consultation with the Electoral Commissioner. The parliamentary secretary and I agreed 
at the time—originally that information was not known—that it most likely would be limited to part 4 of the bill. 
Subsequently, he kindly provided to the chamber a substantial list of clauses starting with clause 12 through to 
clause 92. At some point during consideration of this bill and these clauses, I would like to ascertain what type of 
feedback the Electoral Commissioner provided on these more technical mechanical matters, as I think they have 
been described. In doing so, I do not want to pose those questions when some of those clauses can be grouped 
together. Some of them may be complementary or consequential upon each other. 
With regard to clauses 12 to 92—the substantial list that the parliamentary secretary provided—is he in a position 
to indicate whether any of those can be grouped together, just to facilitate the passage of the questioning? If that 
is not convenient and able to be done, that is no problem; I can easily ask them at another point, but it may help to 
facilitate things. 
Hon MATTHEW SWINBOURN: I suspect that the member is trying to be helpful here, and I do appreciate 
that. The luncheon adjournment is only half an hour away. I do not think I can say to the member with any certainty 
whether we can deal with all those things. The only general thing I can say about all those things is that the 
Electoral Commissioner has no objection to those clauses, but I am not sure that would satisfy the member in terms 
of dealing with that. In terms of proceeding for at least the next half an hour, if the member has questions specific 
to that, he will have to raise them at clauses 12, 24 and 28 at this stage. Perhaps after lunch, we might be able to 
come back to the member and talk about those things in a group. As I said, I appreciate that the member is trying 
to be helpful. 
Clause put and passed. 
Clause 10: Section 4 amended — 
Hon NICK GOIRAN: This clause deals with the definitions. One of the things that it does is delete the definition 
of “region”, which is understandable in the circumstances, given the policy of the bill. It also deletes the existing 
definition of “district” and inserts a new or replacement definition of “district”. What is the rationale for doing that?  
Hon MATTHEW SWINBOURN: I think it is a drafting issue to some degree, but as the member could appreciate 
from the existing definition of “district” in the act, it has a large reference to the Council in that regard. The current 
definition is — 

district, in relation to the Assembly, means an electoral district for the election of a member of the Assembly 
and, in relation to the Council, means an electoral district that forms part of a region; 

The drafting in the bill has simply deleted the definition then inserted the new one, which is — 
district means an electoral district for the election of a member of the Assembly; 

I am not sure about the drafting practices of Parliamentary Counsel’s Office and whether it prefers taking a definition 
out rather than amending it. I am not sure where the threshold sits, but I suspect it reached that threshold and it 
decided that rather than just deleting the words in the existing definition, it would provide a new definition. 
Hon NICK GOIRAN: I want to be clear here, because the current definition of “district” found at section 4 of the 
Electoral Act 1907 reads — 

district, in relation to the Assembly, means an electoral district for the election of a member of the Assembly 
and, in relation to the Council, means an electoral district that forms part of a region; 
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At clause 10(1) of the bill we are giving an instruction to delete that entire definition, but at clause 10(2) we are 
then giving an instruction to insert a new definition of “district”, which is — 

district means an electoral district for the election of a member of the Assembly; 

I seem to have some recollection that it is ordinarily the custom and practice of the Legislative Council that we do 
not insert words that have just been deleted, but that appears to be what we are doing in clause 10. At clause 10(1) 
we are deleting the entire definition and at 10(2) we are inserting precisely the same words. It is really a question 
to you, deputy chair, rather than to the parliamentary secretary to ascertain that the words at clause 10 are in order 
for the Legislative Council to proceed. 

The DEPUTY CHAIR (Hon James Hayward): I will just need to take some advice about that. I understand that 
the convention that you are speaking about relates to amendments to the bill rather than to the actual bill. My advice 
is that that means the bill is in order. 

Clause put and passed. 

Clause 11 put and passed. 

Clause 12: Section 10 replaced — 

Hon TJORN SIBMA: I will refer to the helpful explanatory memorandum; it mentions that clause 12 gives effect 
to section 10 of the Electoral Act 1907 being — 

… replaced because the Council electorate will now be — 

In my view, unfortunately — 

the whole of State electorate and no longer be a regions-based electorate. Returning officers for each 
district will also be deputy returning officers for the whole of State electorate. 

I have risen to question this particular clause because yesterday afternoon—I was about to say yesterday evening—
the parliamentary secretary very helpfully provided a list of the 23-odd clauses upon which some consultation or 
negotiation occurred with the Western Australian Electoral Commissioner. Indeed, this was the very first clause 
that the parliamentary secretary mentioned on that list. I suppose although this line of questioning will not take 
forever, it will take a bit of time, and that probably underscores the wisdom, if it is possible, for the parliamentary 
secretary to come back after the luncheon adjournment with at least a table of those clauses and potentially a list 
of the Electoral Commissioner’s views on them so I do not have to jump up on 22 subsequent occasions to ask the 
parliamentary secretary the question I am going to put now. What was the Electoral Commissioner’s advice on this 
clause and was there any disputation or difference of opinion between the government and the commissioner? 

Hon MATTHEW SWINBOURN: I appreciate the member asking whether I can provide him with a table of 
those sorts of things, but I do not think I have a document in a form that I can give to the member, even after the 
break. I think some of the reason for that is that it is not in a contextual form; it is in the head of an adviser. If the 
member wants to talk about these things at each of the clauses, I think we will have to deal with that. I appreciate 
that the member was trying to short-circuit that but I do not think I can do it. Anyway, we will take it under further 
consideration to see whether it is possible, but I am not sure that it is. 

In relation to the member’s specific question about this clause, the government asked the commissioner what the 
appropriate number of district returning officers would be—whether that was 10 or 15. The commissioner suggested 
that all district returning officers remain able to take nominations for the Legislative Council—that is, as deputy 
returning officers—for the purposes of maintaining maximum flexibility for that role. That is for the council elections.  

Hon TJORN SIBMA: Yes, for the Council elections. Might I use this opportunity to inquire how that measure 
will be, for want of a better expression, operationalised? I might also use this opportunity to make a complaint, if 
I will, not of the government, but about the extensive pre-polling arrangements that we endure. I think that they could 
be truncated somewhat and people’s convenience could continue to be met. Nevertheless, the manning—I will use 
the appropriate modern phraseology, “resourcing”—of the orderly, lawful conduct of elections is an arduous 
and complicated undertaking, obviously, in regional Western Australia. I am wondering two things: first, will the 
insertion being contemplated here have any direct resourcing implications on full-time staff and possibly voluntary 
staff of the Western Australian Electoral Commission? Second, how is this proposed to be operationalised? I do 
not understand it. Which districts are we now talking about and from where will those returning officers be based? 

Hon MATTHEW SWINBOURN: I will take the member through what currently happens. We have 59 district 
returning officers and the provisions of section 10 mandate that the returning officer for each district shall be 
a returning officer. We already have 59 deputy returning officers for the Council. If we move to a whole-of-state 
electorate, all 59 returning officers will continue to be deputy officers. There will be no increase in the pool of 
returning or deputy returning officers in that regard. There will actually be a reduction in one sense because in each 
region a returning officer will be nominated, but under this legislation there will be only one returning officer for 
the whole state. 
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To answer the member’s question about resources, I bring him back to what was previously said by the Electoral 
Commissioner himself during the Legislative Assembly estimates hearings, which was that he expected to be able 
to absorb these things into his existing costs at the time of an election. We do not have any other specific information 
because, based on what he has told us, he thinks that he can absorb those things. When I say “absorb”, I mean manage 
it within his existing budget.  

Hon TJORN SIBMA: I thank the parliamentary secretary. If I am to understand that properly, the insertion of 
proposed section 10 will not in any way amend the functions or responsibilities of the existing 59 deputy returning 
officers for the 59 districts; is that correct? 

Hon MATTHEW SWINBOURN: There is a different complexion, because they will be whole of state rather 
than by region, but I think they are already mandated under the act to have those roles for their region, and it will 
then become whole of state. 

Hon TJORN SIBMA: I took the parliamentary secretary’s earlier response to mean by implication a reduction 
in the overall number of returning officers. At the last election, there were 59 returning officers and an additional 
six returning officers for the six Legislative Council regions; is that correct? 

Hon MATTHEW SWINBOURN: I am advised yes. 

Hon TJORN SIBMA: Might I then ask, without getting too technical, although there are elements of the bill that 
make even more technical adjustments, whether there were explicitly different roles and responsibilities at the last 
election for the six designated returning officers who dealt exclusively with the Legislative Council ballot, and the 
59 returning officers who, I imagine, dealt exclusively with the Legislative Assembly ballots for the appropriate 
districts? I just want to determine whether there has been, up to this point, a division of responsibilities to a degree 
that is clearly understood by the officers charged with those responsibilities.  

Hon MATTHEW SWINBOURN: I will give it my best shot, member. The advice is that the roles will be substantially 
similar to what they currently are, but that there will be changes as a consequence of having a whole-of-state electorate. 
There will be deputy returning officers for the whole of the state rather than the regions. Those whole-of-state 
deputy returning officers will report to the single returning officer for the whole of the state rather than to returning 
officers for each of the regions. I suppose, in one sense, the role will be centralised, because we will not have deputy 
returning officers for the Council in each region and then six returning officers reporting to the Electoral Commissioner. 
Instead, each deputy returning officer will report to the state returning officer for the Council, and that state returning 
officer will then report to the Western Australian Industrial Relations commissioner—I mean, the Western Australian 
Electoral Commissioner. I stepped back a few years! 

Hon TJORN SIBMA: Another hat. I thank the parliamentary secretary. In essence, the roles and responsibilities 
will not be too dissimilar from what an experienced returning officer would deal with anyway. 

Hon Matthew Swinbourn: I think that is a fair assessment. 

Hon TJORN SIBMA: Nevertheless, would there be an advantage in retaining those officers in terms of at least 
expediting the vote-counting process? As someone who has more or less scraped in on two occasions, I know that 
getting confirmation of one’s election can feel like an eternity. My personal experience is that it has been about 
a fortnight after polling day. I wonder whether there might be an implication for the counting of upper house ballots 
if six staff would ordinarily be dedicated to that purpose to some degree. 

Hon MATTHEW SWINBOURN: I am sorry, member, but can I interrupt you? I need to report progress to the house. 

Progress reported and leave granted to sit again at a later stage of the sitting, on motion by Hon Matthew 
Swinbourn (Parliamentary Secretary). 

[Continued on page 5301.] 

CLERK OF THE LEGISLATIVE COUNCIL — RESIGNATION 

Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [12.58 pm]: I wish to advise the house that Mr Nigel Pratt, Clerk of 
the Legislative Council and Clerk of the Parliaments, has provided written notice to me that he will vacate his 
commission in March 2022. Today, I advised the Governor of Mr Pratt’s resignation. Mr Pratt has had a long and 
distinguished parliamentary career spanning more than 20 years, serving both the Western Australian and Tasmanian 
Legislative Councils. I commend Mr Pratt on his parliamentary service and particularly his dedicated and diligent 
eight years of service as Clerk of this place. I thank him on behalf of myself and past Presidents he has supported. 
At an appropriate time, I hope members can join me in recognising and celebrating Mr Pratt’s successful career. 
In the meantime, please join me in acknowledging Mr Pratt’s service by acclamation. Thank you, Mr Pratt. 

[Applause.] 

Sitting suspended from 1.00 to 2.00 pm 
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VISITORS — LUMEN CHRISTI COLLEGE 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [2.00 pm]: Good afternoon, members. I would like to welcome to the 
Legislative Council the students and staff from Lumen Christi College. I hope you enjoy your time with us. 

CORONAVIRUS — MANDATORY VACCINATIONS 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [2.00 pm]: Members, as you will be aware, the Chief Health Officer 
published health advice on 20 October 2021 regarding mandatory COVID-19 vaccinations. Certain groups will 
need to be fully COVID vaccinated in order to attend work during a lockdown or similar restrictions. Members of 
Parliament and their staff fall into one of these groups. The Speaker and I are seeking further advice about how to 
give effect to this new requirement for members to be vaccinated. In the meantime, I strongly urge any member who 
is not yet vaccinated to get vaccinated for the health and safety of yourselves and your families, your colleagues 
and staff and your constituents. I encourage all members to advise the Clerk of your vaccination status in order for 
us to be better prepared in the event that a lockdown occurs. 

CONSTITUTIONAL AND ELECTORAL LEGISLATION AMENDMENT 
(ELECTORAL EQUALITY) BILL 2021 

Committee 
Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Peter Foster) in the chair; 
Hon Matthew Swinbourn (Parliamentary Secretary) in charge of the bill. 
Clause 12: Section 10 replaced — 
Committee was interrupted after the clause had been partly considered. 
Hon TJORN SIBMA: When we last discussed this clause, I think we were finalising discussion on the further 
refinement of the tasks and responsibilities of presumably the 59 returning officers at the next state election. Is it 
correct that returning officers are, largely speaking, casually employed individuals who do not represent a permanent 
staffing complement? 
Hon MATTHEW SWINBOURN: Based on advice provided to the minister from the Electoral Commissioner, 
my understanding is that there will be a returning officer for each district. None of those officers were a permanent 
employee at the last election. 
Hon TJORN SIBMA: I imagine that those arrangements will be repeated. I note that the parliamentary secretary 
does not have an adviser from the Western Australian Electoral Commission assisting him at the table, but he 
might be able to extract this next bit of information by some means. Bearing in mind the responsibilities with 
which these returning officers are charged, could the parliamentary secretary explain the training or the preparation 
that goes into assisting these individuals to perform their duties ahead of the issuing of election writs, for example? 
What was largely the experience at the most recent state election in terms of the employment and training of the 
individuals concerned? 
Hon MATTHEW SWINBOURN: I cannot go into the specific training that the commissioner does from an 
operational perspective, but my understanding is that he would provide the same sort of training that is provided to 
any person engaged in the public sector regarding things like ethics, accountability and integrity. I am also advised 
that the current commissioner was responsible for the accountable and ethical decision-making training whilst he 
was at Department of the Premier and Cabinet, so I suspect he is quite well versed in this area and it is drilled into 
his people. 
Hon TJORN SIBMA: Thank you, parliamentary secretary. Quite rightly, ethical conduct is absolutely a concern 
or a priority for all of us who value the operations of an impartial, nonpartisan and independent statutory authority. 
I suppose my initial interest in the employment of casual staff to perform the function of deputy returning officer 
is around the technical training. I would imagine that there is from time to time a pool—that a number of the deputy 
returning officers at the last election had been employed in previous elections. They seem to be the same kinds of 
people. I say that with respect, but there is a particular form of person who is deeply interested in these matters, 
and that is to be welcomed and encouraged. We addressed this in passing in the debate on clause 1, and perhaps there 
are other points to get to, but noting the changes—the introduction of an optional preferential voting system, and 
the composition of the ballot paper, which is yet to be determined, and the like—does the Electoral Commission 
anticipate the retraining of previously employed deputy returning officers; and, if so, could the parliamentary 
secretary provide an indication of when that training process might commence? Will a deputy returning officer need 
to demonstrate a degree of competency or comprehension of the model in order to satisfy the Electoral Commissioner 
that they are properly trained for the duty with which they will be entrusted? 
Hon MATTHEW SWINBOURN: I think part of the issue is that we have not passed this law yet, and obviously 
the Electoral Commissioner, as an independent statutory officeholder, is not going to put any of these things in 
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place until the law of the land changes. I have previously given advice on some of the matters that have arisen 
under the bill that the Electoral Commission would be able to deal with within its own structures and things like 
that. It did not flag any particular issues with training and those sorts of things. The member is asking very specific 
questions about operational and technical matters, which he is entitled to do, but I do not think we can reasonably 
give the member answers, because those will be largely at the discretion of the commissioner himself. I suspect that 
can be pursued further in other forums once the law is passed, through estimates or annual report hearings and those 
kinds of things, to get to the bottom of how he proposes to put those things in place. I am not trying to be difficult 
with the member, but as an independent officeholder, the best we can rely upon, from the advice that we have got 
back, is that he has not indicated to us that he will have any issues dealing with the changes to the law that we are 
talking about here. 
Hon TJORN SIBMA: I thank the parliamentary secretary for that contribution. This is not so much a technical 
issue, although it might lead into that, but, generally speaking, what are the employment conditions of deputy retuning 
officers? I will put it more directly. I imagine that there is either an explicit expectation, or at least one that is very 
deeply implied, that a returning officer, as a casual employee, has not previously been a member of a political party 
or worked for a minister or a member of Parliament, bearing in mind that we want to avoid the apprehension of bias. 
Is that actually the expectation; and, if so, can the parliamentary secretary direct me to where I might find that? 
Hon MATTHEW SWINBOURN: I draw the member’s attention to section 16 of the Electoral Act, “People not 
eligible to be officer etc.”, which states — 

(1) No candidate, and no person holding any official position in connection with any political organisation 
or election committee, shall be appointed an officer under this Act. 

(2) If any such officer knowingly becomes a candidate, or is elected, appointed, or otherwise becomes 
an official of any political organisation or election committee, he — 

excuse the gendered language — 
shall be deemed to have vacated the office held by him under this Act, and some other person shall 
be appointed in his stead. 

Those are the things that deal with that. We are not changing the existing section 16, so the disqualification provisions 
will remain the same in relation to any person holding an official position—sorry, any officer; I use that word. 
Hon TJORN SIBMA: Thank you, parliamentary secretary. This is my final question on this theme. I gather 
from the answer that the parliamentary secretary has just provided that those conditions will apply equally to both 
casual employees and permanent staff of the Electoral Commission, from commissioner to deputy commissioner. 
Is that correct? 
Hon MATTHEW SWINBOURN: Yes. Anyone one who holds the status of officer, regardless of their employment 
engagement, would be subject to the provisions of the act in that regard. 
Clause put and passed. 
Clause 13: Sections 13 and 14 replaced — 
Hon MARTIN ALDRIDGE: Clause 13 seeks to replace sections 13 and 14 of the Electoral Act 1907. My interest 
at this point is in proposed new section 14. That has three subsections. The first applies to a returning officer for 
the whole-of-state electorate, the second to a returning officer for a district for a Council election, and the third to 
a returning officer for an election for that district. I assume that the reason we have those three categories, particularly 
the second one, is that the returning officer for a district is a deputy returning officer for a Council election. Is that 
the reason that three categories of returning officer are defined in that new section? 
Hon MATTHEW SWINBOURN: Yes, member. 
Hon MARTIN ALDRIDGE: Last night, we canvassed the issue of the failure of a Council election. I guess in 
the hopefully uncommon circumstance in which we needed a fresh election, it would be a fresh election for just 
the Council. How would returning officers be appointed for a Council-only election, when we would not be able 
to rely upon 59 deputy returning officers, whose first job it is to be the returning officer for an Assembly district, 
because of course we would not have an election in place at that time for the Assembly? Hon Tjorn Sibma talked 
earlier about some of the challenges that we encounter as upper house members in liaising with our current regional 
returning officers, particularly the length of time it takes to count the vote, which is something that we will encounter 
later in the bill when we come to the construction of the ballot paper and the like. What will the structure be, and 
how will it be resourced in the absence of those 59 district returning officers acting as deputy returning officers? 
Hon MATTHEW SWINBOURN: If I understood the question correctly, the existing deputy returning officers 
would continue to perform those functions at that later Council-only election. It is not the case that it would be 
strictly for that election; it is the term of their engagement rather than the term of the election, if I can describe it 
in that way. That is subject to the note that is being written by my adviser. I am advised that there will be no change 
from what happens now. In the circumstances the member described, in terms of a whole-of-state electorate as 
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opposed to a region, the same issue could happen: if an election failed for a region, the deputy returning officers 
would be available for the districts that were subject to that region. They would continue to act as deputy returning 
officers for the failed following election. 
Hon MARTIN ALDRIDGE: Perhaps I can ask the question in this way: when does a district returning officer cease 
to hold office? Is it somehow linked to the return of the writ? Does that person hold that office until that time? 
Hon MATTHEW SWINBOURN: My advice is that the existence of a returning officer or a deputy returning 
officer is not subject to a precondition, for example, of the issuing of a writ. It is a position that can be in existence 
year on year, if you like, but of course we do not do that because we do not want 59 district returning officers sitting 
around; they are usually engaged on a casual basis. The Electoral Commissioner could engage new returning officers 
for a district at any point in time and they would subsequently become deputy returning officers by virtue of the 
provisions of proposed section 10. They can be engaged and let go on an ad hoc or at-will basis, but there is not 
a precondition that a writ must be in existence for the role to be in existence, if the member catches my drift on that. 
Hon MARTIN ALDRIDGE: Let us say that an election is done and dusted, the writs have been returned, everyone 
has been sworn in and taken their places and then somebody exercises their right, under section 158 of the Electoral Act, 
to petition the Court of Disputed Returns, which has to be filed within 40 days after the return of the writ. That is 
obviously a time-limited opportunity, but once it is filed, I cannot see any time limit on the court’s deliberations 
about that petition. Several months, if not perhaps even longer, down the track, a court could find that the election 
was invalid. I would suspect that those district returning officers would be long gone. There would be a fresh 
election and we would have a returning officer for the whole-of-state electorate. The parliamentary secretary has 
told me that it is within the power of the Electoral Commissioner to appoint a number of district returning officers. 
Notwithstanding that an election of the Legislative Assembly is not occurring, the Electoral Commissioner has the 
power to appoint district returning officers who then act as deputy returning officers for the whole-of-state electorate; 
is that correct? 
Hon MATTHEW SWINBOURN: Yes, member. 
Hon MARTIN ALDRIDGE: It is rather unusual. Section 6 of the Electoral Act relates to the appointment of 
returning officers. Section 6(1) states — 

The Electoral Commissioner may appoint such enrolment officers and returning officers as may be 
required for the effective administration of this Act. 

I suspect that is the section the parliamentary secretary is relying on when he provided the advice that he just gave. 
Under that statutory power, would the Electoral Commissioner have the ability to appoint any number between one and 
59 district returning officers for the purpose of acting as deputy returning officers for the whole-of-state electorate? 
Hon MATTHEW SWINBOURN: The answer is yes, member. 
Hon MARTIN ALDRIDGE: It could be the case that the Electoral Commissioner does not require 59 of these 
deputies, but I suspect in that circumstance, he or she will need more than one. The commission would be dealing 
with the same number of polling places and probably hundreds of candidates and dozens of parties or groups 
contesting the whole-of-state electorate for the Legislative Council. In relation to the appointment of the returning 
officers, is it usually the practice that the Electoral Commissioner or somebody acting in his or her role would 
specify a commencement and a cessation date for their appointment; would the appointment of a returning officer 
specify those dates? 
Hon MATTHEW SWINBOURN: Member, we do not have access to the contracts that are issued by the 
commissioner in relation to those sorts of things. As the member can imagine, if it is a casual contract, it will describe 
the term of the casual engagement, and if it is a permanent, ongoing position, obviously that person will be 
available for the Electoral Commissioner to use for the purposes of administration of a later election. Also, as with 
the nature of all casual contracts, the Electoral Commissioner could then engage further casual returning officers 
or deputy returning officers in that regard. But we do not have access to the specifics of contracts that the current 
Electoral Commissioner issues. 
Hon MARTIN ALDRIDGE: Therefore, is their engagement solely the offer and acceptance of an employment 
contract? I would have thought the engagement of a returning officer would certainly involve an offer and acceptance 
of an employment contract, but I would have thought that their appointment, consistent with section 6 of the 
Electoral Act, would be an instrument that would sit separate to an employment arrangement, so it would probably 
be a simpler declaration by the Electoral Commissioner that John Bloggs or Josephine Bloggs has been appointed 
as the returning officer for the district of Dawesville and the appointment commences on the date there undersigned 
and ceases on the date on which the writ is returned to the Assembly—something of that nature. But the parliamentary 
secretary is saying that it is entirely a feature of the employment contract. 
Hon MATTHEW SWINBOURN: Member, strictly speaking, somebody could be engaged as a returning officer 
and not seek to be engaged as an employee; for example, they could do it as a volunteer and it would not be contained 
within an employment contract per se. I am sure the member is familiar with many terms of engagement, particularly 
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within government. It will usually be a combination of the statutory underlying powers, so they have been appointed 
as a returning officer under section X or Y of the Electoral Act. Their term of engagement will be on a casual basis 
and these are the duties and responsibilities. Their remuneration will be determined by X, Y or Z. It will have those 
kinds of things. Nothing in the bill will change the existing arrangements or current practices of how a person might 
be engaged. It is an operational issue for the Electoral Commissioner himself as to how he structures that. But as 
I say, nothing that we are proposing today changes the manner in which someone would be engaged to perform those 
roles. Obviously, there are some changes in relation to the clause that we are currently dealing with in terms of 
restrictions of resignation and the replacement of a returning officer after an issue of a writ. 
Hon MARTIN ALDRIDGE: I guess that gives me comfort to some degree. When the parliamentary secretary 
talks about usual arrangements for an appointment, the first thing that comes to the mind is the appointment of 
four members of the Ministerial Expert Committee on Electoral Reform. Their appointment, arrangement and 
payment is a rather dubious set of circumstances that I would think is not regular in any sense. As we delve into 
the more technical detail of the Electoral Act with the remaining clauses, I think it would be more useful if the 
parliamentary secretary would consider having somebody from the Electoral Commission present at the table to 
give the technical advice that the chamber may need as we progress through the remaining clauses of this bill. 
Clause put and passed. 
Clause 14 put and passed. 
Clause 15: Part IIA Division 2 replaced — 
Hon TJORN SIBMA: The parliamentary secretary will note on the supplementary notice paper that I have indicated 
an amendment to delete this clause, which I consider to be the pre-eminent offending clause. Nevertheless, it is 
a clause absolutely consistent with the purpose of the bill. I have found, and the opposition has found, the purpose 
of the bill to be completely objectionable for a range of reasons. One of the reasons is that this issue was not taken 
to the election and was in fact denied at the election — 
Hon Nick Goiran: Other than the group voting ticket. 
Hon TJORN SIBMA: — other than the group voting ticket. We have canvassed the matter of the group voting 
ticket and will continue to support it. We will indicate our support again when we get to the appropriate clause. 
My intention here, however, is not to use this opportunity in an undignified fashion to basically have another crack 
at my speech in the second reading debate; it is to understand some of the implications within this clause. I will go 
through the explanatory memorandum because I want to understand or unpick to a degree the relationship between 
both the Legislative Council and Legislative Assembly because they are both referred to. For the benefit of members 
who do not have the explanatory memorandum at their disposal, clause 15 gives rise to a new division 2 within 
the Electoral Act 1907, which introduces the whole-of-state electorate and electoral districts. This again emphasises 
the fact that even though this has been presented to us and the general public as a bill that reforms the upper house, 
it absolutely has implications for the Legislative Assembly as well, and will continue to have implications, potentially, 
for how district boundaries are drawn in the future. 
Parliamentary secretary, I would like to understand the logic addressed in the EM on page 10, under clause 15(b). 
It says — 

… section 16D to provide that the State must be divided into the same number of electoral districts as the 
number of members prescribed by s.18(1) Constitution Acts Amendment Act 1899 and each district will 
return 1 member to serve in the Assembly. 

Can I get a further insight into what advance has been made here? I am not necessarily sure whether the intent here 
is to clarify something that is already pre-existing or whether it attempts to introduce something new.  
Hon MATTHEW SWINBOURN: I am told that the member has raised a drafting issue that was picked up by 
the Parliamentary Counsel’s Office, in that the reference to the number of positions is more properly contained within 
the Constitution Acts Amendment Act than the Electoral Act, in which it currently sits. The other comment I received 
from the advisers was that the PCO has modernised the language. 
Hon TJORN SIBMA: Thank you, parliamentary secretary. I asked for that clarity because I am not and never 
hope to be a constitutional lawyer. It is one aspiration that I do not hold. 
Hon Darren West: Senior Counsel. 
Hon TJORN SIBMA: I did hear the vibe invoked in a way that sent a shiver down my spine the other day. I do 
not know who did it. 
Parliamentary secretary, is what is embedded in proposed section 16D(1) and (2) on page 9 of the bill under 
contemplation effectively just a redrafting or recasting of the status quo? 
Hon Matthew Swinbourn: Yes. 
Hon TJORN SIBMA: Thank you. 
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Hon NEIL THOMSON: I am seeking the parliamentary secretary’s guidance here. As I indicated in the clause 1 
discussion, I want to interrogate a little more the impact of this reform on the lower house districts. Could the 
parliamentary secretary let me know whether he will indulge me in having a fairly free-ranging discussion on that 
at clause 20 or under proposed section 16D? I am happy to pick up on that. I suppose I am seeking the parliamentary 
secretary’s guidance on whether it is okay to further interrogate the impact of the configuration and size of those 
districts into the future. 
Hon MATTHEW SWINBOURN: I think the things the member is interested in more properly arise under 
clause 19, because this clause is not the clause in terms of the impact that he is getting at. 
Hon NEIL THOMSON: I will take the parliamentary secretary’s advice on that. Thank you. 
Hon PETER COLLIER: I will leave most of the debate on this bill up to my learned colleagues; they are doing 
a very good job on it. I just want to pick up on something the parliamentary secretary alluded to in his response to the 
second reading debate and was in the final report of the Ministerial Expert Committee on Electoral Reform. To 
what degree was the structure of the Senate used in developing option 1A with a total of 37 members, as opposed to 
having the regions? To what degree was the Senate used as an example? 
Hon MATTHEW SWINBOURN: I might be a little off track about what the member actually asked about how the 
Senate was used. The report speaks for itself in terms of its own analysis and conclusions. Western Australian senators 
are representatives of the whole of the Western Australian state. That happens; there are obviously 12 senators. 
I do not know whether the member is talking about it more broadly as in the separation between each of the existing 
six states and territories and having the regions done in that way. I seek a bit more clarity from the member. 
Hon PETER COLLIER: How is the current structure of the Senate, in terms of the representation of the various 
smaller states—each state has 12 senators, including New South Wales and Victoria—any different from the current 
structure of the Legislative Council and its six regions? 
Hon MATTHEW SWINBOURN: Superficially, the member can equate the regions to the different states, but 
I think that fundamentally ignores the history and development of the Senate and the commonwealth Parliament 
over time. The Federation of the Australian commonwealth in 1901 was the result of an agreement between the 
autonomous colonies, which had self-government. The regions are not and have never been autonomous self-governing 
areas, so they are not the same. Effectively, the arrangement in the Senate is from a bargain made between those 
self-governing colonies, which were each apportioned equality with each other notwithstanding the differences in 
their population. They are a product of that bargain. They are also a product of the referendums that occurred I think 
in 1899 and 1900 that then led to the Federation in 1901 in that regard. Obviously, it also has the endorsement of 
the referendum and is embedded in the Australian Constitution, whereas the regions are a product of this chamber. 
They have always been a product of this chamber, once we had responsible government going forward. This chamber 
created them and this chamber is therefore able to adjust them and has adjusted them over time. As I say, the 
Senate is the creation of the colonies, which are now the states. Obviously, the territories did not have a part in it, 
but they have been recognised. The Legislative Council is not a creation of the individual regions in the same way. 
Our decision to go to a whole-of-state electorate is not a reflection or a judgement on the Senate system; that stands 
on its own. I think in the member’s contribution to the second reading debate he talked about the US, which has 
two senators for each state. There is obviously a degree of malapportionment between those states. Those arguments 
are separate and for those who want to make reforms in that area. We are responsible for the Western Australian 
electoral system, the Western Australian Parliament, and the Western Australian Legislative Council. As I say, I can 
see the connection that people make I think at a superficial level. I do not mean that in an insulting way, but we 
do not accept that the Senate argument is applicable in these circumstances. 
Hon PETER COLLIER: The reason I brought it up is obviously that it is contained quite explicitly in the report. 
It says — 

In Federal Senate elections, the whole of WA is one electorate, and those elected are Senators “for WA”, 
not for any district or region of WA. 

I take the points that the parliamentary secretary raised just now and also in his response to the second reading 
debate, in particular that the Senate is the states’ house. He is half right; the Senate is also the house of review. It 
is based on the bicameral system of Westminster but, of course, the United Kingdom does not have states. There is 
an upper house that is a house of review. As the Senate has evolved, and I take on board the point the parliamentary 
secretary raised, it has become much more of a party house. Now the Senate has come to represent the parties more 
than the states, even though structurally it still represents the states. In fact, the very first time political parties were 
ever mentioned in the Constitution of Australia was in 1977, when there was an amendment to the Constitution to 
ensure that a Senate vacancy was replaced by someone from the same party. That was after the casual vacancy in 
1974. So it has become very much a party house. I am making a point here more than asking a question. 
Hon Alannah MacTiernan interjected. 
Hon PETER COLLIER: I beg the member’s pardon? 
Several members interjected. 
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Hon PETER COLLIER: It happened in 1977. There was an amendment to the Constitution, and that is the very 
first time. 
Hon Alannah MacTiernan: I was thinking of who the culprit was here. It was a Liberal–National government. 
Hon PETER COLLIER: Okay, we will go all day if the minister likes; I do not mind. I could talk about this all day. 
Hon Nick Goiran interjected. 
Hon PETER COLLIER: Yes. That is right, I can get petulant just like the minister. She can drag this on and the 
Leader of the House will be absolutely delighted! 
Hon Matthew Swinbourn: Member, I am listening intently to what you are saying. 
Hon PETER COLLIER: Good, I thank the parliamentary secretary. 
As I have said, I take on board the points the parliamentary secretary raised in his response, but I do not think they 
are valid. They are not valid with regard to this clause. The simple fact of the matter is that the Senate in its current 
structure, much like the Senate in the United States, is based on being a house of review. It is based on being a house 
of review to ensure we have a legitimate bicameral system of government. I have brought up the United States. In 
the United States, we do not hear about senators who represent small states; we hear about so many senators being 
Republicans and so many being Democrats. That is what they are. It is the same here. The fortunate part about it 
is that when we structured our Constitution, we had a bicameral system of government, so the Senate has evolved 
over time. I do not hear too many people from the Australian Labor Party in the current state government asking for 
there to be a reform of the Senate. That is my point. The Senate has evolved over the last 121 years. It has evolved 
to the point at which technically it is still in part the states’ house, but practically now the Senate is more of a house 
of review. My point is if we take that, there is no change. There is almost a double standard here. There is no call for 
a change of the Senate, but government members do not mind using the Senate as a poster boy in the report as a reason 
to have all-of-state representation. 
I turn to the second reading speech for the bill that constructed the electoral system we have at the moment—that 
is, the one that constructed six regions back in 2005 under the former Labor government. The second reading speech 
for that bill sounds in part peculiarly like the second reading speech for the bill before us. There is one little addition 
in that part. Hon Jim McGinty was talking about this wonderful new democratic system—in his words, not the words 
of the Premier, of course, who calls it corrupt—he said — 

One impediment to representative democracy that was not removed, and which remains in place today, is 
the malapportionment of electorates. It is this impediment that the bill seeks to remove and, thereby, finally 
achieve for all Western Australians a system of representative government in this state. In doing so, the 
bill takes into account and expressly provides for the interests of Western Australian voters who are in the 
state’s remote and regional areas. 

Of course, he is referring to the Legislative Council. I repeat that — 
In doing so, the bill takes into account and expressly provides for the interests of Western Australian voters 
who are in the state’s remote and regional areas. 

Hon Jim McGinty actually got it. There is an electoral system created back in 2005 that removed members of 
the Legislative Assembly from the regions, and it was ensured that there was representation retained in the 
Legislative Council. Yet again, by design, the evolution of our Legislative Council has moved from a house of 
gentry, which no-one would agree with today, to a house of universal suffrage, which everyone would agree with, 
to a house with the regions and metropolitan area equally represented, yet, that will all be removed, which is 
completely contrary to the system we have in the Senate. I do not know whether the parliamentary secretary can 
even add to that, but my point is, and I stand by this, that the government cannot have it both ways. It cannot refer 
to an upper house at the national level, upon which the state system, the structure, is fundamentally based, and say 
it has to reform one of the houses, which just happens to be the state Legislative Council, but not worry about the 
Senate, even though it is run with disproportionate representation on exactly the same principles that the parliamentary 
secretary has espoused.  
The parliamentary secretary cannot possibly say that 12 senators in Tasmania have the same representation as the 
people in Queensland, New South Wales or Victoria; it is the same with Western Australia. That is the beauty of 
the system we have at the moment. The system we have at the moment is that the Legislative Council in its current 
structure has evolved over the last hundred or so years and the current structure was created by a state Labor 
government. In the second reading speech for the bill of the system’s creation, the then electoral affairs minister, the 
then Attorney General, spoke about the necessity of having representation where it is most needed, and that is in the 
regions. To now go to this all-in-one system seems a contradiction in terms. With all due respect to the parliamentary 
secretary, I do not think his argument is legitimate. If the government is going to get rid of the electorates in the 
regions of Western Australia on the premise that there needs to be one vote, one value, but the parliamentary secretary 
does not use the same argument for the Senate, his argument is flawed. The parliamentary secretary does not have 
to respond. I just make that point. 



 [COUNCIL — Thursday, 11 November 2021] 5307 

 

Division 
Clause put and a division taken, the Deputy Chair (Hon Peter Foster) casting his vote with the ayes, with the 
following result — 

Ayes (21) 

Hon Klara Andric Hon Peter Foster Hon Dr Brad Pettitt Hon Dr Sally Talbot 
Hon Dan Caddy Hon Lorna Harper Hon Stephen Pratt Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Martin Pritchard Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Samantha Rowe  
Hon Kate Doust Hon Kyle McGinn Hon Rosie Sahanna  
Hon Sue Ellery Hon Shelley Payne Hon Matthew Swinbourn  

 

Noes (11) 

Hon Martin Aldridge Hon Nick Goiran Hon Tjorn Sibma Hon Wilson Tucker 
Hon Peter Collier Hon Steve Martin Hon Dr Steve Thomas Hon Colin de Grussa (Teller) 
Hon Donna Faragher Hon Sophia Moermond Hon Neil Thomson  

            
Pair 

Hon Ayor Makur Chuot Hon James Hayward 

Clause thus passed.  
Clause 16 put and passed. 
Clauses 17 to 19 put and passed. 
Clause 20: Section 16I amended — 
Hon TJORN SIBMA: My interest in this clause concerns not so much the policy of the bill—that has been 
well and truly established by now—as the Electoral Distribution Commissioners’ contemplation when dividing 
Western Australia into electoral districts. Here we are making a specific reference to the 59 seats of the Legislative 
Assembly. On either Tuesday evening or yesterday, the parliamentary secretary ran through a series of factors that 
are contemplated when determining the boundaries and such like. That was a list, but it is not as exhaustive as was 
previously the case. Under the matters that the parliamentary secretary outlined upon the passage of the bill, how 
will distinct regional and metropolitan areas be preserved? How will those communities of interest be maintained? 
My interest is those seats that envelop the metropolitan boundaries of Perth. I would hate to see as an outcome of 
the passage of this legislation, not only the erosion of specific regional representation in the upper house, but also 
the potential for regional representation in the lower house to be diluted. I would like to understand, if at all possible, 
how metropolitan communities and seats will be preserved and how regional communities and seats will be preserved. 
Hon MATTHEW SWINBOURN: Section 16I of the Electoral Act has a range of matters that the Electoral 
Redistribution Commissioners shall give due consideration to, of which the community of interest is one. They 
must do that. It always has been their job to take the community of interest into account, and that will continue to 
be the case. Other considerations include land use patterns, means of communication, means of travel and distance 
from the capital, physical features, existing boundaries of districts—obviously, the reference to the regions will be 
removed—existing local government boundaries, and the trend of demographic changes. Those considerations 
do not specifically include the metropolitan area of Perth, obviously, which currently, in one sense, would happen 
because of the existence of the boundaries for the three metropolitan regions. Although, existing boundaries are 
a continuing consideration. 
I think the member referred to the preservation of regional representation and those sorts of things. I do not think that 
ever has been a specific matter, other than the commissioners having to specifically take into account the reference 
to the distance from the capital. Structurally, because of the way the metropolitan boundary worked, they had to take 
that into account. However, they currently take into account the 10 per cent above and 20 per cent below rule, plus the 
large district allowance. If the commissioners are of the view that under the current arrangements a regional seat no 
longer fits within that requirement—inclusive of the large district allowance, it was 20 per cent less than the average—
the commissioners would be compelled by law to make a decision on moving a seat from wherever that consideration 
failed into what is a constrained area in the metropolitan region. They would have to squeeze it in there. They would 
be required to do that. I will read from the 2019 Review of Western Australia’s electoral boundaries. It states — 

In practice they — 
The factors for consideration — 

can apply in varying ways. For example, major transport routes can serve to divide communities in some 
circumstances yet unite them in others. Land use patterns may be distinctive or mixed. Local government 
and locality boundaries, sometimes cited as an indicator of community of interest, may be diminished in 
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importance over time through the construction of adjoining housing corridors or by the construction of 
major thoroughfares. Even existing State electoral boundaries can become less of a marker where major 
population growth has taken place since the previous Distribution. 
Where practicable the Commissioners may also have regard to anticipated future trends, where anticipated 
population growth over time may push a district outside of the limits that applied at the relevant day. 

The function of the Electoral Redistribution Commissioners has never been the proposition to which the member 
referred of preserving the regions. Obviously, they have had to fit the districts into each of the existing regions 
by virtue that we cannot have a district that crosses over a regional boundary, but all the other factors remain in 
place. In effect, the local government boundaries for those metropolitan areas are the actual boundaries of the 
metropolitan region scheme. If I recall correctly, in the East Metropolitan Region, the boundaries of the Shires of 
Serpentine–Jarrahdale and Mundaring, and the Cities of Kalamunda, Swan and Wanneroo are the outside boundaries 
of the MRS. How the commissioners take that into consideration as the boundaries is a matter they will have to 
determine as they go through that, as they have always done.  
Hon TJORN SIBMA: If we were to make it explicit that one of the considerations should be that in dividing the 
state into certain districts, commissioners should essentially attempt to ensure that a district is either wholly within 
or wholly outside the Perth metropolitan area—as it is so described under the Metropolitan Region Town Planning 
Scheme Act—would such an insertion into the bill be problematic insofar as it impedes the policy of the bill? 
Essentially, the policy position has been around Legislative Council reform. The bill potentially implicates the 
Legislative Assembly boundaries almost axiomatically. The parliamentary secretary will see that I have an amendment 
on the supplementary notice paper. Firstly, will that be problematic to the purpose of the bill; and, secondly, will 
that unnecessarily encumber electoral commissioners in the performance of their duties? 
Hon MATTHEW SWINBOURN: The member has not moved his amendment but he will perhaps get to it at some 
point. It would be problematic in so much as we will not be supporting his amendment. Regardless of whether, on 
analysis, it goes back to the overall policy of the bill, it is a necessary consequence of moving to a whole-of-state 
electorate that we have to make these particular reforms. Other necessary consequences arise from that; this is one of 
them and we do not want to import it back into the bill by way of the amendment that the member proposes to move. 
Hon NEIL THOMSON: It is interesting that the parliamentary secretary says it is a necessary consequence. The 
need for this bill and the nexus—being the bill before us—are not properly joined together. As I said in my clause 1 
debate, this bill impacts just as heavily on the Legislative Assembly. I do not think that the people of Western Australia 
really understand that and I will give members an example. At the moment, the Mining and Pastoral Region contains 
four Assembly seats with a regional boundary that pretty much follows the rabbit-proof fence—with some minor 
variations, but it covers the pastoral region. In future, the seat of Kalgoorlie—I do not think that the good people 
of Kalgoorlie know this yet—could just as readily include Esperance. Another change that might occur is that the 
seat of North West Central might take in quite a bit of the seat of Moore or even slip down to the outer metropolitan 
region of the seat of Geraldton. That would give capacity for seats like Pilbara to move south and for Kimberley 
to incorporate Port Hedland. I would be happy to make the prediction that something like that will occur. I will 
not labour the point, but as I said earlier in my clause 1 debate, the federal seat of Durack is not constrained by regions, 
and in its definition it includes Bullsbrook and Kununurra, with the redistribution of the Bullsbrook component to 
get its population numbers up. The important point for members to know when they vote to support this bill is that 
we are fundamentally changing the other place because the Electoral Distribution Commissioners will not be 
constrained in the way that they are at the moment.  
Clearly, this was not a factor considered in the ministerial report—this academic assessment of the upper house. 
As I said earlier, the need for this bill was predicated on reform of the Legislative Council. Has there been an 
assessment of the likely impact of the distribution of those lower house seats? Just before the parliamentary secretary 
answers the question, I note that he talked about the large district allowance. We know that currently in my region, 
the Mining and Pastoral Region, there are some tolerances and that enables the number of electors per seat to be 
quite low by comparison, but once we do away with these regions, those tolerances will not be needed to the same 
extent. I suggest that the lower parts of those tolerances are applied rather than the higher parts of those tolerances. 
Has any modelling been done on the likely impact that this will have on the Assembly? 
Hon MATTHEW SWINBOURN: The short answer is no. It would be pointless to do modelling in the way that the 
member has described because Electoral Distribution Commissioners are independent and they will decide how to do 
their redistribution. It would be simply conjecture for us to say that this is what will or will not happen. At the beginning, 
the member talked about Kalgoorlie and Esperance and those sorts of things. Under the existing laws, the tolerances the 
member also referred to are all in there. In the redistribution before last, the seat of Eyre, under the current laws, was 
moved out of the regions—as the member described them—and into the Perth metropolitan area with the creation of 
the seat of Baldivis. If everyone is watching the numbers now under the existing system, it would not be unreasonable 
to apprehend that if we made no changes to the law, another seat could end up in the metropolitan area because of 
demographic changes. That is a product of the way that the current system works. It is possible under the existing system 
that Kalgoorlie and Esperance could be in the same seat. I am not saying it is likely; I am saying it is within the reams 
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of possibility depending on where the independent commissioners decide to draw boundaries and how they decide to 
start. We have not done any modelling around those things because it would be of no real value as the decision is made 
by an independent body. The executive government does not decide where those boundaries sit. I refer the member 
back to the provisions that are still there—the community-of-interest provisions, the distance from the capital, 
land-use patterns, physical features, existing boundaries, existing local government boundaries, the trend of demographic 
changes—and will continue to be matters of consideration for those commissioners. There will be changes in the 
boundary because of a demographic change. If, in the future, a regional area like Geraldton, Albany, Esperance or 
Kalgoorlie had a demographic change of a significant number because of another gold rush or some industry opening 
in that area, the distribution commissioners would consider those changes at the next redistribution. What we are 
doing here does not radically or, as I think the member said, fundamentally change the role that they are taking on.  
Hon NEIL THOMSON: I would have to disagree when the parliamentary secretary talks about the independence 
of the Electoral Distribution Commissioners being a reason not to do modelling. That is simply not a sustainable 
argument in my view. The parliamentary secretary can disagree if he likes. My point is that we are enacting a bill 
in this place that will give effect to an outcome that the independent Electoral Commission will be guided by. We 
are giving a head of power for that particular outcome. I contend that that will fundamentally change that outcome. 
I do not think the people of Western Australia have fully comprehended the degree to which that is likely to occur. 
Another point the parliamentary secretary made in relation to the movement of a seat such as Eyre into the metro 
region is that of course that can happen under the existing system when the total tolerance is exceeded in those local 
government areas. Under that formula, we could not sustain another seat in that region, so the seat of Eyre had to be 
abolished, and two seats were then joined together in the Agricultural Region. But I certainly would ask the question, 
and I have other points to make: has there ever been a situation in the history of this place when a lower house seat 
has straddled the regional boundary? I do not think there has. 
Hon MATTHEW SWINBOURN: Member, there has not been a uniform standard over time in the composition of the 
upper house. I am trying to think. I am not sure when the member migrated to Australia, but the Legislative Council 
used to have two-member provinces. It had a different structure if we go back to 1890 when the Legislative Assembly 
and Council were created. I cannot answer the member’s question. The member said at any time in history. We 
had the 2005 reform, which is what we have now, and obviously that was 16 years ago. That system took effect in 
2008, and we have had a number of elections since. In terms of what the member is talking about, it would not 
have happened under the current system. 
Hon NEIL THOMSON: The parliamentary secretary is right. In fact, with the redistribution at the last election, the 
regional boundary was moved to include Kalbarri in the seat of North West Central, but it still meant that the people 
of Kalbarri were electing a member for the Mining and Pastoral Region as opposed to the Agricultural Region. 
There was some flexibility for the Electoral Commission to make that amendment, because there was a slight change, 
but it was constrained insofar as the boundary of the seat of North West Central followed the identical regional 
boundary. I come back to my point that very clearly there are still some constraints in the Electoral Act, as the 
parliamentary secretary rightly pointed out, relating to different criteria such as transport links and other points. 
I stick to my contention and predict, and am prepared to say in Hansard, that we will be standing in a place at the 
next election in which the lower house seats will be very different. It is important that the people of Western Australia 
know that. They will have very different combinations. The seat of Kimberley, for example, with its 11 609 electors, 
could quite readily, as I said during the clause 1 debate, have 15 000 electors. It still might not have the 30 000 electors 
in Belmont, but it could quite easily or readily include the fringes of Port Hedland, or maybe other parts of the Pilbara, 
and there could be some quite significant differences. This is a very important thing. I come back to this point, to follow 
on from the point that Hon Tjorn Sibma made. I think there is a pathway out of this. If this bill was honest about 
dealing with the upper house only, the Electoral Act would retain the need for districts. We could still have a definition 
of regions; it just would not apply to the upper house. That is something that might have been contemplated if this bill 
was as honest as its intention is said to be. If the intention is just to change the configuration of this place, we could still 
have the Mining and Pastoral Region, the Agricultural Region and the metropolitan regions, and the metropolitan region 
scheme boundary, in order to manage those lower house seats. That is something that I think should occur. 
Hon TJORN SIBMA: I now move the amendment that I foreshadowed earlier — 

Page 10, after line 27 — To insert — 
(2) At the end of section 16I insert: 

(2) In making the division of the State into districts the Commissioners shall ensure districts are 
located entirely within or wholly outside the metropolitan area of Perth. 

(3) In subsection (2) — 
metropolitan area of Perth means the part of the State that comprises — 

(a) the region that was, as at the relevant day, described in the Third Schedule to the 
Metropolitan Region Town Planning Scheme Act 1959; and 

(b) Rottnest Island. 
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This proposed amendment is a necessary safety valve to preserve the integrity of regional electorates as they 
exist in the lower house, because they will be affected axiomatically as an unintended consequence or a series of 
consequences that will arise from the government’s decision to abolish regional representation in the upper house 
and to implement a whole-of-state electorate. 

Hon MATTHEW SWINBOURN: I indicate, as I have done previously, that we will not be supporting the member’s 
amendment. I have canvassed some of the reasons for that. I do not think that will be any great surprise. We maintain 
our view that it is no longer necessary to retain the regions’ delineation. I might add that Hon Neil Thomson raised the 
thought in my head that the only regional boundary that cannot be moved by the Electoral Distribution Commissioners 
in a redistribution under the current system is the metropolitan region scheme, and the boundaries of the other regions 
are moved to accommodate those changes. For example, Esperance was previously in the Mining and Pastoral 
Region and is now in the Agricultural Region, if I understand correctly. 
Hon Dr Steve Thomas: And Jerramungup. 

Hon MATTHEW SWINBOURN: Yes. The Electoral Distribution Commissioners already move those communities 
in and out. We do not support constraining the Electoral Distribution Commissioners in that way, which is what 
this amendment would achieve. 

Hon MARTIN ALDRIDGE: I rise to support the amendment moved by Hon Tjorn Sibma. It is a sensible 
amendment. It will not impact on the policy of the bill in any way. The parliamentary secretary described this 
amendment as a necessary consequence. Of course it is not. It is not a necessary consequence of implementing the 
policy of the bill. In fact, this amendment has been well crafted and understood by the government in preparing this 
bill. That is notwithstanding that, once again, the government has sought to gloss over the fact, including in the 
references to clause 20 in the explanatory memorandum, that this bill will have a practical and real impact on the 
distribution of seats in the Legislative Assembly. I think this is one of the several reasons that this bill is being put 
through in such a rush. Of course the government wants to make sure that this is done and dusted, not only to make 
sure that people will have a very distant memory of this at the next election, but also to make sure that when the 
distribution commissioners are formed within the next 18 months or so, they will be bound by these new provisions, 
which will mean that there will no longer be a delineation between regional and metropolitan Western Australia 
in the Legislative Assembly.  

It is also interesting to note that we are dealing with this bill on Thursday of our fourth-last sitting week when we 
still have not passed the state budget. Last night, an urgent COVID-19 emergency powers bill was introduced into 
this chamber, but this electoral reform bill remains the highest priority of the Labor government in our fourth-last 
sitting week of the year. 
Members contemplating their position on this amendment should do so knowing that this will not affect the impact 
of the 2005 Labor reforms, which I think has now resulted in seven regional seats being lost to the metropolitan 
area in the Legislative Assembly. That process will continue; this will not disrupt the process of redistribution. In 
time, a further regional seat may be lost to the metropolitan area in the Legislative Assembly. What the government 
is intentionally, I think, trying to achieve through resisting the amendment moved by Hon Tjorn Sibma is to blur 
the lines, particularly in the other place, between regional districts and metropolitan districts. That will be to the 
disadvantage of those constituencies and it would be only to the political advantage of the government to do so. 

We have heard that the Premier has drafted a letter to the Salaries and Allowances Tribunal. Who knows what that 
says? It might be that he wants to remove all upper house members’ regional offices and shift them all into a tower in 
West Perth. It might say that he thinks we should have fewer staff than Assembly members, as occurs in New South 
Wales. This is one of those things that will make it more difficult for entities such as the Department of the Premier 
and Cabinet and the Salaries and Allowances Tribunal in that it will no longer be easily identifiable which members 
represent metropolitan constituencies and which represent regional or more remote constituencies. For all those 
reasons, the government should not be afraid and members should not accept that this is a necessary consequence 
of the bill, because it is nothing of the sort. This amendment has my full support. 
Hon NEIL THOMSON: I also rise to support what is a very modest amendment. The parliamentary secretary was 
right when he picked up on my point about Kalbarri and some of the changes that we have seen in the delineation 
between the Mining and Pastoral Region and the Agricultural Region. They are not defined by the metropolitan region 
scheme. They are quite reasonable and modest changes, but the effect has still been to constrain the Electoral Distribution 
Commissioners from giving effect to what is a much stronger representation per voter than that in the lower house—
a principle which I hope is still supported by the Labor Party. I do not know whether it is really supported because 
we have not seen a level of openness about the impact on the Assembly. As far as I know, I do not think members such 
as Ali Kent or Divina D’Anna have spoken at length on this matter. I assume they are not really aware of the potential — 
Hon Alannah MacTiernan: They are incredibly popular local members. 

Hon NEIL THOMSON: That is fine. This is not about popularity. 

Hon Alannah MacTiernan interjected. 
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The DEPUTY CHAIR: Hon Neil Thomson has the floor. 
Hon NEIL THOMSON: Chair, I am quite happy to take the interjection. This is not about popularity; this is actually 
about representation. This is about people in regional Western Australia having the option, every four years, to decide 
who represents them. But what we will see is a dilution of regional representation in the lower house. This debate 
has not been properly had. I support the amendment because I think it is modest, and I implore members opposite 
to support it. The proposed amendment does not try to completely undo anything. We accept that there is a level of 
inevitability about this bill. This bill is being rammed through with great haste by the government. The MRS boundary 
is independently established through the Western Australian Planning Commission. It is a very different process. 
It is not for tinkering and it makes a distinction between regional people and metropolitan people, who I think we all 
accept have very different needs. Some somewhat trite comments have been made about whether a small town in 
the Agricultural Region is really — 
Hon Martin Aldridge: They do not like them. 
Hon NEIL THOMSON: There have been some quite trite comments about some of the towns outside the metro 
region in saying that they are not really regional. The line is drawn by an independent body called the WA Planning 
Commission through a very robust process, ably chaired by David Caddy, and all the infrastructure that is around 
that. This is something that I think should be considered. 
Hon Dan Caddy: A hardworking chair. 
Hon NEIL THOMSON: I take the endorsement of Hon Dan Caddy on this matter because I think it is very 
important—hardworking and independent of any of the political machinations of this place or the other place. The 
amendment before us is a very good amendment. It would leave some scope for ongoing regional representation 
in Western Australia, through the lower house at least, notwithstanding this atrocious bill that is going through this 
place at this point. I endorse the amendment. 

Division 
Amendment put and a division taken, the Deputy Chair (Hon Jackie Jarvis) casting her vote with the noes, with 
the following result — 

Ayes (10) 

Hon Martin Aldridge Hon Steve Martin Hon Dr Steve Thomas Hon Colin de Grussa (Teller) 
Hon Peter Collier Hon Sophia Moermond Hon Neil Thomson  
Hon James Hayward Hon Tjorn Sibma Hon Wilson Tucker  
 

Noes (21) 

Hon Dan Caddy Hon Lorna Harper Hon Stephen Pratt Hon Dr Brian Walker 
Hon Sandra Carr Hon Jackie Jarvis Hon Martin Pritchard Hon Darren West 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Kate Doust Hon Kyle McGinn Hon Rosie Sahanna  
Hon Sue Ellery Hon Shelley Payne Hon Matthew Swinbourn  
Hon Peter Foster Hon Dr Brad Pettitt Hon Dr Sally Talbot  

            
Pairs 

Hon Donna Faragher Hon Klara Andric 
Hon Nick Goiran Hon Ayor Makur Chuot 

Amendment thus negatived. 
Clause put and passed.  
Clause 21: Section 16K replaced — 
Hon MARTIN ALDRIDGE: I want to ask the parliamentary secretary what we are doing here to section 16K. The 
explanatory memorandum explains that this clause “simplifies and modernises the text”. Can I ask the parliamentary 
secretary: Will there be any material change in the application of section 16K through the amendment by clause 21? 
Hon MATTHEW SWINBOURN: Member, my advice is that there will be no material change. 
Clause put and passed. 
Clause 22 put and passed.  
Clause 23: Section 16M amended — 
Hon NICK GOIRAN: The parliamentary secretary identified in consideration of clause 1 that clause 23 was one of 
seven clauses the genesis of which did not arise from the recommendations purportedly made by the Ministerial Expert 
Committee on Electoral Reform, in the report that it says that it issued on 28 June. That being so, what is the genesis 
for clause 23? 
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Hon MATTHEW SWINBOURN: As the member probably already knows, section 16M is already an entrenching 
provision in relation to those matters. Obviously, we are introducing the concept of electoral equality. We think 
that these are of the same kind and character as things that have been entrenched in the past and deserve a higher 
bar for further alteration as happened in the past. It deserves—I am trying to use the right word; it is not “protection” 
because that is not what it does—a higher standard so that it can be passed by both chambers with an absolute majority. 
Hon NICK GOIRAN: Parliamentary secretary, who advocated for this to be done? 
Hon MATTHEW SWINBOURN: It was a decision of cabinet. As the member quite rightly noted, it did not come 
out of the Ministerial Expert Committee on Electoral Reform. I do not think the members turned their minds to 
entrenching provisions at all in relation to these matters. To just add to what I said before, it is to lend certainty and 
stability to the law. 
Hon NICK GOIRAN: I understand it was a decision of cabinet, as was the entire bill, but what was the basis upon 
which it arrived there? It is possible that something just arose out of cabinet deliberations, and, of course, the 
parliamentary secretary would not be in a position to discuss that. Although that is possible, it would be unusual 
I think, albeit not impossible. Normally entrenching provisions would be advocated by a person, so the genesis of 
other clauses would include the ministerial expert committee’s so-called recommendations, or perhaps the genesis 
of the matter was something that the Electoral Commissioner suggested or some other key stakeholder recommended 
should occur. Did such a person, an individual, an agency, a body or a stakeholder specifically advocate to government 
to say that this matter is of such importance that it requires this form of entrenchment? 
Hon MATTHEW SWINBOURN: It is out of cabinet—who advocated for it in cabinet. But it would be fair to say—
the member can pick this up from the Hansard from the other place—that the minister himself is an advocate for 
the entrenching of these provisions. 
Hon NICK GOIRAN: That is interesting, parliamentary secretary. The parliamentary secretary will recall that 
earlier in the debate that there was quite a bit of discussion about the importance, according to the minister—I think 
the parliamentary secretary quoted some of his remarks in Hansard from the other place about the desirability of 
independence—of originally establishing the ministerial expert committee. To the best of my recollection, the 
parliamentary secretary quoted or paraphrased some of the material from the Minister for Electoral Affairs in the 
other place and his rationale for establishing the committee. He was concerned that he would be criticised, and, in 
the absence of doing so, that it might be partisan—he may not have used the word “partisan”. But it was very 
important that this bill, this process and this so-called reform should be supported by an independent process. Plainly, 
that has not happened here with regard to these entrenchment provisions because the only identifiable advocate 
is the minister himself. Therefore, I think it is fair to describe this as one of the provisions in the bill that is not 
“independent”, to use the phrase in the context that the Minister for Electoral Affairs was using it in the other 
place. That being so, was there some specific consultation that was undertaken with regard to this particular clause 
and the said necessity to entrench?  
Hon MATTHEW SWINBOURN: In terms of the technicalities of it, not the policy decision, my understanding 
is that it was in consultation with the PCO and the Solicitor-General. 
Hon NICK GOIRAN: This is a particularly interesting provision. As the parliamentary secretary will know and as 
I understand it, what is sought to be introduced in these entrenching provisions for the first time are provisions from 
an entirely different act. I understand that the entrenchment provisions at the moment relate only to particular parts 
and sections of the Electoral Act 1907, and we will examine that in a moment. For the first time, it seems to introduce 
the entrenchment of provisions from a completely separate act, and in this instance, it is the Constitution Acts 
Amendment Act 1899. Why has that been done? 
Hon MATTHEW SWINBOURN: I am advised that it is a consequence of moving sections 16C and 16D into 
the Constitution Acts Amendment Act. It is consequential at 16M in terms of the reference. 
Hon NICK GOIRAN: Clause 23 is amending section 16M. That is not in dispute, but why is the insertion of an 
entrenchment provision with regard to sections 5(2) and 18(2) of the Constitution Acts Amendment Act 1899 then 
said to be a consequence of amending section 16M? That does not follow. 
Hon MATTHEW SWINBOURN: I am not sure that I was clear. It is a consequence of amending sections 16C 
and 16D of the Electoral Act. 
Hon NICK GOIRAN: In clause 15, which we have passed, we inserted proposed sections 16C and 16D. Is the 
parliamentary secretary saying that as a consequence of clause 15 being passed, it was then necessary to introduce 
sections 5(2) and 18(2) of the Constitution Acts Amendment Act into clause 23? Again, I do not think that follows. 
Hon MATTHEW SWINBOURN: I am trying to get to the bottom of this; I think I might be the problem more 
than anything else. 
Hon Nick Goiran: I have to say that it is not clear on its face. 
Hon MATTHEW SWINBOURN: I do not know whether the member has the blue bill for the Constitution Acts 
Amendment Act. I take the member to what will be new section 5 of that. The entrenchment provision is in relation 
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only to those members who are to be returned and who will sit for the whole of state. What is not entrenched is 5(1). 
If we turn to new section 18, it is only 18(2) which is the entrenchment provision there whereby those members 
are to be returned and will sit for electoral districts. It is not the numbers that are entrenched, although I think with 
the Legislative Council it is not so much the entrenching position, but the referendum position in terms of reducing 
the number, which I am sure is dealt with in another part of the act. Does that provide the member with additional 
clarity, or am I again arguing at different purposes? 
Hon NICK GOIRAN: It is helpful to look at the blue bill. If we take, for example, the first of the sections that 
will now be entrenched—that is, what will be section 5(2) of the Constitution Acts Amendment Act 1899. Very 
interestingly, the words used there, which are said to be entrenched and cannot be amended by a future Parliament 
unless there is an absolute majority in both houses is the term, “Those members are to be returned and sit for the 
whole state.” If we compare that to what sits there at the moment, it is the replacement of the phrase “who shall be 
returned and sit for electoral regions.” The only difference I can readily see is that instead of these members—
those being us—sitting for electoral regions, we will be sitting for the whole of the state. 
Hon Matthew Swinbourn: I am told that is correct. 
Hon NICK GOIRAN: What is then not clear is why it is necessary to entrench that provision by way of an 
amendment to a completely different act—the Electoral Act of 1907. I do not think it is necessary to go down this 
path at all, but that is the difference between me and the government. The point is that if we are going to entrench 
something regarding the Constitution Acts Amendment Act 1899, that is the place to house the entrenchment, not 
in a completely separate act. Who in their right mind will read the Constitution Acts Amendment Act and say—this 
will be well after our careers are finished—I might amend this, but unfortunately they will be completely snookered 
unless they think to look at every other piece of statute in Western Australia, particularly those in the alphabet 
starting with E in the Electoral Act because hidden in the Electoral Act is the provision that says that we cannot 
amend 5(2) of the Constitution Acts Amendment Act. I cannot understand for the life of me why we are doing that. 
This is really a drafting matter more than anything else. As I understand it, it will not change the outcome. We will 
still be able to entrench but the proper place to entrench a provision is in the act we are seeking not to change. 
Hon MATTHEW SWINBOURN: I think the member has explained his position in trying to understand the reason 
and the path chosen. The best I can say to him is that the decision for how it was drafted—obviously it was a final 
government decision—was fundamentally guided by Parliamentary Counsel’s Office and the Solicitor-General. The 
point about his saying it should be in the Electoral Act, the Electoral Act is affected, I suppose is a good word, with 
constant references to the Constitution Act and the Constitution Acts Amendment Act. If anyone is proposing to 
do what the member was talking about—perhaps someone as competent and forensic as the member in analysis, 
will make sure they look at it—for a bit of gratuitous complement on my part and from the table, but they will have 
to do it at a very basic level. Not having been through the process myself, I imagine he would go back to the PCO 
and ask if they could help with this drafting and they would at least point to what is obviously the product of their 
own work in the first place.  
I am not sure whether that is satisfactory for the member. I think it will have the effect we want it to have on entrenching, 
but as far as where it sits in which act and those sorts of things, it is here now and I think that is where it will stay. 
Hon NICK GOIRAN: I thank the parliamentary secretary for the explanation. 
Hon Matthew Swinbourn: I am not trying to be flippant. 
Hon NICK GOIRAN: I do not take it that way at all. Let us see how things progress this afternoon. Perhaps there 
is an opportunity to go back to Parliamentary Counsel’s Office—I think the parliamentary secretary said the 
Solicitor-General had been involved—to raise this point. I think we are only making life more difficult at this point 
for future Parliaments. I am not even arguing against the entrenchment position. That is a separate debate that I am 
sure we will take up shortly. This is merely a drafting issue. It is still entirely unclear to me why we would take 
this path. It could just be oversight. Maybe it is one of those things that, upon reflection, PCO and others might say 
is fair enough and the better place to put it would be in the Constitution Acts Amendment Act 1899. All we are simply 
saying there is that the government can amend those sections, exactly as we are doing here. In a sense, we are 
uplifting. I am arguing to uplift the key provisions of section 16M of the Electoral Act 1907 and place them in the 
Constitution Acts Amendment Act as they pertain to proposed sections 5(2) and 18(2). Anyway, I am satisfied that 
I have made the point and I am satisfied that the parliamentary secretary understands the point I am making. 
Hon Matthew Swinbourn: I hazard a guess that it might be a subject of discussion. 
Hon NICK GOIRAN: I am happy that it may well be taken up and we will see whether anything transpires as a result 
of that. I think we would be doing our heirs in the Legislative Council and, indeed, in the other place a great favour 
if we looked at attending to this. That is just a matter of drafting. 
Of course, the issue still remains of why it is necessary to even look to entrench this provision. I turn the parliamentary 
secretary’s attention to proposed section 18(2) of the Constitution Acts Amendment Act 1899. Again, I think the 
best place to look at this is in the blue bill. There the parliamentary secretary will see that the provision that will 
be entrenched once this bill passes is the phrase “Those members are to be returned and sit for electoral districts.” 
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As I can see, that is essentially identical to what is in section 18 of the Constitution Acts Amendment Acts 1899 
at the moment. All that appears to happen at section 18 of that act, which we amended at clause 8, is to separate 
one provision into two. At the moment the provision reads — 

The Legislative Assembly shall consist of 59 elected members who shall be returned and sit for electoral 
districts. 

It will now say — 
(1) The Legislative Assembly is to consist of 59 elected members. 
(2) Those members are to be returned and sit for electoral districts. 

There is really nothing in it between section 18 as it is currently and as it will be courtesy of the passage of clause 8. 
One has to wonder why it was even necessary to do it in the first place, but, again, we are past that; we are beyond 
that point. Correct me if I am wrong, parliamentary secretary, but what is now proposed section 18(2) was not 
previously entrenched but will be by virtue of this clause. Again, why is it thought to be necessary? 
Hon MATTHEW SWINBOURN: It is basically for consistency. We are entrenching the whole-of-state electorate 
of the Legislative Council, so we are entrenching the districts for the Legislative Assembly. 
Hon NICK GOIRAN: There is quite a big difference, though, because if we think about the Legislative Council 
provision, proposed section 5(2) entrenches this principle that a member of this place has to sit for the whole state; 
in other words, they cannot sit for part of the state. At the moment, I sit for that part of the state that is described as 
the South Metropolitan Region. That will no longer be possible. If a future Parliament wanted to revert to something 
like that or a regional scheme, the point being made by the government is that it thinks it is of such importance that it 
would require an absolute majority, hence the entrenchment provision. That is certainly an understandable argument, 
but whether people agree with it is another point. When it comes to the Legislative Assembly, which is covered in 
proposed section 18(2), what are we concerned about that would require this level of entrenchment? The phrase is 
“Those members are to be returned and sit for electoral districts.” What else would they be sitting for other than 
electoral districts? I am not aware of any proposal by either major party or, indeed, any minor party to suggest 
otherwise. The government has not indicated any desire for reform with regard to that issue and the opposition has 
not either. It seems entirely over the top, can I say. Keep in mind that entrenchment provisions are not normal. They 
are not necessarily infrequent, but they are certainly not the norm. I would say they are the exception. Indeed, I note 
that the last time the WA Labor Party embarked upon reforms of this nature—I think I touched on this in the second 
reading debate—it ended up in a series of attempted reforms that were ultimately ruled invalid by the High Court 
in 2003. That bill had a fair amount of controversy associated with the entrenchment provisions, so much so that when 
the Standing Committee on Legislation examined this issue, it devoted a whole chapter of its report to entrenchment 
provisions—their manner and form, the distinction between single and double entrenchment and the like. That is 
all to say that it is not that common, so I think we could almost say that it is used in exceptional circumstances. 
The whole point of the double entrenchment is to say that this matter is of such importance that we, the forty-first 
Parliament, want to constrain in some way what future Parliaments can do. It is not an absolute restriction, but we are 
constraining what it can do in the future, because we are saying, unlike pretty much all other laws in Western Australia 
that can be passed by way of a simple majority, that these ones are so important that they require an absolute majority. 
We have seen cases in which this has been implemented. Indeed, some of the work we are doing here is exactly 
an example of that. But there needs to be a cogent, comprehensive, persuasive argument provided for that, and, as 
I say, we might have a difference of opinion with the government about the appropriateness of a whole-of-state 
electorate versus regions for the Legislative Council, but I can certainly understand why a government, feeling as 
strongly as it does about this issue—someone described it as a 100-year dream or something like that—would want 
to entrench that. Okay, but, really, why proposed section 18(2) of the Constitution Acts Amendment Act 1899? 
What we are really saying here is that the phrase “Those members are to be returned and sit for electoral districts”—
we are talking about our cousins from the other place—is of such extraordinary importance that it requires not just 
a single entrenchment, but a double entrenchment. As best as I can understand, it appears that the explanation is that 
the government is trying to be consistent between sections 5 and 18 of the Constitution Acts Amendment Act 1899. 
I wonder whether there is a more persuasive explanation for it. 
Hon MATTHEW SWINBOURN: I do not think I can take it any further than what I have previously said about 
the consistency between the two houses. I know that it was not a significant issue or a major controversy in the 
other place. Perhaps they think they should be entrenched as well under their arrangements. However, this is about 
the consistency, certainty and stability that it will provide. I would not like to elevate it any more than that. 
Hon NICK GOIRAN: To round out this topic, because there are a few more to get through on this provision, we 
have identified so far that there could be a better place to house that element of the entrenchment provision that deals 
with the Constitution Acts Amendment Act 1889. That point is understood and may well be considered by the 
government; we will see if anything arises from that. 
Separate, but related to that, I would argue, is the lack of the necessity to entrench proposed section 18(2), albeit 
I can well understand why a government might want to entrench proposed section 5(2). I do not anticipate that there 
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will be any change to that. The government’s position is that it would like the two provisions to be consistent. I do 
not think that is an adequate or persuasive argument to justify using such an extraordinary measure. Nevertheless, 
that is the position, and so we will move on. 
However, what does need to be clarified at this point, given its significance, is whether we are doing anything 
else at this point. Apart from bringing in those two proposed sections that we have just been discussing on the 
Constitution Acts Amendment Act 1889, are we doing anything else by agreeing to this clause? Will we in any 
way bind a future Parliament to other acts, including the Electoral Act 1907? 

Hon MATTHEW SWINBOURN: Bear with me, member. Any bill that repeals or amends part IIA of the 
Electoral Act, other than sections 16G(3) or (4), must be passed by an absolute majority of the whole number of the 
members of the Council and Assembly. That means that the appointment of Electoral Distribution Commissioners 
cannot be changed without an absolute majority. That is provided for at section 16B of the Electoral Act and is not 
a change to the act. The state cannot be changed from a single electorate to a whole-of-state electorate without an 
absolute majority. That provision is found under proposed section 16C and is one of the new changes in the bill. 
Under section 16D of the Electoral Act, the state must be divided into districts. Each district is to return one member 
to sit in the Assembly, unless amended by an absolute majority of both houses. This is another new change within the 
bill. The relevant date for the division of the state into districts remains as outlined in section 16E of the Electoral Act, 
unless amended by an absolute majority in both houses. That is not a change to the existing act. The functions of 
the Electoral Distribution Commissioners, as outlined in section 16F of the Electoral Act cannot be altered unless 
the amending bill is passed by an absolute majority in both houses. Again, that is not a change to the act. 

Hon NICK GOIRAN: To translate that, at the moment, section 16M of the Electoral Act 1907 appears to be limited 
in its double entrenchment to what is described as “any of the provisions of this Part”. When it refers to “this Part”, 
I understand that that is a reference to part IIA of the Electoral Act 1907 titled “Representation in Parliament”. If 
we can just deal with that first, parliamentary secretary—I am happy for the parliamentary secretary to respond by 
way of interjection if it is of any use—there is no change in that respect. That is to say, when section 16M refers 
to the provisions in this part, it is, at the moment, a reference to part IIA and will remain a reference to part IIA. 

Hon Matthew Swinbourn: Yes. 
Hon NICK GOIRAN: I thank the parliamentary secretary. Section 16M of the Electoral Act 1907 also says “other than 
Division 2”. That phrase is now missing from the bill, or is to no longer be used. To the extent that that is understandable, 
it is because division 2 will be wholly replaced. At the moment, there is a division 2, but that entire division 2, 
which consists of sections 16C and D of the Electoral Act, will be deleted and replaced with a new division 2 titled 
“Whole of State electorate and electoral districts”. My point is that at the moment division 2 can be amended, as 
I understand it, without an absolute majority. However, in the future, an amendment to division 2 will require an 
absolute majority. Is that right? 

Hon MATTHEW SWINBOURN: Yes, member. 
Hon NICK GOIRAN: Division 2, which will be deleted, says that the state shall be divided into 59 electoral districts 
and that each district will return one member to serve in the Assembly. It also says that the state shall be divided 
into six electoral regions and that each region will return six members to serve in the Council. The parliamentary 
secretary indicated that at the moment that can be repealed or amended without the need for an absolute majority. In 
other words, what the government is trying to do, at least for the existing division 2, can be done without an absolute 
majority. However, in the future, it will require an absolute majority. 
I just make this point to the parliamentary secretary: I find it interesting that the McGowan Labor government is 
quite happy to take advantage of the fact that previous Parliaments have decided not to constrain division 2, but 
this government has decided that it wants to constrain future Parliaments from repealing or amending division 2. 
I accept the practical reality that even if a previous Parliament had decided to constrain this Parliament and required 
an absolute majority, clearly, in the current circumstances, the government would be able to do so anyway. However, 
the point should not be lost that previous Parliaments decided that they would not require this extraordinary measure 
to be imposed upon us, the forty-first Parliament, but that we, the forty-first Parliament—at least those members 
who support the government—are insisting that future Parliaments from the forty-second Parliament onwards will 
be constrained by this. That is a rhetorical remark at this point. I do not expect a response. However, I make the 
observation that I am not sure whether future Parliaments will thank us for this imposition. 

That being said, as I read it, the only portion of part IIA of the Electoral Act 1907 that will be capable of being 
repealed or amended in the future without the need for an absolute majority will be sections 16G(3) and (4). 
Hon MATTHEW SWINBOURN: Yes, member. 

Hon NICK GOIRAN: The future part IIA of the Electoral Act 1907, titled “Representation in Parliament”, is no 
small part of the Electoral Act 1907. In fact, at least in the version of the blue bill that I have in front of me, it traverses 
what appears to be some 12 pages. Admittedly, that quantum of pages needs to be understood in the context that 
several sections are being completely deleted. That particular part will not, in its final form, be quite as lengthy as 
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that, but the point is that a substantial number of provisions make up part IIA. I note that at the moment, if what is 
known as section 16L of the Electoral Act 1907 titled “Transitional provisions for amendments to laws etc. in 2005” 
were to be amended or repealed, it would require an absolute majority. However, no such section will be amended 
or repealed because it is being deleted. Here we are inserting proposed new replacement sections 16K and 16E that 
are said to be not quite untouchable, but will require an extraordinary level of support—quite apart from what we 
discussed earlier, and to which the parliamentary secretary agreed with regard to proposed sections 16C and 16D. 
For those members who want to know, in terms of new provisions, sections 16C, 16D, 16E and 16K will require 
an absolute majority. 
Hon MATTHEW SWINBOURN: Proposed sections 16C and 16D are new provisions and proposed sections 16E 
and 16K will replace existing sections 16E and 16K, which were previously already entrenched, but the member 
highlighted them by saying that they are clearly new sections. However, existing sections 16E, 16F and 16K were 
actually entrenched provisions as well.  
Hon MARTIN ALDRIDGE: I have a couple of questions on this provision. Proposed section 16M, as amended, 
will still retain the carve out for section 16G(3) or (4), which was mentioned earlier by Hon Nick Goiran. Section 16G 
titled “Districts, how State to be divided into” contains those subsections that relate to the large district allowance. 
Why is it the government’s position that these two subsections out of quite an expansive part, should not be impacted 
by proposed section 16M? 
Hon MATTHEW SWINBOURN: We are maintaining the existing status quo with respect to those things, member. 
Hon MARTIN ALDRIDGE: That is a bit of a change. That does not explain why, out of all of part IIA, which is 
quite a diverse part—members should keep in mind that section 16M was the creation of a Labor government in 
2005 with its first tranche of one vote, one value reform. 
Hon Nick Goiran: That was after they messed up the first attempt. 
Hon MARTIN ALDRIDGE: True. Labor created this provision in 2005 when it carved out section 16G(3) or (4), 
and it continues to maintain the status quo, as we just heard from the parliamentary secretary. There must be some 
explanation. As I said, it is a diverse part. It is the only part to refer to the large district allowance—section 16G(3) 
and (4)—not being protected by the government. It is interesting for this point: when we heard the Premier of this 
state repeat ad nauseam—as I am sure the Deputy Chair and all members heard in the lead up to the last election—
that electoral reform was not to the agenda, he also said some other words. He said that enhanced regional representation 
will continue. Of course, at the time, that sounded all good and well—“It’s not on the agenda; enhanced representation 
will continue.” But what we have learnt since is that the qualification offered by the Premier about what is enhanced 
regional representation, is the retention of the large district allowance for the Legislative Assembly. This is despite 
the fact that section 16G(3) and (4) have not been offered, since 2005—when they were dreamt up by the Labor Party—
nor now, the same protection offered to other parts of this bill, and now, in fact, another bill. I make that point and 
I hope that the parliamentary secretary will be able to come up with a better answer than simply maintaining the 
status quo. 
The other question that I had about section 16M is its application to the Constitution Acts Amendment Act, which 
I will refer to as CAAA. We discussed this matter earlier when we were dealing with amendments to the CAAA, 
which, funnily enough, are found at sections 5 and 18 of the CAAA. The response from the parliamentary secretary 
at the time was that it was considered by the government, I assume on advice, that the CAAA was the preferable act 
to contain the information as far as it related to particularly the number of members elected to each of the houses 
of Parliament. The way that was effected was through the deletion of sections 16C and 16D, which is a matter that 
Hon Nick Goiran just took up. The Electoral Act states — 

16C. Electoral districts, number of and MLAs for 
(1) The State shall be divided into 59 electoral districts. 
(2) Each district will return one member to serve in the Assembly. 
… 

16D. Electoral regions, number of and MLCs for 
(1) The State shall be divided into 6 electoral regions. 
(2) Each region will return 6 members to serve in the Council. 

We have deleted those sections—they are gone. We have transferred elements of those sections across to the CAAA, 
but in doing so, as far as I can tell, we have protected only part of the provisions. Are we reducing the effect of the 
entrenchment provision in this respect? As the parliamentary secretary said, proposed new sections 16C and 16D 
of the Electoral Act will talk about the division of districts, not about the number of members that each house will 
elect. That is now contained solely within the CAAA. When we transfer those provisions across to the CAAA, 
why is it that the government is just entrenching proposed sections 5(2) and 18(2) in the CAAA that will state 
“Those members are to be returned and sit for the whole of the State” and “Those members are to be returned and 
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sit for electoral districts”? Am I reading this correctly? It is a little complex. I agree with Hon Nick Goiran that it 
would be far better if the government believes in entrenchment, to actually entrench those provisions within the 
acts, not in the Electoral Act.  
Is it the case that we are now removing entrenchment from proposed new sections 5(1) and 18(1) of the CAAA, 
which state that the Legislative Council is to consist of 37 elected members and the Legislative Assembly is to consist 
of 59 elected members? Are we removing entrenchment from those aspects; and, if so, why? 
Committee interrupted, pursuant to standing orders. 
[Continued on page 5326.] 

QUESTIONS WITHOUT NOTICE 
CORONAVIRUS — VACCINATIONS — TRANSITION PLAN 

944. Hon Dr STEVE THOMAS to the Leader of the House representing the Premier: 
I refer to the government’s announcement on 5 November of a plan to have a plan for the opening of the state from 
COVID restrictions, called WA’s safe transition plan, and to the 28 271 Western Australians who were vaccinated 
over last weekend, which saw WA’s first-dose vaccination rate reach 80.6 per cent. 
(1) Under current modelling, on what dates is it expected that WA’s first-dose vaccination rate will reach 

both 85 and 90 per cent? 
(2) Under current modelling, on what dates is it expected that WA’s second-dose vaccination rates will reach 

80, 85 and 90 per cent? 
(3) Does the current modelling anticipate that WA will reach a 95 per cent vaccination rate? 
(4) How many Western Australians are now eligible to have their third, or booster, vaccination? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The target of 80 per cent double-dose vaccination is expected in December and 90 per cent double-dose 

vaccination in late January or early February. These targets can be reached earlier—or later—depending 
on the uptake of vaccination by Western Australians. 

(3) WA’s safe transition plan refers to a vaccination target of 90 per cent. 
(4) The commonwealth government has announced that boosters are available for those who have received 

two doses a minimum of six months ago. As at 10 May 2021, six months ago, close to 40 000 people in 
Western Australia had received two doses. 

LITTER — SOUTH WESTERN HIGHWAY 
945. Hon Dr STEVE THOMAS to the minister representing the Minister for Environment: 
I refer to litter management along South Western Highway between Manjimup and Walpole. 
(1) Has the government funded litter collection along this length of highway in the past? 
(2) If yes to (1), from what source and to what extent? 
(3) Has Mr Michael Filby been funded to collect litter in this area? 
(4) Will funding for litter collection in this area be continued in the future; and, if so, to what extent? 
(5) Is the Keep Australia Beautiful Council seeking to end its support for this activity? 
Hon STEPHEN DAWSON replied: 
I thank the Leader of the Opposition for some notice of the question. The following information is provided to me 
by the Minister for Environment. 
(1)–(5) The Keep Australia Beautiful Council has in the past provided a grant directly to Mr Michael Filby to 

collect litter on South Western Highway between Manjimup and Walpole. However, improved governance 
requirements to ensure the responsible allocation of public moneys now require an auspice organisation 
to be involved in the application. Mr Filby has been encouraged to apply for a litter grant in accordance 
with these requirements. In addition, KABC’s adopt-a-spot program supports 49 000 community members 
to keep areas of significance to them litter free, and provides insurance and litter collection implements 
such as gloves, tongs, bags and sharps containers to people who register in the adopt-a-spot program. 
Mr Michael Filby has registered South Western Highway between Manjimup and Walpole in the program. 
I understand that Main Roads Western Australia pays a private contractor to manage litter and rubbish on 
major highways in Western Australia, including this section of road. Information on costs to MRWA is 
held by that agency. 
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CORONAVIRUS — MANDATORY VACCINATIONS — TEACHERS 
946. Hon COLIN de GRUSSA to the Minister for Education and Training: 
I refer to staff vaccination rates in schools and training institutions and to the Premier’s response to a question 
asked by the member for Moore in the other place yesterday, 10 November 2021. 
(1) Has any modelling been undertaken to evaluate the likely attrition rate of teachers in schools due to 

vaccine mandates? 
(2) Can the minister clarify the number of teachers that the education system will be short when term 1 starts 

next year? 
(3) Similarly, has any modelling been undertaken to evaluate the likely attrition rate of TAFE lecturers? 
(4) Has the Department of Education developed any plan to attract and retain teachers in the event that teachers 

are forced to exit the profession due to vaccine mandates? 
(5) Can the minister provide some level of guarantee that students will have a teacher in front of every classroom 

when school resumes in 2022; and, if yes, will this result in larger class sizes or class cancellations under 
a worst-case scenario? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) The Department of Education is in the process of surveying staff to understand the vaccination status across 

the state. This will inform planning and support for schools. Of the 26 536 school-based staff who have 
responded to date, 98.6 per cent are either fully vaccinated or intend to be by the required date; 77.8 per cent 
of respondents are fully vaccinated; 20.8 per cent are intending to be fully vaccinated by the required date; 
0.8 per cent are not fully vaccinated and intend to apply for a medical exemption; and 0.6 per cent are not 
fully vaccinated and do not intend to apply for a medical exemption. 

(2) The Department of Education employs a range of attraction and retention strategies as part of its annual and 
ongoing staffing processes. These include, for example, the Leap program retraining for current teachers; 
limited registration for highly skilled individuals in areas of teacher workforce need; centrally managed 
recruitment pools; a streamlined process for recently retired teachers to be re-registered; Teach for Australia; 
and the OnCountry education program. In addition, the department operates a teacher flying squad to fill 
urgent vacancies around the state while a suitable teacher is sourced. 

(3) The Department of Training and Workforce Development and TAFE colleges are jointly planning for 
implementation of the mandatory COVID-19 vaccination policy, including consideration of potential 
implications for lecturing staffing levels. 

(4) See answer to (2). 
(5) Principals employ a range of strategies at the local level to ensure that there is a teacher in front of every 

class. They work to industrially agreed class sizes, manage enrolments and plan for class arrangements 
to best suit their local contexts, using the flying squad if necessary. 

RSLWA — REMEMBRANCE DAY POPPY STREET APPEAL 
947. Hon TJORN SIBMA to the minister representing the Minister for Commerce: 
I refer to regulations under the minister’s commerce portfolio that restrict the RSLWA’s Poppy Street Appeal, 
a fundraising effort to support veterans and their families, to only one day of sales, which in the lead-up to 
Remembrance Day today, occurred last Friday, 5 November. Might the minister consider relaxing these regulations 
so that in future years, the RSLWA’s street appeal might be permitted to occur over additional days, up to and 
including Remembrance Day? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided by the Minister for Commerce. 
The RSLWA chose to conduct its Remembrance Day Poppy Street Appeal on Friday, 5 November 2021. The 
RSLWA advised the Department of Mines, Industry Regulation and Safety’s Consumer Protection division that it 
did not wish to conduct the appeal on Thursday, 11 November 2021, because it is preferred that staff and members 
be able to attend the Kings Park Remembrance Day ceremony. 
The Street Collections (Regulation) Act 1940, which applies to collections such as the Remembrance Day Poppy Street 
Appeal, limits the number of days on which street appeals may be conducted to 50 per calendar year. Although there 
is a general policy to limit specific collections to once a year, the act does not impose such a limit and each request is 
assessed on its merits. The RSLWA historically has received a permit to conduct two appeals a year, for Anzac Day and 
Remembrance Day. Consumer Protection has advised that had the RSLWA applied for an additional permit to conduct 
the appeal on 11 November, it would have been granted. There does not appear to be a need to amend the act. 
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CHILDREN IN CARE — WHEREABOUTS UNKNOWN 
948. Hon NICK GOIRAN to the parliamentary secretary representing the Minister for Child Protection: 
I refer to the answers to my questions without notice 831 and 899. 
(1) On what date was the child whose whereabouts was unknown for 84 days as at 31 August and had yet to 

be located on 26 October 2021 found? 
(2) For what period of time has the child referred to in part (5) of the answer to question without notice 899 

been recorded with an “unknown” status pertaining to their whereabouts? 
(3) Further to (2), on what date did the department lodge a missing persons report with WA police? 
Hon SAMANTHA ROWE replied: 
I thank the member for some notice of the question and provide the following answer on behalf of the Minister for 
Child Protection. 
(1) It was on 6 November 2021. 
(2) As of 11 November 2021, it was 259 days. Communities continued to have intermittent contact with this child. 
(3) Providing this date could identify the young person as a child in care; however, the minister has indicated 

that this information could be provided to the member directly. 
CARERS RECOGNITION ACT — REVIEW 

949. Hon DONNA FARAGHER to the parliamentary secretary representing the Minister for Community 
Services: 

I refer to the answer to question without notice 876 asked on 28 October 2021 regarding the review of the 
Carers Recognition Act 2004. 
Did the Department of Communities provide a copy of the review report to the minister or her office prior to the 
2021 state election; and, if so, when? 
Hon SAMANTHA ROWE replied: 
I thank the member for some notice of the question and provide the following answer on behalf of the Minister for 
Community Services. 
The Department of Communities provided a draft copy of the report to the minister’s office prior to the 2021 state 
election and a final report was provided on 8 October 2021. 

CORONAVIRUS — VACCINATIONS — POLICE 
950. Hon PETER COLLIER to the minister representing the Minister for Police: 
I refer the minister to his response to questions without notice 926 and 937 asked on Wednesday, 10 November. 
(1) Have all 316 police officers who are not fully vaccinated received a medical exemption or a temporary 

exemption? 
(2) If no to (1), what is the reason that they are not fully vaccinated? 
(3) Have all 192 police staff, not police officers, who are not fully vaccinated received a medical exemption 

or a temporary exemption? 
(4) If no to (3), what is the reason that they are not fully vaccinated? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Police. 
(1)–(4) The Western Australia Police Force advises that the information is not available. Note that the agency 

has not been provided with evidence of exemptions from the Australian Immunisation Register or the 
Chief Health Officer at this time. It is anticipated that the directions under the Western Australian Public 
Health Act 2016 will require employees who work in premises specified in the direction to provide evidence 
of their vaccination status to their employer and also require employers to collect and maintain records 
of those employees’ vaccination status. 

CLEAN ENERGY FUTURE FUND — FUNDING ROUND 2 
951. Hon Dr BRAD PETTITT to the minister representing the Minister for Climate Action: 
I refer to the Western Australian government’s $16 million clean energy future fund. The first funding round 
expended a total of $2.6 million on two successful applications that will result in a greenhouse gas emissions 
reduction of 53 000 tonnes. The second funding round opened for applications from January to April 2021, but no 
progress announcements have been made. 
(1) When will the successful recipients of round 2 be announced? 
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(2) How many applications were received? 
(3) What is the total greenhouse gas emissions reduction of all applications that met the eligibility criteria for 

round 2? 
(4) What is the rationale for removing the key dates for assessing and announcing applications from the 

fund’s applicant guidelines document for round 2? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Climate Action. 
(1)–(3) Thirty-five applications have been received as part of round 2. The Department of Water and Environmental 

Regulation is currently working through the applications and no further details can be provided at this 
time. Successful applicants will be announced once the assessment process is complete. This is anticipated 
to be in the coming months. 

(4) The dates for assessment were removed from the applicant guidelines because of the difficulty in predicting 
time frames before applications were received. The number, nature and complexity of applications has 
a significant effect on timing. 

HOMELESSNESS — BOORLOO BIDEE MIA SERVICE 
952. Hon WILSON TUCKER to the parliamentary secretary representing the Minister for Community 

Services: 
I refer to my question without notice 928 asked on 10 November. 
(1) How many residents are currently accommodated at Boorloo Bidee Mia? 
(2) What is the current maximum capacity at Boorloo Bidee Mia? 
(3) What is the maximum capacity expected to be at the completion of works? 
(4) If the minister is unwilling to answer these questions, will she fulfil her obligations under section 82 of 

the Financial Management Act? 
Hon SAMANTHA ROWE replied: 
I thank the member for some notice of the question and provide the following answer on behalf of the Minister for 
Community Services. 
As part of the budget estimates process in the Legislative Council, the minister has committed to providing occupancy 
details by way of supplementary information. 

CORONAVIRUS — VACCINATIONS — TEXT MESSAGING 
953. Hon Dr BRIAN WALKER to the Leader of the House representing the Premier: 
I refer to reports earlier this month that the Queensland government was planning to send residents in some of 
the state’s lowest vaccination areas geographically targeted text messages urging those in specific suburbs to get 
vaccinated. Does the McGowan government have any plans to do likewise here in WA; and, if not, why not? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
Yes, text messaging has been and will continue to be used to engage with targeted cohorts who have registered 
with VaccinateWA. 

HEALTH WORKER (RESTRICTIONS ON ACCESS) DIRECTIONS 
954. Hon MARTIN ALDRIDGE to the minister representing the Minister for Health: 
I refer to the Health Worker (Restrictions on Access) Directions and publicly employed healthcare workers. 
(1) How many healthcare workers have been excluded from a tier 1 healthcare facility in compliance with 

the directions? 
(2) How many healthcare workers have been excluded from a tier 2 healthcare facility in compliance with 

the directions? 
(3) How many healthcare workers continue to access a tier 1 or tier 2 healthcare facility in contravention of 

the directions? 
(4) How many healthcare workers have been terminated or resigned arising from the directions? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
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It is not possible to provide the requested information in the time required and I therefore ask the honourable member 
to place this question on notice. 
Hon Martin Aldridge: How would you not know that? 
Hon Stephen Dawson: How would I know it? I’m the Minister for Mental Health, for goodness sake! 
The PRESIDENT: Order! 
Hon Martin Aldridge: It’s your answer. 
Hon Stephen Dawson: Don’t be silly! Seriously. 
The PRESIDENT: Order! 

YOUR VOICE IN HEALTH 2021 SURVEY — REPORT 
955. Hon JAMES HAYWARD to the minister representing the Minister for Health: 
I refer to the 2021 Your Voice in Health survey. 
(1) Will the minister table the Your Voice in Health 2021 report specifically relating to Albany Health Campus 

and the great southern? 
(2) Will the minister table the Your Voice in Health 2021 report specifically relating to Bunbury Hospital? 
(3) Is the minister concerned that only 33 per cent of respondents indicated that they felt safe to speak up and 

challenge the way things are done in their organisation? 
(4) Has the minister received correspondence from doctors and nurses expressing concerns about a toxic 

workplace culture in WA hospitals in the past four years? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Health. 
It is not possible to provide the requested information in the time required and I therefore ask the honourable member 
to place this question on notice. 

ABORIGINAL CULTURAL HERITAGE BILL 2021 — LANDHOLDER CONSULTATION 
956. Hon NEIL THOMSON to the Minister for Aboriginal Affairs: 
I refer to the drafting and consultation regarding the Aboriginal Cultural Heritage Bill 2021 and reports of new 
imposts on landholders. 
(1) What consultation has occurred with all classes of landholders with regard to the drafting of this legislation? 
(2) How will freehold landholders with more than 1 100 square metres be affected by this legislation? 
(3) Will increased management and statutory approval responsibilities be imposed on prescribed bodies corporate? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1) The draft Aboriginal Cultural Heritage Bill has been informed by three years of consultation with traditional 

owners, industry, land users and government representatives across the state, collecting the views of over 
1 500 people. In total, 175 workshops, stakeholder meetings or public information sessions have been 
held across the state. More than 380 submissions from a wide range of stakeholders, including landholders, 
were also received. 

(2) The new tiered system creates certainty for land users about what types of activities require approvals 
and the types of approval that will be required. The development of activity categories within the new tiered 
system will be subject to extensive consultation and co-design with stakeholders, including landholders. 

(3) The bill will empower Aboriginal people to have an active role in the management of their cultural heritage 
through the creation of local Aboriginal cultural heritage services. Prescribed bodies corporate can apply 
to provide local Aboriginal cultural heritage services and will be prioritised to provide this service. 

WEST TOODYAY–MILING RAIL LINE 
957. Hon STEVE MARTIN to the Leader of the House representing the Minister for Transport: 
I refer to the West Toodyay–Miling rail line, which will remain closed for Western Australia’s potentially 
record-breaking grain harvest. 
(1) Does the minister know how many tonnes of grain are now likely to be transferred to Kwinana by road 

instead of rail because of the line closure? 
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(2) Is the minister investigating the reasons behind what will be at least an eight-month delay in reopening 
the line, in particular approval processes that could be refined to expedite future repairs and upgrades on 
the state’s rail freight network? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 

(1)–(2) Had the former Liberal–National government not privatised the state’s freight rail network, the state 
government would be responsible for the management of the West Toodyay–Miling rail line. However, 
the Liberals and Nationals did privatise the freight rail network and as a result this responsibility now 
falls to Arc Infrastructure. Therefore, the member may wish to refer these questions to Arc Infrastructure. 

DESALINATION PLANT 

958. Hon Dr STEVE THOMAS to the minister representing the Minister for Water: 
I refer to the retention of $1.4 billion of dividends by the Water Corporation in the 2021 state budget, ostensibly 
to fund the construction of the state’s desalination plant. 

(1) When is another desalination plant projected to be required by Water Corp? 

(2) When is the next desalination plant expected to be constructed? 

(3) Has a business case for another desalination plant been completed; and, if so, please provide that business case? 

(4) What modelling on the need for another desalination plant has been done, and please provide that modelling? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question, except for his unacceptable use of the word “ostensibly”, which I find quite 
incredible. The following information has been provided to me by the Minister for Water. 

(1)–(2) It is expected that this new source will be required by the late 2020s. Water Corporation estimates that the 
plant and associated marine infrastructure will take approximately four years to construct. Construction is 
expected, therefore, to commence around the middle of the decade. However, these time lines are dependent 
on numerous factors such as rainfall, demand and movements in the construction industry. 

(3) A business case for the delivery of the new desalination plant is in progress. 

(4) Water Corporation utilises models for its planning that consider a number of parameters, including climate 
scenarios, demand/customer scenarios, population growth, geographical growth of the Perth metropolitan 
area and various future source locations. 

Get with the program, member. Get with the program! 

GOVERNMENT AGENCIES, TRADING ENTITIES AND BOARDS —  
FORMER MINISTERIAL STAFFERS 

959. Hon COLIN de GRUSSA to the Leader of the House representing the Minister for Public Sector 
Management: 

I refer to government agencies, trading entities and boards. 

(1) To date, how many former ministerial staffers were appointed by government to boards or executive roles 
on government trading entities and agencies in the years — 

(a) 2018–19; 

(b) 2019–20; 

(c) 2020–21; and 

(d) 2021–22? 

(2) How many of the appointments in (1)(a)–(c) identified actual, perceived or potential conflicts of interest 
as a result of holding their previous positions in ministerial offices? 

Hon SUE ELLERY replied: 
I do not reasonably know the member could expect that level of detail — 

The PRESIDENT: Correct. 

Hon SUE ELLERY: — to be provided in the time that we have to prepare answers. Nonetheless, I will provide 
the member with the following. The information requested would require considerable time to collect. As such, it 
is not possible in the time permitted to provide a complete and accurate answer. I would encourage the member to 
place the question on notice. 
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SINGLE-USE PLASTICS 

960. Hon TJORN SIBMA to the minister representing the Minister for Environment: 
I refer to the minister’s fast-tracked Plan for Plastics, or the plan. 
(1) Will all single-use plastic items listed at stage 1 be phased out by the end of 2021 as announced? 
(2) If no to (1), why not? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Environment. 
(1) All items listed in stage 1 of Western Australia’s Plan for Plastics will be phased out through regulations 

that will be in place from 1 January 2022. The regulations are being developed with advice from the 
single-use plastic working group, representing retailers, suppliers, hospitality, health, aged, disability, 
community and environment sectors, and through stakeholder forums held in July and August. As outlined 
in the plan, the regulations will ensure that people who require plastic straws and other single-use plastic 
items for their life needs can continue to access these. 

(2) Not applicable. 
SAFEWA APP — ACCESS — POLICE INVESTIGATION 

961. Hon NICK GOIRAN to the minister representing the Minister for Police: 
I refer to the minister’s answer to my question without notice on 10 November 2021 in which I sought, for the second 
time, to ascertain whether the Commissioner of Police ever raised the issue of Western Australia police officers 
seeking orders to produce SafeWA app records with the former minister and the incorrect answer that “Only the 
previous minister can answer this question.” 
(1) Is the minister aware of the President’s ruling on 9 November 2021 that — 

… actions taken by the Commissioner of Police are a matter of public affairs or administration 
to which the Minister for Police is connected. 

(2) Has the minister or any of his staff asked the Commissioner of Police whether he ever raised the issue 
with the previous minister? 

(3) If yes to (2), when did this occur and what was his answer? 
(4) From whom is the minister seeking advice about whether the briefing note to the current minister on 

14 May 2021 can be provided, and when did the minister call for that advice? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of this question. The following information has been provided to 
me by the Minister for Police. 
(1)–(4)  On 26 October 2021, the Commissioner of Police advised that he did not raise this issue with the previous 

minister. On 11 November 2021, formal advice was requested from the State Solicitor’s Office. 
EDUCATION — CASUAL TEACHER POOL 

962. Hon DONNA FARAGHER to the Minister for Education and Training: 
I refer to the Department of Education’s casual teacher pool, which is available to schools to access relief teaching 
services. 
How many teachers are currently registered on the casual teacher pool? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
It is 2 457. 

POLICE — MEDICALLY RETIRED OFFICERS — REDRESS SCHEME 

963. Hon PETER COLLIER to the minister representing the Minister for Police: 
I refer the minister to his response to question without notice 336 asked on 22 June 2021. 
(1) How many applicants have accessed the redress scheme from 1 June 2021 until 1 November 2021? 
(2) How many applicants have been approved and how many rejected over the period referred to in (1)? 
(3) What has been the maximum payment over the period referred to in (1)? 
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Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of this question. The following information has been provided to 
me by the Minister for Police. 
(1)–(3) The $16 million police redress scheme provided payments of up to $150 000 to former police officers 

medically retired due to a work-related illness or injury. The Western Australia Police Force advises that 
the scheme closed on 29 May 2020. 

SECTION 18 APPLICATIONS — STAFF 

964. Hon Dr BRAD PETTITT to the minister representing the Treasurer: 
I refer to the media statement on Wednesday, 21 July 2021, titled “Red-tape reduction team part of $120m investment 
for WA projects”, and the 150 frontline officers to speed up project approvals. 
(1) As part of the new investment, how many officers have been assigned to — 

(a) Department of Planning, Lands and Heritage; and 
(b) Department of Mines, Industry Regulation and Safety? 

(2) How many of the officers in (1)(a) and (b) respectively have been assigned to section 18 applications? 
(3) How many total staff are assigned to section 18 applications? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1) (a) There were 33 FTE in 2021–22. 

(b) There were 59 FTE in 2021–22. 
(2)–(3) The Department of Treasury does not hold this information. The honourable member should direct these 

questions to the relevant department. 
HEALTHCARE — STAFF — RECRUITMENT 

965. Hon WILSON TUCKER to the minister representing the Minister for Health: 
I refer to the media release in the minister’s name, titled “Multi-pronged health workforce attraction and retention 
strategy committed in State Budget”, dated 10 August. 
(1) How many healthcare staff have been hired as a result of this initiative? 
(2) Of those staff hired, how many were — 

(a) hired from within Western Australia; 
(b) hired from another state or territory; and 
(c) hired from overseas? 

(3) How many healthcare staff have been retained as a result of this initiative, and how were the retentions 
recorded? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. Honourable member, you asked for a lot of detail 
in that, so it was not available in the short time, so this is what the answer is. It is not possible to provide the requested 
information in the time required, and I therefore ask the honourable member to place this question on notice. 

WA COUNTRY HEALTH SERVICE — MIDWIVES 

966. Hon MARTIN ALDRIDGE to the minister representing the Minister for Health: 
I will try a simple one. I refer to the shortage of midwives in Western Australia. 
(1) Please table the email from the WA Country Health Service coordinator of midwifery to the WACHS maternity 

nursing unit manager and the associated email trail sent on Wednesday, 27 October 2021, at 8.46 am. 
(2) What is the subject line of the email referred to in (1)? 
(3) Please table the email from the WACHS chief operating officer to WACHS executive on Wednesday, 

27 October, 2021 at 8.02 am. 
(4) What is the subject line of the email referred to in (3)? 
(5) Did a representative from the minister’s office or the department previously advise any journalists that 

either of these emails were doctored?  
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Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Health. 
(1) I table the attached document. 
[See paper 870.] 
(2) It is “Super Urgent Shout out for Midwives for the Pilbara”. 
(3) Refer to (1). 
(4) It is “Super Urgent Shout out for Nurses for the Pilbara”. 
(5) The email supplied by media to WA Country Health Service included a line around mandatory vaccinations 

that was not part of the original email. Note that the chief operating officer of WACHS advises that neither 
site reached service failure and that midwives had been found to support Hedland Health Campus. 

WA COUNTRY HEALTH SERVICE — NURSES 
967. Hon JAMES HAYWARD to the minister representing the Minister for Health: 
I refer to hours worked by nurses in the WA Country Health Service. 
(1) How many instances of nurses performing double shifts have occurred in the 2021–22 financial year to date? 
(2) Is the minister aware of whether there have been any instances that a nurse has been asked to work 

a triple shift? 
Hon Sue Ellery interjected. 
The PRESIDENT: Order! We will ask the minister to attempt to answer that question, if it is available, as I know 
he will try to do. I note that members need to be very aware of the depth and length of questions that are being asked. 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided by 
the Minister for Health. 
It is not possible to provide the requested information in the time required. The considerable detail asked by the 
member would require the diversion of departmental resources. If the member has a more specific concern about 
particular WA Country Health Service sites, I would ask the member to place this question on notice. 

FORTESCUE METALS GROUP — MANUFACTURING FACILITY 
968. Hon NEIL THOMSON to the Minister for Hydrogen Industry: 
I refer to recent media reports concerning the loss of a hydrogen project investment to Queensland—Fortescue Metals 
Group’s $1 billion green energy manufacturing facility—because the state did not have a viable site for the development. 
(1) What sites did FMG approach the government about? 
(2) When did it first approach the government seeking serviced land? 
(3) How many hectares of serviced land was required by FMG? 
(4) Did either the Department of Planning, Lands and Heritage or the Department of Jobs, Tourism, Science 

and Innovation provide briefings on this to the minister? 
(5) If yes to (4), when were briefings provided? 
(6) Given the importance of the hydrogen industry to Western Australia, why did the state government allow 

this project to be lost to Queensland? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
(1)–(6) On 13 May 2021, Fortescue Future Industries released a request for proposal to all state and territory 

governments in Australia seeking information on infrastructure and investment on a range of manufacturing 
facilities. FFI did not identify specific sites when it had subsequent discussions with the WA government. 
On 27 May 2021, our government responded to the request for proposal with details of available land and 
associated infrastructure that best met the requirements that had been outlined by FFI. In total, 14 sites were 
listed. The Department of Jobs, Tourism, Science and Innovation briefed me in the week commencing 
24 May 2021, prior to the formal submission to the RFP. Obviously, the decision to locate an ancillary 
manufacturing facility in Queensland was made by FFI. 
The WA government and FFI continue to work on a range of hydrogen production and technology projects, 
including the Christmas Creek renewable hydrogen mobility project, which has been the beneficiary of 
a grant from the state government’s renewable hydrogen fund. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110870cee1b94bdd55a6fc94825878b000705ff/$file/tp-870.pdf
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CONSTITUTIONAL AND ELECTORAL LEGISLATION AMENDMENT  
(ELECTORAL EQUALITY) BILL 2021 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon James Hayward) in the chair; 
Hon Matthew Swinbourn (Parliamentary Secretary) in charge of the bill. 

Clause 23: Section 16M amended — 

Committee was interrupted after the clause had been partly considered. 

Hon MATTHEW SWINBOURN: If I recall correctly, the member asked whether there will be any diminution 
in the entrenchment provisions by what we are doing here. The answer to that is no. 

Hon MARTIN ALDRIDGE: As I said before, I have a bit of a complex cross-reference. Sections 5(2) and 18(2) of 
the Constitution Acts Amendment Act are now entrenched, and they will be mentioned in the amended section 16M 
of the Electoral Act. When we look at sections 5 and 18 of the CAAA, we can see the relationship that I have talked 
about. The new sections 5 and 18 in the CAAA arise, in part, from the deletion of sections 16C and 16D in part IIA 
of the Electoral Act 1907. Sections 16C and 16D were entrenched in their entirety while they sat inside part IIA, 
because there was no carve out for 16C or 16D. Is this where I am going wrong? 

Hon Matthew Swinbourn: I am advised that is incorrect, and that is where the member is going wrong. 

Hon MARTIN ALDRIDGE: In its current form in the Electoral Act, section 16M reads — 

(1) A Bill that repeals or alters any of the provisions of this Part, — 

That is part IIA — 

other than Division 2, section 16G(3) or (4) … 

Is that because it falls within division 2? 

Hon Matthew Swinbourn: Yes. 

Hon MARTIN ALDRIDGE: I see. New section 5(2) relates to the whole-of-state electorate and new section 18(2) 
relates to the members who are to be returned and sit for electoral districts. We are effectively entrenching the 
construction of the houses in terms of their distribution, if you like—I am looking for a better word—but we are 
not entrenching the number of members. Why does the government see the number of members in each chamber as 
an issue of lesser value than the distribution of those members?  

Hon MATTHEW SWINBOURN: Section 73(2)(d) of the Constitution Act 1889 provides for the fact that essentially 
numbers cannot be reduced in the Legislative Council or the Legislative Assembly unless there is a referendum. 
I do not think they are technically manner-and-form provisions in the same way we are talking about. The numbers 
are already protected from reduction, but we did not want to place a limitation on the additional threshold of an 
absolute majority for the increase in numbers of members of either chamber, which has never been an entrenched 
provision. The numbers in both houses over time have increased, particularly in the Assembly, to account for 
population and demographic changes. I do not think we have ever gone backwards in the numbers. The numbers 
in the Assembly or the Council cannot be reduced and the numbers can be increased by an ordinary act of Parliament 
without having absolute majority in both houses. 

Hon TJORN SIBMA: Very quickly, I have only been in the chamber for probably half of the discussion on this 
clause, and I do not intend to canvass issues that have been gone into, other than to clarify the final sentence of the 
description in the explanatory memorandum concerning clause 23, which states — 

Section 16M signals to the Legislature the special importance of these reforms and acts as an aide-memoire 
reminding the Parliament of the reasons relating to the laws protected by s. 16M.  

Getting back to the utilisation of the word “reform” and “reforms”, I want to specify that the reform being entrenched 
here is essentially the one the government describes as “electoral equality”, but does it seek to entrench the abolition 
of the group voting ticket system and the introduction of an optional preferential voting system? 

Hon MATTHEW SWINBOURN: No, they are not entrenched provisions. 

Hon TJORN SIBMA: I want to clarify that point, because I thought this was the twin evil and, in fact, the greater 
evil. If I am to interpret some of the rhetoric that has gone around the public justification of the introduction of this 
bill, and I will draw attention to the fact that the Premier himself utilised the word “corrupt” quite explicitly around 
15 or 16 September in The West Australian—they were remarks attributed to the Premier—and probably in other 
processes, I can only assume that the utilisation of that hyperbolic word was in relation to the method by which 
members are elected rather than the regional construction of elections. I find it odd, first of all, that the government 
is proposing to entrench provisions in a way as to close the door on the policy and legislative change that it did not 
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have the courage to explicitly take to the election. I find that a shameful act. That the government will exclude the 
entrenchment of the issue that apparently has given rise to the whole bill I find a curious omission, and I hope the 
parliamentary secretary is in a position to explain that omission.  
Hon MATTHEW SWINBOURN: The abolishment of group voting tickets is clearly broadly supported. The 
member’s party has indicated on multiple occasions, and the Nationals WA, and even the Daylight Saving Party, 
that they support its abolition, and so I think that there is broad consensus on this point. We do not think that it is 
sufficiently significant to elevate it to an entrenchment provision, and that is the position that we have taken in terms 
of policy. We still think it is important enough reform to bring it to the Parliament and make that change. I am not 
inviting the member to do this, but, when his party gets into government, invariably, if they think it is important 
enough to entrench, I think it is available for them to take that path. 
Hon TJORN SIBMA: I thank the parliamentary secretary. I think that we come here from the principle that, really, 
the deployment of entrenchment provisions are the kinds of actions that should be subject to greater scrutiny than, 
obviously, we are permitted within this forum, and that is probably one of the reasons that would have justified 
the referral of this bill to a committee, but we have lost that fight. If the government is to entrench provisions to 
embed the reform, and I think the justification utilised somewhere in this is to effectively provide or lend certainty 
and stability, then it should go the full measure. That is something that the government has not done. Consequently, 
it is of no surprise and it is on the supplementary notice paper that we will be opposing this clause. 

Division 
Clause put and a division taken with the following result — 

Ayes (20) 

Hon Dan Caddy Hon Peter Foster Hon Shelley Payne Hon Matthew Swinbourn 
Hon Sandra Carr Hon Lorna Harper Hon Stephen Pratt Hon Dr Sally Talbot 
Hon Stephen Dawson Hon Jackie Jarvis Hon Martin Pritchard Hon Dr Brian Walker 
Hon Kate Doust Hon Alannah MacTiernan Hon Samantha Rowe Hon Darren West 
Hon Sue Ellery Hon Kyle McGinn Hon Rosie Sahanna Hon Pierre Yang (Teller) 

 

Noes (10) 

Hon Martin Aldridge Hon James Hayward Hon Tjorn Sibma Hon Colin de Grussa (Teller) 
Hon Peter Collier Hon Steve Martin Hon Dr Steve Thomas  
Hon Donna Faragher Hon Sophia Moermond Hon Wilson Tucker  

            
Pairs 

Hon Ayor Makur Chuot Hon Nick Goiran 
Hon Klara Andric Hon Neil Thomson 

Clause thus passed.  
Clause 24: Section 17 amended — 
Hon TJORN SIBMA: Noting the time, which is not necessarily enough time for a lengthy discussion about a space 
program or moon mission, but is close enough, I rise to get clarification on clause 24. I understand that this is one 
of those clauses upon which consultation occurred with the Electoral Commissioner. 
Progress reported and leave granted to sit again, pursuant to standing orders. 

REMEMBRANCE DAY 
Statement 

HON COLIN de GRUSSA (Agricultural — Deputy Leader of the Opposition) [5.22 pm]: I rise today in my 
capacity as the shadow Minister for Veterans Issues to thank all members of Parliament and Western Australians 
for observing Remembrance Day earlier today. Originally called Armistice Day, Remembrance Day provides 
an occasion for all to commemorate all who have sadly passed away due to war. Remembrance Day was officially 
proclaimed in 1997 by the then Governor-General Sir William Deane. 
At 11.00 am on 11 November 1918, the guns on the Western Front fell silent after more than four years of continuous 
warfare. The allied armies had driven the German invaders back, having inflicted heavy defeats upon them over the 
preceding four months. In November, the Germans called for an armistice—the suspension of fighting—in order to 
secure a peace settlement. They accepted the Allies’ terms that more or less amounted to an unconditional surrender. 
It is of note that today is not the first time that Remembrance Day has fallen on a sitting day of Parliament. In fact, 
I would like to table some correspondence going way back to 2009 from Hon Alannah MacTiernan to Hon Colin Holt, 
a former member of this place, on this exact matter of Remembrance Day falling on a sitting day. The letter is dated 
25 November 2009. I seek leave to table the letter and the response from the Returned and Services League of Australia.  
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[Leave granted. See paper 871.]  
Hon COLIN de GRUSSA: The minister, at the time a member, wrote in that letter — 

I believe that it is important for the Members of the Parliament to have the opportunity to attend this 
important event — 

That is, Remembrance Day — 
in our national calendar, an event which honours the sacrifices of our service men and women. I know that 
the presence of Members of Parliament does add value to the event for the local community. 

I wholeheartedly agree. A letter that I have also tabled from the RSL president at the time, Mr Bill Gaynor, gives 
support to this motion that Parliament is scheduled in such a way to maximise the opportunities for members of 
Parliament to attend in their electorates on that day. I am absolutely certain that every member of this place would 
agree with those points raised. It was disappointing that, unfortunately, today was a sitting day that coincided with 
Remembrance Day and members of this house did not have the opportunity, unless they sought a pair or were away 
on urgent parliamentary business, to attend their Remembrance Day services, while those in the other place did. 
Next year, Remembrance Day will be on a Friday prior to a sitting week; however, there will be a time again when 
Remembrance Day falls on a sitting day. I hope all those opposite and on this side would agree that perhaps we seek 
to adjust our sitting calendar on those occasions so that we can attend these very important Remembrance Day services. 
On a similar note, I would encourage the minister to get in behind the Nationals WA’s long-running campaign to 
ensure that the National Anzac Centre on Mt Clarence in Albany is free for all to access. The minister recently rented 
a few square metres of space in the member for Albany’s office, so I am sure that she has visited this world-class 
venue on much more than one occasion. The best part about this campaign is that there would be no to minimal cost 
to the state government. 
Hon Alannah MacTiernan interjected. 
The PRESIDENT: Order! 
Hon COLIN de GRUSSA: We know how much the state government loves that. Under the proposal, the National 
Anzac Centre would be incorporated into the Australian War Memorial as an annex and entry would be free. For 
more than 30 000 service men and women, Albany was their last sighting of Australia before heading overseas for 
conflicts in November 1914. The centre is positioned on Mt Clarence and provides sweeping views of King George 
Sound where those service men and women departed. It is chilling in its beauty and instils a sense of respect that 
is on par with the War Memorial in Canberra. The National Anzac Centre is well deserving of being made more 
accessible for all visitors. The centre was opened on 1 November 2014 by the Prime Ministers of Australia and 
New Zealand. It contains multimedia, interactive technology and historical artefacts that create a deeply personal 
connection with the past, as well as pay tribute to those who served. It is currently operated by the City of Albany 
in conjunction with the heritage-listed surrounds such as Princess Royal Fortress and the Mt Clarence precinct. 
It is important on Remembrance Day to never forget what occurred due to war, especially the stories of groups 
that are still coming to light and are relatively new compared with the continuing narrative: those stories of 
service men and women who were underage, of Aboriginal or Torres Strait Islander heritage, health staff and 
everyday Australians who gave it their all and were not always acknowledged as fairly as they should have been. 
Remembrance Day is part of our national fabric and spirit. Again, I thank all members and Western Australians 
for observing Remembrance Day earlier today. 
Lest we forget. 

Statement 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [5.28 pm]: I agree that 
every member should have an opportunity to attend the Armistice Day commemorations. Certainly, I would be 
prepared to join forces with members right across this chamber to ensure that on future occasions we have the same 
opportunity that members of the Legislative Assembly had today.  
Can I just say that I really, really deeply regret that Hon Colin de Grussa, in marking a very serious occasion, has 
apparently taken offence at the fact that the member for Albany and I have joined forces and have developed 
a combined office in Albany. I appreciate the great difficulty that members opposite have because there is very little 
opportunity to do that. Firstly, they are not known for their collaboration with their fellow members, and, secondly, 
they are fairly sparsely populated. I absolutely feel that the member has demeaned his contribution. It certainly 
should not be the focus of the discussion that we are having here today. I am very proud of the fact that the member 
for Albany and I have been able to join forces and put together a very strong, central hub in the middle of Albany. 
Together we will continue to work with groups such as the RSL. Just last weekend, I was in Albany to attend the 
very moving nurses memorial service held in the Nurses Memorial Garden. I really urge the member to think about 
his position as a leader of a party and to not trivialise these important matters with those gratuitous and completely 
stupid and misguided references. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110871ce37ef975f7d32d1c4825878b00070604/$file/tp-871.pdf
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WAR CRIMES — SEXUAL ASSAULT 
Statement 

HON SOPHIA MOERMOND (South West) [5.31 pm]: On this day when we honour all those who have fallen and 
we remember the atrocities committed during all wars and acknowledge that this must never happen again, I would 
like to specifically recognise those women and girls who were raped, often in the cruellest and heinous of ways. 
For some, the only way to get to the market to buy food for their family was to be raped en route by a local police 
officer or guard. Many were kept as sex slaves, and discarded when they were found to have contracted a venereal 
disease or found to be pregnant or killed during sexual torture. Those who survived often committed suicide, because 
they were simply unable to live with their physical and emotional trauma. It took until 2008 before rape was deemed 
a war crime—2008! Lest we forget. 

MINISTER FOR HEALTH — PARLIAMENTARY QUESTIONS — ANSWERS 
Statement 

HON MARTIN ALDRIDGE (Agricultural) [5.32 pm]: I rise this afternoon to put on the record my disappointment 
in the standard of answers to parliamentary questions in question time this week. There seems to be an increasing 
trend, President, particularly amongst some ministers from the other place, who take the opportunity when they are 
having a bad day, a bad week or maybe even a bad year to not answer the simplest of questions. It begs the question 
whether those ministers are capable of continuing to do their job. 

This week I asked a series of questions about the increasingly concerning portfolio of health. I would regard the 
answers to some of these questions as things that a well-briefed minister would know before he even steps into the 
chamber on a parliamentary sitting day. One of the questions states — 

When is it predicted that Western Australia will reach 80 per cent of the eligible population having 
received two doses of a COVID vaccine? 

I am certain that the Minister for Health knows the answer to that question. In fact, I am certain that the Minister for 
Health probably has very technical advice—probably modelling and scientific advice from his Chief Health Officer—
that provides him with predictions on the current rate of vaccination, the current availability of vaccines and the 
current demand for vaccination. Given that we are not all that far from an 80 per cent double-dose vaccination rate, 
the minister ought to be able to answer that question without notice in this place. Another question I asked stated — 

How has the modelling or the transition plan factored in the increasing number of people who will require, 
but may not access, a booster dose in coming weeks and months? 

Again, the minister was unable to answer a simple question like that. On Monday night, I watched a program—I do 
not watch it often—called Flashpoint. There was much debate about vaccinations during that program. A similar 
question was put to the Premier. He was asked whether people who have had two doses of the COVID vaccine and 
then go longer than six months without a booster will still be considered to be vaccinated according to the state’s 
80 per cent and 90 per cent thresholds. 

Hon Martin Pritchard: Yes. 

Hon MARTIN ALDRIDGE: The Premier said yes. Whoever said yes by way of interjection, that was the 
answer. Why was this question so difficult to answer? Another question was: how many elective surgeries were 
cancelled in September? It alarms me that our Minister for Health does not know how many elective surgeries 
were cancelled in September. We should remember that there were a number of disruptions to elective surgery in 
September as a result of our ailing health system. Yet again, the Minister for Health could not answer that question. 
I also asked — 

Are there currently any restrictions on elective surgeries? 

Sorry, the minister could not answer that. We have to lodge our questions by 11.00 am and answers are given at 
4.30 pm. After five and a half hours, the Minister for Health could not tell me whether there are currently any 
restrictions on elective surgeries. Again, the Minister for Health should not even need to ask his agency. If the 
Minister for Health was stopped on the doorstep coming into Parliament, he would be able to provide an accurate 
response to that question. 

I asked another question today in question time. Members should keep in mind that I lodged this question with the 
government on Tuesday morning. It was answered on Thursday afternoon. I asked — 

How many healthcare workers have been excluded from a tier 1 healthcare facility in compliance with 
the directions? 

I was told — 

It is not possible to provide the requested information in the time required and I therefore ask the honourable 
member to place this question on notice. 
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This is important because the Health Worker (Restrictions on Access) Directions (No 3) relating to tier 1 healthcare 
facilities have been in force since 1 October. This is not the first time I have asked this question. I have asked it 
three, if not four, times. Still, in my view, the Minister for Health refuses to provide an answer to this place. That 
is not because there is not enough time to provide an answer. I suspect that he is probably getting—if he is not, 
he should be demanding it—daily reports on the compliance of healthcare workers under his ministerial control 
and compliance with directions issued by the Chief Health Officer of Western Australia. Not only does he have 
a responsibility to do so, but also there are significant fines for not complying with those directions. 
Continuing on from this morning’s debate, I am concerned that we will soon have similar directions covering 
workplaces. I have seen predictions that as much as 75 per cent of our workforce will be covered by these directions. 
The onus will be on employers to make sure that their staff are vaccinated in accordance with the directions. There 
will be an obligation on both employers and employees. If the directions with other workforces that we have seen 
to date are anything to go by, I think the penalty for an individual is up to $20 000 or $25 000, and I think $100 000 
for an organisation or a business. 
Yet today, 11 November, the Minister for Health, with these directions having effect from 1 October, could not tell 
me how many healthcare workers had been excluded from a tier 1 healthcare facility. They are some of our most 
critical healthcare facilities in Western Australia. It is deeply concerning to see the pattern of behaviour from the 
Minister for Health in the answers that have been provided to the Legislative Council. What concerns me more is 
that if it is genuinely the case that the minister cannot answer simple questions like those that I have illustrated this 
evening, he no longer deserves to hold the office of the Minister for Health.  
President, I want to change tack for a moment, in the last couple of minutes that I have left, and reflect on the 
statement that you made before our lunch adjournment today. I want to express my disappointment to hear of the 
future loss of the Clerk of the Legislative Council. Nigel Pratt, our Clerk, has been a Clerk for as long as many of 
us have been members in this place. I must say there will be future opportunities to put on the record our thanks 
to Nigel, but I have known him to be a very professional and proficient Clerk, someone who has taught me, and I am 
sure many others in this place, a lot in our journey and in our political careers. For that, I thank him immensely and 
wish Nigel and his family all the best. 

MEDINA COMMUNITY FESTIVAL 
Statement 

HON STEPHEN PRATT (South Metropolitan) [5.40 pm]: After a brief hiatus due to COVID-19, the 
Medina Community Festival was back on last Sunday. I attended, representing Hon Roger Cook, the member for 
Kwinana, along with the Kwinana mayor, Carol Adams, and the deputy mayor, Peter Feasey. 
The festival is organised by the Medina Residents Group and is jam-packed with entertainment and activities. 
The theme is about celebrating the Medina community and showcasing local talent. Some of that local talent was 
on show with performances from Indian dancers, Taiko Do Japanese drumming, Yvonne’s Campfire Band, the 
Singing Ukes, the Maori Cultural Group, and the Yonga Boys, with a display of brilliant food, and entertainment 
for kids. 
At the event, I was privileged to be asked by the family to pay tribute to the late Theresa Walley for her contribution 
to the community. It was a lovely way to recognise her long commitment to the area. I was able to meet with 
members of her extended family and friends who were in attendance. 
The annual Medina Marvel Award usually recognises a resident who has contributed to the richness of Medina 
and the City of Kwinana. I was given the honour of presenting the award this year to Wendy Cooper. Wendy lives 
in Kwinana with her husband, Bob, and has volunteered for the community for 20 years. In 2007, Wendy became 
a volunteer driver for the then Kwinana Home Support in Medina, now known as Chorus. Wendy would organise 
clients for medical and hospital appointments. During her service, Wendy helped deliver a baby outside the 
emergency department at Rockingham hospital. Wendy is also involved in Rotary, with her husband, Bob. This 
year, Wendy was Rotarian of the Year for organising a camp for people with disabilities. Bob has held the position 
of Rotary district governor for three years. After congratulating Wendy on her achievement as the 2021 Medina Marvel, 
the crowd gave a round of applause and wished Wendy and Bob all the best as they take some well-earned travel 
time off. 
Congratulations to Mandy Grubb and the Medina Residents Group for a successful event. 

House adjourned at 5.42 pm 
__________ 
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