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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 2.00 pm, read prayers and acknowledged country. 

BILLS 
Assent 

Message from the Governor received and read notifying assent to the following bills — 
1. COVID-19 Response Legislation Amendment (Extension of Expiring Provisions) Bill 2022. 
2. Duties Amendment Bill 2022. 

HON JAMES HAYWARD — MAGISTRATES COURT — APPLICATION 
Matter of Privilege — Ruling by President 

THE PRESIDENT (Hon Alanna Clohesy) [2.02 pm]: When the Legislative Council last met on 19 May 2022, 
the Leader of the House raised a matter of privilege pursuant to standing order 93. The Leader of the House 
submitted that Hon James Hayward had misrepresented to a court the practices and rules of the Legislative Council 
and that this conduct had the potential to bring this Council into disrepute. This allegation stemmed from a series 
of media reports about a bail hearing at which Hon James Hayward’s bail was varied to enable him to attend 
a conference in Queensland that was being attended by the Select Committee into Cannabis and Hemp. The Leader 
of the House quoted from two news articles that reported that the court was told that Hon James Hayward would 
have to resign from the Select Committee into Cannabis and Hemp if he could not travel to Queensland to attend 
a conference. 
Standing order 93(5) requires me to determine whether there is some substance to the matter; and, if so, refer the 
matter to the Standing Committee on Procedure and Privileges. This matter demonstrates the particular difficulties 
of a member of this house facing serious charges in the courts. It is peculiar as it involves the intersection between 
the right of the Council to adjudge its own matters, the role of the courts in determining serious matters, possible 
questions of absolute privilege of legal counsel, sub judice and the right to a fair trial and, finally, matters of comity 
between the branches of government. 
On balance, I am of the view that the conduct as alleged is of such gravity that it requires investigation. Whilst 
acknowledging from the outset the practical issues that such an investigation may face, I refer the matter to the 
procedure and privileges committee. 

Tabling of Paper 
Hon SUE ELLERY: President, I wonder if I might rise on the first statement you have just made to the house. 
On Friday, 10 June, I had cause to provide to you, President, by way of email, a copy of the transcript of the bail 
variation hearing I had referred to on 19 May 2022. I indicated in that email to you my intention to table it when 
the Legislative Council resumed. The advice I have is that this is the appropriate point for me to so table. 
[See paper 1332.] 

LEGISLATIVE COUNCIL AND PARLIAMENTARY SERVICES DEPARTMENTS — 
MEMBER SURVEY 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [2.05 pm]: Members, today the Clerk emailed you web links to complete 
the annual performance surveys for the Department of the Legislative Council and the Parliamentary Services 
Department. Hard copies of these surveys have been distributed in the chamber and to members’ offices. These 
surveys are critical in assisting the departments to provide better services to you and the results will be incorporated 
in the 2021–22 annual reports. It would be appreciated if you would take a few minutes to complete the surveys 
online or in hard copy by Thursday, 23 June 2022. 

NOTICES OF MOTION — DISCHARGE FROM NOTICE PAPER 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [2.06 pm]: Members will note that there are six fewer notices of 
motions listed on today’s daily notice paper than in its last publication. Pursuant to standing order 66(15), which 
came into effect on 1 January 2022, notices of motions that have not been moved after 12 months are automatically 
discharged from the notice paper. This process aims to ensure the currency and relevancy of debate on motions 
each sitting Wednesday. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111332c8128c2e07f5fc66e4825886200071b11/$file/tp-1332.pdf
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COOK ISLANDS DELEGATION — TWINNED PARLIAMENTS RELATIONSHIP 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [2.06 pm]: It gives me great pleasure to advise that on Friday, 10 June, the 
Parliament said kaya to welcome a delegation from the Cook Islands that included its Prime Minister, Hon Mark Brown, 
ministers, members of Parliament and government officials. This was an important occasion, especially as the 
Parliament of the Cook Islands and the Parliament of Western Australia share a longstanding and warm relationship 
as twinned Parliaments under the Commonwealth Parliamentary Association. The purpose of the twinning 
arrangement is to foster parliamentary cooperation between branches of the Australian and Pacific regions of the 
CPA, through the exchange of information, assistance with training and exchanges of visits between Parliaments. 
It was a pleasure for the Speaker and I to host the delegation. 
Noongar elder Mr Barry Winmar provided a warm welcome to country. A strong Cook Islands response was 
delivered by Cook Islands cultural adviser Mr Raemaki Karati. It was a very powerful presentation and he thanked 
Mr Winmar for providing consent to events taking place on the Noongar people’s traditional lands. The visit was 
an opportunity to further develop the close relationships between Western Australia and the Cook Islands. I thank all 
members, especially those from the Legislative Council, who attended the reception. 

HOME BUILDING CONTRACT ACT — HOME INDEMNITY INSURANCE 
Petition 

HON WILSON TUCKER (Mining and Pastoral) [2.08 pm]: I present an e-petition containing 102 signatures 
couched in the following terms — 

To the Honourable the President and Members of the Legislative Council of the Parliament of 
Western Australia in Parliament assembled. We the undersigned … 
are calling on the WA Government to take action to update the outdated Home Indemnity Insurance, to 
protect new building and home renovation customers and review the maximum QBE policy pay out. 
Western Australia has one of the lowest builders warranty/home indemnity policy coverage in Australia. 
With two builders entering liquidation this year within days of each other, and many more on the brink of 
bankruptcy due to the Covid 19 pandemic and the soaring costs of materials and labour, the WA government 
needs to urgently review home indemnity insurance in WA. 
Hundreds of new customers whose builders have gone into liquidation this year are facing financial ruin, 
homelessness and mental health breakdown through no fault of their own. The current WA government 
regulated QBE Home Indemnity insurance is capped at a maximum payout of up to $100,000. To build 
a home in today’s inflated building market puts customers at risk of losing hundreds of thousands of dollars 
in out of pocket expenses, preventing them from finishing their home, which they have poured their life 
savings into. 
Despite the HII premium being calculated and paid by the homeowner based on the cost of the build contract, 
which is also stated on the certificate of insurance, Many homeowners are unaware of the maximum 
HII payout amount of $100,000 which is capped regardless of the contract amount. It is also an accepted 
building practice that many builders front end load progress payments which doesn’t always match the 
work carried out to date before liquidation, leaving customers with no protection, which in most cases, is 
for their biggest asset purchase. 
We are calling on the Legislative Council to recommend that the Government review the Home Building 
Contract Act and the home indemnity insurance, to allow for greater protection for new builds and home 
renovations as a matter of urgency and protect new build and home renovation customers who have been 
let down by outdated policies and contracts that favour builders. 
And your petitioners as in duty bound, will ever pray. 

[See paper 1333.] 
JOHN CRIPPS, AO — TRIBUTE 

Statement by Minister for Agriculture and Food 
HON ALANNAH MacTIERNAN (South West — Minister for Agriculture and Food) [2.10 pm]: Last month, 
Western Australia lost an agricultural legend, as the father of the Pink Lady apple, the former apple breeder 
John Cripps, AO, passed away. Born in the United Kingdom, John emigrated to Perth in 1955 to take up a job 
at the then Department of Agriculture. John worked for the department for more than 40 years, leading the team 
that in 1984 developed the Cripps pink variety, which became known as the Pink Lady. He was also behind the 
development of the Cripps red variety known as the Sundowner, which is the parent of the spectacular Bravo apple 
now taking the world by storm. The Cripps varieties were bred at the department’s former Stoneville research 
station and the original trees have now been relocated to the Manjimup research station, home to Australia’s 
national apple-breeding program. 
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Mr Cripps was awarded an Officer of the Order of Australia in 2015 for distinguished service to primary industry 
through internationally renowned, innovative contributions to the agriculture and food sectors and to the community. 
John Cripps’ work put Western Australia on the apple-breeding map, developing varieties suited to Western Australian 
growers that would go on to be adored around Australia and the world. The director general of the Department of 
Primary Industries and Regional Development, Terry Hill, described John as a quiet and thoughtful, highly intelligent, 
hardworking person whose passion for his apple breeding was unbridled. He also said that John was a great mentor 
to many of his colleagues. The Cripps story is a testament to the importance of the long and patient agricultural 
research that can be provided only by public enterprises. John Cripps’ legacy lives on within the Department of 
Primary Industries and Regional Development with researchers who trained under John. 
Members, to celebrate this legend and his work, and the work of all our apple researchers and growers, we share 
with you a selection of beautiful Cripps apples—the Sundowner, Pink Lady and Bravo—that you see before you 
on your desk. 
Members: Hear, hear! 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 
Eighty-sixth report — Consideration of the 2020–21 annual reports — Tabling 

HON PETER COLLIER (North Metropolitan) [2.22 pm]: I am directed to present the eighty-sixth report of the 
Standing Committee on Estimates and Financial Operations titled Consideration of the 2020–21 annual reports. 
[See paper 1334.] 
Hon PETER COLLIER: The report that I have just tabled advises the house that the Standing Committee on 
Estimates and Financial Operations has considered the 2020–21 annual reports. The committee held hearings with 
five agencies. The topics covered during those hearings were expansive, reflecting the broad range of services that 
these agencies deliver. A summary of the topics raised during the hearings can be found in appendix 2 of the report. 
The committee had also hoped to meet with the State Coroner to discuss the operations and delivery of coronial 
services. Unfortunately, the committee experienced some difficulties obtaining answers to its questions and some 
questions remain unanswered. The committee hopes to resolve those outstanding matters in the upcoming budget 
estimates hearings. The committee examined how actual spending from the consolidated account differed from 
budget expectations, and the financial and non-financial performance of selected agencies. The report highlighted 
occasions wherein the Auditor General qualified her audit opinions of agencies and raised matters of significance. 
The committee also followed up on whether the Department of Education had sought the Treasurer’s prior approval 
to overdraw the student residential colleges fund, which was first examined in the 2021–22 budget estimates. The 
report contains four findings and three recommendations. 
I commend the report to the house. 

ESTIMATES OF REVENUE AND EXPENDITURE 
Consideration of Tabled Papers 

Resumed from 19 May on the following motion moved by Hon Stephen Dawson (Minister for Emergency Services) — 
That pursuant to standing order 69(1), the Legislative Council take note of tabled papers 1270A–D (2022–23 
budget papers) laid upon the table of the house on Thursday, 12 May 2022. 

HON PETER COLLIER (North Metropolitan) [2.24 pm]: I stand today to make my contribution to the budget 
papers. I intend to focus primarily on one issue, which will cover a raft of areas within the role of the Legislative Council, 
and I will deal with that in a moment. First of all, I would like to make some general comments. When I made my 
last contribution to a budget debate, it was after the last state election. At that stage, I congratulated the state government 
on what was an emphatic win. We have just come out of another electoral cycle, at the federal level, and I congratulate 
the federal Labor government. It is a tough ask coming out of a pandemic, particularly after the former government 
had been in power for almost 10 years, and I genuinely wish the government well. It will, of course, signal 
a completely changed landscape for the relationship between the state government and the federal government, 
even though the current state government had what seemed to be a fairly cooperative relationship with the previous 
federal government. We will just see how things go with the current federal Labor government. I am sure it will be 
fine, and it will not blame the federal government for too much over the next three years! Having said that, we will 
all be very, very busy beasts in three years when we have two elections—prospectively—in the space of three months. 
I will pass on some general comments, observations and concerns, as someone who has been here for a number of 
years, with the role that we are playing in the Legislative Council at the moment. I entered this place in 2005 and 
the beast that we have now is completely different from the beast that we had when I started; it really is. If we go 
back and have a look at my maiden speech, at that stage I said that I had made a conscious decision to come into 
the Legislative Council. I salivated at the prospect of being a part of the cut and thrust, dialogue and intrigue, of 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111334c10bb429c440902254825886200071b16/$file/tp-1334.pdf


2622 [COUNCIL — Tuesday, 14 June 2022] 

 

the Legislative Council. I made a genuine decision to go to the Legislative Council. I found that we, in this place, 
perform the role of scrutiny and review much better than the rank amateurs of the other place, who tend to, more 
often than not, delve into the cesspool of abuse—on both sides—and lack of respect for the legislative process. In 
the upper house, in the Legislative Council, we do things a little differently. We always have to this point. 

In the last 12 months, unfortunately—I will say this quite sincerely—we have seen the demise of a lot of those 
institutions and conventions of the Parliament. I think that is a sad case; it really is. A lot of that has occurred because 
the government now has a clear, absolute majority. But with that absolute majority does not come this vestige that, 
all of a sudden, we abandon the conventions of the Legislative Council. When I was Leader of the Government, as 
I have said on numerous occasions, for four years, we had an absolute majority; that is, the Liberal and Nationals WA 
parties had an absolute majority. Never once did we abuse that privilege, but it is becoming more and more 
commonplace. Unfortunately, the beast that we are creating now is the legacy that this Parliament will be left with 
in years to come. I promise members that the tide will turn. It is difficult at the moment to appreciate that, but the 
tide will turn. We will then have a Legislative Council that is diminished in the role that it should play as a house 
of review. Take, for example, that we have not had one piece of legislation come through in the last 12 months 
whereby the government has accepted an amendment from the opposition. We have not had one piece of legislation 
or a bill that has gone to the Standing Committee on Legislation. We are meant to be the house of review. Believe 
it or not, on this side of the chamber, it does not matter whether it is Liberal, National, Labor or crossbench, we 
like to value-add to legislation. Believe it or not, a lot of amendments that are put forward from the opposition actually 
make life a lot easier for the government, because the government does not always get it right, regardless of the 
calibre of the political persuasion. 

We have had instances here whereby the Leader of the House has moved a motion to sit beyond 5.20 pm on 
a Thursday to get legislation through. It is her prerogative. It is the prerogative of the government. It has the numbers. 
However, if I had tried to do that in those four years when I was the Leader of the Government—sorry guys, but 
most of you were not here—members cannot imagine the indignation and vitriol that I would have copped from 
members of the Labor Party then on this side of the chamber. The convention is that we work within the standing 
orders and the rules. But not on your life—the government has the numbers. It is doing it because it can. That 
genuinely bothers me. I make it quite clear. This will be my last term. I am very grateful about the role of the 
Legislative Council, and I will say a lot more about that when I give my valedictory speech. I am so privileged and 
grateful to be a member of this place. I will also draw from comments that I made way back in 2005 about why 
I made the decision to go to the Legislative Council. I do not regret that for one moment. However, I genuinely hope 
we do not get to the point that the conventions that are being trashed at the moment are accepted as new conventions, 
because, if we do, there will be no point in having a Legislative Council; we might as well pack up and go home. 
The Legislative Council is meant to value-add by reviewing and refining legislation. At the moment, the government 
is giving a single finger salute to anyone on this side of the chamber. That bothers me. After having had five years 
in office, this government still has an inordinate infatuation with the previous government. Not a day goes by when 
at least one minister does not talk about the previous government. I get it. That is what governments do. But you 
guys are into your second term. Get over it. You are in government. Grow up. Again, we cannot do much about it, 
because you guys are in government.  

I am also concerned about one thing that is becoming more prolific, and that is the lack of respect for directions 
from the President and other Presiding Officers. In saying that, I mean no disrespect to you, President, or to any of 
the other Presiding Officers. That is particularly the case with interjections. I will give members an example. When 
we had the changed seating arrangements, I sat at the back of the chamber, and we had the unfortunate situation 
where a number of us would have to speak from the lectern at the front of the chamber. Whenever Hon Neil Thomson 
would stand to speak, and before he had even walked to the lectern, there would be screeching interjections from 
members opposite, and also from those members of the government who have strayed onto this side. That came 
particularly from two parliamentary secretaries and a minister, who should know better, with all due respect. If 
a member says they are not taking interjections, that should be respected, but it is not. The repeated requests from 
the President and other Presiding Officers are being ignored. Members opposite act like a pack of screeching hyenas. 
They think they have a vulnerable prey and they can just attack. To Hon Neil Thomson’s credit, he ignored that. 
I admire that. He was not a “Nigel no friends” in that space. It happened time and again to respective opposition 
members. That is a shame. It is as though we are delving into the quagmire that exists in the other place. We in this 
place have always been better than that. However, apparently that is no longer the case. 

It does not help when the Premier of the state repeatedly calls opposition members in the other place idiots, morons 
and nincompoops. He does that almost every day. This is from the Premier of Western Australia. We hear constantly 
from members opposite that the standard we walk past is the standard we accept. If that is the standard that the 
Premier sets for his government, so be it—it is accepted that government members can call an opposition member 
a moron, an idiot or a nincompoop, or incompetent. For about 12 months, the Premier constantly called us terrorists 
and corrupt over the Corruption and Crime Commission issue, and we were vindicated on that. That bothers 
me. Anyway, members opposite are in power, and it is their government. I just do not like what they are doing to 
the Parliament.  
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I also do not like the fact that the Premier of Western Australia texted the owner of the largest media organisation 
in Western Australia to let him know about a piece of legislation before not only his own party, but also the 
Parliament, knew about it. Go figure! When did we get to the point in our democratic society that the Premier can 
text a media mogul about a piece of legislation before it has come to the Parliament? The Premier has also applauded 
that same media identity for the wonderful front pages of the paper that he puts out. Imagine the vitriol that would 
have come from government members in the other place if Scott Morrison had done that to Rupert Murdoch! Again, 
that is the standard that we have. 
As I have said previously, I was disappointed that the Leader of the House originally objected to my appointment 
as Chair of the Standing Committee on Estimates and Financial Operations. I thought that was pretty poor form. 
When the tide was with us, I did not have a problem with Hon Ken Travers being chair of that committee. I knew he 
was a man who respected the conventions of the chamber and that he would not abuse the processes of the estimates 
committee. He did a really good job with that committee, as did the current President in that role. I reckon the 
estimates committee is working really well. I have worked very effectively and cooperatively with Hon Jackie Jarvis, 
Hon Samantha Rowe, Hon Dr Brad Pettitt and Hon Nick Goiran. The committee is now conducting an inquiry into 
homelessness, which the government objected to ferociously. Hon Dan Caddy and Hon Steve Martin have been 
seconded to the committee for that inquiry. We are all working very cooperatively. That is how committees should 
work. That is why we have the committee structure in our Parliament. Believe it or not, our committees do good 
work. I was disappointed about that. I respect this Parliament far too much to become overtly political in my role as 
chair, and I will always perform that role professionally. 
I was quite pleased, and dare I say I found it quite refreshing, that the new South Australian Labor Premier and the 
new Labor Prime Minister have said the same thing about the standards of the Parliament—that is, they want to 
adopt a more conciliatory approach. I hope that does happen. As I have said over and over again, the problem in 
Western Australia is that the government does not see members on this side of the chamber as the opposition. It 
sees them as the enemy. When the government does that, it risks taking its eye off the ball, because it is focused 
more on destroying the opposition than on being a good government. That is why the government is engaging in its 
relentless regression into the past with regard to questions et cetera. I have always said, as a teacher, as a tennis coach 
and as a politician, that if we focus on and commit to the process, the outcome will take care of itself. If we become 
obsessed with our opponent, we take our eye off the ball. The government is not going to take any advice from me, 
and I do not suggest that it would want to, but I wish it would start to treat the Parliament with a bit more respect.  
I understand that Parliament is combative and tribal and all the rest of it, and I give as much as I get, but, at the 
same time, there are occasions when we have to rise above that and consider what is best for the Parliament. I have 
done that on numerous occasions. I do not want to go down the dark slippery slope that some members opposite have 
gone down, particularly those in the other place, who get downright personal. I will give members a few examples 
to show that what I am saying is not just words. When I first took over as a minister, I found in my ministerial office 
in Dumas House a manila folder that contained a dirt sheet on some Labor people. That had obviously been left 
by a former minister. I looked at it, and it was very colourful, but I was not remotely interested in it. We can live life 
as a series of events or a series of opportunities. I had just become a minister, which was a great opportunity for 
me, and I wanted to the best minister I could be, so I shredded that folder and did not give it a second thought. 
I remember another occasion when Hon Pierre Yang was under enormous vitriolic attack from one Clive Palmer, 
who had published a pile of advertisements directed at him. I could imagine that he was under a bit of personal 
pressure at that stage, so I went up to him to give him some encouragement and told him to ignore the nonsense and 
just focus on being the best he could be. When we are under personal pressure, the worst thing that can happen is that 
we then get a hounding from members opposite. I am not a saint as a result of that. It is just a thing that sometimes 
we do in this place. 
On another occasion, in two instances over the last five years, I have received some very damning personal dirt sheets, 
one on a current sitting minister and another on a former sitting member. They were disgusting, quite frankly, the 
one about the minister in particular. We get sent these things and I do not know why they keep sending them to me 
because I got some more just recently. I got this stuff and I thought: do you want me to go to the media with it? I am not 
going to do that. I did what I thought I should have done and I spoke to the minister and the former member. I said, 
“You’ve got to watch your back. You’ve got some people in your own tribe who don’t like you.” I went through a couple 
of the issues that were raised and I said they could rest assured I would be shredding them and they would not hear any 
more about it. I would not go into the issues. It is garbage. In a political environment, these things happen—I get that—
but when people get down and dirty, I think they need to perhaps go and smell the roses, and do something else. 
I also received a number of messages a few months ago when our side copped it on some text messages. There seems 
to be different standards in the media about text messages from the Premier and text messages from members on 
this side. That is irrelevant. Whoever sent them to me: do your own dirty work and go to the media. I am not remotely 
interested in the government’s tribal issues or the nicknames members have for each other, some of which are very 
colourful. I am not remotely interested and I am not going to do anything with it. That is long gone. Do not be worried 
about that, guys. Members can rest assured that somewhere along the line, that same stuff I was sent is going to be 
distributed elsewhere. You can bet your bottom dollar. Have fun with that. 
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Having said all that, it was just a few observations. It sounded pretty negative but it is not meant to be. It is meant 
to perhaps be just a little enlightening for members opposite that we are not the enemy. Believe it or not, we are 
out there doing a damn good job in our communities, trying to represent our constituents, trying to work on our 
portfolio areas. Ever so unbelievable as it might sound, when we do offer suggestions on legislation, government 
members might just like to have a look at them rather than just putting up the hand and saying, “No, we’re not going 
to do it.” Or if there is a suggestion on a huge piece of legislation, which has massive ramifications, it might not 
hurt to wait for just a month or six weeks to send it off to the Standing Committee on Legislation to have a look and 
see whether it can be refined. It might not hurt. As I said, the standard of the Legislative Council, particularly now 
compared with 12 months ago, has definitely diminished and that really bothers me. I will leave that. 

I am really relishing the opportunities that I have in my shadow portfolio areas, particularly police. I will continue 
to raise a number of issues in that portfolio over the next three years. If I get any time today after the issue I will go 
through, I will raise a few of them today. Suffice to say that I am in awe of the professionalism of the Western Australia 
Police Force and I congratulate Deputy Commissioner Col Blanch on being appointed commissioner today. I think 
he will be an excellent commissioner and he now presides over a very good force. I have a very good working 
relationship with the union and, as I have said to it, I am not here to make life difficult for the government. I am 
here to offer suggested improvements. The union has been very good—very forthcoming. We have some real issues 
in corrective services, particularly at Banksia Hill Detention Centre, as the last Auditor General’s report identified. 
If 357 young children want to take their lives in one year, there is an issue. Do not just assume that because I am 
a member of the Liberal Party or I am the opposition spokesperson for corrective services that what I am saying is 
garbage; it is not. The government has an issue there and there are issues in a lot of our jails. I asked some questions 
that I will, ideally, get back before the estimates session. I will scrutinise in the estimates and annual reports processes 
both police and corrective services to identify how endemic those issues are. 

The one big issue I have arose about four months ago, but I was actually aware of issues within this department 
about eight months ago. That was because I was being inundated with complaints from members of the Department 
of Communities—and I mean inundated. The government has an issue. We know what it is like. Confidential 
information must be retained within the department, but when a multitude of public servants are complaining, there 
is a cultural issue within a department. To show that I am not just saying this now, about seven months ago I put 
on the notice paper an issue with the machinery-of-government changes, particularly regarding the Department of 
Communities. The issue with the Department of Communities was that it was always too cumbersome and I really 
hope the government takes a good, hard look at the machinery-of-government changes. The Department of Communities 
has responsibility for some of the most marginalised people in our community all now dumped into one department: 
child protection, disability services, family and domestic violence, housing and homelessness and a lot of the 
Aboriginal spaces. The former Minister for Aboriginal Affairs was one of the five ministers in the Department of 
Communities. It made for a nice headline when the government first made the machinery-of-government changes 
to say it was going to consolidate and save all this money et cetera, but the department is dealing with people’s 
lives. The Department of Communities deals with some of the most marginalised people in the community and 
they are hurting in that department, seriously hurting. Government members have some major issues there. It arose 
most prominently at the beginning of this year when two reports were released by the Department of Communities. 
One was from PricewaterhouseCoopers, a report it had given the department 12 months previously. It was put online 
in February 2022 but the department received it 12 months before and did not make any comment on it. It was just 
hidden within the department. The reason it is so prominent and relevant is that it deals with an issue of systemic 
racism within the Department of Communities. In effect, this was one of two reports that the department finally made 
public in February this year reflecting everything I had been hearing for the previous eight months—everything. 
In fact, it was pretty much exactly the same. I am going to read this so it is not the gospel according to Pete. Let us 
have a look at the Department of Communities (WA): Establishment of a new division for Aboriginal outcomes report 
from PricewaterhouseCoopers. This is its report. I could go through the whole lot and I highly recommend members 
do. It is a few hundred pages but it is well worth a read. I quote — 

Key Findings & Recommendations 

The current state 
The Department is at a crisis point in relation to providing services, programs and initiatives to improve 
outcomes for Aboriginal people in WA. This is evident in the disproportionate outcomes that Aboriginal 
people in WA experience in the context of the Department’s portfolio of services as highlighted by the 
following statistics: 

• 56% of children in care in WA are Aboriginal. 

• 29% of people experiencing homelessness in WA are Aboriginal. 

• 37% of people living in social housing in WA are Aboriginal.  

The Department plays a critical role and has a responsibility to work in partnership with Aboriginal 
people and communities to close the gap when it comes to outcomes for Aboriginal people in WA. 
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The current state of the Department also provides an additional layer of complexity that impact its ability 
to address the needs of Aboriginal people and communities in WA. The following examples highlight the 
current state of the Department: 

• The Department is still emerging from a significant organisational restructure. 
• There is a level of bias and racism, both systemic and overt, within the Department, a view gathered 

through the Westerman Report and recent stakeholder interviews, that is affecting Aboriginal 
staff who feel disengaged, unsupported and unheard. 

• In the absence of an understanding and application of Cultural Competence principles and 
learnings, the Department often adopts a Western-centric approach to service design and delivery 
that, in many instances, does not meet or address the needs of Aboriginal people and communities. 

• The Department is observed to be slow in adopting and enacting change and is often not responsive 
enough to drive the level of transformation that is required to improve Aboriginal outcomes. 

The report goes on — 
A compelling case for change 
The Department is at a critical point in relation to how it is addressing the needs of Aboriginal people 
in WA. Outcomes for Aboriginal people in WA may remain the same, or worsen, should the Department 
continue to do things in the same way and, as such, there is an urgent need for transformational change. 
The current approach is not addressing the needs of or improving outcomes for Aboriginal people and 
communities in WA at an acceptable rate of change. This is highlighted by the sustained level of 
disadvantage that is having an intergenerational impact on Aboriginal people, families and communities. 
A transformational approach is necessary to positively impact outcomes for Aboriginal people and 
communities in WA. 
A number of on-going and incremental risks have been identified should the Department delay, or not 
implement, the transformational required: 

• reputational risks 
• budget blowouts 
• challenges in retaining (at a level commensurate with the broader workforce) and recruiting 

Aboriginal staff 
• increased opportunity costs should a transformational change be delayed 
• an inability to meet the high expectations of the Aboriginal community for imminent change to 

address their concerns 
• unacceptable social-economic outcomes for Aboriginal people and communities in WA. 

Additionally, a failure to enact change will jeopardise the Department’s ability to achieve the WA 
Government’s commitments to the key priorities, outcomes and targets in the National Agreement for 
Closing the Gap. 

That is all from the PricewaterhouseCoopers report, which hardly provides a glowing endorsement of the structures 
in place in the Department of Communities. As I said, the fact that the department did not release that report for 
12 months—it did so kicking and screaming, Mr Acting President, and I will explain why in a moment—is testament 
to the fact that the problems the department has are endemic. 
There was also the Westerman report that was commissioned by the Department of Communities several years 
ago and provided to the department in October 2019. It was more than two years before it was finally released and 
put on the website in February this year. Another report provided to look at what had been stated as endemic racism 
within the department sat there for two years. The department just ignored it; it did not do anything about it. 
I strongly recommend that members look at these reports to see that in fact it is not just a member of the opposition 
that is standing here trying to land a few cheap blows on the government; there are some serious issues of racism 
in the Department of Communities. 
I have already read from the PwC report, so let us look at the Westerman report, which reads in part — 

… Workforce Development (Cultural Competency in Practice) 
The results of this cultural audit and focus group discussions during the development of the CCP-CP 
demonstrated wide scale and endemic racism within the organisation and that this led to: 

a. Worker burnout; 
b. A clear and strong perception that there exists a lack of ‘respect’ generally for the skills of 

Indigenous workers; 



2626 [COUNCIL — Tuesday, 14 June 2022] 

 

c. A strong perception that there is a lack of respect for the clinical qualifications of Aboriginal 
workers to the extent that workers had left the Department; and 

d. The overall perception that Indigenous staff were of ‘less value’ than non-Indigenous staff. 
This was a very consistent and strong theme amongst all Aboriginal participants and it was clearly articulated 
via the focus groups (refer to Attachment 1 for focus group raw data) that this was both entrenched and 
endemic throughout most regions, but appeared to be most pronounced at Management levels limiting 
the promotion of Aboriginal people into these roles and in high risk regions in which Aboriginal workers 
cultural skills were not being utilized as an essential mechanism for prevention, culturally appropriate 
assessment and intervention. Given this feedback and the objective validation of this via the CCP-CP results, 
it is clear that there is an URGENT need for the Department to develop increased cultural competence 
across the organisation in the following ways: 

The report goes through a raft of ways the department could increase cultural competence. It then states — 
Based upon the service delivery requirements of the Department in having 54% of Aboriginal children in 
care across the State the number of Aboriginal staff in general does not match these client statistics. In 
combination with the low levels of cultural competence and lack of Indigenous specific training provided 
to staff it is essential that the Department consider all aspects of cultural competence including staff skills 
development; staff recruitment and most importantly, the strategic career path development for Aboriginal 
staff across all areas of the organisation. Based upon the cultural competence results, there is a clear cultural 
issue within the organisation whereby it appears Aboriginal staff are not valued, that not enough is being 
done to ensure Aboriginal staff are represented across all areas of the organisation, and most importantly 
that all staff who undertook the CCP-CP feel culturally unsafe in their work environments. The most telling 
outcome was that 0% of the 295 staff sampled viewed that the organisation ensured a ‘culturally safe’ 
work environment. As this data represents an across State snapshot it is frankly a damning response from 
staff who consistently view the organisation as deficit in their training, development and support. It is 
essential that the Department prioritise the below recommendations. 

The report continues. The first of a number of recommendations on cultural competency in practice reads — 
Recommendation 13: The Department must urgently establish a clear policy to support the ongoing 
development, measuring and monitoring of child protection cultural competencies as a core aspect of their 
organisation and workforce development requirements. This is supported in that only one staff member 
from a sample of 295 undertaking the CCP-CP met the cultural competence benchmark, with all other 
staff (294) meeting the benchmark of cultural incompetence. This damning result demonstrated this very 
clear and urgent need for a focused, sustained and measured response to the improvement of cultural 
competencies across the Department. 

I could read the whole report out, but I would be here until Christmas because both reports are hundreds of pages 
long. They are well worth a look, and I have had to constrain my comments. Having said that, the problem that we 
have here is that these issues exist. The short amount that I have read from those two reports reflects the dozens of 
comments I have received from members employed within that department, and, as I said, I was not remotely 
surprised when they were finally made public. 
I will take members back to a comment the current Premier made in opposition. I have mentioned this over and 
over, particularly as Leader of the Opposition when I moved numerous motions on transparency. The now Premier 
stated on 18 June 2016 — 

“The public interest must come first, transparency must come first, openness must come first. 
The fact that these two reports that reveal systemic racism in the Department of Communities were not released 
publicly—one for over two years—is testament to the fact that that was nonsense from the Premier. In fact, when he 
appeared in the Supreme Court in New South Wales in the recent Palmer case, he clarified his point when he stated —  

“Gold standard transparency does not apply to every single thing you do,” Mr McGowan said in the witness 
box on Wednesday. 

He has actually now stated that it is a qualified transparency; it applies only when he wants it to be transparent. 
When we have a terrible thing like endemic racism in the department, no, we do not have to be transparent then; not 
on your life! I have a perfect example of that. Let us have a look. The situation in the Department of Communities 
first came out in an article in The West Australian of 19 January 2022 titled “A Racist System”. It states — 

Leaked internal documents reveal the State Government department responsible for protecting WA’s most 
vulnerable children is plagued with racism and at “crisis point” in relation to improving outcomes for Aboriginal 
communities. The West has obtained secret Department of Communities documents which reveal how the 
organisation has been warned it is mistreating its own Aboriginal staff and letting down Aboriginal communities.  
One 2019 report—written by highly respected psychologist Dr Tracy Westerman—found an overall 
perception that Indigenous staff were of “less value” than non-Indigenous staff. 
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It goes on. Those reports were actually leaked to the media in January, and that is why they were released by the 
department in February. Had they not been leaked, they would still be sitting there, collecting dust on some 
bureaucrat’s desk. The whole issue of racism in the department would have continued to be ignored. The article also 
relates how Tracy Westerman had said how disappointed she was that the report had not been released. I do not 
have time to go through the article, but it talks about how she felt that the problem was cultural competence and 
how she lashed the department for binning her recommended Indigenous care fixes. She also explains how frustrated 
she was that the report was neither released nor acted upon. It all then became public when a female Aboriginal officer 
at the Department of Communities had her home raided because she was suspected of leaking the report.  
I refer to another article in The West Australian from a month later, 26 February 2022. It states — 

The Department of Communities had 11 police officers raid the home of an Aboriginal employee while 
their young child was present in an effort to uncover who leaked documents which exposed racism within 
the organisation.  
The West Australian has confirmed that police last week raided the home of the Communities worker 
in an attempt to find out how this paper obtained internal documents that exposed the mistreatment of 
Aboriginal staff in the department. 
The raid has been slammed as a terrifying example of a government “absolutely obsessed with secrecy”. 

That goes back to my point: what happened to the gold standard of transparency offered by the Premier? The CEO 
of the Department of Communities then sent out an email warning staff not to provide any information or make 
any comments to any media outlets—so fearful was the department of departmental issues coming out even further. 
The minister then went on a tirade against Tracy Westerman and said that all she wanted was to have all her programs 
endorsed, and that could not be further from the truth. There were some very intemperate comments from the minister. 
Again, she ignored the issue and played the man—or in this instance, the woman.  
That came back to bite the minister. Another article, from 18 March, states — 

Under-fire Community Services Minister Simone McGurk is being sued for defamation by former 
WA Australian of the Year Tracy Westerman.  
The case is to do with comments Ms McGurk made at a press conference in January following a story 
by The West Australian which revealed a report written by psychologist Dr Westerman had warned of 
“wide scale” and “endemic” racism within the Department of Communities.  
Ms McGurk … was asked about why all of the report’s 49 recommendations had not been implemented, 
when she claimed that several of the recommendations “basically asked us to employ Tracy Westerman” 
and “employ her trademarked programs” which the Government had decided not to do. 

That went well for the minister, because she had to retract that comment and issue an apology, which she did. I refer 
to a media statement by the minister on 5 May 2022. It states — 

On 19 January 2022, I made remarks at a press conference to assembled news reporters in response to 
questions about cultural audit reports conducted on the Department of Communities in 2019 and 2021.  
Those reports were internal reports but had been the subject of an article in the media that day.  
One report was a cultural audit undertaken by Dr Tracy Westerman AM through her company Indigenous 
Psychological Services Pty Ltd.  
Some of my responses to questions may have been understood to have been derogatory of Dr Westerman.  
I did not intend to target Dr Westerman or her professional reputation in any derogatory way and apologise 
for any distress or offence my responses may have caused her.  
I would like to acknowledge the extensive work Dr Westerman has undertaken for the benefit of Aboriginal 
children and families. 

Perhaps if the minister had not just gone out there and brazenly criticised Tracy Westerman, as opposed to looking at 
the real issue, she would not have been forced into that embarrassing apology. It then came out that it had cost taxpayers 
$16 500 for the legal bill for an issue that, quite frankly, should never have arisen. What happened then? One would 
think that as this female Aboriginal officer with the Department of Communities had had her home raided by 11 officers 
because she had allegedly leaked information, there would have to have been some clarity behind it; there would have 
to be some reason as to why the department would get the police to go and raid this woman’s home, but no.  
On 11 March 2022, the Western Australia Police Force concluded its investigation into the complaint of criminal 
conduct regarding that Department of Communities staff member. That investigation followed a complaint by the 
department, which resulted in the execution of a search warrant at the staff member’s home. It was then reported 
that the police investigation had been concluded, and that the matter had been referred back to the Department 
of Communities. That was a really good way for the department to enhance its work culture—a department that 
evidently has systemic racism. It went off and got the police to raid the home of one of its officers; that is what it did. 
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While all this was going on, Minister McGurk and the Premier were out there lambasting this Aboriginal woman 
because apparently she had leaked thousands of documents. Both of them mentioned thousands of documents, 
constantly and relentlessly, both in the Parliament and publicly. I refer to another article from 23 March 2022, 
titled “Aboriginal mum raid outrage”, which states — 

A warrant that was used to execute a raid on a Department of Communities staffer named just seven 
documents, despite claims from Mark McGowan and the Department that “thousands” of confidential 
documents were involved.  
WA Police on Friday announced they had dropped an investigation into a Communities staffer who had her 
home raided last month in an attempt to discover who had leaked internal documents to The West Australian. 

I got involved because I wanted to know why the police were involved in this thing. Why were the police involved 
in raiding the home of a female Aboriginal officer from the Department of Communities? Purportedly, she had 
leaked some information. As I said, rather than shooting the messenger, surely anyone worth their salt at the executive 
level of government would say, “We’ve got to have a look here. We’ve got a problem. We’ve got two reports which 
show that we have a cultural issue within our department. I’ll tell you how we’ll resolve it, we’ll go off and get the 
police to raid the home of that woman. That’s what we’ll do.” That is what this Labor government did. 
I did exactly what I should do as a member of the opposition: I asked dozens and dozens of questions. When I first 
started this process, some of the information was forthcoming, but when it got a bit sticky, the hand went up again 
and we went back to the default position: tell them absolutely nothing. I will go through those questions now. This 
makes Monty Python look like a rank amateur in professionalism. I am fully entitled to ask questions as a member 
of the Legislative Council when there is an issue within my portfolio. It got so farcical that by the end the government 
was not even attempting to answer questions. I will go through a few of these things, because it is disgraceful and 
the problem still exists. I say to the department that if it thinks this problem does not exist, it needs to go in and do 
an anonymous survey, because people do not trust the executive level at that department. It needs to do an anonymous 
survey and ask whether officers within the Department of Communities have confidence in the current management 
style. They do not. That is the fact of what happened. As members would be aware, I asked at least 30 questions over 
the last three months. The first one I asked was back on 15 March 2022. I asked — 

I refer to the raid on the home of an Aboriginal employee of the Department of Communities by the 
Western Australia Police Force. 
(1) What was the nature of the complaint made to WAPOL that instigated the raid? 

Everyone assumed at that stage that it was just one woman—that just one person had been involved. No-one had said 
anything about anyone else. It was a four-part question, but the most relevant part was the response to part (1), which 
I had just asked. The response was — 

(1) On 17 February 2022, Department of Communities provided WA Police with evidence of 
thousands of confidential and sensitive documents being sent by an employee externally. This 
included 5 463 emails, 2 614 documents, 150 presentations and 329 spreadsheets, which included 
confidential briefing materials, personal information about children in care and foster information. 

I would assume from that response, from the responses that both the minister and Premier were making in the 
Legislative Assembly, and from the comments that the minister and Premier were making publicly, that one Aboriginal 
female officer was responsible. Anyone would get that from that question and all the comments they had made, 
and there are numerous examples of both the minister and the Premier saying that in Parliament. 
Also on 15 March, I asked the Minister for Community Services — 

I refer to the raid on the home of an Aboriginal employee of the Department of Communities by the 
Western Australia Police Force. 
(1) Why was a complaint made to WAPOL by the Department of Communities regarding the 

Aboriginal worker? 
Everything to this point had indicated that it was just one worker. My instincts were immediately pricked when 
I saw the response. It stated — 

Internal investigations identified serious misconduct, including possible criminal conduct, by public officers. 
I thought—hang on!—the minister and the Premier have only ever talked about one. One! For the first time ever 
in any media report or in any question that had been asked, it was plural. I thought I would have a look at that because 
if it was more than one—we are talking about thousands of documents—I would find out why we had just focused 
on one, or whether it was just one officer who had been referred to police. I asked on 16 March 2022, in reference 
to that last question — 

(1) As part (1) referred to “public officers”—plural—in relation to identified serious misconduct, 
how many officers are under investigation? 
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It was a legitimate question. The answer was — 
(1) Thirteen public officers of potential interest were identified in the internal investigation. 

I asked how many were referred to the Corruption and Crime Commission and the Western Australia Police Force 
for investigation. The answer was — 

(2) Eight public officers of potential interest were referred to the Corruption and Crime Commission 
and the Western Australia Police Force. 

The answer was 13 and eight. Why did the Premier and the minister not refer to the 13 and eight officers? They 
did not mind hanging this female Aboriginal officer out to dry and getting her home raided, yet 13 officers were 
referred to the police and eight were referred to the CCC. I then asked on 17 March 2022 — 

(1) Has the Western Australia Police Force notified the Department of Communities whether it 
intends to prosecute any of the 13 public officers … 

… 
(3) Has the Corruption and Crime Commission and the Western Australia Police Force notified the 

Department of Communities whether it intends to prosecute any of the eight public officers …? 
They responded with yes. How many? It was nil. Did the CCC respond? Yes. How many? It was nil! 
They referred 13 officers to the police and eight to the CCC, but neither the police nor the CCC investigated any 
of them. What about this poor female Aboriginal officer who had her home raided and had the Premier and the 
minister lambasting her day after day? Does no-one think there is a cultural issue in the Department of Communities? 
I kept on. It just gets better. It was a gift that kept giving. After a break, I asked on 22 March 2022 — 

(1) What is the current employment status of each of the 13 public officers who were identified as 
of potential interest in the internal investigation? 

(2) What is the current employment status of each of the eight public officers, if different from those 
identified in (1), who were referred to the Corruption and Crime Commission? 

The answer was — 
(1)–(2) All remain employed by the Department of Communities. 

I then asked whether any of the officers were being investigated for leaking information, and the answer was 
that 13 were being investigated. It was not just one who was being investigated; all of them were being investigated. 
I tell you what: it must be a happy place down there at the Department of Communities, knowing that every time 
employees pick up the phone or send an email, there is every likelihood they will be shunted off to the police or  
the CCC. That is a great way to overcome the problems of systemic racism, I can tell you! 
I then asked on 23 March 2022 — 

I refer to the complaint made by the Department of Communities to the Western Australia Police Force 
on 21 January 2022 in relation to unauthorised access to a large number of documents. 
(1) Was the complaint only in relation to the female Aboriginal woman whose home was raided by 

WAPOL on Friday, 18 February 2022? 
I wanted to find out whether she was the only one who was being investigated. Do members know what the answer 
was? It was no. I asked — 

(2) If not, how many public officers employed by the Department of Communities were included in 
the complaint? 

The answer was eight! What was with all the chest-beating from the minister and the Premier, who were willing 
to hang this female Aboriginal officer out to dry, when there were eight officers who were purportedly under 
investigation, none of whom the CCC nor the police were going to investigate. They have done it, and there is 
nothing involved. This is when the hand started to go up and it was getting a bit hot. I was asking too many questions. 
I then asked on 5 April 2022 — 

(1) How many documents were alleged to have been accessed by the 13 public officers in the 
internal investigation? 

(2) Apart from allegedly accessing documents, what other forms of serious misconduct were 
allegedly committed by the 13 public officers in the internal investigation? 

The answer was — 
The Department of Communities advises that a response to this question cannot be provided within the 
time frame. 
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I mean, give me a break. The department knew how many documents it had. I had to wait, of course. We had a break—
that was 5 April—and I did not get a response back for five weeks. What was the response? It was laughable. The 
response after all that time was — 

(a)–(b) The internal investigation in ongoing and in the interests of fairness to all parties and the integrity 
of the process it is not appropriate to disclose further details. 

Not appropriate? The Premier and the minister did not mind lambasting this female Aboriginal officer, getting the 
police to raid her home and saying she had access to five and a half thousand documents. What about her? Why 
was it appropriate to lambaste her day after day, publicly and in the Parliament? 
I also asked the Minister for Police. Word had got around, but I was a bit disappointed in the Minister for Police 
because he is usually one of the ministers who is forthcoming with information. I asked him the same question on 
the same day, 5 April — 

(1) What is the total number of documents allegedly leaked by the female Aboriginal woman whose 
home was raided by police on Friday, 18 February 2022? 

(2) What is the total number of documents allegedly leaked by the eight public servants employed 
by the Department of Communities who were reported to Western Australia police? 

Obviously, the Department of the Premier and Cabinet had got involved here and told them not to tell me anything. 
I got an identical response back from the Minister for Police. The answers to these questions are all collated. I know 
how it operates. The answer was — 

The Western Australia Police Force advise that a response to this question cannot be provided within the 
time frame. The honourable member may wish to place the question on notice. 

Yes, of course, I was going to put the question on notice, Minister Papalia. Five weeks later I got a response back. 
He was at least forthcoming. He told me the number of emails and the number of documents, and they coincided with 
the original numbers from the Premier and the minister. I had asked for the total number of documents allegedly 
leaked and the total number of documents allegedly leaked by the eight public officers. There are six documents, not 
5 400 as asserted by the Premier. 
In response to one of the questions, they had talked about “possible criminal conduct” of the female Aboriginal 
officer, so I asked on 6 April 2022 — 

(1) What “possible criminal conduct” was allegedly committed by the female Aboriginal woman 
whose home was raided by the Western Australia Police Force? 

(2) Was any possible criminal conduct committed by the eight public officers referred to WAPOL 
by the Department of Communities’ investigations and professional standards directorate on 
21 January 2022? 

The answer was — 
I thank the honourable member for some notice of the question. The Department of Communities advises 
that a response to this question cannot be provided within the time frame. The honourable member may 
wish to place the question on notice. 

It is back to the old hand again. If they are going to refer them, how would they not know? I got the response back 
on 10 May — 

The answers to the questions the member has referred to identify the reasons given as to why a complaint 
was referred and details regarding the timing and other incidental matters. It is not appropriate to respond 
to the questions as to whether any specific criminal conduct was allegedly committed by persons referred 
to in the members questions. 

The biggest issue is that it took them five weeks to come up with that response. They knew what they were going 
to say to me; they were just putting me off over the break. It is never going to go away. 
We came back to Parliament and I asked — 

Why is it “not appropriate to respond to the questions as to whether any specific criminal conduct 
was allegedly committed by persons referred to in the members questions” when the minister and Premier 
have stated publicly and in the Parliament that the female Aboriginal officer employed within the 
Department of Communities whose home was raided by police was being investigated for possible 
criminal activity? 

The response was — 
Matters relating to allegations of criminal conduct and related investigations are appropriately directed to 
the WA Police Force. 
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But this is the response the minister had given me—honestly! The next day I asked — 

I refer the minister to her response to question on notice 680 answered on 10 May 2022.  

(1) Given that “the internal investigation is ongoing and in the interests of fairness to all parties and 
the integrity of the process it is not appropriate to disclose further details”, why did the minister 
and the Premier state publicly and in the Parliament the number of documents allegedly accessed 
by the Aboriginal female officer employed within the Department of Communities whose home 
was raided by police, and yet will not provide the same information about the other officers 
under investigation? 

They said that there was possible criminal conduct by that female Aboriginal officer, but that it would be inappropriate 
to say whether the other officers were being investigated for criminal conduct. Do members see my point? They 
do not mind hanging her out to dry, but they will not say anything about the others. The answer was — 

This matter remains under investigation, therefore, it would be inappropriate to disclose further information 
that may compromise the integrity of the process. 

There is no process. The police have closed the case; they are saying that there is no case. That was in mid-May. 
This is my frustration. I am sorry that I am getting a bit hot and bothered here, but this really does stink. This thing 
stinks to high heaven. The Premier of Western Australia and the Minister for Community Services lambasted a female 
Aboriginal officer from the Department of Communities, virtually accusing her of leaking this information. Over 
and over again, when we try through the parliamentary process to get to the bottom of it, we find out that 13 officers 
are purportedly under investigation, but we are not allowed to say what they did. The police say that there is no 
case. The Corruption and Crime Commission says there is no case. They are all still employed, but the investigation 
is ongoing. Imagine how one would feel in that department. The investigation is ongoing, but according to the police 
and the CCC there is no case to answer. Imagine how that female Aboriginal woman feels. She has been hung out 
to dry. She must know that everyone in the department knows who it is—she must. Imagine how she feels. For 
one moment, the Premier and the minister should put themselves in her shoes. That department has massive internal 
issues. There is systemic racism in that department. Do not take my word for it; take the word of the two reports 
that have already been made public. But for goodness sake, stop shooting the messenger and come to the inevitable 
conclusion that the compilation of five departments into one is not working and go back to square one and develop 
a department that deals with some of the most marginalised people in our community. 

HON NICK GOIRAN (South Metropolitan) [3.24 pm]: The documents we are considering at the moment make 
up the state budget for the upcoming financial year. Members of this place have an important role to play in scrutinising 
that budget and making sure that we ask the government the questions that need to be asked. The contribution 
that has just been made by Hon Peter Collier about the issues that continue to emerge from the Department of 
Communities is compelling. It may not be evident to the ordinary observer of parliamentary proceedings, but next 
week the Legislative Council has an extremely important role to perform in the estimates week. That week gives 
the opportunity for any one of the members here, government or otherwise, to ask the department heads, ministers 
and parliamentary secretaries what is going on with their budgets and their departments. Hon Peter Collier has 
raised repeatedly this issue of the Department of Communities—month after month after month. It will be intolerable 
next week if the ministers and parliamentary secretaries, whoever is responsible for answering questions under the 
Department of Communities and Western Australia Police Force, are not ready to answer those questions. Agency 
heads, ministers and parliamentary secretaries should not pretend that they know nothing about this matter. They 
should not pretend that they need more time to prepare. They have had months and months and months. They 
should come next week fully prepared to answer questions on this matter. It will be only high farce next week if 
we get the typical responses that we have seen year in, year out from the McGowan Labor government that everything 
needs to be taken on notice. It should organise itself in readiness for next week and make sure it has the relevant 
officers here and that the ministers and the hardworking parliamentary secretaries have the information at their 
disposal. The government knows how to do it. Next week is an opportunity for the government to demonstrate 
a level of competence, not a level of incompetence. Next week will be a big test for it. 

The state budget that the Premier released in his self-anointed role of Treasurer reveals and confirms several disturbing 
trends. Firstly, the McGowan government is making life more expensive for Western Australians. Secondly, the 
McGowan government not only insists on retaining emergency powers, but refuses to be transparent about any 
purported justification for doing so. Thirdly, the McGowan ministry is mired in self-inflicted and entirely avoidable 
expensive legal debacles, all of which distract those ministers from the real priorities, such as the hospital crisis, 
the child protection crisis and priority law reform. 

What a disappointment it was for Western Australians to hear the Premier in his self-anointed role of Treasurer 
announce the enormous surplus in one breath, only for us to realise the next moment when we scrutinised the budget 
papers that government charges, electricity bills and licence fees are all rocketing up. If members take a moment to 
scrutinise the budget papers, they will see that electricity prices and water charges are up 2.5 per cent; the emergency 
services levy is up five per cent; vehicle licence fees are up 3.8 per cent; and driver’s licence fees are up 6.4 per cent. 



2632 [COUNCIL — Tuesday, 14 June 2022] 

 

What could possibly justify driver’s licence fees in Western Australia increasing 6.4 per cent? If any member has 
a constituent family with an L-plater endeavouring to get their driver’s licence, they will understand how exasperated 
those families are with trying to get a driver’s licence. However, here we are, not making it easier for them; we 
are going to put the fee up 6.4 per cent. Motor injury insurance is up 2.4 per cent and public transport fares are up 
two per cent. It beggars belief that the Premier when announcing the budget would try to shield himself from any 
responsibility and scrutiny by glossing over it by handing out an electricity credit of $400 a household, once again.  
On one hand, we see him pretending to give money back to Western Australians, but when we scrutinise the budget, we 
realise that he is indeed making life much more expensive for Western Australians and taking no responsibility 
whatsoever. He needs to give an account. He is the Premier of Western Australia and he is the person who decided that 
not one other Labor member in either house could take on the Treasury portfolio—he needed to do that as well as be the 
Premier. He needs to be accountable for it. I am not blaming the members here; they have to put up with this individual, 
who decides to take on all of these responsibilities himself because he cannot trust anybody else apparently; nobody else 
meets his standards. The opposition will make no apology for continuing to ask the questions that need to be asked.  
Meanwhile, the budget also reveals and confirms that this government insists—it is like an obsession with this 
government at the moment—on retaining the emergency powers. That is its choice if it wants to continue to do 
that. Those are the powers that Premier Mark McGowan, the member for Rockingham, said were draconian when 
they first came in. Those were his words, not ours. At least he was honest at the time. He was probably nervous about 
the fact that he was having to take on the emergency powers. At one level, I assume that at the time, he realised 
what was at stake—it was not something that is ordinarily done. Now we have a situation in which they have been 
retained endlessly. What makes the whole situation worse is that the government, while it chooses to take that 
approach, refuses to be transparent about the purported justification for doing so. I want to draw to members’ attention 
information that has emerged out of the Standing Committee on Estimates and Financial Operations. That particular 
committee, as members will be aware, held a series of hearings earlier this year to deal with the annual reports of 
various departments. On 23 March this year, the Standing Committee on Estimates and Financial Operations had 
a hearing with the Department of Health. As members will be aware, it is customary at those particular hearings 
for members to ask questions, but it is also not uncommon from time to time for governments and witnesses to 
request that certain matters be taken on notice. I acknowledge that it is customary, but what I am saying with respect 
to next week is be prepared. It is one thing for the opposition to ask a question without notice that no-one is aware 
of. If a new theme emerges, the government may say, “We need some time to think about that.” But when a member 
like Hon Peter Collier raises something month after month, do not turn up unprepared.  
In this particular instance on 23 March 2022, a question was taken on notice by the government. The question was — 

On how many occasions did the Chief Health Officer provide advice to the State Emergency Coordinator 
regarding extensions of the Emergency Management Act state of emergency? (2020–21 FY) and (July 2021 
to date) 

Specifically, the committee was seeking information with respect to the financial year 2020–21, and also the financial 
year from July 2021 to date. The response came back at some later date, as it is customary, and the response was — 

The CHO provided advice to the State Emergency Coordination regarding extensions of the Emergency 
Management Act state of emergency on:  

• 26 occasions in the 2020–21 FY … 
I pause there to note that that is, perhaps, not surprising because it has been on the public record that these state of 
emergency declarations keep getting made every 14 days. So for the entirety of the financial year it follows that 
there were 26 occasions on which those declarations were being made based upon advice provided by the Chief 
Health Officer. It goes on to say that the Chief Health Officer provided advice to the State Emergency Coordinator 
on 21 occasions from July 2021 to date. No doubt, the number of occasions has increased since the delivery of this 
answer. What we know as a result of that question and answer is that it was routinely the case, and has been 
routinely the case, that every fortnight, a state of emergency declaration is made. Western Australia, according to 
the government, is in a state of emergency. It declares that every 14 days, and why does it do that? Apparently, it 
is based upon advice from the Chief Health Officer.  
The question then asked by the committee was — 

With respect to all the occasions where the Chief Health Officer provide advice to the State Emergency 
Coordinator regarding extensions of the Emergency Management Act state of emergency, will that advice 
be tabled? 
Response: Any request for advice pertaining to a particular extension will be considered on a case by case 
basis, however there is no current intention to table each instance of advice. 

That is a reprehensible answer by government, particularly when we consider that its Premier, leader, and Treasurer, 
promised a gold standard of transparency. This is a Premier who said that these powers were draconian when he 
reluctantly took them on two years ago but now he says that it is appropriate to continue to leave Western Australia 
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in a state of emergency because his government has received advice from the Chief Health Officer. The government 
wants to hide the advice. The McGowan government continues to be the most secretive government since WA Inc—
some would say the most secretive government ever. That is no wonder, when one considers the following quote — 

… however there is no current intention to table each instance of advice … 
Why not? What is the government hiding? If the government says that it is appropriate to continue to have these 
emergency powers—which, according to the Premier’s language, could be substituted as draconian powers——it 
needs to be accountable for it. Show us the advice. Show the people of Western Australia the advice that they are 
relying on that says, “Here we are, on 14 June 2022, in a state of emergency.” I would like to ask the Minister for 
Emergency Services some questions about this, because we do not have that many parliamentary sitting weeks at 
the moment. It is almost a rarity for Parliament to be sitting under the McGowan Labor government.  
On 14 June at 10.21 am, I received an email from executive government services saying — 

Hi everyone 
Just to advise you all, the Hon. Stephen Dawson, MLC will be away from Parliament all week and therefore 
there will not be any answers to new questions without notice relating to his portfolios for this week.  

Apparently, according to the government, we are in a state of emergency. The government keeps making these 
14-day declarations because of advice from the Chief Health Officer, but it will not provide the advice. Who are we 
to ask questions to? The only person we can ask in the Legislative Council is the Minister for Emergency Services, 
but we have been told that he will be away from Parliament all week. There is nothing strange or unconventional—
for those people who are observing the proceedings—about a minister or a member of Parliament being absent, and 
I make no comment about the reasons he is absent. I do not know why Hon Stephen Dawson is absent from Parliament 
other than he is away on urgent parliamentary business. My point is this: someone needs to do his job if he is not 
here. If he is not here for the entire week, somebody else should be able to respond to these questions. We are in a state 
of emergency. It amazes me that not that long ago, former Prime Minister Scott Morrison was blasted in the media — 
Hon Kate Doust: Isn’t that a lovely word—former.  
Hon NICK GOIRAN: I must say that despite the unusually childish remark by Hon Kate Doust, she is right. He 
is the former Prime Minister, and I realise that she delights in the fact that he is the former Prime Minister. I am saying 
this: the media and everyone else were happy to give him a hard time about the fact that he was supposedly in Hawaii 
when there were some very significant bushfires, but he was not the person declaring a state of emergency at the 
time and yet everyone said that he needed to come back. Fair enough, but the same standard should apply to the 
McGowan Labor government.  
Is it the job of the Minister for Emergency Services to deal with the state of emergency? I would have thought so, but 
apparently we cannot ask him any questions this week because he is away on urgent parliamentary business. That is fine. 
He is obviously doing something very important—more important than being here. It is his right not to be here this week 
because he is doing something urgent, but somebody in the McGowan government needs to answer for this. We cannot 
have this debacle by which the government continues to say every fortnight that we are in a state of emergency and it is 
relying on the advice of the Chief Health Officer, which it continues to keep secret. It will not even reveal it to the 
Standing Committee on Estimates and Financial Operations. Now, the one person who is accountable is away on urgent 
parliamentary business, and nobody else can answer questions. I find it absolutely remarkable that the McGowan 
government is so incompetent that there is no-one who can answer any questions without notice relating to his portfolios 
this week. Why? How can that be the case? It is a state of emergency. The Minister for Emergency Services should be 
here. If he has urgent parliamentary business, somebody else should be acting in his place. 
I find this all the more remarkable because of something I read some seven days ago. In fact, it is the weekly anniversary 
of this particular media statement by Hon Stephen Dawson entitled “Mission to United States to promote WA”. That 
media release says, “Stephen Dawson is on the ground in the United States of America”. That was, I take it, true 
and correct as of seven days ago. I do not know, and it really does not matter, whether Hon Stephen Dawson is 
still in America supposedly promoting WA. I might just digress for a moment there and wonder. It is an interesting 
concept that the Minister for Emergency Services would have responsibility for promoting Western Australia. Just 
ponder that for a moment, honourable members. If somebody can provide a rationale for that, I will be interested to 
hear it at a later stage. But be that as it may, the Minister for Emergency Services, according to this media release, at 
least last week on 7 June, was on the ground in the United States of America. But we are in a state of emergency here, 
so who is doing the job? Who is looking after the state of emergency while he is on the ground in the United States 
of America? There is no response from the government, apparently. 

Point of Order 
Hon SUE ELLERY: The honourable member’s time has been preserved. I have literally just checked because 
I wanted to be able to provide an answer for him. There is an acting minister. It is Minister Buti. I am checking 
whether answers can be provided. 
Hon Peter Collier: That was not given to us. 
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Hon SUE ELLERY: I said I have just checked. I heard what he said. 
Debate Resumed 

Hon NICK GOIRAN: Charitably, I will say to the Leader of the House that, first of all, I thank her for checking 
that out because this is a serious issue. I know she checked because she acknowledges that it is a serious issue. If 
there is an acting minister, that is good to hear. 
Hon Peter Collier interjected. 
Hon NICK GOIRAN: I will get to that in a moment, honourable member; do not worry. The government is not 
getting off the hook that easily. 
I thank the Leader of the House for drawing to members’ attention that there is an acting minister. In other words, 
the Minister for Emergency Services is currently indisposed. I assume that that is because he might still be on the 
ground in America promoting WA. Perhaps we can have a debate about that on another occasion, but he obviously 
has some urgent responsibilities in the United States of America that prevent him from being in Parliament, and 
that happens from time to time. It is up for the general public to determine whether that is appropriate or not. It is 
not my place to deal with that right now. The point is that, apparently, Hon Tony Buti is standing in the place of 
the Hon Stephen Dawson. He is the acting emergency services minister. Why then are members told that no answers 
will be provided to new questions without notice relating to his portfolios for this week? Why would that be the 
case? Are we being told by the McGowan government that an acting minister will not respond to any questions? 
As Hon Peter Collier has just drawn to my attention, meanwhile, the acting minister will apparently be unavailable 
tomorrow, so who is going to answer the questions then? 
From time to time there are questions asked by opposition members that are not urgent and do not necessarily need 
to be answered that day. We can understand that certain issues emerge and sometimes we might have to wait another 
day. I was already told earlier today by the hardworking parliamentary secretary for the Attorney General that 
one of my questions was not going to be ready for today, and therefore it would be prudent for me not to ask it today, 
and I thank him for that professional courtesy. Sometimes these things occur, and the opposition is understanding 
of that. But it is utterly intolerable when we are supposedly in a state of emergency, with extraordinary emergency 
powers being exercised by government—draconian powers, according to the Premier, in his own words—that 
nobody will be accountable for that tomorrow because the acting Minister for Emergency Services will also be 
absent and unavailable to answer any questions, assuming we will even be able to ask any questions at all! This is 
entirely unacceptable. 
Meanwhile, as bad as all that is, as we continue to reflect on the budget produced by the self-anointed Treasurer, 
I note that the government continues to hide the cost to taxpayers of the myriad self-inflicted, entirely avoidable 
legal debacles involving its ministers, and I start with Hon Roger Cook. This member, this minister, was sacked as 
Minister for Health and now has the job, I understand, of promoting WA. That is also an interesting side note. The 
honourable member was so incompetent in the health portfolio that the Premier sacked him. He said, “You are 
certainly not getting the Treasury portfolio, member for Kwinana. I’m sacking you from health and I’ll send 
you into the tourism portfolio.” Hon Roger Cook thinks that the job of the Minister for Tourism is to promote WA 
while we are in a state of emergency—a state of emergency in which, when he was the Minister for Health, his 
Chief Health Officer was producing advice that the government continues to keep secret. This same member is 
embroiled in, or at the heart of, an unfair dismissal case. This is an interesting case involving this minister in 
his capacity as the member for Kwinana, because his former electorate officer has brought an unfair dismissal 
case. It particularly exercised my attention because not only is it in the industrial relations portfolio, but also 
the Attorney General of Western Australia, quite extraordinarily, decided to intervene in those proceedings. The 
proceedings were of such importance that they required the intervention of the Attorney General. I asked the 
following question of the parliamentary secretary representing the Attorney General on 5 April this year — 

(1) How many hours have been recorded by the State Solicitor’s Office and the Solicitor General in 
relation to the Attorney General’s intervention in PSAB31/2020? 

(2) What other associated expenditure has been incurred? 
(3) Is the intervention ongoing? 
(4) Have any other hours or associated expenditure been recorded or spent by those officers in 

relation to that unfair dismissal claim? 
(5) If yes to (4), what are the identified hours or sums spent separate to the Attorney General’s 

intervention or, in the alternative, the combined total number of recorded hours and expenditure? 
A response came back. Hon Kyle McGinn was standing in for the parliamentary secretary representing the 
Attorney General and he said, according to the Hansard of 5 April this year — 

The following answer has been provided by the Attorney General. 
(1)–(5) This matter remains subject to ongoing litigation. 
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In other words, it was a bit like the responses that Hon Peter Collier has been getting. The government always just 
puts up the hand and says that it is not going to give us any information. In my particular portfolios the government 
routinely likes to rely on the fact that something is apparently under ongoing litigation. In other words, it is a not 
very well disguised reference to the sub judice principle, which does not apply with respect to the amount of costs 
or the number of hours that the State Solicitor’s Office has been involved. The Western Australian taxpayer pays 
for the State Solicitor’s Office. I note that the State Solicitor’s Office will be appearing next week, on Monday, before 
the estimates committee. It is the first department to do so. I expect the State Solicitor’s Office and the Department 
of Justice to come prepared next week. It will be the first hearing and it will be the first test. They should not come 
next week pretending that they know nothing about the myriad legal cases they are involved in! They must know 
about the cases that they are involved in! 
We were simply asking how much time has been spent by these government lawyers in this remarkable case 
involving the former electorate officer of the member for Kwinana in the unfair dismissal case, but the government 
will not provide that information because it remains subject to ongoing litigation. That was, of course, the entirely 
unacceptable answer given on 5 April 2022—no disrespect intended to Hon Kyle McGinn, who was simply reading 
the response provided to him by the Attorney General. I was very grateful that the Leader of the Opposition, 
Hon Mia Davies, took it up directly with the Attorney General in Estimates Committee B on 26 May this year. I note 
that Hansard from the other place records that Hon Mia Davies asked — 

Under the same total cost of services, there were reports of—I think we have asked questions about this 
in Parliament—the Attorney General’s intervention in the unfair dismissal case brought by the member 
for Kwinana’s former electorate officer. 

How does the Attorney General respond to that? According to Hansard, he asked — 
Sorry? The member for Kwinana … 

It then takes Hon Mia Davies to remind the Attorney General of Western Australia that that is Mr Cook! How 
remarkable that Hansard would reflect that the Attorney General would pretend that he does not know who the 
member for Kwinana is and that he would pretend that he knows very little about this intervention in an unfair 
dismissal case. He knows full well about it! It is not ordinary. It is not typical for the Attorney General to intervene 
in cases. From time to time, there is absolutely a case for that to occur, but it does not happen very often, and the 
Attorney General would certainly know all about it. 
The problem is that when Hon Mia Davies continues to cross-examine the Attorney General about this matter, it only 
ends up resulting in this response. According to Hansard, on that same day, 26 May 2022, the Attorney General 
said — 

This matter has not been finalised. There is still a hearing listed and it would be inappropriate to publicly 
disclose this matter at this stage before the matter is finalised because negotiations are taking place. 

How extraordinary! This is the standard of the McGowan government. It says that this is gold-standard transparency. 
It says that because this is a matter that is going to a hearing, it cannot possibly publicly disclose how many hours, 
so far, the State Solicitor’s Office has spent on this matter. It is a remarkable case. We have a former electorate 
officer of the member for Kwinana arguing an unfair dismissal case against this giant, which is the government, with 
its deep, deep pockets—unlimited pockets, really—because the taxpayers of Western Australia are just there, 
according to the McGowan government, to be relied upon to continue to fund the defence of these cases. It is quite 
remarkable. As the opposition to the government, we simply ask: how many hours have the government lawyers 
spent defending this unfair dismissal case? But the government will not tell us because the case is still ongoing. 
How would telling us how many hours have been spent on this case by the State Solicitor’s Office possibly jeopardise 
anything to do with this matter? It simply would not. It is just the latest attempt to obstruct the provision of full 
information to the Parliament of Western Australia. Therefore, members opposite will have to excuse opposition 
members when we treat with no regard the Premier’s promise of gold-standard transparency. It simply does not 
happen. If ever there were fake news, it was the suggestion that the McGowan government is holding itself to a gold 
standard of transparency. It would have to be right up there, near the top, of the biggest fake news in the last five 
years. We have not seen it! We continue to provide example after example of not seeing it. 
It is quite astonishing that we now have a sacked health minister who is going to jet around the world to promote 
Western Australia and tell everyone to come here while we are in a state of emergency. He is busy doing that because 
he could not possibly attend and give evidence at this unfair dismissal case. We have already had the Attorney General 
intervene in it to make sure that he will not need to give any evidence. Therefore, the former health minister is out 
there, supposedly promoting Western Australia while we are in a state of emergency, and it is no wonder then that 
matters pertaining to the various portfolios are not properly prioritised, and he is not the only minister! I thank 
Hon Peter Collier for taking us through, in a very detailed way, the ongoing crisis in the Department of Communities. 
We have a Minister for Child Protection who is in complete denial about this. It is no wonder that the department is 
in crisis. It is no wonder that we have a child protection crisis because we have a minister who has been distracted by 
her own defamation proceedings. At least—credit where credit is due—in contrast to how the Attorney General and 
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the Premier deal with these matters, Hon Simone McGurk was up-front about how much it cost. I think Hon Peter 
Collier told us that it was $16 500. At least the minister was up-front about that. That is a level of transparency 
that the minister, Hon Simone McGurk, is actually accountable for. She is saying that she opened her mouth, 
inappropriately, and as a result of that she had to apologise, and it cost the people of Western Australia $16 500. I am 
sure that that is an entirely uncomfortable situation for the minister, but credit where credit is due. At least she owned 
up to it and has been accountable for it, but we do not have that with respect to Minister Cook or Minister Quigley, 
let alone the Premier. These individuals seem to think that they can continue to hide from these things. 
The Attorney General should be setting the standard here, but he is not. Last month, I asked the Parliamentary Secretary 
to the Attorney General about some of the costs that have been incurred by taxpayers as a result of the series of 
unfortunate events involving the Attorney General. On 12 May this year, I specifically asked — 

I refer to the answer to my question without notice on 10 May 2022, which stated that the costs to the 
state of the State Solicitor’s possible conflict have not been quantified. 
(1) What was the cause of the conflict? 
(2) When was the Attorney General first informed of it? 
(3) Who informed him? 
(4) Did the Attorney General thereafter seek advice from another solicitor? 
(5) If yes to (4), what was the cost of that advice? 

The response came back — 
(1)–(5) The questions refer to matters that are currently before the court and it would not be appropriate 

to comment. 
This is the tired line of a secretive government. When in doubt, it simply says that it is not appropriate to comment. 
Why would that be the case? It was appropriate for the Attorney General to reveal in his evidence in court on 
8 April—it is publicly reported—that the State Solicitor at the time, Mr Egan, was unable to provide advice on 
the defamation case due to a possible conflict. The Attorney General said that in open court. The taxpayers of 
Western Australia are entitled to know how much that purported conflict cost; what was the cause of the conflict; 
who first informed the Attorney General of it, and when was he informed; and did he seek advice from another 
solicitor as a result? Imagine if the Attorney General had responded to the question and said, “Yes, I was informed 
by the State Solicitor that there was a potential conflict; so, yes, I had to seek alternative advice.” How would that 
jeopardise anything to do with the current proceedings? It simply would not. It is just more obstruction by the 
McGowan Labor government and this Attorney General.  
I want to demonstrate how farcical these responses are. Ministers are ultimately responsible for signing off on answers 
to questions, but obviously somebody in the back room must be copying and pasting the answers. On 11 May, 
I asked — 

I refer to the Attorney General’s evidence in court on 8 April 2022 that he may not have read a document 
because the font was too tiny. 

The evidence provided by the Attorney General of Western Australia in open court was that he might not have 
read it because the font was too tiny. Therefore, I simply asked — 

(1) On how many occasions has the Attorney General not read documents in the past year due to 
the size of the font used?  

(2) For what other reasons has the Attorney General not read documents put in front of him in the 
past year? 

The response was — 
(1)–(2) The Federal Court is yet to rule in this litigation and it would not be appropriate to answer … while 

these proceedings are continuing. 
Again, somebody has just cut and pasted the obstructive answer. The Federal Court proceedings and any ruling 
have absolutely nothing to do with how many times the Attorney General has failed to read a document because, 
according to him, the font was too tiny. The Federal Court litigation has nothing to do with that. The only link 
is that the Federal Court is where it was revealed that apparently the Attorney General has a practice of not 
reading everything, because sometimes the font is too tiny. However, when we ask questions about it, the government 
says it cannot possibly answer those questions, because it would not be appropriate. That is the government’s 
constant line. 
Members will have heard me refer previously to the fact that a minister who elects not to provide information to 
Parliament has a duty to issue a section 82 notice. This government does not do that; its practice is not to issue 
them. The government has been reminded of section 82 notices on multiple occasions, but it does not worry 
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about them. According to this government, it adheres to gold-standard transparency. What an absolute joke! The 
problem, as I say, is that the Attorney General should be setting the example, yet he is one of the worst culprits. The 
Attorney General and his office continue to provide nonsensical answers that simply say that it is not appropriate 
to respond. From time to time there will be occasions when that is true, but that cannot be the response on every 
single occasion. The government needs to coherently justify that explanation, and that does not happen. We need 
to keep in mind that the Attorney General’s responsibility as the first law officer of this state is to ensure the proper 
functioning of our state’s justice system. It is deeply concerning that the Attorney General admitted, after he had 
been called as a witness in a trial in February this year, that he had given wrong, incorrect or mistaken answers during 
his cross-examination. Basically, there were so many holes in the Attorney General’s story that he had to go back to 
Sydney, at the cost of the taxpayers of Western Australia, to redo his evidence. It is hardly surprising that the lawyers 
on the other side asserted that the Attorney General’s evidence should be regarded as unreliable, given that he 
attempted to present two different versions to the court. That was an embarrassing situation for the Attorney General 
of Western Australia. It was also an entirely avoidable situation.  
On 26 May, during the estimates debate in the other place, Hon Mia Davies, ably assisted by the member for Roe, 
Mr Peter Rundle, tried to seek answers from the Attorney General. However, the Attorney General would not 
provide a response. He simply said that it was inappropriate for him to provide any information about costs while 
the matter was ongoing. If I understand the rationale of the Attorney General as articulated in the Hansard of that 
day, he seemed to suggest that because the matter was ongoing, it might jeopardise negotiations if the government 
were to reveal precisely what its legal costs are. That makes no sense with respect to the case involving the former 
electorate officer of the member for Kwinana. The Attorney General and the Premier would know, or at the very 
least ought to know, that that is a no-cost jurisdiction; therefore, they would not be jeopardising any negotiations. 
That assumes that genuine or authentic negotiations are taking place between the government and that sacked former 
electorate officer. Let us give the government the benefit of the doubt and assume that it is genuinely at the negotiating 
table with that former electorate officer and trying to settle that matter. I doubt it, but let us assume that is the case. 
If the government were to reveal how much time the State Solicitor’s Office had spent on that case in that no-cost 
jurisdiction, it simply would not jeopardise those negotiations.  
The Attorney General would say, assuming that is still his argument, that that applies also to the stoush between the 
billionaire Clive Palmer and the Premier, because revealing the costs of that case to the taxpayers of Western Australia 
would jeopardise the negotiations. I get no sense whatsoever that the Premier or the billionaire Mr Palmer have any 
intention to negotiate, least of all now that the trial has already happened and we are waiting for a judgement. Therefore, 
there would be no problem whatsoever with the government releasing that information. As was made evident by 
Hon Mia Davies and Mr Rundle in the other place during estimates, even if that were true, the Attorney General 
should disclose the cost of having to fly back to Sydney to give his evidence a second time. How would revealing 
that cost jeopardise those court proceedings in any way? It would not jeopardise anything. However, it might be 
embarrassing for the government that its Attorney General and first law officer had given wrong evidence in court, 
and that the taxpayers had to fund a second express jet to get him to Sydney again. That might be embarrassing, 
and it might not be desirable. It also was not desirable for Hon Simone McGurk, but at least she was transparent 
about the outcome. Where are the Attorney General and the Premier in all this? They are missing in action.  
What happens to the reputation of our justice system when the first law officer of this state, the Attorney General, 
is regarded as unreliable? What happens when the Attorney General refuses to investigate claims of bullying and 
evidence tampering? I have raised that matter with the government on multiple occasions. I have indicated to the 
government previously that there is no chance that I will let that go. We cannot have one judicial officer accuse 
another officer of bullying, and the other one, in response, accuse them of evidence tampering. The Attorney General 
of Western Australia knows full well about that. It is absolutely clear to me that he knew full well about that long 
before I raised it. It simply is not true that the first time the Attorney General knew about the bullying and evidence 
tampering allegations is when I raised that in this place. The Attorney General knew about that well before my speech 
in this place. Nevertheless, even if that were true, the Attorney General certainly knows about it now, because I have 
made multiple speeches and asked multiple questions about it, yet he has taken no action. 
It would be fair for an ordinary observer to conclude that the Attorney General seems to think that there is no problem 
with one judicial officer accusing another of evidence tampering, because if he felt strongly about it, he would say 
something about it and he would investigate the matter. Maybe it is the case that there was no evidence tampering, 
but let us clear up this matter once and for all for the sake of the judicial system so we can continue to give it the 
proper standing and regard that we need it to have. It is no light matter to accuse a judicial officer of tampering 
with evidence, yet the Attorney General has done nothing about it. He would prefer I stayed silent on it, but that 
will not happen until such time as he investigates this matter. He needs to investigate the allegations of bullying. 
He refuses to do it. Why? Perhaps it is because he is completely distracted by giving wrong evidence in court, having 
to jet back over to Sydney and redo his evidence. Perhaps he is distracted because he prefers to prioritise intervention 
on behalf of his friend, his mate, the member for Kwinana—apparently he forgot who he is recently. He prefers to 
prioritise those things. That is entirely unacceptable in circumstances in which other priority law reforms need to 
be progressed. 
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I was pleased to see that today, after repeated advocacy from me, the Attorney General has finally announced there 
will be some reform of the Bail Act. I take it that while we have been busy in our house, the Attorney General has 
given notice of those reforms in the other place. We will consider those reforms in the fullness of time when the 
legislation gets to our house, but let us keep in mind that the Attorney General announced that he would introduce 
Bail Act reform as a matter of priority in December 2020. Prior to the election, in December 2020, he conveniently 
said that he would deal with Bail Act reform as a matter of priority, but it is only now, on 14 June 2022, that we 
finally see those reforms. That said, as I said, I welcome the fact that we are finally seeing some action in this space. 
The tragedy that was the death of Annaliesse Ugle deserves to be treated as a priority and the Attorney General 
simply has not, but I am glad to see that it is now being progressed.  
The Attorney General could not prioritise bail reform after the tragic death of Annaliesse Ugle because he was too 
busy dealing with changes to the Electoral Act and our electoral laws, which the Premier said were not on the 
agenda prior to the election. Prior to the election, the Premier said tampering or fiddling with the electoral laws 
was not on the agenda but after the election it was the top priority. The legislation has actually passed and the law 
for how people in Western Australia are elected to the Legislative Council has changed. At the same time, the 
Attorney General said — 

If re-elected in next year’s election, the McGowan Government said it would introduce these reforms as 
a matter of priority. 

On the one hand, the government said something was not on its agenda but it expedited it. On the other hand, the 
government said it would deal with important bail reform as a matter of priority but nothing happened. That is 
highly offensive to the family of that young person. I am glad to see that today we are finally seeing action and it 
gives me some comfort that repeated advocacy from opposition can make a difference. As much as today, finally, 
for the first time, we saw bail reform come forward, we have still not seen anything on elder abuse reform. It will 
not be long until it is 2 000 days since the Attorney General promised to expedite changes to the Guardianship and 
Administration Act. Again, they are not my words; they are the Attorney General’s words. He said that he would 
expedite those reforms nearly 2 000 days ago but they are nowhere to be seen. It has been such a long period of time, 
more than five years. We are inching towards it being five and a half years since the Attorney General said that he 
would expedite those changes. It is an issue that has been considered by a select committee of Parliament and 
asked about and referred to countless times in parliamentary questions and speeches, yet we have seen no action. 
That is because we have an Attorney General who is distracted and who has proven himself to be unreliable. He 
is giving wrong information to the court. He is intervening to assist his mates, like the member for Kwinana not 
having to give evidence. The government’s priorities are all wrong and that is why the opposition makes no apology 
for continuing to raise these issues time and again. 
The last matter I want to raise relates to the State Coroner. Keep in mind, Acting President, that the coroner of 
Western Australia is paid by the taxpayers of this state. Members will not yet have had the opportunity to read 
the report tabled earlier today by Hon Peter Collier—that is, the eighty-sixth report of the Standing Committee 
on Estimates and Financial Operations titled Consideration of the 2020–21 annual reports. The title of the report 
might not sound that attractive to ordinary members but I encourage them to at some point take a very close look 
at pages 10 and 11, under the heading “Provision of information”. In particular, I want to draw members’ attention 
to finding 1 — 

The State Coroner’s decision not to provide evidence directly to the Committee delayed the Committee’s 
examination of the Government’s provision and delivery of coronial services. 

A standing committee of Parliament has been delayed because of the actions of the coroner of Western Australia. 
I encourage members to take a look at the correspondence that was exchanged between the committee and the 
coroner’s office. It is truly remarkable that the coroner of Western Australia considers herself to be utterly immune 
to any accountability. What did the Attorney General do about this? He is silent. He does nothing. We have a huge 
backlog of cases in the Coroner’s Court and it is appropriate for the opposition to ask the government and the 
coroner about that backlog. The coroner might say, “It’s not a matter for me; that’s the government’s problem.” Then 
the coroner should come and appear before the parliamentary committee and tell us that. The Attorney General 
might say, “We’ve given the State Coroner heaps of resources. She’s simply not using them well enough.” Then the 
government would need to provide a witness who could provide that evidence. What is unacceptable is for both 
the government and the State Coroner to simply have no regard to parliamentary scrutiny. 
I draw to members’ attention that the committee made a number of recommendations. The second recommendation 
reads — 

The Attorney General advise each head of the respective courts of the Guidelines for communications 
and relationships between the judicial branch and the legislative and executive adopted by the Council of 
Chief Justices of Australia and New Zealand on 23 April 2014. 

Somebody has to account for what is going on in the Coroner’s Court. It is no different from the hospital crisis 
that we have at the moment, which the Premier of Western Australia is trying to deflect. He takes no responsibility 
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whatsoever for the fact that St John ambulances are piled up out the front of hospitals. They cannot get the patients 
out because the hospitals will not accept them and will not admit them. It is a crisis that is causing great stress to 
Western Australians. The Premier takes no responsibility for it whatsoever but I am sure all honourable members 
would agree that it is entirely appropriate for the Parliament to be asking questions next week in estimates during 
the health session on ambulances, bed blocking and the hospital crisis. Why is it any different when it comes to 
the coroner’s office? Why is it okay to leave grieving families with no answers from the coroner’s office? Someone 
needs to be accountable for that. It is truly remarkable that the State Coroner would respond to a parliamentary 
committee in the way that she has. I draw to members’ attention appendix 3, specifically page 20. On 10 March 2022, 
the State Coroner said, I quote — 

I have reflected upon my acceptance of the Committee’s invitation and determined to respectfully 
withdraw that acceptance, in order to preserve my judicial independence.  

The State Coroner refused to attend before the Standing Committee on Estimates and Financial Operations. Is the 
Attorney General or the government going to do anything about that? Might it be an opportunity for some cool, calm 
conversations behind closed doors to restore the relationship so that our system is truly working as it ought to and so 
that each of the arms are able to keep each other to account? The State Coroner cannot expect the Western Australian 
taxpayer to continue to fund her salary if she takes no responsibility whatsoever. I can well understand that the 
State Coroner might not think it is appropriate to take questions on ongoing inquiries or active inquests. I have no 
problem with that whatsoever, but in terms of the running of the office, the backlogs and the resourcing and so forth—
my word!—somebody needs to be accountable for that. It is no good that the executive and the judiciary keep trying 
to point fingers at each other.  
I draw to members’ attention the letter that was sent by Hon Peter Collier, the chair of the committee, on 24 March 2022 
back to the State Coroner. In effect, the letter encouraged the State Coroner to reconsider her decision and come 
before the committee. He telegraphed to her some of the questions that the committee intended to ask. Members 
will see a range of topics on pages 22 to 26: general operations, staffing, administrative findings, inquests, Department 
of Health progress reports for health-related coronial recommendations, the inquest into the 13 deaths of children 
and young persons in the Kimberley region, magistrate coroners, the 2012 WA Law Reform Commission review 
of coronal practice—project 100, police who are coroner’s investigators, the coroner’s “death prevention role”, 
babies born alive, 2021 statutory review of the Coroners Act 1996, coronial counselling service functions, key 
efficiency indicators, and complaints and the complaints process. I have lost count of how many topics there are 
but the committee telegraphed 36 questions to the State Coroner, yet the State Coroner wrote back on 31 March 
and said she still respectfully declined to attend or provide a written answer. There is no accountability whatsoever. 
This is what occurs when we have an unreliable Attorney General—a person who gives wrong evidence in court 
and has to jet back over to Sydney at the cost of the taxpayer of Western Australia. Meanwhile, he continues not 
to tell us how much all of it costs and hides behind the defence that it would not be appropriate to provide that 
information. It is just like the Premier, who also continues to hide behind this. It is absolutely outrageous. Next 
week, I expect the government and its agency heads to be prepared for questions on all of these matters. Members 
can always be guaranteed that the opposition will not hesitate to ask these questions. 
Debate adjourned, on motion by Hon Colin de Grussa. 

PLANNING AND DEVELOPMENT AMENDMENT BILL 2022 
Second Reading 

Resumed from 19 May. 
HON SUE ELLERY (South Metropolitan — Leader of the House) [4.25 pm] — in reply: I am sorry to members 
that I am not going to finish this before we are interrupted to take questions, but I will continue my comments. 
Again, I thank the speakers Hon Neil Thomson, Hon Dr Brian Walker, Hon Dr Brad Pettitt, Hon Wilson Tucker and 
Hon Dr Steve Thomas. A number of themes were raised in the course of their second reading contributions. The 
first one was the case to reopen the pathways. I remind members that at the beginning of the pandemic, the original 
amendment act to the planning and development legislation progressed important reforms that we considered integral 
to underpinning Western Australia’s economic response to the pandemic. The first phase of those planning reforms 
focused on cutting unnecessary red tape, supporting small business, improving community consultation and providing 
greater consistency across state and local governments. We also took the opportunity to create a new streamlined 
development assessment pathway to support projects of state and regional significance. That is in part 17, which 
is the bit that is subject to the bill before us today. The fundamental aim of that suite of reforms was to protect jobs 
and to get people back to work through a more flexible, responsive and contemporary planning system. Jumping 
forward two years, we have a different set of problems.  
We know the pandemic is far from over, so long-term economic recovery is more important than ever. We also 
know that the economic shocks of COVID-19 are still with us, although they are bringing different challenges. 
Economic activity in Western Australia has been very strong, particularly with the very heated construction market. 
This level of activity, together with the limited movement of people around the world, have created strains on our 
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labour supply for construction. At the same time, supply chain shocks have created significant lags in the delivery 
of products for construction activity and a significant cost escalation of building materials. The combination of 
these impacts has seen the deferral of many projects. At the same time, the level of demand for new housing stock 
has also increased—stock that cannot be fulfilled by the usual house and land packages. Mixed-use and multi-unit 
developments will be integral to increasing housing supply and diversity going forward to ensure we have enough 
homes to house our community. It is these more complex projects that will also be facilitated by the extension 
proposed in the bill before us in part 17 through the significant development pathway. We do not want our economy 
to stall. We want certainty for investors and landowners. We cannot have existing approvals lapse. Research by the 
Property Council of Australia notes that 35 per cent of existing apartment development supply is on hold and an 
additional $2.2 billion in the pre-development stage is also on hold. I might continue my remarks later.  
The PRESIDENT: Very considerate, thank you, Leader of the House. Members, noting the time, we move to 
question time.  
Debate interrupted, pursuant to standing orders. 
[Continued on page 2651.]  

QUESTIONS WITHOUT NOTICE 
FINANCIAL MANAGEMENT ACT — SPECIAL PURPOSE ACCOUNTS 

499. Hon Dr STEVE THOMAS to the minister representing the Treasurer: 
I refer to questions without notice 295 and 346, on special purpose accounts, answered on 7 April and 10 May 2022, 
and to Legislative Assembly estimates hearings supplementary information numbers A7 and A8. 
(1) What is the current or latest available balance of each of the 12 Treasurer’s special purpose accounts 

created since March 2017, as listed in the Legislative Assembly estimates hearings supplementary 
information number A7? 

(2) What is the purpose of the temporary access contribution account, and what is the latest available balance 
of the account? 

(3) What is the purpose of the receipts in suspense/clearing account, and what is the latest available balance 
of the account? 

Hon KYLE McGINN replied: 
I thank the member for some notice of the question. The following answer has been provided to me by the Minister 
for Emergency Services representing the Treasurer. 
I seek leave to have the response incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
Answer 
(1) I seek leave to have the below information incorporated into Hansard. 

Debt Reduction Account – estimated balance at 30 June 2022: Nil 
National Redress Scheme and Civil Litigation for Survivors of Institutional Child Sexual Abuse Account – estimated balance at 
30 June 2022: $1 million 
Noongar Land Fund – estimated balance at 30 June 2022: $3 million 
WA Government Strategic Alliance Fund – estimated balance at 30 June 2022: $1 million 
Receipts in Suspense/Clearing Account – estimated balance at 30 June 2022: $1 million 
Temporary Access Contribution Account – estimated balance at 30 June 2022: Nil 
New Women and Babies Hospital Account – estimated balance at 30 June 2022: $1.785 billion 
Digital Capability Fund – estimated balance at 30 June 2022: $421 million 
Social Housing Investment Fund – estimated balance at 30 June 2022: $627 million 
Softwood Plantation Expansion Account – estimated balance at 30 June 2022: $339 million 
Climate Action Fund – estimated balance at 30 June 2022: $164 million 
Remote Communities Fund – estimated balance at 30 June 2022: Nil 

(2) The Temporary Access Contribution (TAC) Account was established by section 129M of the Electricity Industry Amendment Act 2020. 
See (1) for the account balance. 

(3) The purpose of the Receipts in Suspense/Clearing Account is: 
(i) To receive and hold money for disbursement in accordance with relevant agreements; and/or 
(ii) To receive and hold moneys pending proper identification/classification and subsequent transfer. 
See (1) for the account balance. 
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STATE BUDGET — ELECTRICITY CREDIT — HORIZON POWER 
500. Hon Dr STEVE THOMAS to the Leader of the House representing the Premier: 
I refer to the Premier’s media statement of Thursday, 12 May 2022, titled “Strong surplus delivers all WA households 
a $400 electricity credit”, and to remote Aboriginal communities where individuals have to purchase prepaid power 
cards from their local store. 
(1) How will the $400 credit be provided to individuals who have to purchase prepaid power cards? 
(2) If there is a provision to provide this $400 credit to Aboriginal households using prepaid power cards, 

how will this information be provided to the communities? 
(3) If there is no provision to provide the $400 credit to Aboriginal households using prepaid power cards, 

why not? 
(4) If there is no provision to provide this credit to Aboriginal households using prepaid power cards, will 

this now be rectified? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) The $400 household electricity credit will be automatically applied as a credit on all eligible Horizon Power 

accounts, including those using its prepaid products. This is consistent with the delivery of the $600 HEC 
in 2020. Top-up cards are no longer used for prepaid accounts; instead, any payments are directly added 
to accounts, providing up-to-date balance information for customers. 

(2) Horizon Power is communicating directly with its customers regarding the HEC, including through printed 
materials in communities with prepaid meters. Information about the HEC will be provided to all points of 
sale for prepaid accounts. I note that the household electricity credit does not commence until 1 July 2022. 

(3)–(4) Not applicable. 
SCHOOLS — ANTI-VAPING TOOLKIT 

501. Hon COLIN de GRUSSA to the Minister for Education and Training: 
I refer to an article in The West Australian of Friday, 10 June 2022, titled “WA Government hoping new scare 
campaign will teach kids the real dangers of vaping”. 
(1) What is the total cost of the campaign and how much funding is the Department of Education providing? 
(2) What was the total cost to produce the WA Schools Anti-Vaping Toolkit, version 8? 
(3) Will the Department of Education have any input into the second phase of the campaign, which includes 

a digital component to target teenagers? 
(4) What materials and training will schools receive, and will all teachers and staff at schools have access to 

the materials and training? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. In addition to the information that is provided in 
answer to his specific questions, I make the point that I do not accept the premise of that headline—that it is a scare 
campaign. It is deliberately considered, based on health advice that was developed in New South Wales and is 
currently used by the New South Wales departments of health and education, working together. I consider it a factual 
education campaign; I do not accept that it is a scare campaign. Having said that, some of the ingredients in vaping 
devices are not good for anyone. 
(1) To date, the campaign has been delivered through existing department resources. 
(2) The cost of producing the WA School Anti-Vaping Toolkit is estimated at $50 000. 
(3) Yes. The Department of Education will continue to work closely with the Department of Health. 
(4) All teachers and staff will have access to the following materials and training: general background information 

on e-cigarettes and vaping; a teaching and learning resource aligned to the Western Australian curriculum; 
an anti-vaping toolkit, comprising fact sheets, posters and newsletter content; information for young people, 
parents and carers and schools; and a recorded professional learning presentation for school staff, developed 
in collaboration with the Department of Health and the Cancer Council of WA. 

PFAS CONTAMINATION — FORRESTFIELD–AIRPORT LINK 
502. Hon TJORN SIBMA to the Leader of the House representing the Minister for Transport: 
Hold onto your hats, members; this might trigger some people! 
I refer to the total volume of perfluoroalkyl or polyfluoroalkyl substances-contaminated soil — 
Several members interjected. 
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Hon TJORN SIBMA: The mantle has been passed! 
I refer to the total volume of PFAS-contaminated soil in the construction of tunnels for the Forrestfield–Airport Link. 
(1) Where is this contaminated soil presently located? 
(2) What does the government intend to do with this contaminated soil? 
Several members interjected. 
The PRESIDENT: Order! 

Hon SUE ELLERY replied: 
Indeed, by interjection, Hon Dr Steve Thomas just answered the member’s question! 
(1) The location is 77 Abernethy Road, Forrestfield. 
(2) The soil continues to be used as backfill on transport projects, as previously announced. 

BROCK BURSTON — POLICE PROSECUTION 

503. Hon NICK GOIRAN to the minister representing the Minister for Police: 
I refer to the answer provided to question on notice 695, which revealed a cost to the state of $28 196.04 for the 
failed two-day prosecution of Brock Burston in the Kununurra Magistrates Court. 
(1) What was the total cost of detectives from the Perth-based financial crimes squad travelling to Kununurra 

to investigate Mr Burston before charging him? 
(2) Was any other expenditure directly incurred associated with the failed prosecution? 
(3) If yes to (2), what were those items of expenditure, and how much were they? 

Hon KYLE McGINN replied: 
I answer on behalf of the minister representing the Minister for Police. I thank the member for some notice of the 
question. The following answer has been provided to me by the Minister for Police. 
The Western Australia Police Force advises — 
(1) The amount was $3 320. 
(2) No. 
(3) Not applicable. 

CHILD DEVELOPMENT SERVICE — APPROPRIATION 

504. Hon DONNA FARAGHER to the minister representing the Minister for Health: 
I refer to the answer provided to question without notice 464, asked on 18 May 2022, regarding the total appropriation 
allocated to the metropolitan Child Development Service in 2022–23. 
(1) Has the Department of Health now finalised the 2022–23 Child and Adolescent Health Service budget? 
(2) If yes to (1), what is the total appropriation allocated to the metropolitan Child Development Service 

for 2022–23? 
(3) If no to (1), when will the budget be finalised? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) No. The Child and Adolescent Health Service is awaiting the issue of the final 2022–23 service agreement 

from the Department of Health. 
(2) Not applicable. 
(3) The Child and Adolescent Health Service anticipates completing the internal budget allocation for the 

end of July 2022. 
CORONAVIRUS — VACCINATIONS — POLICE OFFICERS 

505. Hon PETER COLLIER to the minister representing the Minister for Police: 
(1) Have any police officers been stood down from all duties due to the fact that they have not received 

a COVID booster shot? 
(2) If yes to (1), how many police officers? 
(3) If yes to (1), what is the status of employment of these officers? 



 [COUNCIL — Tuesday, 14 June 2022] 2643 

 

Hon KYLE McGINN replied: 
I answer on behalf of the minister representing the Minister for Police. I thank the honourable member for some 
notice of the question. The following information has been provided to me by the Minister for Police. 
(1) Yes. 
(2) Twenty. 
(3) One police officer resigned; 19 police officers have returned to full operational duties. 

LIVE EXPORT 
506. Hon JAMES HAYWARD to the Minister for Agriculture and Food: 
I refer to the federal government’s plans to ban live sheep exports. 
(1) Does the minister support the federal Labor government with respect to plans to ban the live sheep export 

trade in the future? 
(2) What options will WA sheep farmers have to manage stocking rates in times of drought if a live export 

ban is implemented? 
(3) Considering that the ban is being promised within five years, does the minister accept that contingency 

plans must be developed now? 
(4) Will the minister commit to supporting WA sheep farmers so that they will not be worse off if a live 

export ban is put in place? 
Hon ALANNAH MacTIERNAN replied:  
I thank the member for the question. 
(1)–(4) I point out that the content of the third part of the member’s question is incorrect. There has been no promise 

that there will be a ban within five years. Indeed, the federal government has made it clear that it will not 
be proceeding with a phase-out of live sheep exports in its first term of government. I certainly will be 
working to ensure that we get the very best outcome for WA sheep farmers.  

BICYCLE AND PEDELEC STANDARDS 
507. Hon Dr BRAD PETTITT to the minister representing the Minister for Police: 
I refer to the WA Police Force bicycle fleet and question without notice 455 asked on Wednesday, 18 May 2022. 
Hon Alannah MacTiernan: Member, this question has been redirected to me, representing the Minister for Tourism. 
Hon Dr BRAD PETTITT: There are two similar questions. 
Hon Alannah MacTiernan: Okay. 
Hon Dr BRAD PETTITT: This is question C548, if that helps. I will start again. 
I refer to the WA Police Force bicycle fleet and question without notice 455, asked on Wednesday, 18 May 2022. 
(1) Is the minister aware that nearly all bicycles used by WA police exceed a width of 660 millimetres, which 

is in breach of regulations 404 and 406 of the Road Traffic (Vehicles) Regulations 2014? 
(2) Has the WA police bicycle fleet been declared exempt from these regulations; and, if yes, on what date 

was this exemption declared? 
Hon KYLE McGINN replied: 
I thank the member for some notice of the question, which I answer on behalf of the Minister for Emergency 
Services. The following information has been provided to me by the Minister for Police. 
The WA Police Force advises that a response to this question cannot be provided within the time frame. The 
honourable member may wish to place the question on notice. 

Point of Order 
Hon Dr BRAD PETTITT: That question was given — 
A government member: That’s not a point of order. 
Hon Dr BRAD PETTITT: Could I get some clarity on this? It was a very discrete question. 
The PRESIDENT: Order, member. Unfortunately, you have received an answer. You may not like the answer, 
but it is still the answer. 

MURUJUGA ROCK ART STRATEGY 
508. Hon WILSON TUCKER to the minister representing the Minister for Environment: 
I refer to the Murujuga rock art strategy and, in particular, the monitoring program. 
(1) How many of the key stages of the monitoring program have been completed to date? 
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(2) Can the minister please provide an updated estimated completion date for each of the key stages not 
yet completed? 

Hon KYLE McGINN replied: 
I thank the member for some notice of the question, which I answer on behalf of the Minister for Emergency 
Services. The following answer has been provided to me by the Minister for Environment. 
(1) The Murujuga rock art monitoring program is on schedule and meeting milestones. The key stages of the 

program are available on the Department of Water and Environmental Regulation’s website. All four of 
the year 1 and 2 key stages have been completed. This included a review of processes that have the potential 
to cause changes to the rock art; a stakeholder workshop; conceptual models and a monitoring studies plan; 
and identification of optimal monitoring sites. 

(2) Key stages for years 2 and 3 commenced in March 2022, including fieldwork and laboratory studies, and 
ranger training and capacity building. Both these stages are ongoing. Stakeholder workshops will take place 
in late 2022 and 2023. Results from the 2022 monitoring studies will be available in April 2023 and will 
inform the development of interim environmental quality criteria in mid-2023, with final environmental 
quality criteria expected at the end of 2025. 

ROAD SAFETY — BUSSELL HIGHWAY 
509. Hon SOPHIA MOERMOND to the Leader of the House representing the Minister for Transport: 
Residents in Capel have long expressed concern about the safety of the Capel Road turn-off at Bussell Highway, 
where the speed limit is 110 kilometres an hour and there have been six deaths in six years, most recently of 
a 29-year-old father of two. 
(1) Has the speed limit at the Capel Road turn-off been temporarily reduced, considering this recent tragedy? 
(2) Will the speed limit at the Capel Road turn-off be permanently reduced; and, if so, what will the new 

speed limit be? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The speed limit on the 2.5 kilometre section of Bussell Highway from just north of Halls Road to just 

south of Spurr Street was reduced to 80 kilometres an hour effective Friday, 10 June 2022. 
CRIMINAL PROPERTY CONFISCATION ACT 

510. Hon Dr BRIAN WALKER to the parliamentary secretary representing the Attorney General: 
I refer the Attorney General to the Criminal Property Confiscation Act 2000, and specifically to the provisions within 
it that allow the state to confiscate crime-used property. 
(1) How many times have these crime-used property provisions been utilised by the courts since Hon Wayne 

Martin, QC, handed down his report on the act in May 2019? 
(2) Is the Attorney General able to provide a breakdown of the broad types of property confiscated by the 

state in this manner during that period and the average value of confiscations; and, if not, why not? 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. I provide the following answer based on information provided 
to me by the Attorney General. 
(1) Property is often frozen on multiple grounds, not solely on a crime-used basis, and freezing notices are often 

issued on drug trafficker, crime-used and crime-derived grounds. When property is ultimately confiscated 
under section 7 of the Criminal Property Confiscation Act 2000, there is no determination of whether the 
property is confiscated under crime-used or crime-derived grounds. 

The answer to (2) is largely in tabular form, so I seek leave for the answer to be incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
(2) The crime-used provisions of the Criminal Property Confiscation Act 2000 (CPCA) have been utilised with respect to the following 

items of property: 
Types of Property 
Confiscated 

Number of Items/Property 
Confiscated 

Average Value of Property 
Confiscated 

Total Value of Property 
Confiscated 

Cash 925 $36,762.44 $34,005,253.02 
Jewellery 4 $5,283.24 $21,132.94 
Vehicles 9 $29,182.59 $262,643.20 
Accounts 7 $24,215.80 $169,510.59 
Land 1 $56,018.07 $56,018.07 
Other 1 $8,202.80 $8,202.80 
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The above refers to individual items confiscated rather than to applications for declarations of confiscation made which include 
numerous items sought to be confiscated. It includes property recovered under section 7 of the CPCA and frozen on multiple grounds 
and one of those grounds is crime-used. 
Of that property, the following was confiscated solely on a crime-used basis: 
Types of Property Confiscated Number of Items/Property Confiscated Value of Property Confiscated 
Cash 2 $4,245.00 
Vehicles 6 $127,050.00 
Accounts 3 $142,702.08 
Land 1 $56,018.07 
Other 1 $8,202.80 

 

AMBULANCE WORKERS — PROTECTIONS 
511. Hon MARTIN ALDRIDGE to the Leader of the House representing the Minister for Health: 
I refer to the minister’s media statement on Boxing Day 2021 on presumptive post-traumatic stress disorder protections 
for ambulance workers. 
(1) Given that the ambulance service is overwhelmingly delivered by volunteers outside the metropolitan 

area, what protections has the government put in place to protect these frontline officers? 
(2) Does the state government directly employ any workers subject to the announced protections; and, if so, 

how many? 
(3) What engagement occurred with St John Ambulance and other employers of ambulance workers prior to 

the announcement on Boxing Day last year? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I am advised that this question should be directed 
to the parliamentary secretary representing the Minister for Industrial Relations. 

PORT HEDLAND — MAYOR — ALLEGATIONS 
512. Hon NEIL THOMSON to the Leader of the House representing the Minister for Local Government: 
I refer to recent matters raised in the media, including in The Australian of 13 December 2021, concerning 
Port Hedland’s mayor, Mr Peter Carter. 
(1) When did the Corruption and Crime Commission refer matters to the Department of Local Government, 

Sport and Cultural Industries? 
(2) When will a report from the Department of Local Government, Sport and Cultural Industries be finalised 

to the minister? 
(3) What other actions will the minister take while waiting for the report from the Department of Local 

Government, Sport and Cultural Industries? 
Hon SUE ELLERY replied: 
I thought I saw that question submitted this morning, but it does not appear in my file. If it comes in before the 
end of question time, I am happy to give it to the member. 

NATIVE FOREST — MANAGEMENT 
513. Hon Dr STEVE THOMAS to the minister representing the Minister for Environment: 
I refer to A report on silvicultural guidelines for the 2024–2033 forest management plan to the Western Australian 
Department of Biodiversity, Conservation and Attractions prepared by an independent expert panel. 
(1) Why does the Department of Biodiversity, Conservation and Attractions’ explanatory note on ecological 

thinning attached to the report restrict ecological thinning to areas of forest experiencing acute moisture stress? 
(2) Did the minister or the government direct or suggest to the department that ecological thinning should be 

restricted only to areas of forest experiencing acute moisture stress? 
(3) Will this position, if adopted by the government, reduce the volume of ecological thinnings available 

from the remaining timber harvest in this state following the government’s closure of most of the native 
hardwood timber industry? 

(4) What will the impact of this position be on the volume of ecological thinnings? 
Hon KYLE McGINN replied: 
I thank the member for some notice of the question, which I provide on behalf of the Minister for Emergency 
Services. The following answer has been provided to me by the Minister for Environment. 
(1)–(4) The explanatory note was prepared to provide broad direction for one activity—ecological thinning—to 

address the threat posed to forest ecosystems by a drying and warming climate in the south west. The note 



2646 [COUNCIL — Tuesday, 14 June 2022] 

 

does not restrict potential ecological thinning activities to only areas of forest currently experiencing acute 
moisture stress, but rather highlights that the selection of areas for thinning in densely stocked even-aged 
regrowth stands or broader landscapes will need to consider a range of site characteristics, forest condition 
and values at risk under projected climate changes. 

PUBLIC HOUSING — WAITLIST — NORTH WEST CENTRAL ELECTORATE 
514. Hon COLIN de GRUSSA to the Leader of the House representing the Minister for Housing: 
I refer to the housing waitlists for the electorate of North West Central. 
(1) How many people are currently waiting for housing in — 

(a) the Shire of Exmouth; 
(b) the Shire of Carnarvon; 
(c) the Shire of Ashburton; 
(d) the Shire of Yalgoo; 
(e) the Shire of Cue; 
(f) the Shire of Sandstone; 
(g) the Shire of Murchison; 
(h) the Shire of Wiluna; 
(i) the Shire of Upper Gascoyne; 
(j) the Shire of Meekatharra; 
(k) the Shire of Ngaanyatjarra; 
(l) the Shire of Mt Magnet; 
(m) the Shire of Shark Bay; and 
(n) the Shire of Northampton? 

(2) Of those, what is the current vacancy rate for each local government authority? 
Hon SUE ELLERY replied: 
In any other capacity I would welcome questions that give me the opportunity to comment on the electorate of 
North West Central in the current environment, but I am doing this in a representative fashion, so I cannot add 
anything to it. 
I thank the honourable member for some notice of the question. 
The information is not available in the time provided. I request that the member put his question on notice. 

ENVIRONMENTAL PROTECTION (COST RECOVERY) REGULATIONS 2021 — FEES 
515. Hon TJORN SIBMA to the minister representing the Minister for Environment: 
I have just been handed a note that suggests the minister may not yet have signed off on this answer, so I will ask 
it in the hope that an answer might be provided at some point today. It is question C575. 
I refer to the fees charged for part IV environmental assessments under the Environmental Protection (Cost Recovery) 
Regulations 2021. 
(1) As at the end of May, what was the total value of fees invoiced by the department? 
(2) As at the end of May, what was the total value of receipts received by the department? 
Hon KYLE McGINN replied: 
I thank the member for some notice of the question. On behalf of the Minister for Emergency Services representing 
the Minister for Environment, hopefully someone is watching and can bring me an answer so that I can provide it 
before the end of question time. If not, I will get it sorted. 

CORONAVIRUS — VACCINATIONS — GROUP 2 DIRECTIONS 
516. Hon NICK GOIRAN to the Leader of the House representing the Minister for Health: 
I refer to the Booster Vaccination (Restrictions on Access) Directions (No 2) and, in particular, to the dates by 
which group 2 industries and occupations were to have received their booster dose. 
(1) On what basis were the dates for group 2 industries and occupations set? 
(2) Why were court and tribunal workers required to receive their first dose by 4 February 2022 and be fully 

vaccinated by 4 March 2022 when all other group 2 industries and occupations were to receive their first 
dose by 31 December 2021 and be fully vaccinated by 31 January 2022? 
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(3) On what basis was this special extension of time provided to court and tribunal workers? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) On 19 October 2021 and 22 October 2021, the Chief Health Officer provided advice to government regarding 

the need for the mandatory vaccination of workers in Western Australia. The mandatory vaccination 
policy and legal directions were advised to occur in a staged approach with workers being grouped either 
as group 1, essential and high-risk workers, or group 2, critical workers. The time frame of the introduction 
and staging of the two groups allowed for appropriate consultation and communication with industry 
and key stakeholders. Workers and employers required time to understand the requirements and ensure 
appropriate systems were in place in order to comply with the mandates. 

(2) The court and tribunal workers were not included as a listed workforce in the original group 2 critical workers. 
Additional advice was provided to the Premier regarding court and tribunal workers on 21 January 2022. 
Following advice to the Premier, the Court and Tribunal Worker (Restrictions on Access) Directions were 
written and signed on 31 January. The court and tribunal worker mandate required workers to receive their 
first dose by 5 February 2022, which was a minimum time required to comply with the directions following 
signing and publication. 

(3) A special extension was not granted to court and tribunal workers. 
COMMUNITY KINDERGARTENS 

517. Hon DONNA FARAGHER to the Minister for Education and Training: 
I refer to community kindergartens operating in Western Australia. Will the minister provide the current enrolment 
for each community kindergarten in the 2022 school year? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. The information is in tabular form, so I seek leave 
to have that incorporated into Hansard. It is the community kindergarten enrolment as at the February 2022 census. 
[Leave granted for the following material to be incorporated.] 

Albany Community Kindergarten 21 
Bullsbrook Community Kindergarten 30 
Byford Community Kindergarten 13 
Glen Forrest Community Kindergarten 19 
Hazel Orme Community Kindergarten 29 
Hillarys Community Kindergarten 19 
Kindaimanna Community Kindergarten 13 
Lockyer Community Kindergarten 71 
Lower King Community Kindergarten 20 
McDougall Park Community Kindergarten  32 
Mount Helena Community Kindergarten 11 
Mullaloo Community Kindergarten 39 
Padbury Community Kindergarten 33 
Pineview Community Kindergarten 6 
Rossmoyne Community Kindergarten 34 
Seaview Community Kindergarten 28 
Spring Road Community Kindergarten  19 
Tuart Hill Community Kindergarten 18 

 

POLICE — MENTAL HEALTH CO-RESPONSE PROGRAM 
518. Hon PETER COLLIER to the minister representing the Minister for Police: 
I refer the minister to the mental health co-response teams. 
(1) Are the MHCR teams being dismantled? 
(2) If yes to (1), when and why? 
(3) If yes to (1), what will happen to the officers and staff currently employed with the MHCR teams? 
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Hon KYLE McGINN replied: 
I thank the member for some notice of the question. 
On behalf of the minister representing the Minister for Police, the following information has been provided to me 
by the Minister for Police. 
(1) No. The mental health co-response teams are being expanded to cover all eight metropolitan districts. 

The expansion will commence on Monday, 4 July 2022. 
(2)–(3) Not applicable. 

STATE BUDGET — ELECTRICITY CREDIT 
519. Hon JAMES HAYWARD to the Leader of the House representing the Premier: 
I refer to the $400 cost-of-living electricity account credit. 
(1) Will the government provide the $400 cost-of-living electricity account credit to community members 

who do not have an electricity account, such as caravan park residents and people who are currently not 
able to find rental accommodation? 

(2) If no to (1), why not? 
(3) If yes to (1), how will the payment be made to people without an electricity account? 
Hon SUE ELLERY replied: 
(1) Yes. 
(2) Not applicable. 
(3) Residents without a Synergy or Horizon Power account, such as those within a retirement village or caravan 

park, will be eligible to claim the $400 credit by applying to the Department of Finance from late June. 
Western Australians in transitional housing are encouraged to contact Synergy or Horizon Power directly 
after they have opened a new account and after the household electricity credit has commenced. I note 
the household electricity credit does not commence until 1 July 2022. 

PUBLIC HOUSING — WAITLIST 
520. Hon Dr BRAD PETTITT to the Leader of the House representing the Minister for Housing: 
(1) How many applications were on the public housing waitlist at the end of May 2022, and how many 

individuals does that represent? 
(2) How many applications were on the public housing priority waitlist at the end of May 2022, and how 

many individuals does that represent? 
(3) How many of the applications in (1) and (2) respectively have been on the waitlist for — 

(a) zero to 12 months; 
(b) 12 to 24 months; 
(c) 24 to 36 months; and 
(d) more than 36 months? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) As at 31 May 2022, there were 18 936 applications on the public housing waiting list representing 

33 354 people. This included 4 064 priority applications representing 8 219 people. 
(3) The reporting categories below have been adjusted in accordance with how data is captured to avoid 

counting errors — 
(a) 5 661 applications, including 2 159 priority applications; 
(b) 5 292 applications, including 1 364 priority applications; 
(c) 2 908 applications, including 369 priority applications; and 
(d) 5 075 applications, including 175 priority applications. 

HOSPITALS — ADMISSIONS — TERTIARY AND QUATERNARY SERVICES 
521. Hon WILSON TUCKER to the Leader of the House representing the Minister for Health: 
I refer to the finding of the report of the Health Reform Committee of March 2004, based on data from the Department 
of Health, that less than one-fifth of hospital admissions in Perth tertiary hospitals were for tertiary or quaternary services. 
(1) Based on the most recent available data, what percentage of hospital admissions in Perth tertiary hospitals 

are for tertiary or quaternary services? 
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(2) What is the current average bed day cost in — 
(a) tertiary hospitals; 
(b) general metropolitan hospitals; and 
(c) country hospitals? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
It is not possible to provide the requested information in the time required and I therefore ask the honourable 
member to place his question on notice. As Leader of the House, I draw the honourable member’s attention to 
the fact that that is a lot of data required from a lot of different hospitals that would need to be contacted within 
a four-hour period. The member is not going to get an answer to a question like that within four hours. 

RADIATION ONCOLOGY — GERALDTON 
522. Hon MARTIN ALDRIDGE to the Leader of the House representing the Minister for Health: 
I refer to the $9 million investment in the state budget for Geraldton radiation oncology, with $2.7 million allocated 
in the 2022–23 financial year. 
(1) Is the entirety of the $9 million contribution from the federal government; and, if not, how much of this 

is state funding? 
(2) What is the total estimated cost of the project? 
(3) Will the project be delivered as part of the currently delayed and over-budget Geraldton regional hospital 

redevelopment? 
(4) If additional funding is required to complete the project, will the state government use some of the significant 

budget surplus to deliver this life-saving project?  
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(4) Prior to the 2019 federal election, the federal government announced $9 million for a new radiation oncology 

service in Geraldton. The former Minister for Health wrote to the federal government on two occasions 
advising that the estimated total cost of a new radiation oncology service in Geraldton was $19 million 
and requested that it honour its commitment to fund the project in full. The state government will continue 
to consider options for a future radiation oncology service in Geraldton to complement the $122 million 
redevelopment of the Geraldton hospital. 

WESTPORT — ANKETELL–THOMAS ROAD FREIGHT DESIGN 
523. Hon NEIL THOMSON to the Leader of the House representing the Minister for Planning: 
I refer to program strategy 3 and the Anketell–Thomas Road freight early concept design recently released by Westport — 
(1) How many hectares of Beeliar Regional Park will be affected by the proposal? 
(2) Will there be any impact of road widening on the Spectacles wetlands? 
(3) Has the minister undertaken any environmental assessments on the Westport plan? 
(4) Will traffic modelling be available to the public? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) A concept design was released to allow for early engagement with landowners. It is not a proposal. 
(2) No. 
(3) A referral to the Environmental Protection Authority will follow the finalisation of the design and consideration 

of the Westport business case by the state government. The Westport program is spending $20 million on 
environmental science and assessments to ensure a high standard of science-based decision-making. 

(4) Detailed transport modelling will be undertaken as part of the business case process. 
FINANCIAL MANAGEMENT ACT — SPECIAL PURPOSE ACCOUNT 

524. Hon Dr STEVE THOMAS to the minister representing the Treasurer: 
I refer to my questions without notice 295 and 346 answered on 7 April and 10 May 2022 on special purpose accounts, 
and to Legislative Assembly estimates supplementary information A7 and A8 from last month. 
(1) Why were the digital capability fund, softwood plantation expansion fund and climate action fund, all of 

which were announced in the September 2021 state budget, not included in the list of SPAs given in the 
answer to question without notice 346 answered on 10 May this year? 
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(2) Why is the Westport special purpose account, which is listed in budget paper No 3 under “Special Purpose 
Accounts”, not included in either the answer to question 346 or in the supplementary information given 
to the Assembly in estimates? 

(3) Are any of these funds agency special purpose accounts; and, if so, why were they listed as Treasurer’s 
special purpose accounts in the Legislative Assembly supplementary information? 

(4) Where in the 2022–23 budget paper can I find specific reference to each of the four funds in this question? 

Hon KYLE McGINN replied: 

I answer on behalf of the minister representing. I thank the member for some notice of the question. The following 
answer has been provided to me by the Treasurer. 

(1) The list of the Treasurer’s special purpose accounts provided in Legislative Council question without 
notice 346 on 10 May 2022 was as at 30 June 2021. The digital capability fund, the softwood plantation 
expansion fund and the climate action fund were all established following the 2021–22 state budget in 
September 2021. 

(2) Legislative Council question without notice 346 and Legislative Assembly supplementary information A7 
and A8 both relate to the Treasurer’s special purpose accounts. The Westport special purpose account is 
an agency special purpose account. 

(3) See (2). 

(4) Refer to budget paper No 3, appendix 5, on pages 281 to 291. 

CHILDREN WITH HARMFUL SEXUAL BEHAVIOURS — RESIDENTIAL CARE — REVIEW 

525. Hon NICK GOIRAN to the Leader of the House representing the Minister for Child Protection: 

I refer to the Commissioner for Children and Young People’s Independent review into the Department of Communities’ 
policies and practices in the placement of children with harmful sexual behaviours in residential care settings, 
tabled on 15 September 2021. 

(1) Has the minister ever met with “Macie”? 

(2) Has the director general ever met with “Macie”? 

(3) If yes to (1) or (2), on how many occasions? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. The Department of Communities is bound by 
obligations under the Children and Community Services Act 2004 and in the interests of the safety and wellbeing 
of the young person involved it will make no further comment. 

HOMELESSNESS — SOUTH WEST 

526. Hon JAMES HAYWARD to the Leader of the House representing the Minister for Homelessness: 

I refer to the transitory winter shelter options for homeless people in the south west region. 

(1) What short-term immediately available shelter options are available to people experiencing homelessness 
in the major centres of the south west region? 

(2) What options for immediate shelter do people have if they are not able to secure a rental property or do 
not have the option of staying with friends? 

(3) Will the government consider leasing caravan parks and short-stay accommodation in the south west 
region to provide short-term shelter options for people with no place to go this winter? 

Hon SUE ELLERY replied: 

I seek leave to have the table incorporated into Hansard. 

[Leave granted for the following material to be incorporated.] 
Specialist Homelessness Services Providers receiving funding from the Department of Communities 

Organisation Service Name 
Accordwest ASWA Youth Accommodation Support Service 
Accordwest Bunbury Accommodation Service (BAS) 
Accordwest Capes Accommodation Support and Advocacy Service (CASA) 
Accordwest Housing Support Workers 
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Centrecare Housing Support Workers – Drug & Alcohol Initiative 
In Town Centre Incorporated Shoe String Café 
Lamp Inc. Housing Support Workers – Mental Health Initiative 
Life Without Barriers Warren Blackwood Emergency Accommodation Centre in Manjimup 
Salvation Army (WA) Property Trust Bunbury Family Crisis Centre 
Anglicare WA Inc Provision of Housing First Support Services Under the Housing First Homelessness 

Initiative (Bunbury) 
 

(1) The table contains a list of service providers who receive funding from the state government and that provide 
crisis and transitional accommodation or assist people who are in unstable accommodation or who are 
rough sleeping. 

(2) People currently experiencing homelessness or financial hardship are encouraged to contact Entrypoint Perth, 
a free assessment and referral service that assists people who are experiencing homelessness or who are 
at risk of homelessness in Perth and regional Western Australia to access accommodation and support. 
People may also seek information regarding housing support options by contacting their local Department 
of Communities office. 

(3) As the lead agency for homelessness, the Department of Communities already provides funding to a number 
of services for the purchase of goods and services for vulnerable people. This may be utilised in urgent 
situations for the provision of immediate short-term accommodation options. 

PORT HEDLAND — MAYOR — ALLEGATIONS 
Question without Notice 512 — Answer Advice 

HON SUE ELLERY (South Metropolitan — Leader of the House) [5.05 pm]: I have an answer to the question 
asked earlier in question time by Hon Neil Thomson. 
(1) The Department of Local Government, Sport and Cultural Industries received correspondence from the 

Corruption and Crime Commission regarding this matter on 21 March 2022. 
(2) Under the Local Government Act 1995, the assessment and investigation of allegations or complaints is the 

responsibility of the DLGSCI and the director general has certain decision-making functions related to 
alleged breaches. If the member would like a briefing on the processes established under the Local Government 
Act 1995, the minister would be pleased to organise one. 

(3) The Minister for Local Government does not personally investigate or manage the handling of individual 
complaints. The Department of Local Government, Sport and Cultural Industries continues to deliver 
a range of education and support initiatives to ensure that the conduct of local government officials meets 
community expectations. 

QUESTIONS ON NOTICE 710, 721, 729, 730 AND 748  
Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Kyle McGinn (Parliamentary Secretary) 
and Hon Alannah MacTiernan (Minister for Regional Development). 

PLANNING AND DEVELOPMENT AMENDMENT BILL 2022 
Second Reading 

Resumed from an earlier stage of the sitting. 
HON SUE ELLERY (South Metropolitan — Leader of the House) [5.08 pm] — in reply: I made the point earlier 
in response to one of the themes raised in the second reading debate contributions of members that the Property Council 
noted that 35 per cent of existing apartment development supply was on hold and an additional $2.2 billion in the 
predevelopment stage was also on hold. That means about 10 000 apartments are impacted as a result of the escalation 
of costs and labour and material shortages. 
I turn to the issues raised about part 17 of the bill. The part 17 pathway established an alternative assessment pathway 
for development applications with the Western Australian Planning Commission determining major proposals of 
economic and social importance to the state. By encouraging major development projects of $20 million or more 
in the metropolitan area and $5 million or more in regional areas, it was designed to generate jobs and investment. 
The part 17 pathway was initially open from July 2020 and closed in early January this year. Over those 18 months, 
it attracted almost 100 inquiries. In the end, following pre-lodgement discussions with the department, a total of 
50 proponents lodged applications. It should be noted that some proponents chose not to proceed with the part 17 
pathway and decided instead to proceed with the existing development assessment panel process. The DAP pathway 
continues to be an option for proponents. 
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Of the 50 applications lodged under part 17, the Western Australian Planning Commission has determined to approve 
17 significant developments to date, with the eighteenth application set for determination soon. The current 17 projects 
translate into $1.7 billion in approved developments, which is more than 12 000 new jobs, including 9 294 jobs 
during construction and 2 859 jobs post-construction. It should be noted that $1 billion of this investment and the 
majority of the jobs will come from the Cockburn Quarter redevelopment. Of the 17 approved projects, six are already 
complete or under construction, including the state football centre in Queens Park, a wharf extension at Henderson 
and an LNG plant in Mount Magnet. The remaining applications submitted before the assessment pathway closed 
in January this year are at various stages of the assessment process. In all, the 50 projects lodged through the part 17 
pathway to date represent more than $5 billion in private and public investment and could generate up to 30 000 local 
jobs. Feedback from proponents is that they have valued how the pathway has brought a more coordinated approach 
to dealing with significant projects; in particular, state government agencies have been working more closely together 
to ensure projects receive the appropriate assessment. Design review, through the state design review panel, has 
also been a key element of this new process. 
There was also a theme in the second reading debate that the part 17 pathway was somehow a free-for-all. It has 
not been a free-for-all. The Western Australian Planning Commission is required to give due regard—meaning active, 
positive consideration—to planning schemes, orderly and proper planning, and amenity. The commission must also 
be convinced of the economic benefits to the state. During a pre-lodgement discussion, state development assessment 
unit officers moderate the appropriateness of potential applications, with only about half the initial inquiries resulting 
in a formal application lodged in the part 17 pathway. Of the 17 applications that have since been determined under 
part 17, four resulted in no variations to planning scheme requirements; seven involved variations, but these were 
already possible under the underlying planning scheme; and three involved variations that were consistent with 
draft amendments to the underlying planning scheme that had not yet been finalised. The rigorous design review 
has ensured that only projects that demonstrate high-design quality have been approved. The commission also must 
consult local governments, relevant government agencies and the general public. 
Consultation is a key feature. It is a minimum of 42 days’ consultation with local government. Community consultation 
is also a key feature of the part 17 system. In some cases, proposals will be advertised, reflecting modifications made 
to the design as a result of the feedback during the consultation process. 
The other theme that was raised was the Western Australian Planning Commission as the decision-maker. The 
Western Australian Planning Commission has been a long established and pre-eminent decision-making body. The 
decisions about part 17 that have been made by the WAPC to date have been conservative, despite concerns of the 
ability of the commission to go beyond planning frameworks. Claims that the process is not transparent are not 
correct. Part 17 meetings are run exactly like a DAP meeting: they are open to the public; people can make deputations; 
reasons for the decisions are given; and the full agenda and minutes are published on the website. 
To reiterate, the purpose of the bill before us today is, broadly, threefold: to extend the time frame in which new 
development applications can be submitted in the part 17 system to 5.00 pm on 29 December 2023, the last working 
day of the year; to enable the WAPC to extend the time frame by which existing development approvals must be 
substantially commenced; and to clarify and tidy up some existing ambiguities in part 17. Many projects have been 
deferred due to the very heated construction markets. Options to extend the window in which construction can 
commence are already available to projects approved through other pathways, such as the DAP and council approvals. 
This bill will allow proponents in the part 17 pathway to also seek one extension to substantial commencement. 
This is key to ensuring that some of these 17 projects are realised. 
The other theme that was raised was about a permanent pathway. As outlined in the original bill, part 17 was to be 
replaced in time by a special matters development assessment panel. The government has been working to draft 
regulations that will provide for this panel to be established. The government received feedback during consultation 
recently undertaken on the draft regulations and will be undertaking further work in refinement to ensure community 
and industry views are addressed. The special matters DAP was to become operational by the end of the year. The 
start date will now be deferred to ensure that the policy settings are appropriate and to address stakeholder feedback. 
The extended part 17 pathways proposed in the bill before us will ensure significant projects continue to have 
access to a streamlined assessment and referral process in the interim. 
I thank members for their contributions. I commend the bill to the house. I understand that we will be going into 
Committee of the Whole House. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Jackie Jarvis) in the chair; Hon Sue Ellery (Leader of the House) in charge 
of the bill. 
The DEPUTY CHAIR: Members, we are dealing with the Planning and Development Amendment Bill 2022. 
I draw members’ attention to supplementary notice paper 69, issue 1. 
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Clause 1: Short title — 
Hon NEIL THOMSON: I thank the minister and I appreciate the response she provided to the comments that I and 
others have made in this place. There are a number of aspects of this bill that we obviously disagree on, and some 
of those are worthy of consideration in the clause 1 debate as well as finding out further detail on the effectiveness 
of this process. 
In starting my clause 1 interrogation—you could say—I want to focus on the purpose of this legislation. In a media 
release on 10 May 2022, the Minister for Planning commented on the bipartisan support for this process. Yes, 
there was bipartisan support for this process during the early stages of the COVID-19 pandemic because people 
understood the rationale for it. On 3 April, amendments to the new regulation and local planning schemes were put 
through, which I know is a different matter from this bill, but they are related. The rationale for the amendments was 
about adhering to local planning schemes. I want to thank the minister for her comments about the numbers of 
those approvals that either comply with or vary local planning schemes. I think the words the minister used were 
that those variations to local planning schemes would happen in the future. I am not sure what that means, but 
I certainly would appreciate some comment from the minister about that. But the rationale I think is very important 
because the state of emergency—when we brought in those regulatory changes, which are of the same ilk—was 
all about safeguarding the supply of central goods and services and maintaining matters such as keeping the trucks 
rolling, the shutters open et cetera.  
In my speech in the second reading debate, I mentioned the concern that the market was paralysed to a certain 
extent, and we were quite worried, and that is why we supported the bill. Therefore, I think that is very important 
to clarify why that bipartisan support occurred. It was within that original context that the significant development 
pathway was approved and supported by both sides of this place. That was before I entered into Parliament, but it 
was supported. I want to ask what has fundamentally changed since then. The minister has presented some of that 
rationale, but I do not believe there has been adequate consideration of what, with the change in the circumstances—
we have seen a completely changed circumstance—has significantly changed since 2020 that means we have to 
have the identical provisions implemented in June 2022 as we did in 2020, six months after they were terminated? 
Hon SUE ELLERY: The purpose is set out in the explanatory memorandum, my second reading speech and my 
second reading reply. No more than five minutes ago, I literally referred to economic activity within WA being very 
strong; limited movement of people around the world, which created strains on our labour supply; supply chain 
shocks, which created significant lags in the delivery of products for construction activity; and significant cost 
escalation of building materials. The combination of these impacts has seen the deferral of many projects, and at 
the same time the level of demand for new housing stocks has increased. I literally set out those things. I responded 
to the question that the member asked in his second reading contribution, and I cannot add anything further than that. 
Hon NEIL THOMSON: I thank the minister, because I think it is very important. I agree with her. Those issues 
have changed. Those are the things that have happened. Supply chain shocks are one of the things affecting the 
delivery of projects. The point I am making is that the things the minister read out in her commentary to say why 
this is required relate to supply chains. They all relate to economic activity. They do not relate to the approval process. 
In fact, one could argue that too many projects are approved. I do not think anyone is going to say that too many 
projects are approved, but that could be a point of argument because a whole bunch of projects cannot be delivered 
because there simply is not enough labour. There are not sufficient materials. The minister mentioned what the 
Property Council presented about the number of projects currently on hold, but there is something that the government 
has not done in the presentation of this bill. It has grabbed all these headlines about the number of jobs and the 
activity that will be created, but it has not done the “with versus without” scenario—the assessment of what this 
pathway will do to accelerate that process. The constraint is not to do with the approval. We have not seen an analysis 
of the effectiveness of development assessment panels versus the effectiveness of this process. We could have this 
debate all day, and we are not going to, but I want to make a point that the basis of this bill has not been sufficiently 
outlined. The government has just grabbed some headlines about what this is going to do for economic activity, 
but it has not assessed this, and that is the big issue of concern. I want to find out more about this, and I am going 
to ask questions as we go.  
Can the minister answer the questions about what the difference is? I will put a question to her now. Has anyone 
done an assessment of the difference between the development assessment panel process—there must be hundreds 
of applications that have gone through that process—versus the 16 or 17 that have been approved, the number of 
applications? I cannot recall exactly how many applications have been made, but over 30 applications have been 
made in the State Development Assessment Unit to date. What time has it taken for those assessments to be assessed 
and what time has it taken compared with the alternative pathway if the SDAU did not exist? That is what I would 
like to know to convince this side that this is an effective measure. Has any assessment been done? Does the minister 
have any numbers at all on that assessment comparing those two pathways? I think they are fundamental to this debate. 
Hon SUE ELLERY: I am going to do my very best to assist the honourable member, but I literally answered the 
questions that he began his contribution with, say, 15 minutes ago in my second reading reply. The proposition 
that he put was: what is the connection between approvals and economic capacity, if you like? The approval process, 
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and the honourable member would be aware of this, is a key influencer. It is a key lever that is used in the economy. 
I said this literally a few minutes ago. We want to avoid stalling the economic recovery in the situation we find 
ourselves in two years and a bit out from the beginning of the pandemic. We have a different set of problems, and 
I set out precisely what those problems were. The one-off extension, for example, is to provide parity to the other 
approvals. I will happily answer any questions the member has about matters within the bill, but the house has 
voted on the second reading. The policy is set and I specifically addressed those policy issues in my response to 
the member in my response to the second reading debate. 
The DEPUTY CHAIR: Member, I will just note that I have a copy of the second reading speech and I could quite 
easily find the responses to the questions you have asked in here. I will remind you that clause 1 debate is about 
the content of the legislation, not the underlying policy. 
Hon NEIL THOMSON: I seek some guidance because I find this extraordinarily frustrating. I know I am not 
allowed to question the chair so I seek some guidance if that is possible. 
The DEPUTY CHAIR: Member, perhaps if you just progress with another question and we can take it from there. 
Hon NEIL THOMSON: Minister, how many applications does the government expect to receive for this pathway 
from the time it starts on 1 July through the end of next year; and, of those applications, how many would it expect 
to have been made to a development assessment panel—I will ask a multi-point question here—and how much 
time does it expect the SDAU to take to assess those, on average, versus the time it would have taken to assess those 
assessments through the development assessment panel? I think that is fundamental to this question. The minister 
has not answered my question. That is the question. The minister has given me answers about the value of things 
that have gone through the process, but she has not assessed with versus without. I do not know how to make the 
question clearer. The question is: what would happen if the SDAU did not exist versus what would happen if it did? 
Because I have been asked not to repeat that question, I am going to say: what is going to happen in the future with 
the SDAU versus what would happen if we did not have the SDAU? 
Hon SUE ELLERY: I thank the honourable member. I genuinely am happy to assist him in the committee process. 
The way I will do it, just to help him understand, is I will write down the questions that he asks so that when I am 
getting the response, I can make sure I am matching what he asked. I would say that in the first 20 minutes of 
questioning on this clause, the member has been asking me questions that I literally directly responded to in my 
second reading reply. 
Hon Neil Thomson: You have not responded to it. 
Hon SUE ELLERY: As a learning exercise, the honourable member could look to the Hansard for what he actually 
said. Then I will stop my teaching and I will not try to help him other than to give him answers to his questions. 
Hon Neil Thomson: You have not answered that question. 
Hon SUE ELLERY: Okay. I tried. I cannot do any more than that. 
I cannot predict the future, but I can repeat what I said in my second reading reply about the kind of scope that 
may be before us. The Property Council of Australia made the point that about 35 per cent of existing apartment 
development supply is on hold, and an additional $2.2 billion in the predevelopment stage is also on hold. 
Hon Neil Thomson interjected. 
Hon SUE ELLERY: If the member would let me give him the answer — 
Hon Neil Thomson: It would assist me if the minister could repeat that second one, please. 
Hon SUE ELLERY: According to the Property Council of Australia, 35 per cent of existing apartment development 
supply is on hold. That is what I said in my second reading reply. 
Hon Neil Thomson: Yes, I heard that. 
Hon SUE ELLERY: An additional $2.2 billion in the predevelopment stage is also on hold. That is about 
10 000 apartments impacted as a result of escalation of costs and labour, and material shortages. Part of what the 
member asked for was the time frames, which I am about to give to the member. Under the part 17 process, the 
average assessment time frame was 184 days. Under the DAP process, it depends upon whether it is a 60-day statutory 
time frame or a 90-day statutory time frame—for the 60 day, the average is 84 days, and for the 90 day, the average 
is 265 days. 
Hon NEIL THOMSON: That is the answer I was hoping for. If I have not been clear in my questioning, I will 
attempt to be a lot clearer. This data about the average time frame is very important. For the former 184 days, we now 
have a DAP system of 84 days and a DAP system of 265 days. If the 184 applications that come under part 17 had 
to go through the JDAP system, has the department assessed which of those two pathways in the JDAP process 
that the minister has just outlined they would have to go through? It is a little confounding for me to understand. 
This was the subject of a WAtoday article. An assessment was done by a journalist about six months ago around this 
issue, and the claim was made that DAPs was a faster process. I want to hear whether there has been some assessment 
of that 84 and 265-day process to do an averaging and a comparing of like with like. That is what I am after. 
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Hon SUE ELLERY: In order to compare like with like, we would have to look at the 90-day statutory time frame 
because that is advertised, whereas the 60 day is not advertised. If we want to do like with like, we have 184 days 
under part 17 versus an average of 265 days under the 90-day statutory time frame. The other point to make is that 
part 17 also coordinates across the whole of government and of course the DAP process does not. 

Hon NEIL THOMSON: I thank the minister for that, because now we are getting somewhere. Basically, the minister 
is saying that the DAP system has shortened the process for like for like. 

Hon SUE ELLERY: So that we get it right in Hansard, that has not shortened the process; part 17 has. 

Hon NEIL THOMSON: I thank the minister for the correction. For the benefit of Hansard, under the significant 
development pathway process, all 17 of the applications that have been approved have had a shortened pathway, 
as has been claimed by the department, of 81 days. That is on average. That is what the minister is saying. I am 
getting a nod from the officers. That is actually useful, because it is not what was said in WAtoday by the journalist 
or whoever wrote that article when they did the assessment. 

A member interjected. 

The DEPUTY CHAIR: Hon Neil Thomson has the floor. 

Hon NEIL THOMSON: I do have the floor. Thank you, Deputy Chair. 

A better analysis would be to look at the value to the economy of the shortened pathway, rather than just coming 
in here and saying it will create all these jobs and all this economic value, because that is looking just at the total 
value of the applications. That is like saying that would be exactly the same if they all went through DAPs. There 
are benefits and there are costs. The minister might convince me of the benefits of a shortened pathway. I have 
outlined in the second reading debate the cost of the erosion of the statutory process. The minister has provided 
some helpful information on the 17 approvals that have been given and that conform with the scheme. The minister 
mentioned that three of those conformed with changes that were anticipated in the scheme. I think that is what the 
minister said. I would like an explanation of what those were, because that will get to the heart of it. I assume they 
are about Marine Parade, Cottesloe; I am not sure. I would like to know which of those applications that did not 
conform with the scheme were approved, and the basis for their approval. Was it based on the idea that the planning 
commission had said that the scheme was about to change? If it would help, I wrote a note of what the minister 
said. I think the minister said that it involved variations that were underway. That is the wording that was used. 
I have just found my note. 

Hon SUE ELLERY: I will give the example that the member raised, which was Marine Parade. I do not know that 
it will be useful to use the chamber’s time to go through all of them. In the Marine Parade example, there was a modest 
variation, namely a 12 per cent height difference. 

Hon NEIL THOMSON: So that I am clear on the data that the minister has given me, was that one that did not 
require a variation that was underway? Was it within the scope of the scheme to make that variation? Did that 
example conform with the scheme? 

Hon SUE ELLERY: It was a variation to the scheme. It did not conform with the scheme. 

Hon NEIL THOMSON: I think it is very important that it did not conform but it was a variation that conformed 
with the scheme. Can I please get clarity? To make it clear so we are not thinking I am just repeating the same 
question, would a DAP have scope under the scheme to make that variation? It is only a yes or no question. 

Hon SUE ELLERY: I give the member the example of Marine Parade, Cottesloe. It is one of the schemes that 
does not allow for variations. There are some other schemes that do, but Cottesloe is not one of those. If I give the 
honourable member another example, which might help, for Harvest Terrace here in West Perth, that scheme permits 
discretion, so there are variations, but that is okay because that scheme actually allows for variations. 

Hon NEIL THOMSON: The Harvest Terrace one could have been dealt with by a DAP within the scope of the 
approval given. The Cottesloe example could not be dealt with. I am still not clear. When the minister listed the 
types of approvals, there were three categories—the ones that met the scheme and the ones that involved a variation 
within the scope of the scheme. There was one with a variation that was underway. Were there any in this group 
of approvals that did meet any of those criteria and were in breach of the scheme? 

Hon SUE ELLERY: We need to make sure we get the language right. There is not a “breach” of the scheme. The 
scheme either allows something to happen, including a variation, or it does not. The first one that I told the member 
about, that scheme did not. In the second example, the Harvest Terrace one, that scheme did. The difference was 
variations were made and they were allowed to be made. That does not mean they were in breach. 

Hon NEIL THOMSON: Yes, we agree that variations were allowed. I understand that, minister. I understand that 
we can make a variation on the scheme and that allows for a decision. It is still unclear to me because the minister 
is talking about three cases involving variations that were underway. At the risk of repeating myself, because I do 
not think the minister has been clear, does that group involve all the approvals that have been made that do not either 
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conform with the scheme, or conform with a capacity within the scheme to make a variation? Does that make sense? 
Is that clear? Apart from the three, are we saying all the other ones either do not conform with the scheme or cannot 
conform with it as a variation within the scheme? 
Hon SUE ELLERY: What I said was, of the 17 applications that had since been determined under part 17, 
three involved variations that were consistent with draft amendments to the particular underlying planning scheme 
that had not yet been finalised. 
Hon NEIL THOMSON: Thank you; now we are very clear. Can the minister answer my original question whether 
those three are all the ones that do not fit into the other two categories? Of the 17, I am looking for the ones the 
minister has not yet mentioned. I just need to know whether there are any others that do not fit in any of those 
three categories the minister has just mentioned. 
Hon SUE ELLERY: I think I understand what the honourable member is trying to get at. Of the 17, I then gave 
examples of 14. There are some—another three—in which it could be either/or, and because the scheme permits 
variations and it is consistent with draft scheme amendments. I referred to three that involved variations that were 
consistent with draft amendments. One in South Perth, for example, had an issue with the height, but the scheme 
permitted variations and, in addition to that, the proposal was consistent with amendments that were being made 
to the scheme. 
Hon NEIL THOMSON: Thank you; that is absolutely crystal clear and I think that goes to the heart of some of 
the concerns. It is great we have this information now. If it is not already made clear, I know it is probably written 
somewhere in the detail of the outcomes, but I think it is probably useful for the communication of the government’s 
case to present it, particularly to the Western Australian Local Government Association. I see WALGA does not 
support this because there is a growing concern in local government that the schemes are not being managed or 
adhered to, and obviously I understand that we get behind on schemes. I believe it is an essential role of the 
commission to work and focus on that, rather than making these development application assessments, because it 
really comes back to that. Six of those applications could comply—we were a bit vague about three of them—but 
three required variations for the scheme to be amended. That really comes back to the nature of the question about 
the role of the WAPC. I understand that the government has been unable to deliver the DAPs regulation reform. 
I have seen a draft of the DAPs regulation reform proposal—the marked-up copy, which I appreciate was provided 
to the community in quite a transparent way. That was useful. It poses the question of the suitability of the 
composition of the WAPC. I am sure we will agree to disagree on that. For the record, if we look at a DAP, there are 
two professional appointees, the chair, and two local government appointees. Who on the WAPC, if we take out the 
public servants, has a professional capacity to make these decisions based on the advice of the state development 
assessment unit? 
Hon SUE ELLERY: Perhaps while my advisers are trying to get some definitions for the member of the make-up 
of the WAPC, it is important to note that, from my point of view—I am not going to speak for the member—I am 
really not going to counter criticism of the good members of the WAPC. I do not think it is appropriate to reflect 
on the skills that they bring to the commission. I will find the member some definitions. If we go to the parent act 
from 2005, it states that the membership is made up of persons representing the interests of local government; 
persons having experience in the field of coastal planning and management; a person having practical knowledge 
of and experience of in one or more of the fields of urban and regional planning, property development, commerce 
and industry, business management, financial management, engineering, surveying, valuation, transport or urban 
design; or persons with experience in one or more the fields of environmental conservation, natural resource 
management or heritage interests. Another criterion is having practical knowledge of and experience in one or 
more the fields of planning and provision of community services, community affairs or Indigenous interests. Then 
there are the directors general and a person nominated by the regional minister. There is, really, a combination of 
skills and expertise that are required to be held by members of the WAPC.  
Hon NEIL THOMSON: The minister mentioned representations from the industry. What representations has the 
minister received from the industry?  
Hon SUE ELLERY: I am not in a position to answer that here; I have no idea what representations she has had, 
and I am not sure that the advisers at the table can tell me that, either. I am happy to give the member an undertaking 
that I will raise that with the minister, and if she feels the need to provide him with an answer, she will, but I cannot 
answer that here. 
Hon NEIL THOMSON: Did the minister formally seek representations in relation to the extension of this process? 
Hon SUE ELLERY: Again, I do not have that information here. I can give the member an undertaking that I will 
raise the issue with the minister. If she is of a mind to give him an answer, she can do so. 
The DEPUTY CHAIR (Hon Jackie Jarvis): I will take a moment before the next question to remind members 
that we are in Committee of the Whole, so I am Deputy Chair of Committees. I appreciate it is a little confusing 
because I would normally be sitting down there, but we are still under COVID restrictions. I raise that matter because 
the member made a comment earlier about being unable to object to a decision. I let him know that under standing 
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order 117, if any member wishes to object to a decision of the Chair of Committees or, in my case, the Deputy Chair 
of Committees, there is a mechanism for stating an objection and providing it in writing to the President. That is just 
for future reference: if the member wants to object to one of my decisions, there is a mechanism to do so. 
Hon NEIL THOMSON: I thank the deputy chair for the call, and for that clarification.  
This is actually an important issue, to my mind. This bill was something of a surprise. We got notification of it 
with, I think, only 24 hours’ notice. I appreciate the fact that the minister rang me personally; I think that was helpful, 
so I appreciate that communication and put on the record my thanks to her for making that call. Notwithstanding 
that, it was a surprise. As far as I was aware, there was no indication from the state government that this bill would 
be coming before us. I think a lot of people were preparing to discuss the development assessment elements within 
the legislation, and the regulations. That was important. But as far as I know, there was no warning. The minister 
has offered to give me feedback—I thank her for that—on whether any formal representations were made. The 
second question I would like to ask is: did the minister receive any formal requests from either the chair of the 
Western Australian Planning Commission or the WAPC as a whole to introduce this mechanism again? 
Hon SUE ELLERY: I am advised that that would not be something that the WAPC would do—to recommend 
legislation of this kind to the minister—so, to the best of my knowledge, no. It would not be the normal practice 
of the WAPC to do anything like that. 
Hon NEIL THOMSON: Does the minister know when the Minister for Planning determined that this was the 
right mechanism, given the other piece of reform that was underway? There must have been a point at which the 
minister formed the view that this was the appropriate pathway. 
Hon SUE ELLERY: As the honourable member will be well aware, government makes decisions via cabinet. 
There was cabinet consideration, and a cabinet decision was made.  
Hon NEIL THOMSON: I appreciate that answer, but it does not really shed much more light on the situation. As 
I said earlier, the approach seems to be ad hoc. We have seen the planning reform program outlined on the government 
website, and I support a lot of those reforms. I think they represent some very important pieces of work, particularly 
the strategic planning piece and the work on referrals. There is a range of things there that the opposition supports. 
This is the bit that the opposition does not support, because it effectively creates a duplication. I return to the rationale 
for this legislation, because it is a duplication. We have found out that it may be slightly faster, like-for-life, so that is 
a positive, but I want to home in on the issue around the economic situation and why this has to occur. The minister 
talked about supply chain pressures and price escalations. Are approvals affecting any of those processes? 
Hon SUE ELLERY: Approvals are not affecting the supply chain; it may well be the other way round. I will 
respond to the member’s preamble about what the driver was for this legislation. Without wanting to pat myself 
on the back, one of the characteristics of the way in which this government dealt with the pandemic that industry 
and the community regularly tell us they appreciate is the fact that we consulted widely on the measures we put in 
place and we made sure that we listened to the issues that industry was facing as a consequence of the pandemic. 
For example, there was the skills summit in July 2021. Every member of cabinet attended that, as did a broad 
representation of industry and the community. After that, there were 10 regional skills summits. In addition to that, 
we have made decisions on the asset management program and on how we can maintain a pipeline of work, balancing 
public investment in infrastructure with private investment. There are continuing discussions and forums within 
which industry can raise issues.  
We are working our way, as is the rest of the world, through a circumstance that no-one has faced for 100 years—
a global pandemic. If the member casts his mind back to March 2020, we were being told by the federal government, 
federal Treasury, the RBA and everyone else that tens of thousands of people would die and that hundreds of 
thousands of people would be out of work. A bit over two years on, we have record low unemployment, significant 
supply chain issues and significant labour shortages. Timber for construction cannot easily be purchased. There is 
a whole range of issues that were not predicted, so as a way of working our way through that, we have made very 
conscious decisions, led by the Premier, to continue to consult with everyone being impacted on by the pandemic 
as we go along, because no-one has been able to accurately predict how this thing will pan out. Consultation and 
listening to the issues, whether with industry or the community, is what we have done throughout the whole process.  

Sitting suspended from 6.00 to 7.00 pm 
Hon NEIL THOMSON: I have some questions about alternatives. Before the meal break, we were talking about 
stakeholders and considering feedback, so I want to ask: did the minister consider other alternatives within the 
Planning and Development Act prior to rushing through this amendment? 
Hon SUE ELLERY: This is part of the proposals that government is considering; a special matters development 
assessment panel is another that the minister has talked about publicly. While the amendments to part 17 were in place, 
the legislation worked satisfactorily, so the policy intent here is an extension of what had already been quite helpful. 
Hon NEIL THOMSON: I speak to those in the development sector about the challenges they face and, to be honest, 
not a single developer came to me and said that they needed this extended before this was put forward. Clearly, 
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the ministers had some representation from someone. We know now she has made the announcement that the 
Urban Development Institute of Australia and the Property Council of Australia support it. One of the things that 
I had feedback on prior to the announcement to extend this was the concern about strategic planning. One of the 
arguments I have is that this government is not putting sufficient investment into the strategic planning process. 
We know that extensive provisions that have bipartisan support have been included in the act already. Once again, 
I see Hon Alannah MacTiernan, a former Minister for Planning, here. As I said during my contribution to the second 
reading debate, when I worked with Hon John Day, there were planning control areas and new improvement scheme 
provisions and call-in powers were introduced by the former minister, Hon Alannah MacTiernan. Did the minister 
look at using those existing provisions for the sorts of fast-tracking options that are required? 

Hon SUE ELLERY: The short answer is no. The minister has already announced what else she wants to do, which 
is the special matters DAP. This system was put in place and worked, so the proposition before us is just to extend 
that, rather than create something new from scratch. 

Hon NEIL THOMSON: I think that is where the risk comes to the minister, and clearly the minister has made 
the decision to extend it. It is an easy thing to do; there are existing provisions here. She said in her media release that 
it has bipartisan support. I contend that there are already sufficient provisions to deal with those few developments. 
There may be a lot fewer than the 17 or so that have been approved and maybe the 30 or so that have been submitted, 
and who knows how many will be submitted over the period of time? I contend that there are existing provisions 
to deal with maybe a portion of those applications that might have otherwise struggled. We identified that six might 
not have conformed with schemes. We identified those few that have been approved. It is a very small number, 
much smaller than the numbers that the minister has put forward relating to the number of jobs expected to be created 
and so forth as a direct result of this provision. In my view, respectfully, I think it is nonsense. I think there are very 
few “with versus without”, particularly given the restricted circumstances with the availability of materials and labour. 

The point I am making is that with this bipartisan approach, there is a risk to the government. I will give the member 
some gratuitous advice in this process; I do not think it is as bipartisan as the minister says. There is a real risk that 
goes to the heart of this issue that I presented in my second reading debate contribution; there is a perception that 
the minister is undermining the role of local government, which is a very capable part of our government process. 
Hon Dr Brian Walker presented in more detail the media statement by the Western Australian Local Government 
Association, headlined “Extension of State Government Planning Powers Shuts out Communities”. No doubt the 
minister has read that. Obviously, WALGA, the peak body for local governments, does not support the proposed 
legislation. I think the important point is — 

The 30 Local Government’s that participate in WALGA’s Performance Monitoring Project represent 
80% of the state’s population, assessed over 20,000 development applications in 2020–21, a 25% increase 
from the previous year, of which: 

• 99% were approved, 

• 98% were determined under delegation, and 

• 88% were determined within statutory timeframes 

Given we had the data on the number of days and the minister identified the 81 days’ difference for the like for like, 
surely the minister could have homed in, with some consultation with WALGA, on how to increase the percentage 
of applications determined within statutory time frames from 88 per cent? Maybe that was the reason that the DAPs 
process does not work. Then the minister could have got buy-in from the state’s peak body for local government 
and built confidence within the community. My question is: to what extent did the minister liaise with WALGA 
on this matter prior to her bringing the matter to this place? 

Hon SUE ELLERY: I do not accept the premise of the member’s question. The member made his point that he 
thinks that this is a step too far and it does not have consultation built into it. He made all those points in his second 
reading contribution and I responded. The house has voted and the policy of the bill has been set. We can move 
beyond clause 1 and start to talk about the detail in the clauses if that is what the member wants to do, but we are 
not going to revisit the policy of the bill. 

Hon NEIL THOMSON: I appreciate that. The Leader of the House has set out her position. I was simply asking 
to what extent the government had consulted the Western Australian Local Government Association. The Leader of 
the House obviously does not want to answer that question. I will move on. I can only assume that the Minister for 
Planning did not consult at all with WALGA prior to drafting the bill. At the risk of duplicating myself, did the 
minister consult—not on the policy—at all with WALGA? The government has made its decision but prior to drafting 
this bill, did the minister consult at all with WALGA or any local government for that matter about the presentation 
of this bill? 

Hon SUE ELLERY: I do not know how to say it again. The proposition behind Hon Neil Thomson’s question is 
that he thinks that this system is not satisfactory for a whole range of reasons. He set out those reasons in his second 
reading contribution and I responded during my second reading reply. I do see how giving the member a number—
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“She spoke to X and she spoke to Y”—will take us forward, because the policy of the bill has been set. If there is 
something the member wants to ask about a specific clause, let us get there. This is not an opportunity to revisit 
the second reading debate. 
The DEPUTY CHAIR (Hon Dr Brian Walker): Before Hon Neil Thomson rises, could I reiterate that he has had 
a number of opportunities to ask questions about the topic of clause 1, which despite being a wideranging discussion 
about the whole bill, does not revisit the second reading debate. Is the member ready now to speak to that topic of 
clause 1 or can we move on? 
Hon NEIL THOMSON: Thank you, deputy chair. I have certainly not repeated anything from my second reading 
contribution. Did the minister speak to local government or WALGA—yes or no? How simple can I make it—yes 
or no? That was not asked during my second reading contribution. It is simply a question that the Leader of the 
House has failed to answer at this point in time. 
Hon SUE ELLERY: Hon Neil Thomson can raise his voice and yell, but it will not make him anymore cogent—
it does not. 
Hon Neil Thomson: For goodness sake; that is ridiculous. 
Hon SUE ELLERY: I am giving the member an answer to the question. 
Hon Neil Thomson: You haven’t answered it. 
Hon SUE ELLERY: Honourable member, the Minister for Planning did not consult with WALGA — 
Hon Neil Thomson: Finally, you’ve answered it. 
Hon SUE ELLERY: Do you want to hear what I have got to say? 
Hon Neil Thomson: Yes, I do, because I have asked multiple times. 
The DEPUTY CHAIR: Honourable member, you will allow the answer to be given. 
Hon SUE ELLERY: The question was whether the minister consulted on the drafting of the bill. No, she did not. 
But the point I was trying to make, honourable member, is that that does not take us any further in considering the 
detail, which is what the committee stage is about. The policy of the bill has been set by the chamber. 
Hon NEIL THOMSON: I thank the Leader of the House. I appreciate the answer. The Leader of the House repeated 
herself about the policy of the bill; she said it multiple times. I understand that this is not the Leader of the House’s 
portfolio, that she is not the responsible minister and that she is probably not aware of some aspects, but I appreciate 
the answer she has given. 
Hon Sue Ellery: I will give you a tip, honourable member. Do not start patronising me—do not! 
Hon NEIL THOMSON: I have had it from you all night. 
Hon Sue Ellery: You want to think why, mate. You are not cogent. 
Hon NEIL THOMSON: You do it constantly. 
The DEPUTY CHAIR: Order! The member will be seated. We will take a few moments now to get tempers down. 
This is an inappropriate way of holding a discussion in what should be the Committee of the Whole. I would like 
order and decorum. We shall resume. I give the call to Hon Neil Thomson. 
Hon NEIL THOMSON: I appreciate the Leader of the House’s responses. We asked earlier about the 
Western Australian Planning Commission providing advice. Did the department initiate this as a matter for 
consideration for the minister or did this matter come from the minister herself? 
Hon SUE ELLERY: Ultimately, decisions made by government are made by cabinet. The member asked me 
before about the genesis of the bill and I made the point then—I make it again now—that this is a decision of 
government. Throughout the course of the pandemic, one of the critical things we have done, for which we have 
been applauded, is continued to convene consultation forums to check in with all the stakeholders on how they are 
dealing the impacts of the pandemic. As part of the evolution of that process, a range of policy positions have been 
adopted by the government through the cabinet process, including the bill that is before us today. 
Hon NEIL THOMSON: I will not repeat myself, but going back to the matter of local government, does the 
Leader of the House consider that this can be perceived as an erosion of community rights in the form and function 
of communities given that the provision to modify schemes—schemes, as we have discussed—are produced 
after consultation? 
Hon SUE ELLERY: I addressed this in my second reading reply and in response to some of the honourable member’s 
earlier questions. There is still a requirement to consult local government in the process within a minimum of 42 days. 
I set that out in my second reading reply. These applications would otherwise go to the development assessment 
panels, not to local governments. Of course, the DAPs are a creation of the member’s side of politics. I make the 
point more generally: does the minister consider that this is eroding the role of local government, if that is the 
proposition? No, she does not. 
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Hon NEIL THOMSON: We have talked about the ability to not fully comply with the schemes; this pathway 
will enable that and that is not the case with a DAP because a DAP is constrained to abide by the letter of the law 
of a scheme. Is that correct? 
Hon SUE ELLERY: We established this earlier. Part of the flexibility of the part 17 proposition is that due regard 
will be paid to the terms of the scheme but the process will not bind the decision-makers to limit themselves to the 
provision of the scheme. That is the additional flexibility that will be granted. 
Hon NEIL THOMSON: In relation to state planning policies, can the Leader of the House inform the chamber 
whether there is any difference with the requirement for a DAP to abide by state planning policy vis-a-vis this 
special pathway? What additional flexibility will be in the remit of the WAPC to not adhere to a state planning 
policy vis-a-vis a development assessment panel? 
Hon SUE ELLERY: They are the same. Under the DAP process, due regard is to be given to state planning policy. 
It is the same in part 17. 
Hon NEIL THOMSON: I appreciate that it is identical; that is good. This will come to an end, Leader of the House. 
I want to home in on a particular proposal that is particularly sensitive to matters of the environment, coastal setbacks 
and fire management issues—that is, Smiths Beach. I think this is worthy of further discussion. I am concerned that 
this bill might open the door to another Smiths Beach application because I think that application is an inappropriate 
use of the pathway, notwithstanding our support for that back in 2020. I do not think anyone in this place anticipated 
a proposal like that coming through the state development assessment unit. Given the extensive modifications that 
are required for the approval of Smiths Beach if it is to be approved—the new development that is currently before 
the state development assessment unit has been there for some time but has been referred, I understand, to the 
Environmental Protection Authority—what is the minister’s view in a general sense on an application as extensive 
as that, given the challenges that are associated with it? What is minister’s view on that if some restrictions were 
placed on this provision that might give some comfort to our side? What mechanism does the minister think could 
be applied at all, if any? Does the minister consider that to be an appropriate use of the SDAU process? 
Hon SUE ELLERY: The Western Australian Planning Commission is bound by the provisions of the 
Environmental Protection Act and cannot determine the Smiths Beach application until the Environmental Protection 
Authority concludes its processes or completes its assessment, so there is that. Section 270(3) of the Planning and 
Development Act 2005 says that that particular part, which deals with the effect of any other laws, is subject to 
section 5 of the Environmental Protection Act. 
Hon NEIL THOMSON: I will come back to that because this is relevant to the time frames. We have already 
mentioned the days. I assume there is a stop-the-clock process in the counting of the days the moment the matter 
is referred to the EPA. Is that correct? 
Hon SUE ELLERY: There is no statutory time frame under part 17. I do not know whether that is the line of 
questioning that the member wants answered. 
Hon NEIL THOMSON: Yes. Just to clarify when the minister says “no statutory time frame”, could that matter 
sit with the EPA for an indefinite time, come back to the SDAU at some point in the future and then be considered 
by the state development assessment unit? 
Hon Sue Ellery: Yes. 
Hon NEIL THOMSON: That is relevant to applications that might then be placed on it in the future. Might trailing 
applications sit around for some time if they are of a most complex nature, such as for the Smiths Beach development? 
Hon SUE ELLERY: It is less to do with the complexity and more to do with meeting the obligations under the 
Environmental Protection Act. It is not about whether it is complex; it is how long the environmental protection 
process takes to do the work that the EPA needs to do. 
The DEPUTY CHAIR (Hon Dr Brian Walker): Before you continue, honourable member, I will read out the 
practice of the Legislative Council. The short title debate does no more than give members the opportunity to range 
over the clauses of the bill, foreshadow amendments and indicate, consistent with the policy of the bill, how its form 
or content may be improved. It is not a vehicle for continuing debate on policy. Rather, if members do not wish 
the bill to proceed, the action they should follow is to vote to defeat clause 1 of the bill as it stands. 
Hon NEIL THOMSON: Thank you for the clarification, Deputy Chair. We will look to improve the bill, if possible. 
One of those improvements might be some sort of sunset clause on a development like Smiths Beach. Clearly, in the 
case of the Smiths Beach development and the long time frames for the EPA process, it would not make any bit of 
difference, I would think, except that it would exclude the City of Busselton from participating through a development 
assessment panel. If we are looking to meet that standing order about the improvement of the bill, my line of 
questioning was focused on the opportunity that some restrictions should have been placed on complex applications. 
This bill would be more acceptable if restrictions were placed on complex applications because of the huge history 
of Smiths Beach. I am aware of the amount of work the local authority did to determine the form and function of 
that development, including the national park and so forth. That was a very robust and engaged process. Whether 
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or not it is true, people feel disempowered because the act says that things can be done outside of that. To clarify 
for all those listening to this matter, that is why we are looking to highlight some potential improvements that we 
might otherwise have had, but no doubt we will not have those. The point I make is that in addition to the EPA process 
for the Smiths Beach application, putting aside all state scheme considerations, what other considerations might 
the commission have to consider in the approval of that particular matter? Are any of those considerations not able 
to be considered by a development assessment panel? 
Hon SUE ELLERY: I commence my answer by noting that this is not the forum to canvass whether the member 
supports the Smiths Beach proposal. I will make the point that the part 17 regulations allow the Planning Commission 
to consider the public interest, whereas DAPs are constrained by the provisions of planning principles. In fact, the 
advantage of dealing with Smiths Beach as part of the part 17 regulations would be that the commission could take 
into account the broader public interest. 
Clause put and passed. 
Clauses 2 and 3 put and passed. 
Clause 4: Section 269 amended — 
Hon NEIL THOMSON: The extended recovery period was something that we discussed, and I think that the 
Leader of the House has made clear the reasoning for it. On what basis did the minister make a decision on how 
that extended recovery period would operate?  
Hon SUE ELLERY: There was not a huge amount of science, I have to say, because we do not know how long 
recovery will take, but the best application of science that we could come up with is: the original time frame was 
about 18 months and the new extension period will go for a further 18 months. That is considered enough time to 
also pursue that other policy matter that the minister wants to pursue—that is, the special matters development 
assessment panel system—as well, which will effectively replace part 17. 
Hon NEIL THOMSON: I appreciate the reasoning for it. Does the Leader of the House have clarity on the timing 
of the special matters DAPs and the next iteration of that, given that it will be important to make sure that we are 
not here again arguing for further extensions? 
Hon SUE ELLERY: Not beyond what I have just said. We are aiming to have the special DAPs in place before 
the conclusion of this extension. 
Hon NEIL THOMSON: This will be the last time we see this sort of bill coming before the house.  
Hon SUE ELLERY: Chair, I certainly will not be verballed. That is not what I said at all. I said that the intention 
is to complete the work on the special DAPs before the time period associated with this expires. That is the work 
that is being done. 
Hon NEIL THOMSON: Noting the timing around the extended period, special matter DAPs and the implications, 
I suppose, for the resourcing for the department, this could potentially extend the life of the state development 
assessment unit and the role of the commission for several years, given some of the applications are trailing 
applications. I assume there has been some planning for that and the actual resourcing of this matter. 
Hon SUE ELLERY: What the member is proposing is a hypothetical situation so I am not sure I can add anything 
factual to it. 
Clause put and passed. 
Clause 5: Section 271 amended — 
Hon NEIL THOMSON: The explanatory memorandum is one of the better ones, to give a compliment, of the 
ones that we have had. To the staff present, at least I can say it is one of the better explanatory memorandums 
I have had to deal with, because it gives a fairly comprehensive assessment of the impact of the clauses. Excuse 
me though, because I need some clarification of clause 5 and its impact. It sets out the period in which a development 
application is submitted and it provides the ability for an application to be lodged during the new extended period 
in addition to the current recovery period. Can the Leader of the House please explain for my sake the difference 
between the recovery period and the extended period and how that plays out? 
Hon SUE ELLERY: The “recovery period” is the term that we are using in a very general sense. We are talking 
about how long it is going to take the economy to recover from the pandemic. That is not a defined time. Frankly, 
I would like it to be tomorrow, but that will not be the case. Scrap all that. There is a definition that I will show to 
the member. The technical advice is that it is not a very helpful definition — 

recovery period means the period of 18 months beginning on the day on which the Planning and 
Development Amendment Act 2020 section 4 comes into operation; 

The “extended recovery period” is defined in clause 4 of the bill. 
Clause put and passed. 
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Clause 6: Section 272 amended — 
Hon NEIL THOMSON: Clause 6 refers to laying documents before the house of Parliament and the explanatory 
memorandum refers to it being a tidy-up provision. There was some issue with the timing of Parliament that affects 
the tabling of documents, but to get to the nub of this provision, does it really make any difference? The requirement 
for tabling and the actual presentation information on the website of Department of Planning, Lands and Heritage 
is a relatively transparent process. What is the role of tabling it? I assume it is purely for an information piece. I was 
a little confused about that. I seek advice on laying documents before each house. 
Hon SUE ELLERY: It is a transparency measure that was introduced by the opposition when the bill was 
first considered. 
Hon Neil Thomson: My excellent colleagues must have introduced that. 
Hon SUE ELLERY: Sure. That is why it is funny that the member is asking about it. 
Hon Neil Thomson: I was not here. 
Hon SUE ELLERY: It kicks in in the event that the Premier were to call in an application. As a check and balance, 
a transparency measure, that is what is then laid before the houses of Parliament. The Premier has never called it in. 
It is highly unlikely that we will call it in, but that is the provision in the event that a Premier of the day were to do so. 
Hon NEIL THOMSON: I do recall the power of the Premier to call in a matter. The Premier would call in a matter 
only when there was something of significance that had to be done in the system. It is a ministerial calling power, 
so that a decision could be made by the Premier over and above that by the commission. Effectively, it would speed 
up the process. Is that the purpose of that calling out? 
Hon SUE ELLERY: To date, no; that is, zero applications have been referred by the Premier under section 272. 
As I said, it is unlikely to be used in the future. But the provision was drafted before the Legislative Council lowered 
the financial thresholds in 2020. The provision still exists in case a matter of state or regional significance was below 
the $20 million or $5 million thresholds—depending on the circumstances—particularly in regional areas where 
a development under $5 million may still bring significant benefits to that town or regional community. One of 
the safeguards introduced in respect of that was informing Parliament. 
Clause put and passed. 
Clauses 7 and 8 put and passed. 
Clause 9: Section 278 amended — 
Hon NEIL THOMSON: Clause 9 deals with the substantial commencement period. The minister presented some 
rather uninspiring data on the number of proposals that have already commenced. For the reasons I outlined earlier, 
I question the ability of developers to deal with some of the challenges around commencing work. As we have already 
discussed, I think that 95 per cent of the problem is related to the inability to deliver approved works; it is more about 
the shortages of labour and materials. We have the period of 24 months in which the work must be substantially 
commenced, and the definition of that has already been highlighted. We have a challenge in relation to banking. 
I want to clarify my thoughts on this question. This provision could have been amended and we could have thought 
about it. It disturbed me a little when I heard that one of the approvals on Marine Parade had been onsold. Basically, 
approval had been given for a development that was over and above what would have been provided for under the 
scheme and the plot of land was then onsold. No doubt the person who sold it has been provided with a significant 
improvement. The government is trying to protect warehousing and banking. Could there not have been more 
consideration about onselling a development, particularly when it does not fully conform with the planning scheme? 
Hon SUE ELLERY: I think the essence of the member’s question is: was consideration given to perhaps changing 
the time frames for the planning process? I am advised that when a party purchases the land, the new owner, in effect, 
takes over the terms of any existing approval and whatever time is left on that approval. I am advised that that is 
not new to part 17; that is a longstanding principle. 
Hon NEIL THOMSON: I understand that that is a standard principle across the board for development approvals. 
From the feedback that I have had, I think the part that troubles people is when a developer obtains an additional 
benefit that might otherwise not be attainable with no intention of meeting the objectives of the legislation, which 
is to proceed with development. That goes to the heart of the concern. These processes are special, although it could 
be said that they are exceptional. That is why there should have been an exception if we want to make sure that some 
development goes ahead. We just hope that the new owners of the lot will proceed with the development in order 
to obtain those benefits. That is a point, but my question was whether there was any thought about the exceptionality 
of this provision in relation to some restriction around onselling approvals to avoid the impression that some sort 
of gaming might be going on outside of the normal process. 
Hon SUE ELLERY: It is important to recognise that this is a one-off. The provisions in the bill before us provide 
for a one-off extension of time. That needs to be made by application. This is not a kind of universal right. This is 
a one-off opportunity that people will need to apply for. 
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Hon NEIL THOMSON: The minister has made her comment. I think part of the problem is that it is a one-off right 
and therefore there should have been a one-off protection. The original objective of this legislation was to fast-track, 
through a one-off right, some development at the risk of upsetting the community more than it might have otherwise 
been upset. We know in this example that a significant inquiry by design was undertaken, and that sums up the 
feeling that people have that the provisions that were achieved through that inquiry by design were not taken into 
consideration. I hear what the minister is saying. Does the minister know how many of these developments have been 
onsold prior to commencement; and, if that seems to be a trend, would the minister consider reviewing this provision? 
Hon SUE ELLERY: Far be it from me to lecture someone on the other side about capitalism and market forces, 
but that is what happens. If people want to sell, they can. 
Hon Neil Thomson: All within the rules-based framework, and that is part of the problem. 
Hon SUE ELLERY: And here we are making the rules, honourable member. 
Hon Neil Thomson: And doing away with the whole lot. 
Hon SUE ELLERY: The member can form his judgement, but I am just advising him that if someone chooses to 
sell and someone chooses to buy, so be it. 
Clause put and passed. 
Clauses 10 to 15 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
HON SUE ELLERY (South Metropolitan — Leader of the House) [7.49 pm]: I move — 

That the bill be now read a third time. 
HON NEIL THOMSON (Mining and Pastoral) [7.49 pm]: I rise to make a brief contribution to the third reading 
of the Planning and Development Amendment Bill 2022 and provide a summary of the Committee of the Whole. 
My concern still remains. I wish to put on the record that there has finally been some clarity around some of the 
numbers. We have some transparency. I think it would be useful feedback to the agency and the Western Australian 
Planning Commission to provide more statistical analysis of their approach. Members opposite seem to struggle with 
this “with versus without” concept. It is a basic concept in science. I have a science background. We do not just 
say there are 50 000 jobs or so many millions of dollars coming through an application; we have to do a comparison 
of the counterfactual. What would happen if we had one outcome versus the other outcome? We would have to 
subtract the other outcome, and then we can do a proper cost–benefit analysis. There is a cost. 
We have seen the Western Australian Local Government Association come out. It is feeling uncomfortable. It does 
not come out with comments like it did in May, when it opposed this legislation, without getting feedback from 
local governments. Local governments are increasingly concerned about the erosion of their power. I am not saying 
that local governments get it right all the time. I believe that cutting red tape is important. The point is that we need 
to do proper assessments. I encourage those on the other side to give us more comfort as we are simply reflecting the 
views that have been expressed to us by those in local government and the community who are also watching the 
sense of erosion of community consultation and the lessening of engagement in the process of the form and function 
of our communities. The commission should understand that. The commission should be doing a lot more to present 
some statistical analysis of the effectiveness of this process. I put the commission, the department and the minister 
on notice because there needs to be a proper statistical assessment of the effectiveness of this process to drive those 
sorts of returns for the community and justify that sense of alienation that people in our community have as they 
see their rights being eroded through the progress of legislation such as this. 
Question put and passed. 
Bill read a third time and passed. 

CRIMINAL APPEALS AMENDMENT BILL 2021 
Second Reading 

Resumed from 8 September 2021. 
HON NICK GOIRAN (South Metropolitan) [7.53 pm]: It is my pleasure on behalf of the opposition to speak 
to the second reading of the Criminal Appeals Amendment Bill 2021. It must be said that this bill has taken some 
time to come before us. I note simply from the business program that the second reading on this bill—no doubt the 
comprehensive second reading speech delivered by the parliamentary secretary representing the Attorney General—
was adjourned on Wednesday, 8 September last year. Here we are now on 14 June 2022 considering the matter 
for the first time. 
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I might mention quickly in passing that it is interesting that the government should choose to prioritise this bill at 
this time in light of what is left on the legislative program. We know that the government promised other types of 
reforms, but they are not before us. What we have here is the Criminal Appeals Amendment Bill 2021. This bill 
amends the Criminal Appeals Act 2004, which mainly deals with the conduct of criminal appeals in our state. The 
purpose of this bill is to create a new statutory right of subsequent appeal against a conviction. Interestingly, during 
my perusal of the bill—I will be pleased for the parliamentary secretary to address this in reply—it does not appear 
that there is any limit to the number of times a person can exercise this new further right of appeal. Currently, in order 
to commence a criminal appeal, an appeal notice must be filed within 21 days of the date of conviction, otherwise 
if this time frame has expired, a would-be appellant would need to seek leave of the court in order to proceed with 
their appeal. There are a number of permissible grounds of appeal against a conviction. However, new evidence is 
not an available ground in the first instance at present. Nevertheless, once this bill passes, it will be available as 
a ground of appeal in relation to a subsequent appeal. I am advised—again, I welcome the parliamentary secretary 
to clarify this in reply if possible, otherwise we can always deal with it in Committee of the Whole House—that 
Western Australia will be the only jurisdiction that allows a subsequent appeal based on new evidence. 
Currently, once all avenues of appeal have been exhausted by somebody convicted of a criminal offence, that 
offender’s only further option is to either petition the Attorney General for the matter to be referred to the Court of 
Appeal or, alternatively, to appeal—I say with a small “a”—or petition the Governor for the exercise of the royal 
prerogative of mercy. I am informed that these options will remain available for offenders, notwithstanding the 
passage of this bill. However, we should note that the Governor’s pardon does not eliminate the conviction itself, 
and only clears the offender of the consequences of the offence. 
I turn now to the intersection that occurs between the principle of finality and the potential for re-traumatisation 
for victims and their families. The finality of litigation is a very important principle in our legal system; in fact, it 
is one of the pillars of our legal system—that is, once a court has made a decision, that decision is final. This bill, 
once passed, will undermine that principle of finality, albeit, I hasten to add, not without some justification—that is, 
it will allow not only a second appeal, but also subsequent appeals to be made by a person who has been convicted 
of an offence on indictment. The principle of finality is important as it provides some measure of certainty to 
victims—that is, both primary and secondary victims, victims of the crime itself and the families of the victims. The 
opposition does not want to see victims of crime and their families re-traumatised and re-harmed by endless appeals 
exercised by this new statutory right in this bill. This concern is of course balanced by the opposition’s overwhelming 
desire not to see a miscarriage of justice against an innocent person.  
However, we hold serious concerns about how this legislation will play out once passed and this new appeals process 
is available to persons convicted of serious offences. We hold grave concerns about how this new appeals process 
will affect victims and their families. As I said, the second reading speech was as long ago as 8 September last year 
and the bill was debated in the other place from 11 August to 7 September. According to the second reading speech 
delivered by the Parliamentary Secretary to the Attorney General, this bill has significant safeguards to protect against 
the flooding of unmeritorious appeal applications, thereby protecting victims and next of kin from re-traumatisation. 
The opposition shares that aspiration articulated by the parliamentary secretary but we would like to be satisfied that 
there are indeed safeguards in this legislation that will protect against offenders flooding the courts with unmeritorious 
appeals because, as members can appreciate, it is incredibly traumatising and re-traumatising for the victims and in 
particular the family of victims to see the offender constantly trying to re-litigate these issues. We share the desire of 
the parliamentary secretary and the government to see safeguards in the legislation to protect against a flood of these 
new appeal applications. Why? In order to protect the victims and next of kin from re-traumatisation. 
I note that the government says that one of these safeguards will be the court’s discretion to order the appellant to pay 
the other party’s costs of or relating to that appeal. That provision is found in proposed section 35J. In other words, 
the government is saying that a safeguard will be created when the court considers that the appellant—remember that 
this is a convicted offender—has launched an unmeritorious appeal because it could order costs against the appellant. 
The convicted offender will have to pay the legal costs associated with a failed, one might say unmeritorious, 
application. I must say it is questionable how effective this safeguard will be as a deterrent against unmeritorious 
appeal applications. It is not difficult to contemplate a situation in which a convicted person was not pecunious at 
the time at which they were convicted and has since spent some time incarcerated. That particular individual is highly 
unlikely to be in any position to pay any costs order and consequently will not be deterred in the slightest from 
launching one of these applications. I say with the greatest respect to the government that the opposition would 
like to be satisfied that there will be something greater than that particular safeguard. We accept that that is a safeguard 
of sorts, but in order to protect victims and next of kin from re-traumatisation we would like to understand what 
other safeguards the government considered. In fact, did the government consider any further safeguards that could 
be applied against these offenders for these types of unmeritorious applications? We would be pleased to hear from 
the government on that matter. No doubt, as part of that, if the government has done its work on the consultation 
process, it would have considered a number of safeguard options and it would have ruled some in and some out. The 
government has clearly ruled in the discretion of the courts to give a costs order but what safeguard options did it 
consider that were ruled out? What safeguard options were put to the government during the consultation process? 



 [COUNCIL — Tuesday, 14 June 2022] 2665 

 

Let us remember that this is not a new issue and this is not a new bill. In fact, the bill currently before us, the 
Criminal Appeals Amendment Bill 2021, as I mentioned, was passed in the other place in September last year 
but had its genesis in the previous Parliament. A bill similar to the one before us known as the Criminal Appeals 
Amendment Bill 2019 was third read in the other place on 25 June 2019. It was read into this place two days later, 
on 27 June 2019, but never brought on for debate by the Leader of the House in the fortieth Parliament. This is not 
a new issue and not a new bill. If we take the last time this matter was before the Legislative Council, on 27 June 2019, 
we are less than a fortnight away from it being three years since the originating bill was brought to our attention. 
In that three years, irrespective of COVID, the government had ample time to consult with stakeholders, particularly 
victims of crime, to consider what other options might be available to ensure that there were sufficient safeguards 
against these unmeritorious applications. I hasten again to indicate that although the opposition absolutely has an 
overwhelmingly desire to make sure that an innocent person does not continue to have a conviction against their 
name, that incredibly important and noble goal cannot have such a status that we have no regard for victims and 
their families and allow unmeritorious appeals from convicted offenders who take great pleasure in agitating the 
victims and their families, with no regard to the cost consequences because, of course, they know full well that they 
are in no position to pay any costs order. 
I also note that proposed section 35I found in clause 4 of the bill provides that no fee will be charged of a party to 
an appeal. I have to say that that provision essentially flies in the face of a safeguard against unmeritorious appeals. 
I understand where the government has tried to land things with this legislation, with the discretionary costs orders 
against unmeritorious appeals, but if at the same time the offender will not have to pay a fee on the appeal, I think, 
if anything, that type of provision will only facilitate unmeritorious appeals. It is certainly not a safeguard. I would 
like the government to reflect on whether it maintains that the provision at proposed section 35I is a safeguard. 
Perhaps one might argue that it is a safeguard for the innocent person, ensuring they have full access to the justice 
system and the ability to access an appeal to ensure that their innocence is found, but I fail to see how it could possibly 
be characterised as a safeguard against unmeritorious appeal applications. 
As much as there is a temptation for all of us to view this legislation through the lens of the innocent person who 
is incarcerated for a crime that they did not commit and be sympathetic to it, it is not the only lens through which 
we should be viewing it. We also need to view it in terms of support for victims and their families. 
I note that Section 35A of the act, although not being amended by the bill presently before us, demonstrates the 
lengths that we will go to in order to support the accused, but the victim does not enjoy such support. That particular 
section states — 

In an appeal commenced by a prosecutor under section 24(2)(da) or 25(3)(aa), the accused’s reasonable 
costs of being legally represented in the Court of Appeal are to be paid by the State. 

Like section 35A, new section 35I supports the accused in ways in which we do not support victims in our legal 
system by providing that no fee will be charged of the party to the appeal. The opposition would like to see more 
support provided to victims during the criminal appeals process. 
In conclusion, I indicate that the opposition supports the bill in order to avoid any miscarriage of justice. However, we 
are of the view that the impact of victims will need a regular review as we live through this new iteration of the statute 
and, regardless, victims of crime and their families will need constant support through these new appeal applications. 
HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [8.11 pm] — in reply: 
I thank the member for his contribution today. He raised a couple of issues, some of which we will undoubtedly 
get into in more detail once we get to the Committee of the Whole House stage. 
Perhaps I can draw the member’s attention to a couple of points. The member asked a question about how many 
times somebody could make an application under these new provisions—whether there was a limit on the total 
number. The answer to that question is simply that there is no specified limit. It is not like it currently is in that 
a person gets one opportunity to appeal and once they have exhausted it, all that is available to them is the prerogative 
writ for mercy via the Governor or Attorney General. However, there are some threshold issues that a person must 
satisfy before they can get before the court to have their appeal, and the first of those is leave—so they must obtain 
leave. There are provisions in the bill at clause 4, in what will be section 35F, that state that leave to appeal is required 
in all cases. So there is no matter of right to have a second and subsequent appeal; a person must seek leave. As 
the member knows, leave is not unusual in legal proceedings, but this sets out the grounds on which leave of the 
Court of Appeal must be satisfied. I take the member to proposed section 35F(4), which states — 

After an appeal has commenced, the Court of Appeal must not give leave to appeal on a ground of appeal 
unless it is satisfied — 

(a) the ground identifies fresh and compelling evidence or new and compelling evidence that should, 
in the interests of justice, be considered on an appeal; and 

(b) the ground has a reasonable prospect of succeeding. 
It is not the case that the matters will be ventilated before the Court of Appeal time and again; there must be those things. 
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It is also important to note that the provisions of the Vexatious Proceedings Restriction Act 2002 will cover criminal 
appeals, so it will be a continuing safeguard that if somebody is vexatious in instituting proceedings, they can come 
under the provisions of that act. I am sure we will explore that in greater detail when we get into the committee stage 
of the bill, but that is the additional protection that currently exists. 
The member also asked about the legal costs protection. It is not an absolute protection. It is not really in one sense 
a protection as such. It is a deterrent, if we can describe it as that, and we need to contemplate that not every 
potential applicant or person using these provisions is somebody who might still be in jail. They might have served 
their term and be seeking to have a past conviction overturned under these provisions, and they might be able to 
bear those costs, as opposed to a prisoner who might be in jail for life and has no means to pay. But it is obviously 
still a deterrent in that particular case. I share the member’s concern about unmeritorious applications re-traumatising 
victims, but as the member quite rightly pointed out, we need to balance that against the idea that somebody remains 
in prison or subject to a conviction that was a miscarriage of justice. It is a constant issue that the justice system 
grapples with. The strength of our system is dependent on the concept that innocent people are not sent to jail, so 
I think it is an important issue that we have to consider, but we are conscious of those issues. 
I turn to consultation. I am sure we will get further into the details in the committee stage, as is the custom of our 
bills. The matters of proposed section 35I that the member raised can also be explored further in committee, because 
that is an appropriate forum to deal with it, so we will proceed on that basis. 
As I say, the member has raised a number of matters. I have touched on some of those in my reply, but I think it 
is more appropriate to get into them during the clause 1 debate and as we progress through the bill. The bill is not 
particularly long. Obviously, clause 4 is the significant clause that really deals with the operative parts of the bill, 
which, again, we can explore in further detail. On those short comments in my reply, I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Dr Brian Walker) in the chair; Hon Matthew Swinbourn (Parliamentary 
Secretary) in charge of the bill. 
Clause 1: Short title — 
Hon NICK GOIRAN: I will pick up on that issue that we started to ventilate in the second reading debate. Why 
does the bill before us allow for not merely a second appeal, but an unlimited number of subsequent appeals? 
Hon MATTHEW SWINBOURN: In my reply, I think I might have mischaracterised it. It is not an unlimited 
number of appeals; it is an unlimited number of leave applications to appeal. I need to make that slight—what is 
the word?—qualification. When we are talking about unlimited, it sounds more dramatic than it actually is. A person 
who seeks a second appeal under this legislation would need to have grounds to do so. I think I have already alluded 
to those grounds. It is either fresh and compelling evidence or new and compelling evidence. If an appellant—I think 
we are calling them appellants—has made an application on new and compelling or fresh and compelling evidence, 
a certain set of facts, if I can call it that, they are not allowed to come back and re-appeal on those same facts. 
There would need to be new “fresh and compelling evidence” or new “new and compelling evidence” for them to 
make that application. There is nothing initially to stop a person from vexatiously putting in multiple applications 
for leave to appeal, but we then have the vexatious litigant protections that could deal with that. As the member 
knows, there are people sitting in prison who do not have much better to do with their time than to try to use the 
legal system. I think there is a biblical saying that idle hands do the devil’s work. There is always that element, 
and that exists currently. I do not think that this legislation will exacerbate that, because I think, in some respects, 
for the points I have made, they will have to have some new ground on which to make a third or fourth appeal, if 
such a thing exists. 
Hon NICK GOIRAN: At the moment, if a person has appealed unsuccessfully, as I said in my second reading 
contribution, they are left only with the opportunity to petition either the Attorney General or the Governor. I take 
it that the government does not quibble with that suggestion? 
Hon MATTHEW SWINBOURN: The prerogative remains. 
Hon NICK GOIRAN: Yes. If one of those petitions are made at present to either the Attorney General or the 
Governor, are victims and their families notified that a petition has been made? 
Hon MATTHEW SWINBOURN: There is no prescribed requirement to notify families. It is not a prerogative; it is 
the royal prerogative. I have prerogative on the brain for some reason. There is no requirement for the Attorney General 
or the Governor—it is effectively the Attorney General—to notify the family. However, depending on the circumstances 
of a particular petition for royal prerogative, the Attorney General may notify the family. They may dispose of the 
writ in a summary manner, and therefore there is no need to notify and re-traumatise the family. Really, there is 
a discretion for those things. There is no requirement in that regard. It does not mean that it does not happen in 
those circumstances. 
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Hon NICK GOIRAN: Compare and contrast that situation to how it will be once this new statutory right is created. 
Once an appellant launches an application in pursuance of their right of appeal under division 2, will the victim or 
the victim’s family be notified? 
Hon MATTHEW SWINBOURN: If I recall correctly, the member asked whether families will be notified under 
the new process. 

Hon Nick Goiran interjected. 
Hon MATTHEW SWINBOURN: They will not be notified under the bill itself, because the bill does not deal 
with that. If I take the member to proposed section 35G, “Commencing appeal”, it states — 

(1) An appeal under this Part must be commenced and conducted in accordance with this Part and rules 
of court. 

(2) An appeal under this Part must be commenced by lodging with the Court of Appeal an application 
for leave to appeal that sets out the grounds for appeal. 

(3) On commencing an appeal, the appellant must serve a copy of the application for leave to appeal on 
the other party or parties to the proceedings before the trial court. 

(4) The Court of Appeal may at any time order the appellant to serve a copy of the application for leave 
to appeal on any other person that the court thinks fit. 

I think it would be highly unlikely that the court would ever order that a copy of an appeal be served on the family, 
because that is not really how it would want to communicate with them. They will not have been a party. The party 
to the appeal would be the Director of Public Prosecutions, the right of the state, so they will receive those things. 
That is similar to the current process for someone filing an appeal. If somebody has been convicted of an indictable 
offence and then lodges an appeal with the Supreme Court, there is no requirement to notify the victims of that 
appeal, but there are victim supports provided through the Department of Justice, so victims will and do have access 
to the victim support service that is currently offered by the Department of Justice. The victim support service offers 
confidential counselling and support services to victims of crime and, in situations in which the offence resulted 
in the death of a victim, to the immediate family members. These services are provided by professional counsellors 
and trained volunteers. The victim support service can provide information about court proceedings, provide 
counselling and support, support victims during court proceedings, help victims understand their rights and provide 
information and referrals for other services. The additional number of people requiring support under this service 
will be managed within the existing resources. 
In answer to the member’s question, perhaps in a roundabout way, the process that already applies to an appeal 
and the supports that are available for victims and their families would continue under this legislation. It might be 
the case, particularly in very high-profile cases, that an individual lodges a second or subsequent appeal, it is served 
on the DPP, and then the DPP would take steps to communicate with the family and assist them to access the victim 
support services that are available through the Department of Justice. 
Hon NICK GOIRAN: We have identified that the Attorney General has a discretion as to whether he or she will notify 
the family and the victims in the event that an application is received—that is, a petition to the Attorney General 
that the matter be referred to the Court of Appeal, or alternatively an application for the royal prerogative of mercy. 
That is left with the Attorney General on a discretionary basis. Under this process, this statutory right to launch an 
appeal or, as the parliamentary secretary said, an application for leave to appeal, there will be a requirement that the 
appellant serve the Director of Public Prosecutions. Does the DPP then have the discretion as to whether it will notify 
the victim and the family along the same lines as the Attorney General or is there an existing policy or procedure 
within the DPP that it is automatically done whereby the DPP always alerts the victim and the family? 

Hon MATTHEW SWINBOURN: The member is right in one respect; the DPP has a policy. I do not have a physical 
copy to provide to the member, but we will try to get one. It is called Policy and guidelines for victims of crime 2018. 
I am looking at it online so I do not have the full document to finger through as I would normally. It states — 

During the proceedings, ODPP paralegals send standard letters to victims which contain relevant 
information about the prosecution at the following critical stages … 

There are a number of dot points. It states — 
• In the event that an appeal is lodged by the offender against conviction or sentence, or the State against 

an acquittal or sentence; and 

• At the conclusion of any appeal proceedings. 

There is a policy in place within the Office of the Director of Public Prosecutions—we are trying to get a copy of 
it to table—that provides what the Office of the Director of Public Prosecutions should do in these circumstances. 
There is no reason to assume that it would be any different under this bill because although it is a second and 
subsequent appeal, it is still an appeal. 
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Hon NICK GOIRAN: The parliamentary secretary mentioned victims. Does that policy also apply to victims’ 
families or a family member of the victim in the event that the victim is deceased? 
Hon MATTHEW SWINBOURN: We are trying to work our way through it. The Victims of Crime Act 1994 
provides some guidance because its definition of “victim” is — 

(a) a person who has suffered injury, loss or damage as a direct result of an offence, whether or not that 
injury, loss or damage was reasonably foreseeable by the offender; or 

(b) where an offence results in a death, any member of the immediate family of the deceased. 
That provides some guidance. That is not the final answer to the question because I think we want to be more certain 
of that. If we can, we will take that on notice overnight and give the member a more precise answer when we get 
back to the bill, unless we get an answer today. We are trying to work through that particular point. 
Hon NICK GOIRAN: I smile only because I note that this is a bill of only some 14 clauses and most of our work 
will be conducted in the first five clauses. We will indeed see whether there is an overnight recess in this instance. 
Hon Matthew Swinbourn: I am in your hands. 
Hon NICK GOIRAN: Yes, I understand. Nevertheless, I appreciate that if the bill were to make excellent progress this 
evening, no doubt the hardworking officers and the parliamentary secretary will revert to the opposition in any event out 
of session. This demonstrates the point about the possible re-traumatisation of victims because what becomes clear is 
that under the existing system, the offender can appeal once. What we are now going to do is allow the offender to 
potentially appeal on an unlimited number of occasions. That will re-traumatise victims and their families because at 
present, once there is an attempt for a second appeal, it is in the form of a petition to the Attorney General or the Governor 
and that is what the parliamentary secretary described as at the discretion of the Attorney General to notify the family. 
I think the parliamentary secretary quite helpfully set out that it would be possible for an Attorney General to effectively 
summarily dismiss the petition having obviously given it proper consideration and not thought it necessary to notify and 
traumatise the family. But under the DPP guidelines, we know that it is automatic policy to notify the victim and, in the 
event of the victim being deceased in the sense that the crime committed led to their death, the victim’s family members. 
I do not dispute the merits of that policy; it is an important policy and the DPP should maintain it.  
But the point is that, consequently, victims will always know about it whereas at the moment, that is not necessarily 
so. That in itself is not a reason to not support the bill. It highlights what I said in the second reading contribution that 
it is important for us to also consider this bill through the lens of the victim and the families, because this bill will 
re-traumatise victims and families more so than the existing model. It is not without merit because of the rights and 
importance of an innocent person not being incarcerated. We do not quibble with the fact that there is merit in the bill 
before us. But it seems to me that it does follow that as a proportion, there will be more traumatised and re-traumatised 
victims and families as a result of this bill than if we left the existing system as it is, simply because the Attorney General 
will always continue to have the discretion to say, “I’m not going to notify. I’m summarily dismissing this matter.” 
It is that that I am asking the government to give specific consideration. The parliamentary secretary has already helpfully 
drawn to members’ attention that there is a victim support service that exists to help victims. Again to the issue of when 
a victim is deceased, the secondary victims, if you like, are the families and, in a sense, they will be elevated to becoming 
the primary victims at that point. Does the victim support service also help family members of victims? 
Hon MATTHEW SWINBOURN: In the case of someone who is deceased, the answer is yes, but also I take the 
member to the definitional section of the policy, which states at paragraph 3 — 

A victim of crime (“victim”) is a person who suffers personal harm, loss or damage as a direct result of an 
alleged offence or, in the event of the death, incapacity, or young age of the victim, an immediate family 
member of, or other person responsible for, the victim. 

That is the DPP’s policy. I table a copy of the Policy and guidelines of victims of crime 2018. It is document of the 
Office of the Director of Public Prosecutions. 
[See paper 1340.] 
Hon NICK GOIRAN: I thank the parliamentary secretary for tabling that document on the guidelines of the 
Director of Public Prosecutions. Can I ask the parliamentary secretary to turn his attention now to the quantity of 
the appeals or, as he says, applications for leave to appeal? In my view, one does not go without the other, but again, 
let us not quibble over that. How many applications does the government anticipate will be brought on as a result 
of this bill making its passage through the chamber?  
Hon MATTHEW SWINBOURN: It is too difficult to calculate a figure in that regard, but we have taken some 
guidance from what has happened in the three jurisdictions that have introduced similar legislation and also from 
the number of petitions for royal prerogative that have been received by the Attorney General. I can confirm that 
up to the time of the introduction of the bill in the other place—I think that was last year—the Attorney General had 
received 12 petitions for the royal prerogative of mercy. 
Hon Nick Goiran: Is that until August last year—starting approximately when? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111340c387fa8a89c0b06a84825886200071b22/$file/tp-1340.pdf
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Hon MATTHEW SWINBOURN: From when Hon John Quigley became the Attorney General in 2017. When 
South Australia passed its bill in 2013—I am not quite sure when it commenced, but we can presume it commenced 
relatively soon after then—there have been nine appeals under its system. I can give the member some more 
details; I am sure he will want that. Permission to appeal was refused in six cases and granted in three cases. In 
one of those cases, the Court of Appeal was later found by the High Court to have been in error in refusing permission 
to appeal. Three appeals have been allowed and the convictions quashed. Retrials were ordered in two of the three 
appeals, but the Director of Public Prosecutions did not proceed to a retrial on either of those matters. There has been 
only one subsequent appeal and the applicant was successful the second time around. There has been only one appeal 
to the High Court but the appeal was dismissed by the High Court. 
Victoria passed its provisions in 2019. There were six applications. Obviously, Victoria is a much more significant 
jurisdiction than both South Australia and Western Australia. In fact, I will deal with Tasmania because — 
Hon Nick Goiran: Maybe “larger”, rather than “more significant”! 
Hon MATTHEW SWINBOURN: Larger—yes, sorry. I thank the member for the correction. I agree with him; 
it is of course nowhere near as significant! Tasmania passed its legislation in 2015. It has had one application; 
permission to appeal was granted but the appeal was ultimately dismissed. In Victoria, since the commencement 
of its legislation, permission to appeal was granted in one matter and subsequently the convictions were quashed 
and a retrial ordered. Permission to appeal was granted and the conviction quashed in one matter on the basis of 
consent from the DPP. Permission to appeal was refused in three matters. In addition, there has been one case in 
which an applicant applied for a review of a registrar’s decision to reject his application for leave to appeal because 
it was an abuse of process. That application was refused. In total, six applications were made. 
I think that gives us an indication that we are not talking big numbers in relation to these things. A particular set 
of circumstances would need to be satisfied for someone, one, to be granted leave and then, two, to be successful 
on appeal. 
Hon NICK GOIRAN: I thank the parliamentary secretary for that helpful data. We can see that, evidently, there 
will be some use of this new statutory right of appeal. The parliamentary secretary mentioned that 12 petitions had 
been received by the Attorney General in his time since 2017 until the time that this bill was introduced into the other 
place, which according to my notes is about August last year. Does the parliamentary secretary have information 
on how many times the victim was notified by the Attorney General in those 12 cases? 
Hon MATTHEW SWINBOURN: We do not have that information, member. It is five years old. 
Hon NICK GOIRAN: That is fair enough. Can I take the parliamentary secretary then to the issue of the test or 
what I would describe as the threshold? We have already discussed that this bill has no statutory limit on how 
many of these applications can be made, but will the threshold for leave to appeal increase? Is it intended that the 
courts should apply a higher test or threshold on every subsequent application? Obviously, for the first application, 
the test is as set out here, and the parliamentary secretary has already brought to our attention that there has to be 
fresh and compelling evidence related to the offence or new and compelling evidence related to the offence. The 
parliamentary secretary has already explained that it will not be satisfactory on what I would describe as a third or 
fourth or fifth application for the appellant to simply retry the fresh and compelling evidence that they already tried 
at their second appeal. It has already been knocked out. They cannot just keep coming back and presenting the 
same evidence every time. 
I think that the government has indicated that it is not the intention of the government nor Parliament for that to 
be the case. But that said, is it intended by the government that the threshold should in some way be interpreted 
by the courts to increase if a person keeps coming back? 
Hon MATTHEW SWINBOURN: Legally, at law, it will not be a higher threshold test for leave. I mean, it is 
effectively the same for each new application. However, in practice, if somebody has had a second appeal and now 
a subsequent appeal is being dealt with, obviously there needs to be a distinction between the grounds on which 
they went for their second appeal and the subsequent appeal. If they are just bringing the application based on their 
previous unsuccessful second appeal, that would be an abuse of process and we would expect the court to essentially 
dismiss the matter at the first opportunity on the basis that it is an abuse of process. 
In terms of the leave process itself, the act gives precedence to leave being determined before the merits of the 
application are considered. There are circumstances in which a court can grant leave at the same time as considering 
the merits. Proposed section 35F states — 

(1) Leave of the Court of Appeal is required for each ground of appeal in an appeal brought under this Part. 
(2) Except as provided in subsection (3), the Court of Appeal must decide whether to give leave to appeal 

on a ground of the appeal before the hearing of the appeal. 
That is the primacy of dealing with leave. If the member has ever dealt with leave matters, he will know that in some 
instances, it is essentially dealt with at exactly the same time as the merits of the matter are determined. The appeal 
is run and then at the end, the court says, “And leave is granted”, but that is not the primacy that is placed in here.  
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The proposed section continues — 

(3) If the Court of Appeal considers it necessary or desirable, it may give leave to appeal at the hearing 
of, or when giving judgment on, the appeal. 

Without exhaustively going through the circumstances in which the Court of Appeal might do that, it may most 
obviously be in circumstances in which the Director of Public Prosecutions, for example—the state—is not opposing 
the second or third appeal. It would see no issue with dealing with both the merits of the matter and the leave 
to appeal if the state is not opposing the appeal in those circumstances. That is just one example of when that 
might possibly happen. It is likely to be extremely rare. Given that the person has already been convicted and has 
exhausted their normal avenues of appeal, I cannot imagine that the Court of Appeal itself would throw open the 
door for leave applications to be considered just as a matter of course. History has shown that Supreme Court 
judges have been quite reluctant to grant further appeals when the Attorney General of the day has referred matters 
back to them. 

The leave threshold to be successful in a second or subsequent appeal based on new evidence is higher than it is 
for an initial appeal in that innocence must be positively proved on the balance of probabilities rather than merely 
introducing reasonable doubt or that a jury might have returned a verdict of not guilty. It is more difficult because 
there is no presumption of innocence and there is no basis. It is evidence led rather than error of law led, so in 
those circumstances we think that the leave hurdle is significantly higher. 
Hon NICK GOIRAN: If a court determines that the person’s appeal under this bill is unmeritorious for whatever 
reason—it may dismiss the application at the leave stage or at the final hearing—will that person still be able to 
apply to the Attorney General or the Governor for intervention? 
Hon MATTHEW SWINBOURN: Yes, because the royal prerogative of mercy is not being interfered with by 
what we are doing in the bill. 

Hon NICK GOIRAN: Yes, but what about the other avenue—that is, for the Attorney General to refer the matter 
to the Court of Appeal? Will it still be possible for the Attorney General to do that, notwithstanding the fact that 
a court would have already considered whether there was new and compelling evidence or fresh and compelling 
evidence, the court said no? Will it still be possible under this bill for the offender to go to the Attorney General and 
petition him or her and for them to say that they think that the court got it wrong and refer it to the Court of Appeal? 

Hon MATTHEW SWINBOURN: Yes, it will be possible. It is not being extinguished in that regard, but I think 
that once we talk about what is possible, we might want to talk about what is probable or improbable. I think it 
is highly improbable that any Attorney General of the day would, if the person had already had their second or 
subsequent appeals dismissed, refer the matter back to the court for the purpose of reconsidering any element of 
those matters. Yes, it will be possible, but, I would say, extremely improbable. 

Hon NICK GOIRAN: I agree with the parliamentary secretary. My question then is: why are we retaining the 
possibility for a petition to the Attorney General to refer a matter to the Court of Appeal? Why are we not simply 
saying, “No; you have to take your matter to the Court of Appeal via the Criminal Appeals Amendment Bill 2021”? 

Hon MATTHEW SWINBOURN: We have not interfered with that particular discretionary power of the 
Attorney General, and there is a good reason for that. It is because this bill will permit second and subsequent 
appeals only against a conviction for an offence on indictment. The bill will not permit second and subsequent 
appeals against a summary conviction or sentence. The royal prerogative of mercy can continue to be exercised in 
those cases, including referral back to the court for determination on particular elements. The royal prerogative of 
mercy will continue to be a potential avenue for people on compassionate grounds, such as the release of terminally 
ill prisoners and things of that kind.  

Hon NICK GOIRAN: Were victims of crime consulted about the bill? 
Hon MATTHEW SWINBOURN: The Commissioner for Victims of Crimes was consulted on the development 
of the bill. 

Hon NICK GOIRAN: Certainly, at one time there was a Victims of Crime Reference Group. Does that group still 
exist? I know that this bill is not new; as I have said, it even had a life in the previous Parliament. Was the reference 
group consulted on the bill? 

Hon MATTHEW SWINBOURN: We do not have any knowledge about whether the group continues to exist, 
but I can confirm that if it does exist, it was not consulted with. Consultation was done directly with the Commissioner 
for Victims of Crime. 

Hon NICK GOIRAN: What feedback did the Commissioner for Victims of Crime have on how this bill will 
impact on victims? 

Hon MATTHEW SWINBOURN: As part of the consultation process on this bill, the Commissioner for Victims 
of Crime was invited to provide comment on the proposal to introduce this new right to a second or subsequent 
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appeal when there is fresh and compelling or new and compelling evidence. The commissioner’s comments were 
taken into account when the bill was drafted and the bill incorporates significant protections to protect victims’ 
rights, thereby protecting the victims and next of kin from re-traumatisation. 
Hon NICK GOIRAN: That is interesting information. The bill now incorporates—to use the phrase that has just 
been brought to the attention of the house—significant protections. What are those significant protections? I am 
going to assume that they are more than just this discretionary capacity for the court to award costs against an 
unmeritorious appellant. 
Hon MATTHEW SWINBOURN: The protections that we are talking about are the structures of the process itself. 
If we start with the first step that a person needs to take, which is to obtain leave from the Supreme Court or the 
Court of Appeal to be able to get through, that leave threshold is difficult for them to satisfy. When we were developing 
the bill, we had regard to some guidance provided by the High Court in a case called Van Beelen v The Queen 
[2017] HCA 48. It was dealing with South Australian legislation. At paragraph 27, the court said — 

Section 353A manifests an intention that finality yield in the face of fresh and compelling evidence which, 
when taken with the evidence at the trial, satisfies the Full Court that there has been a substantial miscarriage 
of justice. If, following an unsuccessful s 353A appeal, further fresh and compelling evidence is discovered, 
the evident intention is that the Full Court have jurisdiction to remedy any substantial miscarriage of justice. 
The right to approach the Full Court directly conferred by s 353A in such a case is to be contrasted with 
the mechanism of executive referral in the case of a petition of mercy. The concern that a convicted person 
may bring successive, — 

This is the important part — 
meritless applications under s 353A is addressed by the requirement to obtain — 

Again, it is the South Australian example — 
the Full Court’s permission to appeal. 

It needs to be noted that in WA, it would need to be a full quorum of the Court of Appeal. A single judge in the 
Court of Appeal can hear applications once jurisdictions are conferred by the rules of the court. In the case of 
Western Australia, it might be a single judge depending on what the Supreme Court itself decides to do under its 
rules. The High Court itself recognised that the different levels—the leave threshold, the actual tests themselves, 
the fresh and compelling evidence and the new and compelling evidence requirements—are a high bar for anybody 
to satisfy. We cannot rule out somebody with ill or evil intent trying to abuse the court process and sometimes 
with the deliberate intent of re-traumatising a victim or the family of a victim. Unfortunately, there are people like 
that out there. We have an act that deals with those particular individuals—the Vexatious Proceedings Restriction 
Act 2002. We do not think it will exacerbate the current mischief makers’ capacities because they are doing that 
already. We are dealing with them at the moment through the different actions that they have taken over time. 
Hon NICK GOIRAN: I am trying to understand whether that is in the absence of the government having consulted 
victims, which did not happen; instead, there was consultation with the Commissioner for Victims of Crime. I am 
trying to understand what value was added to this process by the Commissioner for Victims of Crime. The response 
that we were provided indicated that as a result of the consultation with the commissioner when the bill was 
drafted, it now has significant protections. When I tried to identify those significant protections, we were told that 
they are effectively two things: one is this process of leave; and the second, which is associated and ancillary to 
that, is the tests that have to apply. Is that indicative that prior to consultation with the Commissioner for Victims 
of Crime, there was no leave application in the draft bill or the tests that are currently in the bill before us?  
Hon MATTHEW SWINBOURN: What I read out might have caused—I do not know that confusion is the right 
word. I will read out the last sentence again. The commissioner’s comments were taken into account when the bill 
was drafted and the bill incorporates significant protections in order to protect victims’ rights. It may be that one 
could draw the conclusion that significant protections were put in as a consequence of the commissioner, and that 
would be incorrect. When we consulted with the Commissioner for Victims of Crime and had that close 
consultation, those provisions were already built into the bill at that time. The Commissioner for Victims of Crime, 
if I can venture to say this, was satisfied with the protections that were built in through that process. It was not 
because of the Commissioner for Victims of Crime that they are there; the work was done by many others. There 
was consultation, of course, with other people, including the Director of Public Prosecutions, which very much has 
a view to victims as well, and those processes were ongoing in that regard. As the member quite rightly pointed out, 
there was the 2019 bill and now we have the 2021 bill, so we are testing our memories to some degree on some of 
the consultations that happened over time, but no issue was taken with how we were progressing with the second 
and subsequent appeals or with the policy it is trying to reflect. 
Hon NICK GOIRAN: Do we know whether the Commissioner for Victims of Crime consulted with victims about 
the bill? 
Hon MATTHEW SWINBOURN: We do not know whether she did that. 
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Hon NICK GOIRAN: I sometimes wonder why we have a Commissioner for Victims of Crime because it is not 
readily apparent to me how much value we get from the position, but perhaps that is a debate for another day. 
I accept that the parliamentary secretary did not say that there had been no consultation with victims—he indicated 
that the government is not aware whether there was or not—but I really hope that there was because it is now apparent 
to me, just from our consideration of clause 1, that a natural consequence of this legislation and this new scheme 
of additional appeals, which will get served on the DPP and as a result of its very good guidelines will be drawn 
to the attention of victims, will be that more victims will be traumatised as a result of this regime than under the 
current legislation. As I say, that is not a situation that any of us desire and it is not without any competing merit 
or value because of the importance of making sure the innocent person is not incarcerated. Nevertheless, I truly 
hope that the Commissioner for Victims of Crime has indeed consulted with victims, specifically about something 
as significant as this legislation. 
We will move on, parliamentary secretary, to my last theme under clause 1—that is, to get an indication of the extent 
to which the bill before us differs from the models in the other three jurisdictions that the parliamentary secretary 
mentioned: South Australia, Victoria and Tasmania. The parliamentary secretary kindly drew to our attention that 
the South Australian legislation has been in existence the longest and some nine applications have been made, at 
least last time we checked, probably about a year ago, and although some have been dismissed, stress testing the 
system for unmeritorious applications, some have also been successful. For those who have been successful, it 
obviously means that they were innocent so that is a good and proper outcome by the criminal justice system as 
a result of that arrangement. In the South Australian legislation, for example, are there substantive—I do not necessarily 
need us to go through the insignificant differences, or even stylistic or what I could describe as jurisdictional 
differences—or significant differences, like a safeguard? Does one of the other jurisdictions perhaps limit the number 
of subsequent appeals that can be made, or have a higher threshold, or a definition of “new and compelling” or 
“fresh and compelling” evidence that is different from ours? Those are the types of substantive matters that I would 
consider to be significant that I am looking at. 
Hon MATTHEW SWINBOURN: The first issue I want to clarify is that none of the other three jurisdictions has 
a limit on the number of appeals. The member asked for significant differences but I think that is an important 
commonality between jurisdictions. There are two particular significant differences between all three jurisdictions 
and Western Australia. The first is the introduction of the new and compelling evidence test. The other jurisdictions 
do not have that provision. Only Western Australia has that test, and I am sure that if the member wants to pursue 
that issue, he can. In relation to fresh and compelling evidence, we added an additional limb that the other states 
do not have—that is, the requirement that deals with the negligent or incompetent conduct of the legal practitioner. 
I take the member to clause 4 and proposed section 35D(1), which provides — 

For the purposes of this Part, evidence relating to an offence of which an offender was convicted is fresh — 
… 
(b) if — 

(i) the evidence was not tendered at the trial of the offence or any previous appeal but, with the 
exercise of reasonable diligence, could have been tendered at the trial of the offence or any 
previous appeal; and 

(ii) the failure to tender the evidence was due to the incompetence or negligence of a lawyer 
representing the offender. 

Another difference that was brought to my attention is that leave to appeal before the hearing of the appeal is a matter 
that will be dealt with in Western Australia. The other jurisdictions do not have that. I talked previously about the 
primacy that the act will give to leave being determined before the merit is determined; the other jurisdictions do 
not have that primacy. That is an additional layer that we put in the legislation. 
I do not know how significant this last difference is because obviously each jurisdiction has its own bespoke criminal 
appeals legislation and way to deal with particular things. In South Australia it applies to any offences, whereas in 
Western Australia it will apply to only an indictable offence, which is the same in Tasmania and Victoria. The 
member asked for the significant ones. As he said, he is not interested in stylistic or jurisdictional vagaries and those 
sorts of things, but those are the ones we have been able to identify. 
Clause put and passed. 
Clause 2: Commencement — 
Hon NICK GOIRAN: To assist the deputy chair, after a question on clause 2, I have questions on clauses 4 and 6. 
Here we find that the government is relying on the bill, once it has passed, to come into operation on a day fixed 
by proclamation. I understand that that might be to ensure that rules of the court can be put in place before the 
substantive provisions commence. Which part of the bill requires the court to prepare special rules in order for this 
new scheme to come into operation? 
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Hon MATTHEW SWINBOURN: Nothing under this bill requires them to make rules. There are, of course, other 
heads of power in which the Supreme Court can make rules to govern how it deals with a particular matter. For 
example, under the Criminal Appeals Act 2004, section 50 “Rules of court” provides for the Supreme Court to make 
rules in relation to the Criminal Appeals Act itself. That act empowers it to do that. I can confirm that the court 
has confirmed with the advisers that it will make rules with regard to that—it does not need to—and it has indicated 
to us that it will take it approximately six months to finalise those rules. That is where we are at. 

Hon NICK GOIRAN: I have no question now, just a comment, really. It is just extraordinary. Keep in mind that 
this bill was before the previous Parliament in 2019, and it has taken three years to get to this point with this new 
scheme, in its new form, with regard to appeals. Apparently we will now have to wait another six months for the 
courts to prepare its rules. 

Hon Matthew Swinbourn: It will be PCO that does the drafting or signs off on the rules. 

Hon NICK GOIRAN: Parliamentary Counsel’s Office is buried with the enormous workload that the government 
has given it, no doubt including the elder abuse reforms that we have been waiting for from the Attorney General 
for nearly 2 000 days. I make the comment that it seems remarkable that we will be waiting another six months on 
this matter. Nevertheless, I would like to see the bill progress this evening so that the six-month period can commence 
as soon as possible. 

Clause put and passed. 

Clause 3 put and passed. 

Clause 4: Part 3A inserted — 

Hon NICK GOIRAN: I take the parliamentary secretary to proposed section 35H, which is entitled, “Decision on 
appeal”. The Law Society expressed some concern with regard to this provision. The parliamentary secretary 
will see that there is the use of the word “innocent” under proposed section 35H. It is that particular word that the 
Law Society has previously stated, when consulted on a draft of a similar bill in 2018, is an ambiguous term. For 
example, when new and compelling evidence may knock out a link in the chain in circumstantial evidence, this 
would not establish innocence, but would lead to a situation in which the court would uphold a no case submission 
or the jury would have likely acquitted the accused. What consideration has the government given to that advocacy 
from the Law Society about the word “innocent” to instead allow a situation in which a jury acting reasonably 
would have acquitted the offender? 

Hon MATTHEW SWINBOURN: Consideration was given to those issues. We have not changed the bill, but if 
it assists, I will elaborate a little more about why the bill uses the term “innocent” rather than “not guilty”. In the trial, 
the accused will have the benefit of the presumption of innocence with the prosecution having to prove the accused 
guilty beyond a reasonable doubt. By contrast, in a further appeal based on new and compelling evidence, the 
appellant will have to prove on the balance of probabilities that he or she is innocent. Because new evidence has 
been previously available for the accused to use at his or her discretion, but for whatever reason was not used, it 
is appropriate there be a higher threshold test for new evidence than for fresh evidence. The common law test is 
summarised in Gibson v The State of Western Australia at paragraph 59 and states — 

At common law, where an accused has been convicted, an appellate court will not allow an appeal, on 
the basis of new as distinct from fresh evidence, unless the new evidence establishes that the appellant is 
innocent or the new evidence raises such a doubt that the court is satisfied that the appellant should not 
have been convicted. See Lawless v The Queen [1979] HCA 49; (1979) 142 CLR 659 … 

It goes on, and also references — 

… DPJB v The State of Western Australia [2010] WASCA 12 (Owen JA, McLure P relevantly agreeing). 

The test in the bill creates a higher bar again than the common law principles for initial appeals based on new evidence 
as the bill asks only if the offender is innocent and not also whether the offender should not have been convicted. 
The question is not whether the new evidence shows that there ought to have been reasonable doubt about the guilt 
of an offender; it emphasises that second or subsequent appeals, particularly those based on new evidence, are not 
to be lightly allowed. The term “innocent” has been used rather than “not guilty”, because innocence is a positive 
concept that the offender must prove, and it is intended to highlight the higher bar for new evidence in second or 
subsequent appeals.  

Hon NICK GOIRAN: I think it is very helpful that the parliamentary secretary has read that into the record, because, 
as I understand it, we are the only jurisdiction that is going to allow these types of appeals based on new and 
compelling evidence. In a sense, since we are going to be leading the way in this respect, we need to make sure 
that we get it right. I think it is important that the court hears very clearly that the intention of the government and the 
Parliament is that there is, quite purposely, this higher test for new evidence as distinguished from fresh evidence. 
I thank the parliamentary secretary for reading that into the record. 
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I draw the parliamentary secretary’s attention to proposed section 35E(2), which provides that — 
Evidence is not precluded from being admissible on an appeal brought under this Part just because it 
would not have been admissible in the earlier trial of the offence resulting in the relevant conviction. 

In what circumstances might evidence be admissible in a subsequent appeal under this legislation if it was inadmissible 
in the earlier trial of the offence resulting in the relevant conviction? 
Hon MATTHEW SWINBOURN: I will give the member two general examples. The first is a case in which 
Parliament, for example, has changed what might be considered admissible evidence in a court. I am trying to 
think of an example; I cannot off the top of my head. Parliament has changed the Evidence Act in the past to allow 
an area of evidence that was not previously allowed. I think family and domestic violence cases might be a good 
example. Previously, evidence of past behaviour or violence against a domestic violence victim who might then 
have committed a crime against their perpetrator was difficult to introduce. The other circumstance is whereby 
higher courts have changed the state of the law with regard to evidence. In the past, evidence may not have been 
admissible, but in appeals for other cases the interpretation may have changed. Perhaps I can give one further 
example, and that is scientific changes. Something might be speculative. If we go back to the early 1990s, DNA 
evidence was probably difficult to admit because courts might have been very suspicious of the quality of the science, 
but as the science improved over time, courts became much more accepting of that kind of evidence. That would 
be an example, as well. 
Hon NICK GOIRAN: I ask the parliamentary secretary to turn to proposed section 35G(2) that provides that an 
appeal must be commenced by lodging an application for leave to appeal with the Court of Appeal. If the appellant 
is self-represented, what type of facilitation will there be on the part of the Department of Justice to, if you like, 
assist the appellant who wishes to lodge their appeal in person? 
Hon MATTHEW SWINBOURN: As a matter of course, the Department of Justice does not provide any particular 
assistance to self-represented parties, other than, for example, if they were to contact the court and seek guidance 
on a particular form to use and the person they speak to says “You need form X or Y.” That would be the same with 
court registrars, as well. 
Hon NICK GOIRAN: What about the filing of the form, if they are doing it by themselves? 
Hon MATTHEW SWINBOURN: Is that what the member means—a prisoner filing the form by themselves? 
Hon NICK GOIRAN: Yes, lodging in person. 
Hon MATTHEW SWINBOURN: Let me get some more advice on that. 
The advisers from the Department of Justice I have at the table are probably not from the right part of Justice, 
because that would be the Department of Corrective Services, and I do note that I am the Parliamentary Secretary 
to the Minister for Corrective Services as well. My understanding is that corrections would be inclined to help 
facilitate the filing of that form, but it would not provide them any assistance other than with the physical process. 
That would be the same for any court or legal documents for self-represented litigants. This is not going to create 
a new category of assistance or help in that regard. 
Hon NICK GOIRAN: What about applications for legal aid? Will appellants have any special rights under these 
particular provisions; or, if there is no special right to legal aid because of this provision, is it expected that the 
ordinary appellant—if you like, the typical appellant who would use this particular provision, such as the 12-odd 
people who have been submitting petitions to the Attorney General since 2017—would have access to legal aid to 
facilitate the lodging of such an application? 
Hon MATTHEW SWINBOURN: Not as a matter of course. It would be entirely up to Legal Aid Western Australia 
to determine whether someone’s application for legal aid was of sufficient substance and merit for them to meet 
the requirements under its guidelines, but there are no special arrangements for this. I suspect that legal aid would 
be denied in cases in which the application was vexatious or an abuse of process. It is not just an expectation; it 
should be rejected in all those circumstances. But there are no special arrangements with legal aid. 
Hon NICK GOIRAN: I refer to proposed section 35I, which provides that there is to be no fee payable by an 
applicant. They are not to be paying a fee as a party to the appeal. Does that include the payment of a suitors’ fund 
fee? Is it ordinarily the case, for example, at the first appeal—not the second and subsequent appeals covered by 
this legislation, but the ordinary first appeal—that the appellant would ordinarily pay a suitors’ fund fee, and would 
they still need to do so in this instance? 
Hon MATTHEW SWINBOURN: We are not 100 per cent about the suitors’ fund. What I can say is that what is 
being proposed here for fees is the same as for a first appeal. In a first appeal, there are no fees. This is just replicating 
that. If a suitors’ fund contribution were required on a first appeal, the member can imagine that it would be required 
on a second and subsequent appeal; similarly, if it were not required in those circumstances, it would not be 
required in subsequent appeals. I cannot give the member an affirmative answer as to whether it is or not, but we 
are proposing here a continuation of the structure that exists for first appeals. 
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Hon NICK GOIRAN: I turn to the issue that the parliamentary secretary drew to our attention during the debate 
on clause 1—that is, proposed section 35D(1)(b)(ii), this extra limb, as the parliamentary secretary described it, 
which states the requirement that the failure to tender the evidence was due to the incompetence or negligence of 
a lawyer representing the offender. The parliamentary secretary will see that subsection 35D(1)(b)(ii) is linked to 
the previous subsection (i) by the use of the word “and”, so a person has to satisfy both parts — 

(i) the evidence was not tendered at the trial of the offence or any previous appeal but, with the exercise of 
reasonable diligence, could have been tendered at the trial of the offence or any previous appeal; and 

(ii) the failure to tender the evidence was due to the incompetence or negligence of a lawyer representing 
the offender. 

What if no lawyer represented the offender at the original trial? 

Hon MATTHEW SWINBOURN: The provision does not apply if the offender was self-represented. 

Hon NICK GOIRAN: What does that mean with respect to evidence that was not tendered at the trial but, with 
the exercise of reasonable diligence, could have been tendered at the trial of the offence or any previous —  

Hon MATTHEW SWINBOURN: I think that is the fresh evidence in itself. If the member looks at proposed 
section 35D(1)(a), it states —  

if, despite the exercise of reasonable diligence, the evidence was not and could not have been tendered 
at the trial of the offence or any previous appeal … 

That is the additional limb for represented people. Of course, proposed section 35D(2) refers to the new evidence 
provisions and states —  

the evidence was not tendered at the trial of the offence or any previous appeal but, with the exercise of 
reasonable diligence, could have been tendered at the trial of the offence or any previous appeal … 

Hon NICK GOIRAN: Thank you for that. I am not concerned about the definition of “new evidence” in 
subsection (2) to which the parliamentary secretary referred. Rather, I am drawing to the parliamentary secretary’s 
attention the definition of “fresh evidence”, which is defined in one of two ways. It is either defined as per proposed 
section 35D(1)(a) or proposed section 35D(1)(b). Proposed section 35D(1)(a) stands on its own, but under proposed 
section 35D(1)(b), two things need to be satisfied and it seems to me that they cannot be satisfied without a lawyer 
having been present. Is the parliamentary secretary indicating that in the instance that evidence was not tendered 
at the trial of the offence or any previous appeal but, with the exercise of reasonable diligence, could have been 
tendered at the trial of the offence or any previous appeal, and the person was a self-litigant, that it is sufficiently 
captured by proposed section 35D(1)(a)?  

Hon MATTHEW SWINBOURN: It is captured by proposed section 35D(2), which is new evidence, which is 
a higher bar. It is not captured by proposed section 35D(1)(a); rather, it will be captured by proposed section 35D(2). 
In those circumstances, the self-represented litigant would, if they satisfy that and exercise reasonable diligence in 
the carriage of their matter, satisfy proposed subsection (2), and that would be their avenue in.  

Hon NICK GOIRAN: The problem with that, parliamentary secretary, is that if we then say to that self-litigant, 
“Sorry, you can’t rely on the definition of “fresh evidence” in your circumstances because you were a self-litigant. 
You’re going to have to reply on the definition of “new evidence”,” the test for new evidence is higher because they 
have to prove innocence rather than a miscarriage of justice, as the parliamentary secretary explained earlier. Why 
are we making the test more difficult for a self-litigant?  

Hon MATTHEW SWINBOURN: A self-represented offender will not fall within the definition in proposed 
section 35D(1)(b)(ii) because no lawyer represented the offender. A self-represented person has full control of their 
case and makes all the decisions themselves, whereas this may not be the case for a person represented by a lawyer. 
The provision is designed to protect offenders from a lawyer’s incompetent or negligent failure to tender evidence 
for which no fault lies with the offender rather than, I suppose, the negligence or incompetent failure of a self-represented 
litigant to properly represent themselves.  

Hon NICK GOIRAN: I am not satisfied that that properly explains the issue. We will allow them to have that 
evidence as new evidence but then we say, “You’d better make sure the new evidence proves your innocence. If 
you’d had a lawyer, you’d be able to get through the gate as fresh evidence and then you wouldn’t have to meet the 
higher test.” That is not apparently clear to me at this point from the answer that has just been provided. Nevertheless, 
I indicate that I have only one further question about this clause. I have a question on clause 6 so despite our best 
endeavours, we will be continuing tomorrow, which will assist the parliamentary secretary to follow up on some 
of those matters.  

The DEPUTY CHAIR: Noting the time, I am required to report progress to the house.  

Progress reported and leave granted to sit again, pursuant to standing orders. 



2676 [COUNCIL — Tuesday, 14 June 2022] 

 

WESTERN AUSTRALIA POLICE FORCE — HON SOPHIA MOERMOND 
Statement 

HON DAN CADDY (North Metropolitan) [9.45 pm]: I rise tonight to talk about the Western Australia Police 
Force, specifically the thousands of officers from Commissioner Dawson down to the latest bunch of recruits from 
the Western Australia Police Academy, non-sworn officers, administrative staff and all those in an ancillary roles 
who proudly serve under the banner of Western Australia police, and to remind the house about some of the 
incredible and no doubt stressful work done by the Western Australia police over the last two years. These people 
have brought us great triumphs of hope. We all remember when the Deputy Commissioner of Police, Col Blanch—
I congratulate him on his appointment to Commissioner of Police as others have done in this chamber earlier 
today—brought us the story of the rescue of Chloe Smith, which showed the best of members of the police force 
to the Western Australian public. It was a truly inspirational story of hope and outstanding policing. At the other 
end of the spectrum was the arrest of the shooter—I will not call him a sniper as they do in the media because that 
would diminish the specific skillset of a genuine sniper—who was involved in the Perth Motorplex incident. That 
was another outstanding example of police work that no doubt included a team made up of detectives, intelligence 
analysts, uniformed police, undercover police, administrative staff—the list goes on. I also want to make special 
mention of the work that the police do in WA with our culturally and linguistically diverse communities and 
Indigenous communities, which is particularly pertinent to my statement tonight as members will see shortly.  

Let us not forget also that Western Australia police members have been on the frontline of dealing with COVID since 
the start of the outbreak. Australia and many states within Australia have had closed borders. It was our police officers 
who were policing—funnily enough—the borders, some of which were desert tracks miles from civilisation. They 
were also the people who were called out to deal with the ever-diminishing number of people at anti-vax rallies and 
copping the abuse that went along with that. On top of this, the WA police as an organisation has been required, just 
like any large organisation, to do everything else it would normally do at a time when there was a reduction in the 
number of staff. No doubt, there was a reduction in the number of police officers on a daily basis due to COVID.  

In turning to the context of my statement, I do not rise tonight because I have any particular connection with the 
police force. I do not rise tonight because my quite brilliant electorate officer, Sarah, is the daughter of a career 
policeman, nor do I rise tonight because my sister Emma had a long career in the police force. These two relationships 
simply go to show how connected we all are to the Western Australia police force, whether it is through second or 
third degree sections. Rather, I am driven to rise tonight to remind this chamber and those listening along at home 
of the fantastic work of the WA police in response to comments that were made quite recently in this chamber. 
Members, it is good practice for everyone in this world to think carefully and take a cautious approach before 
affixing a label to another. It is particularly good practice to do so if you intend to affix a label to a large group of 
people. It is essential, if one is a member of this place or indeed any legislature around the world where words are 
recorded in perpetuity, that one exercises the utmost prudence before taking such action. Words are powerful and 
our understanding of this is not new. I quote, “many wearing rapiers are afraid of goose-quills and dare scarce come 
thither.” That is Shakespeare, 400 years ago, recognising the power of words. “Go on doing with your pen what in 
other times was done with the sword.” That was Thomas Jefferson 200 years ago. My favourite — 

Never underestimate the power that language imparts. Sticks and stones may break your bones but words 
can break hearts. 

That is contemporary, and that is Tim Minchin. 

For centuries, civilised society has known that the power of the written word has the ability to crush dreams, to oppress, 
to diminish people and, in extreme cases, to diminish groups or entire classes of people. Members, there are few 
spoken words from this century that will last as long as those written into Hansard, and it is for this reason that all of 
us in this chamber need to recognise the powerful and long-lasting implications of our words. It is with this in mind 
that I rise tonight to condemn in the strongest possible terms the words that Hon Sophia Moermond uttered in this 
place on 18 May this year. I quote Hansard where she said, “The police in Western Australia are known for racism”. 

Members of the Legislative Council, this is an outrageous slur levelled at thousands of hardworking Western Australians 
doing some of the toughest jobs in the land, jobs that many of us would never even consider doing. This was not 
a political attack, which often enters these halls. This was not even an attack on an individual backed up by evidence. 
It was a statement about an extremely large group of people, many of them pillars of our society, and it was put as 
a matter of fact. I know I have not been in this chamber long, but many of those who have will attest to the fact that 
I have been a follower of proceedings of this place for many years and this is one of the most egregious statements 
I have ever read recorded in Hansard. It is one of the most irresponsible and disrespectful statements I have ever 
heard uttered in this place, and I call on the honourable member to retract this outrageous slur levelled against every 
member of the WA police. I suggest in the future she may be a little bit more circumspect in her offerings in 
this place. 

WA police, everyone who serves under that banner, deserves our respect and the respect of all members of the 
Western Australian community, especially those of us fortunate enough to sit in this place. They have earned it. 
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FEDERAL ELECTION — KRISTY McSWEENEY 
Statement 

HON PETER COLLIER (North Metropolitan) [9.52 pm]: Former member Hon Robyn McSweeney has asked 
that I read the following statement into Hansard — 

This week I was very proud to be awarded an Order Of Australia medal for service to the people and 
Parliament of Western Australia. 
I spent 16 years in the Legislative Council and when I gave my valedictory speech all politicians no matter 
what side lined up to wish me well. The two Labor women who were not in the chamber wrote to me. 
In this place that I consider to be respectful of self and others I was shocked when I read a speech made 
by Klara Andric on May the 12 in an adjournment speech. 
I consider and believe this speech to be Defamatory, Malicious and Bullying. This speech mentions my 
name and where I live. 
This speech I believe does not have Parliamentary privilege attached to it. 
It is in my opinion and others that it is Defamatory, Malicious and Bullying. 
My understanding through being in this place for many years is this: 
Parliamentary privilege does not protect individual members publishing their own speeches apart from 
the rest of a debate. 
If a member publishes his or her speech this printed statement then becomes a seperate publication, a step 
removed from actual proceedings in parliament and this is also the case in respect of the publication of 
Hansard extracts or pamphlet reprints of a members parliamentary speeches. 
Even qualified privilege may not be available unless the publication is for the information of the members 
constituents. 
In any case arising in the future reference would need to be had to the Parliamentary Privilege Act. 
Klara Andric in my opinion used unparliamentary language to defame and bully a member of my family 
and used my name to tell people where I lived. In this place when I was a Minister I recieved threats against 
me and I did not feel particularly safe. 
If I want people to know where I live I will tell them and that is up to me, not you, and certainly not in 
the manner that this disgraceful speech has been written. 
I am asking that the Hon Peter Collier now send the speech you made on the 12th of May to the 
Parliamentary Priveleges Committee. 

President, that is probably something for you to consider. 
The PRESIDENT: Thank you, honourable member. 

FEDERAL ELECTION — WESTERN AUSTRALIAN RESULTS 
Statement 

HON DARREN WEST (Agricultural — Parliamentary Secretary) [9.54 pm]: I want to make a couple of 
observations about the recent federal election that was held last month. It was a great result for those of us who sit 
on this side of the house, especially a great result in Western Australia. I think it is fair to say that the incoming 
government does owe WA one. It was a great result for us all. I note all the hard work that went into that election. 
I think we were probably three years too late in changing the government, but we did eventually get it changed. 
I acknowledge all the hard work that went into that election from all the volunteers. Everyone involved in the party 
machine and other roles have done a fantastic job in delivering a great result for WA Labor here in Western Australia. 
I just want to run through briefly a few observations on that. It was great to see Madeleine King in Brand, Pat Gorman 
in Perth, Matt Keogh in Burt, Anne Aly in Cowan and Josh Wilson in Fremantle re-elected. They have been fine, 
upstanding members for their communities and their margins all increased. It was also nice to see Sue Lines and 
Glenn Sterle re-elected to the Senate, both have worked hard for Western Australia over their time. It was also very 
pleasing to see the first-ever Labor member for Pearce, Tracey Roberts; Tania Lawrence elected to Hasluck—she 
has a soft spot for the ag region because Tania is originally from York—and Zaneta Mascarenhas, who is originally 
from the goldfields, elected to Swan. 
We also had a couple of very bright highlights, maybe a little unexpected, but to us true believers anything can 
happen in an election. It was really satisfying to see the election of Sam Lim in Tangney, who was quite a way off 
in margin but ran an amazing campaign and won over the voters of Tangney, which only Sam Lim can. Although 
not declared yet, it is looking likely that Fatima Payman will be elected as the third senator for Western Australia. 
If members want to read some remarkable stories, read the stories of Sam Lim and Fatima Payman and they will 
understand how important it is to have people like them in our federal Parliament. 
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Fatima could be elected on the hard work of not only those who were re-elected and elected, but also those Labor 
candidates who were not. I want to do a shout-out to them. Tom French came perilously close to winning the seat of 
Moore, which would have left the Liberals without a seat in the metropolitan area. Yannick Spencer in Curtin ran a great 
campaign and was instrumental in Kate Chaney’s win in that seat. Bronwen English is a pocket rocket and a half from 
Bunbury who ran an outstanding campaign in Forrest and greatly reduced that margin. Shaneane Weldon, deputy shire 
president for the Shire of Laverton, the Labor candidate for O’Connor, also greatly reduced that margin and a great 
campaign was run in that electorate. Of course, Jeremiah Riley, that amazingly talented young man who ran for us in 
Durack, did an amazing job. Those seats now all have single-digit margins and are in striking distance for the next 
election. Their hard work was a major contributor—there were some 10 per cent swings in there—to the potential 
election of Fatima Payman, and I do hope Fatima is elected as she will be a great senator and we can all feel part of that. 
I want to bring to the house’s attention an anomaly that really disturbs me as a result, and I guess in the electorates 
of Durack and O’Connor this is true. The Australian Electoral Commission on polling day had a polling place at 
Grass Valley, which is a fantastic small community just to the east of Northam, about a 10-minute drive out of town. 
I will just make members aware that in Northam for a week before the election there was pre-polling. The community 
is 10 minutes out of a town that had pre-polling for a week before the election. They also had a polling place on 
polling day on which 65 people could turn up and democratically cast their vote, and that is a great thing. That is 
a parameter of the Australian Electoral Commission; it will open a polling place for a community of 65 people that 
is only a short distance from a pre-polling place and has had the opportunity to vote for a week. 
Members, the community of Bidyadanga did not have a polling place on polling day. The community of Bidyadanga 
has a population of around 600 people. There is an obvious difference between those two communities, and I am sure 
we all know what it is. I see it as quite disgraceful and undemocratic that a small community of 65 people can have 
a polling place on polling day, yet a larger community of 600 people has a remote travelling polling station. There is 
often confusion about the days that the remote polling station arrives. Apparently, they were published in the newspaper, 
which I imagine would not have been read by everybody in Bidyadanga. Other communities that have populations of 
over 65 people do not have a polling place on polling day. I think that needs to be changed. If 65 people is the Australian 
Electoral Commission’s threshold for a community to have a place on polling day—I note that the Western Australian 
Electoral Commission does not have a polling place in Grass Valley on polling day, but the Australian Electoral 
Commission does—every community within reason across that electorate, because I know there are some terribly 
remote communities where there could be some resourcing challenges, should have a polling place open on polling 
day so that everybody in the community can come down on polling day and democratically cast their vote. 
I think it is discriminatory that we have this situation in an electorate in Western Australia and I think it casts a shadow 
over the election of Melissa Price and Rick Wilson. 
Several members interjected. 
The PRESIDENT: Order! 
Several members interjected. 
The PRESIDENT: Order! 
Hon DARREN WEST: What I would like to see in the future is free and fair elections in which everybody has equal 
access to a polling place on polling day. Only when we have that will people be elected without fear or favour and 
fairly. I think that the election of both these members was unfair. The margins were perhaps large enough that the 
result might have been the same anyway, but we will never know until we change our system and have access 
for everybody. I would love to see a re-run of the election in these electorates. I would love everybody to get equal 
access to a vote. I do not think that will happen, but I think the incoming government can better resource the 
Australian Electoral Commission and can change the rules so that everybody, no matter the colour of their skin, has 
access to a vote on polling day. 

Statement 
HON NEIL THOMSON (Mining and Pastoral) [10.02 pm]: I would just like to make a point. I agreed with 
everything that Hon Darren West said up to a point. I am a strong advocate for greater access in the election process. 
The point about Bidyadanga was an excellent one, and I support him on that, but to make a comment about the 
election of Ms Price and Rick Wilson — 
Several members interjected. 
Hon NEIL THOMSON: That is right. 
It was incredibly irresponsible to make that comment. The election was free and fair, but the fact is that we can do 
a lot more on issues of access on election day. That is a very valid point and I put on the record that I support that. 
I see this disparity in my region, particularly in Aboriginal communities. We need to do a lot more to engage 
Aboriginal communities in the election process. I want to support the member, but he made what I think was an 
absolute slur against those two members and their rightful and very important election. We saw the Labor Party 
running appalling tactics and putting up signs saying “Flick the Rick” or whatever it was. What a disgraceful 
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approach—defacing signs. I say this to Hon Kyle McGinn, who I am sure was behind it all: if those results translate 
to the next state election, Ali Kent will not be in the seat of Kalgoorlie. I make that point. I support what Hon Darren 
West said up until a point, but then he completely lost all credibility with the most outrageous slur against those 
two rightfully elected members of Parliament. 

Statement 
HON SUE ELLERY (South Metropolitan — Leader of the House) [10.04 pm]: I want to make a contribution 
and ask Hon Neil Thomson to read the Hansard of what Hon Darren West said and then think about the logic of what 
he agreed to. He demonstrated his point by comparing a particular town with 65 voters which is about 10 minutes 
from the main town that had a pre-polling station for a week and which had a booth open on polling day with 
Bidyadanga, which has about 600 eligible voters. He made the point that that seems unfair, and the honourable 
member agreed with that. If the honourable member follows the logic of what he agreed to, he has to accept that what 
Hon Darren West then said actually makes sense: it casts a shadow over the election. He made no slur — 
Hon Neil Thomson interjected. 
The PRESIDENT: Order! Before you make a point of order, I did not hear what the honourable member said, but 
the reaction was quick. I hope it was nothing detrimental. 
Hon SUE ELLERY: Thanks, President. I appreciate the potential for protection if I need it. I do not need it from him. 
The point I am trying to make is that the honourable member has to follow the logic. If he agrees with allowing 65 
people to travel 10 minutes to a pre-polling station for a whole week versus giving 600 people one day, but they do 
not know when it will be, it is easy to follow and accept the proposition that a shadow has been cast over the election. 
That does not mean anything personal, whatever he might think, and I have personal views about both those people. 
Nothing that Hon Darren West said casts any disparaging shadow over the individual members. It is a question of 
the logic of whether 65 people getting a privilege that 600 people did not get casts a shadow, and I think it does. It 
casts a shadow on our democracy. That is what it does. It has nothing to do with the two individuals. 

Statement 
HON KYLE McGINN (Mining and Pastoral — Parliamentary Secretary) [10.06 pm]: I was not planning on 
rising tonight, but Hon Neil Thomson made a very uneducated slur towards me. If he had read the newspaper, he 
would understand that it was actually Rod Culleton who put the stickers on Rick Wilson’s posters. That was agreed 
to by the Albany Advertiser. I wrote an opinion piece in the Kalgoorlie Miner because a lot of people had been raising 
with me that they wanted to get rid of Rick Wilson from the electorate. I just so happened to come up with a nice 
catchy phrase “#GiveRickTheFlick”. I thought it was quite a good phrase, and so did another organisation, the 
Maritime Union of Australia. It decided to create some “#GiveRickTheFlick” stickers. They were all around the 
electorate—not on corflute—just like everyone else puts everything around the electorate. It just so happened that 
somebody I do not support—I do not support putting anything on anybody else’s gear—put it all over Rick Wilson’s 
signage. There was a picture of Rick on the front page of the paper with a big sad face and a “#GiveRickTheFlick” 
sticker. I believe he called me a union thug and said that I was a very aggressive person, even though I do not think 
we have ever had an argument. It was quite insulting for the member to come into this place and throw out an 
allegation that means absolutely nothing, because it is not true and the Albany Advertiser has proven that. Clearly, 
the member does not read halfway through an article; he likes to look at pictures instead. The member should take 
a breath, understand that he lost a terrible election and hopefully regroup, and we will see him at the next one. 

Statement 
HON JACKIE JARVIS (South West) [10.08 pm]: I will be very quick because I know it is very late. It is close 
to 12 months since I, too, was threatened with defamation action by former Deputy Prime Minister Barnaby Joyce. 
For those who have forgotten, I stood in Parliament and said that I was told by someone that he had a reputation 
at a particular event, and that incurred the wrath of the then Deputy Prime Minister, who threatened me publicly 
with defamation action and asked me to repeat it outside Parliament. In that case, I did not because I would have 
put other women in a situation in which they would have had to come forward and also state what had happened 
to them, and I did not feel that that was my decision to make. But there were certainly plenty of women who benefited 
from board positions and being kept in good government jobs who knew exactly what happened and witnessed 
events and kept their mouths shut. I hope that they are rethinking their loyalties as we speak. 
As members of Parliament, we have probably all had horrible emails, particularly about the vaccine mandate, and 
had horrible things said to us. I find it amazing that the opposition seems to be so precious. My recollection is that 
Klara was speaking about a federal candidate. Federal elections are messy. There were plenty of hateful messages 
on both sides. I do not particularly like that negative messaging, but it is part of the process. I just wanted to let 
Hon Klara Andric know that I can out-gazump her! 

House adjourned at 10.10 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

HOSPITALS — MORTUARIES 

656. Hon Martin Aldridge to the Leader of the House representing the Minister for Health: 
I refer to State run mortuaries, which are often co-located at hospitals run by the Department of Health, and I ask: 
(a) how many public hospitals have mortuaries; 
(b) for each hospital with a mortuary, how many bodies can be stored in each of those mortuaries; 
(c) what are both the capacities and surge capacities for each public hospital with a mortuary; 
(d) has the Department of Health recently changed any policies regarding the storage of bodies: 

(i) if yes to (d), what was the change(s) and why did the change(s) occur; 
(e) how much funding was spent in each of the following financial years to specifically develop capacity at 

state mortuaries: 
(i) 2018–19; 
(ii) 2019–20; and 
(iii) 2020–21; 

(f) for all mortuaries in (b), when was the last time those mortuaries received some sort of funding for 
upgrades; 

(g) are any mortuaries being investigated for not being up to regulatory standard; and 
(h) have any mortuaries failed to be up to regulatory standards since 2017: 

(i) if yes to (h), please detail the date that this failure was identified and the date the issue was 
resolved for each incident? 

Hon Sue Ellery replied: 
(a) 66 public hospitals have mortuaries. WACHS hospitals liaise with local funeral directors for assistance 

if additional capacity is required. WACHS hospitals can also liaise with other regions and metropolitan 
facilities to assist with capacity. 

(b)–(c)  
Region  Hospital  (b) Morgue Capacity (c) Surge Capacity 

Metropolitan 

State Mortuary (QEII) 140 50–60 
Fiona Stanley Hospital 42 51 
Perth Children’s Hospital 3 0 
Royal Perth Hospital 29 20 
Armadale Hospital 2 0* 
King Edward Memorial Hospital# 22 0 
Fremantle Hospital 10 0 
Rockingham General Hospital 10 0 

 

Region Hospital  Morgue Capacity Surge Capacity 

Great 
Southern 

Albany Hospital 8 7 
Local Funeral Directors 

Gnowangerup Hospital 2 0 

Katanning Hospital 2 6 
Narrogin Funeral 
Directors 

Kojonup Hospital 2 0 
Ravensthorpe Hospital 2 0 
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Region Hospital  Morgue Capacity Surge Capacity 

Kimberley 

Broome Hospital 21 12 
Derby Hospital 12 24 
Fitzroy Crossing Hospital 6 0 
Halls Creek Hospital 8 0 
Kununurra Hospital 24 0 
Wyndham Hospital 3 0 

 

Region Hospital  Morgue Capacity Surge Capacity 

Midwest 

Carnarvon Hospital 7 Cool Room Hire 
Dongara Multi-Purpose Health C 1 Geraldton Hospital 
Exmouth Hospital 3 Local Funeral Directors 
Geraldton Hospital 5 Local Funeral Directors 
Kalbarri Health Centre 2 Geraldton Regional 

Hospital 
Meekatharra Hospital 4 Local Funeral Directors 
Morawa Hospital 1 Local Funeral Directors 
Mullewa Hospital 2 Morawa Hospital. If no 

capacity, transfer to 
Geraldton Regional 
Hospital 

Northampton Hospital 2 Geraldton Regional 
Hospital 

 

Region Hospital  Morgue Capacity Surge Capacity 

Goldfields 

Esperance Hospital 4 8 
Kalgoorlie Hospital 12 5 
Laverton Hospital 2 0 
Leonora Hospital 2 0 
Norseman Hospital 2 3 

 

Region Hospital  Morgue Capacity Surge Capacity 

Pilbara 

Hedland Health Campus 12 0 
Region Hire of 
refrigerated container 

Karratha Health Campus 8 0 
Newman Hospital 4 0 
Onslow Hospital 4 0 
Paraburdoo Hospital 2 0 
Tom Price Hospital 2 0 

 

Region Hospital  Morgue Capacity Surge Capacity 

South West 

Augusta Hospital 2 Local Funeral Directors 
Boyup Brook Soldiers Memorial 1 Local Funeral Directors 
Bridgetown Hospital 2 Local Funeral Directors 
Bunbury Hospital 10 Local Funeral Directors 
Busselton Hospital 4 Local Funeral Directors 
Collie Hospital 2 Local Funeral Directors 
Harvey Hospital 1 Local Funeral Directors 
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Margaret River Hospital 2 Local Funeral Directors 
Nannup Hospital 1 Local Funeral Directors 
Pemberton Hospital 1 Local Funeral Directors 
Warren Hospital 1 Local Funeral Directors 

 

Region Hospital  Morgue Capacity Surge Capacity 

Wheatbelt 

Beverley Hospital 1 Local Funeral Directors 
Corrigin Hospital 2 Local Funeral Directors 
Dalwallinu Hospital 1 Local Funeral Directors 
Jurien Bay Health Centre 1 Local Funeral Directors 
Kellerberrin Memorial Hospital 1 Local Funeral Directors 
Kununoppin Hospital 1 Local Funeral Directors 
Lake Grace Hospital 2 Local Funeral Directors 
Merredin Hospital 2 Local Funeral Directors 
Moora Hospital 2 Local Funeral Directors 
Narrogin Hospital 6 Local Funeral Directors 
Northam Hospital 6 Local Funeral Directors 
Southern Cross Hospital 2 Local Funeral Directors 
Wagin Hospital 1 Local Funeral Directors 
Wongan Hills Hospital 1 Local Funeral Directors 
Wyalkatchem–Koorda  
and District Hospital 

1 Local Funeral Directors 

York Hospital 1 Local Funeral Directors 
(d) No. 

(i) Not applicable. 
(e) (i) $34,354 

(ii) $367,789.30 
(iii) $156,293 

(f) All Health Service Providers may request funding for a range of infrastructure projects. Refer to the table 
below for a list of mortuaries that have received funding in the last 5 years. 

Health Service Provider Hospital Year 
Western Australian Country Health 
Service 

Katanning Hospital 2017 
Lake Grace Hospital 2018 
Karratha Health Campus 2018 
Onslow Hospital 2018 
Meekatharra Hospital 2019 
Newman Hospital 2019 
Laverton Hospital 2020 
Southern Cross Hospital 2020 
Beverley Hospital 2021 
Kalgoorlie Hospital 2021 
Leonora Hospital 2022 

North Metropolitan Health Service State Mortuary (QEII) 2022 
East Metropolitan Health Service Royal Perth Hospital 2019–20 (FY) 
South Metropolitan Health Service Fremantle Hospital 2019–20 (FY) 

Fiona Stanley Hospital 2021–22 (FY) 
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(g)–(h) No. 
(i) Not applicable. 

HEALTH — KUNUNURRA HOSPITAL 
693. Hon Neil Thomson to the Leader of the House representing the Minister for Health: 
I refer to the Western Australia Police Force decision to enforce section 114 of the Liquor Control Act 1988 in 
Kununurra on 26 March 2022 due to requests from the WA Country Health Service (WACHS), and I ask: 
(a) was the Minister made aware that the WACHS staff has requested the Western Australia Police Force to 

enforce section 114: 
(i) if yes to (a), on what date; 

(b) was the Minister notified that staff were concerned about their ability to handle a COVID-19 outbreak: 
(i) if yes to (b), on what date; 

(c) how many COVID-19 patients have been admitted to Kununurra Hospital since 28 March 2022; 
(d) at any time in the last four weeks, has Kununurra Hospital Emergency Department reached capacity; 
(e) if yes to (d), on what dates and for how long; and 
(f) to the Minister’s knowledge, was invoking section 114 considered earlier that 25 March 2022: 

(i) if yes to (f), when? 
Hon Sue Ellery replied: 
(a)–(b) The Minister was informed on 28 March 2022 that WACHS had liaised with the Western Australian Police 

Force regarding section 114 of the Liquor Control Act 1988 due to COVID-19 outbreak concerns. 
(c) Less than ten patients with COVID-19 have been admitted to Kununurra Hospital for treatment of 

COVID-19 since 28 March 2022 
(d) No. 
(e) Not applicable. 
(f) (i) Redirect to Minister for Police. 

YOUTH SUICIDE — KIMBERLEY 
703. Hon Dr Brad Pettitt to the Leader of the House representing the Minister for Health; Mental Health: 
(1) How many persons aged under 18 have died from suicide in the Kimberley each year since 2018, broken 

down by town and age? 
(2) How many of those persons in (1) were Aboriginals, broken down by year, town and age? 
(3) If the Minister is unable to answer (1) or (2), why not? 
(4) How, what and when is the Minister informed of youth suicides in the Kimberley? 
(5) Does the Government have any plan to deal with youth suicide rates in the Kimberley? 
(6) If yes to (5), will the Minister table this plan? 
Hon Sue Ellery replied: 
(1) Since 2018, there have been four confirmed suicide deaths in the Kimberley region of people under the 

age of 18. This total does not include any suspected suicide deaths where the case is still open, and the 
coronial investigation is still ongoing. Data broken down by year, town and age cannot be released as it 
would be identifiable. 

(2) Four Aboriginal people. 
(3) Not applicable. 
(4) The Minister is regularly briefed on data provided by the Office of the State Coroner on suicide deaths 

across Western Australia, including suspected and confirmed cases. 
(5) Yes. 
(6) The Mental Health Commission has developed the Western Australian Suicide Prevention Framework 

2021–2025, which provides for a coordinated approach to address suicide prevention under the four streams 
of Prevention/Early Intervention, Support/Aftercare, Postvention and Aboriginal People. The Aboriginal 
People stream supports Aboriginal Community Liaison Officers in 10 regions of Western Australia, 
including the Kimberley, to operationalise region-specific prevention plans for Aboriginal populations. 
The Framework is publicly available on the website of the Mental Health Commission. 
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POLICE — YOUTH OFFENCES 

704. Hon Dr Brad Pettitt to the minister representing the Minister for Police: 
(1) How many persons aged under 18 were charged with an offence in the Kimberley during each year since 

2018, broken down by age and town? 
(2) How many of those persons in (1) are Aboriginal, broken down by age and town? 

Hon Stephen Dawson replied: 
To provide the Member with a more fulsome appreciation of Kimberley Youth Crime, the years 2016 and 2017 
have also been provided. 
The Western Australian Police Force advise: 
(1) Table (1)(a). Number of persons aged 0–17 charged with an offence occurring in the Kimberley in 2016, 

by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – 1 1 6 6 2 5 20 

Bidyadanga – – – – 2 – 1 – 3 6 

Broome – 1 4 8 14 20 13 16 26 87 

Dampier Peninsula – – 1 1 2 1 – 2 – 7 

Derby – 1 3 5 6 7 21 19 18 67 

Fitzroy Crossing – 1 3 – 6 8 8 6 9 37 

Halls Creek – – 1 6 11 6 9 11 8 40 

Kalumburu – – 1 3 5 3 6 2 2 18 

Kununurra – – 6 14 22 18 20 15 15 86 

Looma – – – – – 2 – – – 2 

Warmun – – – – 1 – 1 2 3 7 

Wyndham – – – 2 2 5 3 5 4 19 

Total – Kimberley – 2 18 37 63 71 76 70 89 345 

Table (1)(b). Number of persons aged 0–17 charged with an offence occurring in the Kimberley in 2017, 
by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – – 2 3 1 5 2 12 

Bidyadanga – – – – 1 1 1 – 2 4 

Broome – 2 10 13 14 17 22 12 23 95 

Dampier Peninsula – – 2 4 1 4 2 1 2 14 

Derby – – 3 5 9 11 10 22 14 66 

Fitzroy Crossing – – 2 4 6 14 11 8 6 44 

Halls Creek – – 1 2 6 13 11 11 8 45 

Kalumburu – – – 2 2 1 3 2 3 12 

Kununurra – – 4 8 12 20 15 17 16 74 

Looma – – – – 2 1 1 1 – 5 

Warmun – – 1 2 1 1 2 – 4 11 

Wyndham – – – 3 1 4 4 3 3 18 

Total – Kimberley – 2 21 36 49 75 72 71 78 339 
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Table (1)(c). Number of persons aged 0–17 charged with an offence occurring in the Kimberley in 2018, 
by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – 1 1 – 3 2 5 11  

Bidyadanga – – 1 – – – 1 – – 2 

Broome – 1 7 18 11 13 22 24 25 100 

Dampier Peninsula – – 2 – – 3 3 – – 8 

Derby – 1 5 8 2 7 16 10 9 53 

Fitzroy Crossing – – 1 5 5 6 10 10 5 37 

Halls Creek – – 1 2 3 4 11 9 17 41 

Kalumburu – – – 3 4 3 1 – – 10 

Kununurra – 3 5 10 15 19 21 22 23 97 

Looma – – – – 1 – 4 2 2 9 

Warmun – – – – – 1 2 1 1 5 

Wyndham – – – 1 1 1 4 4 4 13 

Total – Kimberley – 5 18 40 38 53 86 75 85 337 

Table (1)(d). Number of persons aged 0–17 charged with an offence occurring in the Kimberley in 2019, 
by location of the offence and offender age 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – – – 1 1 2 1 4 
Bidyadanga – – – – 1 1 – 1 – 3 
Broome – 1 7 11 23 22 15 15 25 94 
Dampier Peninsula – 1 1 2 – 4 2 1 3 13 
Derby – – 2 11 16 7 8 12 6 48 
Fitzroy Crossing – – 2 3 7 3 7 6 8 33 
Halls Creek – – 1 1 7 4 5 5 4 23 
Kalumburu – – 2 – 1 2 2 1 2 10 
Kununurra – – 2 10 13 18 18 19 14 70 
Looma – – – – 1 – – – – 1 
Warmun – – – – – 1 – 1 – 2 
Wyndham – – – 1 – – – 2 4 7 

Total – Kimberley – 1 15 31 53 57 53 58 60 256 

Table (1)(e). Number of persons aged 0–17 charged with an offence occurring in the Kimberley in 2020, 
by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – – – – – – – – 
Bidyadanga – – – – – 1 – – 1 2 
Broome – – 7 13 18 17 18 16 21 95 
Dampier Peninsula – – – – 1 1 – 1 – 3 
Derby – – 1 5 7 9 7 4 3 31 
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Fitzroy Crossing – – 1 3 9 18 8 10 9 45 
Halls Creek – – 1 1 – 3 5 3 6 18 

Kalumburu – – 2 – 1 3 4 4 1 12 
Kununurra – – 1 2 6 10 13 11 12 47 
Looma – – – – – – – – – – 

Warmun – – – – – – – – – – 
Wyndham – – – – 1 – 2 – 2 5 

Total – Kimberley – – 13 21 39 54 51 45 45 221 

Table (1)(f). Number of persons aged 0–17 charged with an offence occurring in the Kimberley in 2021, 
by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – – – – – – – – 
Bidyadanga – – – 1 1 2 5 3 2 13 

Broome – 3 8 12 24 33 28 25 22 126 
Dampier Peninsula – – – 1 – 1 1 1 1 5 
Derby – 1 3 6 6 7 11 11 8 49 

Fitzroy Crossing – 3 2 1 6 16 16 13 10 51 
Halls Creek – 1 4 1 8 5 5 7 9 36 
Kalumburu – – – – 1 1 2 1 1 5 

Kununurra – – 1 3 7 17 15 14 15 61 
Looma – – – – – 5 2 2 – 9 
Warmun – – – 1 – – – 1 – 2 

Wyndham – – – 1 3 3 1 4 4 13 

Total – Kimberley – 8 12 24 50 73 68 72 68 302 
Table (1)(g). Number of persons aged 0–17 charged with an offence occurring in the Kimberley in 2022 
Year To Date (YTD)*, by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – – – – – – – – 
Bidyadanga – – – – – – 4 1 – 5 
Broome – 4 4 7 7 9 4 6 4 43 

Dampier Peninsula – – – – – 1 1 – – 2 
Derby – 1 2 5 2 5 7 4 5 30 
Fitzroy Crossing – – 1 1 2 3 3 6 3 17 

Halls Creek – 1 2 2 4 6 8 7 4 32 
Kalumburu – – – – – 1 – – – 1 
Kununurra – – 2 2 3 5 7 12 6 36 

Looma – – – – – – – – – – 
Warmun – – – – – – 3 1 1 5 
Wyndham – – – 1 – 1 – – – 2 

Total – Kimberley – 6 11 17 18 31 32 34 22 163 
*2022 YTD is from 01 January 2022 to 30 April 2022 inclusive 



 [COUNCIL — Tuesday, 14 June 2022] 2687 

 

(2) Table (2)(a). Number of Australian Aboriginal and/or Torres Strait Islander persons aged 0–17 charged 
with an offence occurring in the Kimberley in 2016, by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – 1 1 6 6 2 5 20 

Bidyadanga – – – – 2 – 1 – 3 6 

Broome – 1 4 8 13 20 11 15 16 74 

Dampier Peninsula – – 1 1 2 1 – 2 – 7 

Derby – 1 3 5 6 7 20 15 15 59 

Fitzroy Crossing – 1 3 – 6 8 8 6 9 37 

Halls Creek – – 1 6 11 6 9 11 8 40 

Kalumburu – – 1 3 5 3 6 2 2 18 

Kununurra – – 6 14 22 18 20 15 13 84 

Looma – – – – – 2 – – – 2 

Warmun – – – – 1 – 1 2 3 7 

Wyndham – – – 2 2 5 3 5 4 19 

Total – Kimberley – 2 18 37 62 71 73 65 74 322 

Table (2)(b). Number of Australian Aboriginal and/or Torres Strait Islander persons aged 0–17 charged 
with an offence occurring in the Kimberley in 2017, by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – – 2 3 1 5 2 12 

Bidyadanga – – – – 1 1 1 – 2 4 

Broome – 2 10 13 14 17 21 11 19 89 

Dampier Peninsula – – 2 4 1 4 2 1 2 14 

Derby – – 3 5 9 11 10 21 13 64 

Fitzroy Crossing – – 2 4 6 14 11 8 6 44 

Halls Creek – – 1 2 6 13 11 10 8 44 

Kalumburu – – – 2 2 1 3 2 3 12 

Kununurra – – 4 8 12 20 15 17 14 72 

Looma – – – – 2 1 1 1 – 5 

Warmun – – 1 2 1 1 2 – 4 11 

Wyndham – – – 3 1 4 4 3 3 18 

Total – Kimberley – 2 21 36 49 75 71 68 71 328 

Table (2)(c). Number of Australian Aboriginal and/or Torres Strait Islander persons aged 0–17 charged 
with an offence occurring in the Kimberley in 2018, by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – 1 1 – 3 2 5 11 

Bidyadanga – – 1 – – – 1 – – 2 

Broome – 1 7 17 11 13 22 23 17 90 

Dampier Peninsula – – 2 – – 3 3 – – 8 

Derby – 1 5 8 2 7 15 10 9 52 
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Fitzroy Crossing – – 1 5 5 6 10 10 5 37 

Halls Creek – – 1 2 3 4 11 9 17 41 

Kalumburu – – – 3 4 3 1 – – 10 

Kununurra – 3 5 10 15 19 21 21 17 90 

Looma – – – – 1 – 4 2 2 9 

Warmun – – – – – 1 2 1 1 5 

Wyndham – – – 1 1 1 4 3 4 12 

Total – Kimberley – 5 18 39 38 53 85 72 71 318 

Table (2)(d). Number of Australian Aboriginal and/or Torres Strait Islander persons aged 0–17 charged 
with an offence occurring in the Kimberley in 2019, by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – – – 1 1 2 1 4 

Bidyadanga – – – – 1 1 – 1 – 3 

Broome – 1 7 11 23 20 14 13 21 85 

Dampier Peninsula – 1 1 2 – 4 2 1 3 13 

Derby – – 2 11 16 7 8 12 6 48 

Fitzroy Crossing – – 2 3 6 3 7 6 8 32 

Halls Creek – – 1 1 7 4 5 5 4 23 

Kalumburu – – 2 – 1 2 2 1 2 10 

Kununurra – – 2 10 13 18 18 19 13 69 

Looma – – – – 1 – – – – 1 

Warmun – – – – – 1 – 1 – 2 

Wyndham – – – 1 – – – 2 4 7 

Total – Kimberley – 1 15 31 52 55 52 56 55 245 

Table (2)(e). Number of Australian Aboriginal and/or Torres Strait Islander persons aged 0–17 charged 
with an offence occurring in the Kimberley in 2020, by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – – – – – – – – 

Bidyadanga – – – – – 1 – – 1 2 

Broome – – 7 13 18 16 17 14 19 89 

Dampier Peninsula – – – – 1 1 – 1 – 3 

Derby – – 1 5 7 9 7 4 3 31 

Fitzroy Crossing – – 1 3 8 17 8 10 9 44 

Halls Creek – – 1 1 – 3 5 3 6 18 

Kalumburu – – 2 – 1 3 4 4 1 12 

Kununurra – – 1 2 6 9 13 10 12 45 

Looma – – – – – – – – – – 

Warmun – – – – – – – – – – 

Wyndham – – – – 1 – 2 – 2 5 

Total – Kimberley – – 13 21 38 51 50 42 43 212 
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Table (2)(f). Number of Australian Aboriginal and/or Torres Strait Islander persons aged 0–17 charged 
with an offence occurring in the Kimberley in 2021, by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – – – – – – – – 
Bidyadanga – – – 1 1 2 5 3 2 13 
Broome – 3 8 12 23 32 28 24 17 118 
Dampier Peninsula – – – 1 – 1 1 1 1 5 
Derby – 1 3 6 6 7 11 9 7 46 
Fitzroy Crossing – 3 2 1 6 16 16 13 10 51 
Halls Creek – 1 4 1 8 5 5 7 9 36 
Kalumburu – – – – 1 1 2 1 1 5 
Kununurra – – 1 3 7 17 15 13 15 60 
Looma – – – – – 5 2 2 – 9 
Warmun – – – 1 – – – 1 – 2 
Wyndham – – – 1 3 3 1 4 4 13 
Total – Kimberley – 8 12 24 49 72 68 68 62 290 
Table (2)(g). Number of Australian Aboriginal and/or Torres Strait Islander persons aged 0–17 charged 
with an offence occurring in the Kimberley in 2022 YTD*, by location of the offence and offender age. 

Location Age Total – 
All Ages < 10 10 11 12 13 14 15 16 17 

Balgo – – – – – – – – – – 
Bidyadanga – – – – – – 4 1 – 5 
Broome – 4 4 7 7 9 4 6 4 43 
Dampier Peninsula – – – – – 1 1 – – 2 
Derby – 1 2 5 2 5 7 4 3 28 
Fitzroy Crossing – – 1 1 2 3 3 6 3 17 
Halls Creek – 1 2 2 4 6 8 7 2 30 
Kalumburu – – – – – 1 – – – 1 
Kununurra – – 2 2 3 5 7 11 6 35 
Looma – – – – – – – – – – 
Warmun – – – – – – 3 1 1 5 
Wyndham – – – 1 – 1 – – – 2 
Total – Kimberley – 6 11 17 18 31 32 33 19 159 
*2022 YTD is from 01 January 2022 to 30 April 2022 inclusive 
Notes: 
(1) Statistics are provisional and subject to revision. 
(2) Statistics are distinct counts of persons under 18 years of age on the date the offence occurred 

or commenced, and charged with an offence occurring in the Kimberley police district between 
01 January 2018 and 30 April 2022, where an associated brief has been created.  

(3) A person is counted once in each combination year, offence location and age group regardless 
of the number of offences they are charged with. Where a person has offended across multiple 
locations within the same year and/or has offended in two age groups (before and after their 
birthday), they will be counted once for each relevant location and/or age group. Distinct counts 
by location or age group have been provided for row and column totals and may not be the same 
as the sum of the rows and columns. 
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(4) Age is calculated as the age of the person at the time the offence occurred. Persons without 
a recorded date of birth are excluded. 

(5) Ethnicity is determined using a person’s stated ethnicity where possible, or if unspecified, using 
their ethnic appearance based on an officer’s subjective assessment. 

(6) Location has been determined as the police sub-district in which the offence occurred. Police 
sub-districts include the named town or locality, as well as suburbs within those towns and smaller 
communities in the area serviced by the sub-district. 

(7) Statistics exclude briefs and cases that have been deleted or substituted. 
CORRECTIVE SERVICES — YOUTH DETENTION AND IMPRISONMENT 

705. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Corrective Services: 
(1) How many persons aged under 18 from the Kimberley are currently detained or imprisoned broken down 

by town of residence, age, and prison or detention facility? 
(2) How many of those persons in (1) are Aboriginal, broken down by town of residence, age, and prison or 

detention facility? 
Hon Matthew Swinbourn replied: 
(1) There were 14 young people under 18 years of age whose last known address was from the Kimberley, 

who were detained as at midnight on 10 May 2022. All persons were detained at Banksia Hill Detention 
Centre. No further breakdown by age or town has been provided as the numbers are very low and risk 
identification of individuals. 

(2) All 14 persons from part (1) identify as Aboriginal 
MOTHER BABY UNITS 

706. Hon Donna Faragher to the Leader of the House representing the Minister for Mental Health: 
(1) I refer to Mother Baby Units which provide specialist perinatal support and treatment services, and I ask 

in 2019, 2020, 2021, and 2022 (to date), what was the total number of referrals made to the Mother Baby 
Units at the following public hospitals: 
(a) King Edward Memorial Hospital; and 
(b) Fiona Stanley Hospital? 

(2) Of the referrals referenced in (1)(a)–(b), please advise: 
(a) how many were external referrals for patients living outside of the Unit’s catchment area; 
(b) how many referrals resulted in a patient’s admission to the Mother Baby Unit; and 
(c) the average length of stay for admitted patients? 

Hon Sue Ellery replied: 
The King Edward Memorial Hospital (KEMH) and Fiona Stanley Hospital (FSH) Mother and Baby Units (MBU) 
work collaboratively and flex to support each other’s needs pending bed availability. 
(1) (a)–(b) 

  King Edward Memorial 
Hospital 

Fiona Stanley Hospital 

Financial Year Number of Referrals Number of Referrals 
2018–19 215 207 
2019–20 168 218 
2020–21 201 229 
2021–22 (as at 25 May 2022) 145 235 

(2) (a) 
  King Edward Memorial 

Hospital 
Fiona Stanley Hospital 

Financial Year Number of External Referrals Number of External Referrals 
2018–19 113 119 
2019–20 81 98 
2020–21 108 121 
2021–22 (as at 25 May 2022) 66 114 
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(b) 

  King Edward Memorial 
Hospital 

Fiona Stanley Hospital 

Financial Year Number of Mother Baby 
Unit Admissions 

Number of Mother Baby 
Unit Admissions 

2018–19 157 94 

2019–20 159 122 

2020–21 152 150 

2021–22 (as at 25 May 2022) 98 54 

(c) 

  King Edward Memorial 
Hospital 

Fiona Stanley Hospital 

Financial Year Average Length of Stay 
(Days) 

Average Length of Stay 
(Days) 

2018–19 15.8 26.83 

2019–20 13.9 19.4 

2020–21 14.7 17.59 

2021–22 (as at 25 May 2022) 18.7 14.45 

MOTHER BABY UNITS 

707. Hon Donna Faragher to the Leader of the House representing the Minister for Mental Health: 

I refer to Mother Baby Units which provide specialist perinatal support and treatment services, and I ask will the 
Minister provide a staffing breakdown, by headcount and FTE, of the number of clinicians currently employed 
within the Mother Baby Unit at King Edward Memorial Hospital in the following years: 

(a) 2020; 

(b) 2021; and 

(c) 2022 (current)? 

Hon Sue Ellery replied: 

  Financial Year Headcount FTE (Average) 

(a) 2019–20 148 26.44 

(b) 2020–21 159 23.66 

(c) 2021–22 (as at 17 May 2022) 156 20.15 

MOTHER BABY UNITS 

708. Hon Donna Faragher to the Leader of the House representing the Minister for Mental Health: 

I refer to Mother Baby Units which provide specialist perinatal support and treatment services, and I ask will the 
Minister provide a staffing breakdown, by headcount and FTE, of the number of clinicians currently employed 
within the Mother Baby Unit at Fiona Stanley Hospital in the following years: 

(a) 2020; 

(b) 2021; and 

(c) 2022 (current)? 

Hon Sue Ellery replied: 

  Financial Year Headcount FTE 

(a) 2019–20 44 23.83 

(b) 2020–21 64 24.55 

(c) 2021–22 (as at 18 May 2022) 72 25.22 
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POLICE — OPERATION REGIONAL SHIELD 
709. Hon Donna Faragher to the Leader of the House representing the Minister for Child Protection: 
(1) I refer to the press statement by the Police Minister titled, “Operation Regional Shield to crack down on 

Kimberley youth crime” (16 February 2022) which states “The police operation is one part of a comprehensive 
cross-Government response being rolled out in the region over coming weeks and will include further 
initiatives from the Department of Justice and Department of Communities to support at-risk youth”, and 
I ask will the Minister provide more detail with respect to the further initiatives that will be rolled out by 
the Department of Communities to support at-risk youth as part of this Operation? 

(2) Have these initiatives already commenced? 
(3) If yes to (2), when did they commence? 
(4) If no to (2), when are the initiatives anticipated to be delivered? 
Hon Sue Ellery replied: 
(1) The Kimberley Juvenile Justice Strategy is a cross-government approach to involve Aboriginal people, 

communities and organisations in the co-design of place-based initiatives that aim to positively impact 
the livelihood of young Aboriginal people. The Department of Communities is expanding the Target 120 
program to nine regional and metropolitan sites including Mandurah, Ellenbrook, Broome, Halls Creek, 
Fitzroy Crossing, Derby, Karratha, Newman and Carnarvon.  

(2) No.  
(3) Not applicable.  
(4) Commencing July 2022.  

LAPORTE JETTY — AUSTRALIND 
710. Hon Dr Steve Thomas to the minister representing the Minister for Water: 
I refer to my question without notice No. 970 asked on 16 November 2021 on the Laporte Jetty in Australind, and 
noting the Minister for Water’s media release of 14 December 2021 announcing $3 million in funding to rebuild 
the jetty, I ask: 
(a) if the Laporte structural assessment has been completed, will the Minister table the report and, if not, why not; 
(b) has a contract been awarded for the rebuilding of the jetty and, if so, when and to whom; 
(c) if no to (b), when will a contract be awarded; 
(d) has work started on the rebuilding of the jetty; 
(e) if no to (d), when will rebuilding start; and 
(f) when is the rebuilding of the jetty expected to be completed? 
Hon Alannah MacTiernan replied: 
(a) Yes. [See tabled paper no 1339.] 
(b) No. 
(c) The contract will be awarded as soon as practicable. 
(d) No. 
(e)–(f) In 2022–23 and it is hoped to complete it within a year. Specific timeframes cannot be provided until the 

design and contracting processes are further advanced. 
ENVIRONMENT — WETLANDS — RAMSAR CONVENTION 

711. Hon Dr Brad Pettitt to the minister representing the Minister for Environment: 
(1) When was the last occasion that a State Government nominated Western Australian wetlands for listing 

under the Ramsar Convention on wetlands of international importance? 
(2) How many Western Australian wetlands are now listed and when were they first listed? 
(3) How many Australian wetlands are listed under the Ramsar Convention? 
(4) Has the Government sought advice from wetland scientists about how many Western Australian wetlands 

might be eligible for Ramsar listing: 
(a) if yes to (4), how many wetlands were recommended; and 
(b) if no to (4), why not? 

(5) Why have the tributaries of the Lower Blackwood not been nominated for Ramsar listing? 
(6) Why has Lake MacLeod not been nominated for Ramsar listing? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111339c0fc3ae28ba444e464825886200071b20/$file/tp-1339.pdf
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(7) Does the Government still intend to proceed with the nomination of the Fortescue Marsh: 
(a) if yes to (7), what is the time frame; and 
(b) if no to (7), why not? 

(8) Are any other Western Australian wetlands currently being considered for Ramsar listing in this term of 
Government: 
(a) if no to (8), why not; and 
(b) if yes to (8), which wetlands? 

Hon Stephen Dawson replied: 
(1) 2001. 
(2) 12. 

1. AUS # 31. Ord River Flood Plain listed 7th June 1990 
2. AUS # 32 Lakes Argyle and Kununurra listed 7th June 1990 
3. AUS # 33 Roebuck Bay listed 7th June 1990 
4. AUS # 34 Eighty-mile Beach listed 7th June 1990 
5. AUS # 35 Forrestdale and Thomsons Lake listed 7th June 1990 
6. AUS # 36 Peel–Yalgorup System listed 7th June 1990 
7. AUS # 37 Toolibin Lake listed 7th June 1990 
8. AUS # 38 Vasse–Wonnerup System listed 7th June 1990 
9. AUS # 39 Lake Warden System listed 7th June 1990 
10. AUS # 54 Becher Point Wetlands listed 5th January 2001 
11. AUS # 55 Lake Gore listed 5th January 2001 
12. AUS # 56 Muir–Byenup System listed 5th January 2001 

(3) 66.  
(4) No. Government has not sought formal advice. 

(a) Not applicable. 
(b) The Department of Biodiversity, Conservation and Attractions has information from wetlands 

scientists on the sites that meet the criteria for international importance for conserving biological 
diversity required for an eligible Ramsar listing. 

(5) The tributaries of the Lower Blackwood has been identified as meeting the criteria for international 
importance of conserving biological diversity for Ramsar listing. Consultation did not indicate sufficient 
stakeholder support for the proposed nomination. 

(6) Lake MacLeod has been identified as meeting the criteria for international importance of conserving 
biological diversity for Ramsar listing. Consultation did not indicate sufficient stakeholder support for 
the proposed nomination. 

(7) (a)–(b) The State is currently negotiating an Indigenous Land Use Agreement with traditional owners 
for the creation and joint management of conservation reserves over Fortescue Marsh under the 
Plan for Our Parks initiative. The decision to proceed with a Ramsar nomination may be revisited 
once these negotiations are complete. 

(8) Yes. 
(a) Not applicable. 
(b) Lake Carnegie. 

CORONAVIRUS — STATE OF EMERGENCY — TOURISM 
712. Hon Wilson Tucker to the Leader of the House representing the Premier: 
I refer to statements made by the Premier, indicating the State of Emergency is likely to continue beyond July. I also 
refer to the State Government’s announced spending on tourism as part of the $185m ‘Reconnect WA package’, 
and I ask for an explanation on how the promotion of tourism, with interstate and international visitors, is not contrary 
to the conditions required under section 56 of the Emergency Management Act 2005? 
Hon Sue Ellery replied: 
Section 56 of the Emergency Management Act 2005 has no relation to the promotion of tourism. 
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CORONAVIRUS — VACCINATION 
713. Hon Wilson Tucker to the Leader of the House representing the Premier: 
(1) Given the recent easing of level 2 COVID-19 restrictions, when can the Western Australian public expect 

that vaccine requirements and proof of vaccine requirements will be eased? 
(2) If a date cannot be provided, under what conditions will such restrictions be eased? 
Hon Sue Ellery replied: 
(1) Proof of vaccination requirements for all venues, except for hospitals and residential aged care facilities, 

were removed in April. 
There are no vaccination requirements for interstate arrivals into Western Australia. 
Vaccination requirements for the majority of workplaces are no longer in place, and only apply to a limited 
number of workforces working with the most vulnerable to protect them from severe disease. 

(2) Not applicable. 
CORONAVIRUS — VACCINATION 

714. Hon Wilson Tucker to the Leader of the House representing the Minister for Health: 
(1) Given the recent easing of level 2 COVID-19 restrictions, when can the Western Australian public expect 

that vaccine requirements and proof of vaccine requirements will be eased? 
(2) If a date cannot be provided, under what conditions will such restrictions be eased? 
Hon Sue Ellery replied: 
(1) Proof of vaccination requirements for all venues, except for hospitals and residential aged care facilities, 

were removed in April. 
There are no vaccination requirements for interstate or international arrivals into Western Australia. 
Vaccination requirements for the majority of workplaces are no longer in place, and only apply to a limited 
number of workforces working with the most vulnerable to protect them from severe disease. 

(2) Not applicable. 
REGIONAL DEVELOPMENT — DIGITAL CONNECTIVITY — GASCOYNE JUNCTION 

715. Hon Wilson Tucker to the Minister for Regional Development: 
(1) Will the Minister please identify projects planned or underway to improve digital connectivity in 

Gascoyne Junction? 
(2) In the absence of reliable fixed and cellular/mobile network access, does the Government provide incentives 

for regional residents to connect to satellite networks, such as Starlink? 
Hon Alannah MacTiernan replied: 
(1) As the Member would be aware, telecommunications are a Federal Government responsibility. We 

discussed 4G for Gascoyne Junction with Telstra in Mobile Black Spot Program (MBSP) Rounds 5 and 5A, 
however this is an old 3G Regional Mobile Communications Project site that requires an expensive 
fibre and radio equipment upgrade to support the capacity increase. Given that Commonwealth MBSP 
co-contributions were capped at $500,000, the upgrade for Gascoyne Junction could not be accommodated 
under the existing rules of the MBSP. 
Telstra has subsequently developed a new 4G satellite-connected macrocell that could potentially be 
deployed without upgrading the fibre route. We are working on ways we could use this in a timely way 
to improve connectivity for the Junction, including using new technologies. 

(2) I note major election commitments from the Federal Labor Government which should improve digital 
connectivity in regional WA. These include: 

Expanding full fibre NBN access to 1.5 million more premises, including 660,000 premises in 
regional Australia 
Increasing NBN satellite data allowances to 90 Gigabytes per month, and unmetre Sky Muster 
usage between midnight and 4 pm 
$480 million to provide all 755,000 fixed wireless users with access to speeds of between 100 and 
250 megabits per second 
$400 million to establish multi-carrier mobile coverage on roads where there are coverage gaps, 
and in regional communities, including $20 million for an independent national audit of mobile 
coverage to guide future investment 
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$200 million for place-based regional telecommunications projects, such as mobile or targeted 
fibre, to meet community needs 
$30 million to enable more farmers to extend connectivity for smart machinery and sensor technology 
Additional funding of $6 million for the Regional Tech Hub to serve as a trusted intermediary 
and source of free and independent advice. 

VOLUNTEERING — FUNDING 
717. Hon Dr Steve Thomas to the Minister for Volunteering: 
I refer to both the previous and current funding model for volunteer services across Western Australia, and I ask: 
(a) does Volunteer WA now receive all the State funding for volunteer services organisations in the State; 
(b) if no to (a), how is the funding currently distributed; 
(c) how has the funding of volunteer service organisations changed over the last five years, and were regional 

volunteer services organisations previously directly funded; 
(d) what has been the budget of Volunteer WA each year for each of the last five financial years, including 

2017–18, 2018–19, 2019–20, 2020–21 and 2021–22; 
(e) what has been the total staff FTE of Volunteer WA each year for each of the last five financial years, 

including 2017–18, 2018–19, 2019–20, 2020–21 and 2021–22, and what is its current FTE staffing level; and 
(f) for each of the regional volunteer services organisations based in Albany, Bunbury, Esperance and Peel: 

(i) what was the level of state funding each received for each of the last five financial years, including 
2017–18, 2018–19, 2019–20, 2020–21 and 2021–22; and 

(ii) what has been the total staff FTE each had for the last five financial years, including 2017–18, 
2018–19, 2019–20, 2020–21 and 2021–22, and what is their current FTE staffing level? 

Hon Stephen Dawson replied: 
(a) No. 
(b) State funding for volunteering service organisations is currently distributed as per the following table: 

Organisation Name 2021–22 Funding (ex GST) 
Volunteer Centre of Western Australia (Inc) $505,015 
Volunteer South West Inc $69,475 
Peel Volunteer Resource Centre Inc $69,539 
Manjimup Community Resource Centre Inc $58,820 
Busselton Dunsborough Environment Centre Inc $68,228 
Albany & Regional Volunteer Service Incorporated $58,820 
Broome Community Information Resource Centre and Learning 
Exchange 

$47,516 

City of Cockburn $39,158 
City of Fremantle $35,878 
City of Armadale $32,651 
The Roman Catholic Bishop of Geraldton Centacare Family Services $70,971 
City of Swan $51,715 
Shire of Esperance $37,951 
Nannup Community Resource Centre Inc $58,819 

(c) The funding model for Volunteer Development Services has not changed in the years from 2017–18. 
All Volunteer Development Services in the regions continue to be directly funded by the Department 
of Communities.  

(d) Table below indicates funding provided by the Department of Communities to Volunteering WA 

Annual Funding Levels   
Financial Year 2017–18 

(ex GST) 
2018–19 
(ex GST) 

2019–20 
(ex GST 

2020–21 
(ex GST) 

2021–22 
(ex GST) 

Sector Support Development and 
Advocacy 

$644,989 $650,343 $640,013 $564,973 $505,015 
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Grant Funding 2017–18 
(ex GST) 

2018–19 
(ex GST) 

2019–20 
(ex GST 

2020—21 
(ex GST)  

2021–22 
(ex GST) 

Volunteering as a Pathway to Job 
Readiness 

Nil Nil Nil $140,000 $150,000 

Sponsorship Western Australian 
Volunteer of the Year Awards 2022 

$15,000 $15,000 Nil 15,000 Nil 

State Wide IT platform for 
Emergency Volunteering 

Nil Nil Nil Nil $100,000 

Total Funding $659,989 $665,343 $640,013 $719,973 $755,015 
(e) Volunteering WA is a not-for-profit organisation in operation since 1988. The Department of Communities 

(Communities) does not fund the organisation to operate. Communities purchases services from the organisation. 
(f) (i) 

Organisation Name 2017–18 
(ex GST) 

2018–19 
(ex GST) 

20190–20 
(ex GST) 

2020–21 
(ex GST) 

2021–22 
(ex GST) 

Albany & Regional 
Volunteer Service 
Incorporated 

$46,986 $47,376 $52,533 $55,938 $58,820 

Volunteer South West Inc 
(Bunbury) 

$55,498 $55,958 $62,050 $66,072 $69,475 

Shire of Esperance $36,016 $36,315 $36,848 $37,464 $37,951 
Peel Volunteer Resource 
Centre Inc 

$55,549 $56,010 $62,108 $66,133 $69,539 

(ii) Volunteering WA is a not-for-profit organisation in operation since 1988. The Department of 
Communities (Communities) does not fund the organisation to operate. Communities purchases 
services from the organisation. 

CORONAVIRUS — HOSPITALS — VISITORS 
718. Hon Dr Steve Thomas to the Leader of the House representing the Minister for Health: 
I refer to the Government’s COVID rules for attendance at hospitals, which require visitors to be vaccinated and 
masked, and I ask in relation to cancer support units: 
(a) are volunteers at cancer support units required to be vaccinated and to what level; 
(b) are volunteers at cancer support units required to wear masks; 
(c) are volunteers from cancer support units required to be vaccinated or wear masks if engaged in outreach 

at people’s homes; and 
(d) are visitors to cancer support units required to the vaccinated or wear masks and, if so, to what extent? 
Hon Sue Ellery replied: 
(a) Yes. A person who provides goods or services at a health care facility in a voluntary capacity must be 

fully vaccinated and have received a booster dose. 
(b) Yes. They must wear a face covering at all times while they are attending any part of a hospital that is 

accessible by patients. 
(c) No. Health services may implement their own requirements for volunteers. 
(d) Yes. All visitors to hospitals are required to be fully vaccinated and wear masks unless exempt. 

NATIONAL ENVIRONMENTAL PROTECTION (AIR TOXICS) MEASURE 
720. Hon Dr Brad Pettitt to the minister representing the Minister for Environment: 
I refer to the National Environmental Protection (Air Toxics) Measure (NEPM), which came into force on 
20 December 2004: 
(a) has the State Government implemented this measure in full: 

(i) if yes to (a), when; and 
(ii) if no to (a), why not; 

(b) how regularly does the Government measure the levels of the six air toxic substances specified in Schedule 1 
of this NEPM; 
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(c) at what locations are these air toxics measured; 
(d) does the Government own the necessary equipment needed to measure these air toxics as specified in 

Schedule 3 of the NEPM; 
(e) does the Government comply with the reporting requirements specified in Schedule 4 of this NEPM: 

(i) if yes to (e), where may the public obtain copies of these reports; and 
(ii) if no to (e), why not; and 

(f) is the Minister aware of any exceedances of the monitoring investigation levels for any of the air toxics 
listed in Schedule 1 of this NEPM: 
(i) if yes to (f), which air toxics are involved and which locations? 

Hon Stephen Dawson replied: 
(a)–(b) The State Government identified Stage 1 and Stage 2 monitoring sites in accordance with Schedule 2 of 

the National Environment Protection (Air Toxics) Measure (Air Toxics NEPM) in 2005. Monitoring at 
three locations (Perth central business district, Duncraig and Hope Valley) was conducted for six months 
(benzene, toluene and xylene) or 12 months (benzo[a]pyrene and formaldehyde) in 2005 and 2006 and 
all measured concentrations were significantly below the monitoring investigation levels specified in the 
Air Toxics NEPM.  
Since this time, the State Government has used targeted air quality investigations to confirm consistency 
with the environmental outcome of the Air Toxics NEPM.  

(c) Albany, Collie, Kalgoorlie, Kwinana, Midland, Perth, Port Hedland and the Northbridge Tunnel. 
(d) The Department of Water and Environmental Regulation acquires and utilises equipment as needed for 

conducting specific air toxics monitoring studies, noting some equipment has a limited operational lifespan.  
(e) The State Government reports to the National Environment Protection Council (NEPC) on implementation 

of the Air Toxics NEPM in Western Australia each year. The annual reports for 2019–20 and 2020–21 
were transmitted to NEPC together on 30 September 2021.  
(i) Western Australia’s implementation reports to NEPC are incorporated in the annual reports 

published by NEPC, which are publicly available. The NEPC annual reports are also tabled in 
Parliament; the most recent published NEPC annual report (2018–19) was tabled in the 
Legislative Assembly on 12 May 2021 [Tabled paper No. 217]. 

(ii) Not applicable 
(f) No exceedances of Air Toxics NEPM monitoring investigation levels have been measured in ambient air 

in Western Australia. 
(i) Not applicable. 

ENVIRONMENT — THREATENED AND EXTINCT SPECIES  
721. Hon Dr Brad Pettitt to the minister representing the Minister for Environment: 
I refer to the Minister for Environment’s response on 9 December 2021 to question on notice 369, in which it is stated 
that the Threatened Ecological Communities Scientific Committee met eight times between 13 February 2018 and 
10 June 2021, but “The Threatened Ecological Communities Scientific Committee has not considered formal 
nominations for assessment, so has not provided advice for the listing of threatened ecological communities under 
the Biodiversity Conservation Act to the Minister”, and I ask: 
(a) does the Minister acknowledge that two of the functions of the Threatened Ecological Communities 

Committee is to provide advice to the Minister on the listings of threatened and collapsed ecological 
committees, and to provide advice to the Director General of the Department of Biodiversity, Conservation 
and Attractions in respect to research and management needs: 
(i) if no to (a), why not; 

(b) will the Minister provide copies of records or minutes of the eight meetings between February 2018 to 
June 2021: 
(i) if no to (b), why not; 

(c) has the Threatened Ecological Communities Scientific Committee provided any correspondence to the 
Department of Biodiversity, Conservation and Attractions between 1 January 2016 to 8 March 2022, and 
on what dates, and/or to the Minister for Environment between 1 January 2016 to 8 March 2022, and on 
what dates: 
(i) if yes to (c), will the Minister table this correspondence; and 
(ii) if no to (c)(i), why not; 
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(d) has the Director General of the Department of Biodiversity, Conservation and Attractions corresponded 
with the Threatened Ecological Communities Scientific Committee between 1 July 2016 to 8 March 2022: 

(i) if yes to (d), will the Minister table copies of this correspondence; and 

(ii) if no to (d)(i), why not; and 

(e) has the Executive Director of Science and Conservation in the Department of Biodiversity, Conservation 
and Attractions corresponded with the Threatened Ecological Communities Scientific Committee 
between 1 July 2016 to 8 March 2022: 

(i) if yes to (e), will the Minister table copies of this correspondence; and 

(ii) if no to (e)(i), why not? 

Hon Stephen Dawson replied: 

(a) Yes, noting that the second role explicitly refers to “research and management needs arising from the 
reviews of threatened ecological communities”, as specified in Ministerial Guideline Number 1 Procedures 
for Making and Assessing Public Nominations for Listing Species or Communities as Threatened Species 
or Threatened Ecological Communities, and for Listing Key Threatening Processes. 

(i) Not applicable. 

(b) No. 

(i) The Minutes of meetings of the Threatened Ecological Communities Scientific Committee 
(TECSC) during the specified period, contain the TECSC’s deliberations on the criteria for listing 
and available evidence in respect of the threatened ecological communities (TECs) referred to 
in Environmental Protection (Sensitive Areas) Notice 2015. The minutes do not include the 
committee’s final recommendations about TEC nominations, which will be made following the 
outcomes of public consultation being available. 

(c) Yes. A letter from the Chair of the TECSC (Advice to the Minister for Environment from the Threatened 
Ecological Communities Scientific Committee concerning listing of Threatened and Collapsed Ecological 
Communities), dated 4 June 2019 was included in Ministerial correspondence on 28 June 2019. 
(i) Yes. [See tabled paper no 1336.] 

(d) No. 

(i) Not applicable. 

(ii) Not applicable. 

(e) No. 

(i) Not applicable. 

(ii) Not applicable. 

ENVIRONMENT — DERBY TIDAL POWER PROJECT 

722. Hon Dr Brad Pettitt to the minister representing the Minister for Environment: 

I refer to the Minister for Environment’s response on 15 February 2022 to question on notice 455, in which the 
Minister has not addressed the question about why Threatened Ecological Communities or Collapsed Ecological 
Communities have not been listed under the Biodiversity Conservation Act 2016, and the Minister has stated that 
Ministerial Guidelines were not finalised until 2021, and I ask: 

(a) given that Ministerial Guidelines for Threatened Ecological Communities have been published by the 
Department of Biodiversity, Conservation and Attractions dated 17 April 2019, and the Threatened 
Ecological Communities Scientific Committee has met eight times since February 2018 to June 2021, 
and the Minister for Environment endorsed 65 threatened ecological communities on 28 June 2018, why 
have no threatened or collapsed ecological communities been listed under the Biodiversity Conservation 
Act 2016; 

(b) does this Minister consider that the 65 threatened ecological communities listed on the Department of 
Biodiversity, Conservation and Attractions website, and endorsed by the Minister for Environment on 
28 June 2018 have legal protection under the Biodiversity Conservation Act 2016: 

(i) if yes to (b), why is this the case; and 

(ii) if no to (b), why do threatened ecological communities remain legally unprotected under the 
Biodiversity Conservation Act 2016; and 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111336c3e9123ac71f23fe24825886200071b1a/$file/tp-1336.pdf
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(c) can the Minister explain why Ministerial Guidelines 2 Threatened and Extinct Species Listing Procedures 
and Criteria under the Biodiversity Conservation Act 2016 are published on the Department of Biodiversity, 
Conservation and Attractions website, dated 21 December 2018 yet there have been no orders to amend 
or update lists since 2018: 
(i) if no to (c), why not? 

Hon Stephen Dawson replied: 
(a) Ministerial Guideline Number 4 – Threatened Ecological Communities Listing Specifications and Criteria 

was reviewed and updated. The current version was approved on 14 May 2021. The criteria are consistent 
with the International Union for the Conservation of Nature (IUCN) Red List of Ecosystems Categories 
and Criteria and is different to the criteria used for the listing of threatened ecological communities 
referred to in the Environmental Protection (Sensitive Areas) Notice 2015. 
In accordance with Ministerial Guideline Number 1 Procedures for Making and Assessing Public 
Nominations for Listing Species or Communities as Threatened Species or Threatened Ecological 
Communities, and for Listing Key Threatening Processes the proposed nominations must be released for 
public consultation prior to formal consideration by the Threatened Ecological Communities Scientific 
Committee (TECSC). 

(b) No. 
(i) Not applicable. 
(ii) Threatened ecological communities will be protected under the Biodiversity Conservation Act 2016 

when the first order is made. There is existing protection under the Environmental Protection 
Act 1986 (EP Act). The 65 extant TECs are threatened ecological communities referred to in the 
Environmental Protection (Environmentally Sensitive Areas) Notice 2015. 

(c) The Ministerial Guideline documents were reviewed and updated. Ministerial Guideline Number 2 – 
Threatened and Extinct Species Listing Specifications and Criteria was approved on 14 May 2021  
In accordance with Ministerial Guideline Number 1, public consultation on proposed nominations was 
undertaken in late 2021 prior to a meeting of the Threatened Species Scientific Committee in February 2022. 
I have approved the recommendations for listing and the drafting instructions for the order to be made under 
the Biodiversity Conservation Act 2016. After the order is published in the Gazette it will be laid before 
each House of Parliament. 
(i) Not applicable. 

POLICE — GOVERNMENT WORKER ACCOMMODATION — KIMBERLEY 
723. Hon Neil Thomson to the minister representing the Minister for Police: 
I refer to the availability of Government worker accommodation in the Kimberley, and I ask, what is the cost of 
private rental subsidies for eligible public servants for the following financial years: 
(a) 2019–2020; 
(b) 2020–2021; and 
(c) 2021–2022 (to date)? 
Hon Stephen Dawson replied: 
The Western Australian Police Force advise: 
(a)–(b) This information is not kept historically as subsidy values change constantly with rental adjustments. 
(c) In the Kimberley district as at 18 May 2022, the cost of private rental subsidies equates to $7 787 494 for 

the current financial year. 
The Western Australian Police Force rental subsidies allow for flexibility in leasing arrangements to 
provide housing for key government workers to meet the operational requirements of the agencies. 

CORRECTIVE SERVICES — GOVERNMENT WORKER ACCOMMODATION — KIMBERLEY 
724. Hon Neil Thomson to the parliamentary secretary representing the Minister for Corrective Services: 
I refer to the availability of Government worker accommodation in the Kimberley, and I ask, what is the cost of 
private rental subsidies for eligible public servants for the following financial years: 
(a) 2019–2020; 
(b) 2020–2021; and 
(c) 2021–2022 (to date)? 

about:blank%22https:/www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_37202.pdf/$FILE/Environmental%20Protection%20(Environmentally%20Sensitive%20Areas)%20Notice%202005%20-%20%5B00-a0-02%5D.pdf?OpenElement%22
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Hon Matthew Swinbourn replied: 
The Department of Justice advises that the cost of the private rental subsidies for eligible Public Servants and 
Prison Officers within the Corrective Services Division in the Kimberley, for the requested financial years are: 
(a) 2019–2020 $3,268,800 
(b) 2020–2021 $3,798,540 
(c) 2021–2022 $4,201,219 (from 01/07/2021 – 31/05/2022) 
The Department of Justice rental subsidies allow for flexibility in leasing arrangements to provide housing for key 
government workers to meet the operational requirements of the agencies. 

HEALTH — GOVERNMENT WORKER ACCOMMODATION — KIMBERLEY 
726. Hon Neil Thomson to the Leader of the House representing the Minister for Health: 
I refer to the availability of Government worker accommodation in the Kimberley, and I ask, what is the cost of 
private rental subsidies for eligible public servants for the following financial years: 
(a) 2019–2020; 
(b) 2020–2021; and 
(c) 2021–2022 (to date)? 
Hon Sue Ellery replied: 

  Financial Year WA Health 
(a) 2019–20 $2,325,747 
(b) 2020–21 $2,511,425 
(c) 2021–22 (as at 17 May 2022) $2,097,846 

COMMUNITY SERVICES — GOVERNMENT WORKER ACCOMMODATION — KIMBERLEY 
727. Hon Neil Thomson to the Leader of the House representing the Minister for Community Services: 
I refer to the availability of Government worker accommodation in the Kimberley, and I ask, what is the cost of 
private rental subsidies for eligible public servants for the following financial years: 
(a) 2019–2020; 
(b) 2020–2021; and 
(c) 2021–2022 (to date)? 
Hon Sue Ellery replied: 
The Department of Communities does not separate employee contributions into private and owned lease categories. 
The total cost of rental subsidies for the relevant financial years are as follows (noting the figures for 2021–22 are 
provided as of 31 March 2022): 
(a) $4,324,280 
(b) $4,313,307 
(c) $3,542,197 (as of 31 March 2022). 
The Department of Communities rental subsidies allow for flexibility in leasing arrangements to provide housing 
for key government workers to meet the operational requirements of the agencies. 

CORONAVIRUS — POLICE — CRIMINAL CODE AMENDMENT (COVID-19 RESPONSE) BILL 2020 
728. Hon Peter Collier to the minister representing the Minister for Police: 
I refer to the Criminal Code Amendment (COVID-19 Response) Bill 2020, and I ask, since assent of the Bill to 
10 May 2022, how many people have been fined under this provision? 
Hon Stephen Dawson replied: 
The Western Australian Police advise: 
The Criminal Code Amendment (COVID-19 Response) Bill 2020 was introduced to amend The Criminal Code 
(WA) introducing higher maximum penalties for the offences of serious assault and threats committed in the 
context of COVID-19. It did not create new offences, only introduced higher penalties for existing offences when 
particular circumstances exist. 
The court outcome is given by a judge/magistrate and is not issued by the Western Australia Police Force. 
The primary agency for the recording and maintaining of this data is the Department of Justice. 
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EMERGENCY SERVICES — 2020–21 ANNUAL REPORT OF  
THE STATE EMERGENCY MANAGEMENT COMMITTEE 

729. Hon Martin Aldridge to the Minister for Emergency Services: 
I refer to pages 23 and 24 of the 2020–21 Annual Report of the Statement Emergency Management Committee (SEMC) 
which states, “DFES provided analysis of the use of the Emergency Management Act 2005 and the Public Health 
Act 2016 to assist with the management of the COVID-19 response, 7 May 2021”, and I ask: 
(a) please identify the person or persons who provided the advice to SEMC; 
(b) please table the advice provided by DFES to the SEMC in relation to this matter; and 
(c) noting the Annual Report’s reference that the SEMC is monitoring the use of the powers under the 

Emergency Management Act 2005, please table any relevant report, advice or document in regard to this? 
Hon Stephen Dawson replied: 
(a) All papers are prepared by the SEMC Business Unit and approved by the Deputy Commissioner Strategy 

and Emergency Management. 
(b) [See tabled paper no 1335.] for the ‘Utilisation of the Emergency Management Act 2005 and Public Health 

Act 2016 in response to COVID-19’ from the meeting of SEMC held on 7 May 2021. 
(c) The ‘COVID-19 Declarations, Directions and Authorisations Register’ (the Register) is now recorded by 

the State Solicitor’s Office.  
CORONAVIRUS — RAPID ANTIGEN TESTS 

730. Hon Donna Faragher to the Minister for Regional Development: 
I refer to the Minister’s joint press statement titled, Free RATs from WA regional community resource centres, 
on 12 April 2022, and the statement that “free RATs will be available at regional community resource centres from 
the week commencing 18 April”, and I ask will the Minister provide: 
(a) a breakdown of how many RATs tests were provided to each community resource centre as part of this 

announcement; and 
(b) the date when the tests were delivered to each centre? 
Hon Alannah MacTiernan replied: 
(a)–(b) [See tabled paper no 1338.] 

SCHOOLS — CLASS SIZES 
731. Hon Donna Faragher to the Minister for Education and Training: 
For each public school in Western Australia, what was the average class size, in each year level, in the following years: 
(a) 2018; 
(b) 2019; 
(c) 2020; 
(d) 2021; and 
(e) 2022 (to date)? 
Hon Sue Ellery replied: 
(a)–(e) Figures are provided at a system level. This information for 826 public schools would require considerable 

time and divert staff away from their normal duties, which is not considered to be a reasonable or appropriate 
use of government resources. 

  2018 2019 2020 2021 2022 
Kindergarten 19.0 18.9 19.0 18.5 18.4 
Pre-primary 23.4 23.4 23.4 23.3 23.2 
Year 1 21.9 21.9 22.0 21.9 21.7 
Year 2 22.3 22.3 22.4 22.0 21.8 
Year 3 22.5 22.4 22.5 22.4 22.2 
Year 4 27.8 27.6 27.4 27.4 27.1 
Year 5 28.0 28.0 27.9 27.8 27.4 
Year 6 28.1 28.3 28.1 27.7 27.7 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111335cbd0a7dd036562e754825886200071b17/$file/tp-1335.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111338cd4369fd1bdd75d284825886200071b1d/$file/tp-1338.pdf
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Year 7 26.7 27.0 27.1 26.3 26.1 
Year 8 26.3 26.5 26.9 26.5 26.3 
Year 9 26.4 26.2 26.8 26.5 26.7 
Year 10 25.4 25.8 26.0 26.2 26.2 

SCHOOLS — ENROLMENTS — EAST METROPOLITAN REGION 
733. Hon Donna Faragher to the Minister for Education and Training: 
(1) Will the Minister advise the total number of students currently enrolled at the following schools: 

(a) Burbridge School; 
(b) Carson Street School; 
(c) Castlereagh School; 
(d) College Row School; 
(e) Durham Road School; 
(f) Gladys Newton School; 
(g) Holland Street School; 
(h) Kensington Secondary School; 
(i) Kenwick School; 
(j) Malibu School; 
(k) Mosman Park School for Deaf Children; and 
(l) Sir David Brand School? 

(2) For each school referred to in (1), what is the current total enrolment capacity? 
Hon Sue Ellery replied: 
(1)–(2) Enrolments for requested schools as of Semester 1, 2022. 

Current education support school capacity is based on the typical range of class sizes from 6 to 8 students 
in any one class. Capacity is expressed by a range as class sizes will vary from year to year depending on 
the needs of individual students. The principal may determine that smaller or larger classes are required. 

School Name Total Students Capacity 
(a) Burbridge School 59 60–80 
(b) Carson Street School 68 66–88 
(c) Castlereagh School 65 60–80 
(d) College Row School 43 42–56 
(e) Durham Road School 234 186–248 
(f) Gladys Newton School 105 84–112 
(g) Holland Street School 66 60–80 
(h) Kensington Secondary School 62 54–72 
(i) Kenwick School 86 90–120 
(j) Malibu School 114 102–136 
(k) Mosman Park School for Deaf Children 29 30 
(l) Sir David Brand School 55 42–56 

COMMUNITIES — EDUCATION AND CARE REGULATORY UNIT  
734. Hon Donna Faragher to the Leader of the House representing the Minister for Community Services: 
I refer to question on notice 560, answered on 23 March 2022, and the Education and Care Regulatory Unit within 
the Department of Communities, and I ask, will the Minister provide a breakdown (by category) of the total number 
of outside school hours care, family day care and long day care centres operating in Western Australia in the following 
financial years: 
(a) 2017–18; 
(b) 2018–19; 
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(c) 2019–20; 

(d) 2020–21; and 

(e) 2021–22 (to date)? 

Hon Sue Ellery replied: 

Service Care Type (a) (b) (c) (d) (e) 

Long Day Care 640 675 723 749 775 

Outside School Hours Care 399 427 447 468 495 

Family Day Care 24 29 31 34 37 

TOTAL 1063 1131 1201 1251 1307 

HEALTH — BIRTHS 

735. Hon Donna Faragher to the Leader of the House representing the Minister for Health: 

Will the Minister advise the total number of births in Western Australia during the following financial years: 

(a) 2018–19; 

(b) 2019–20; 

(c) 2020–21; and 

(d) 2021–22 (to date)? 

Hon Sue Ellery replied: 

  Financial Year Number of Births 

(a) 2018–19 33,269 

(b) 2019–20 32,913 

(c) 2020–21 33,668 

(d) 2021–22 (as at 17 May 2022) 28,918 

EDUCATION AND TRAINING — REGIONAL COORDINATING COMMITTEES 

738. Hon Donna Faragher to the Minister for Education and Training: 

(1) I refer to the Minister’s media statement titled “Action on regional skills to respond to local workforce 
needs” on 5 April 2022, which references the development of regional action plans and states “these plans 
have been informed by the feedback provided by regional industry leaders and will be implemented by 
Regional Coordinating Committees to deliver practical actions that respond to a region’s unique workforce 
needs”, and I ask, will the Minister table a copy of the regional action plans that have been developed for 
each region following these summits? 

(2) For each Regional Coordinating Committee, please advise: 

(a) whether the committee has been established and, if so, when; and 

(b) its current membership? 

Hon Sue Ellery replied: 

(1) Regional Action Plans were developed to assist regional communities to progress practical actions for 
their region through a collaboration with the regional TAFE college, regional development commission, 
regional Chamber of Commerce and local regional stakeholders.  

I can advise the main themes in the Regional Action Plans include:  

Attracting and retaining workers with the right skills in the region, particularly in those industries 
in the region where there is demand for skilled workers; 

Supporting young people’s participation in training and employment; 

Providing high quality, flexible and responsive education and training to meet the needs of the 
local community, including underrepresented groups; and 

Supplementing the workforce with skilled migrants to fill employment vacancies unable to be 
filled by the local workforce. 
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(2) (a)–(b) The membership of the Regional Coordinating Committees (RCC) includes TAFE colleges, 
regional development commissions, regional chambers of commerce and industry, and stakeholders 
from government, industry and the local business community.  
The following Regional Coordinating Committees have been established on the following dates:  

Regional Coordinating Committee When established 

Bunbury–South West Regional Coordinating Committee 24 November 2021 

Geraldton–Mid West Regional Coordinating Committee 29 November 2021 

Northam–Wheatbelt Regional Coordinating Committee 14 December 2021 

Kalgoorlie–Esperance–Goldfields Regional Coordinating Committee 10 March 2022 

Karratha–Pilbara Regional Coordinating Committee 9 February 2022 

Port Hedland–Pilbara Regional Coordinating Committee 10 February 2022 

Broome–Kimberley Regional Coordinating Committee 15 February 2022 

Kununurra–Kimberley Regional Coordinating Committee 24 February 2022 

Mandurah–Peel Regional Coordinating Committee 21 February 2022 

Albany–Great Southern Regional Coordinating Committee 22 February 2022 

It is not appropriate to table the names of Regional Coordinating Committee members in Parliament. 
MENTAL HEALTH — PERINATAL SERVICES 

739. Hon Donna Faragher to the Leader of the House representing the Minister for Mental Health: 
(1) I refer to perinatal mental health services in Western Australia, and I ask, will the Minister provide 

a breakdown of perinatal mental health services that are currently provided by the State Government? 
(2) For each service referenced in (1), what was the total amount of funding allocated to deliver the service 

in the 2020–21 and 2021–22 financial years? 
Hon Sue Ellery replied: 
(1) The Mental Health Commission funds a range of services for perinatal mental health including: 

8 bed Mother and Baby unit at King Edward Memorial Hospital via North Metropolitan Health 
Service (NMHS); 
8 bed Mother and Baby at Fiona Stanley Hospital via South Metropolitan Health Service (SMHS); 
New Beginnings Postnatal Depression Support Program via NMHS; 
Department of Psychological Medicine including the State Perinatal Mental Health Unit at 
King Edward Memorial Hospital via NMHS; 
Maternity and Perinatal Specialist Support Programs via SMHS; 
Playgroup WA delivery of four Mother-Baby Nurture Groups via NMHS; 
Fremantle Women’s Health Centre Inc; 
Midland Women’s Health Care Place Inc; 
South Coastal Health and Community Services Inc; 
Women’s Health & Wellbeing Services; and 
Women’s Healthcare Association. 

One off funding grants to pilot additional perinatal services were provided in 2021/22 and included: 
Fremantle Women’s Health Centre Inc; 
Australian Institute for Infant Mental Health; 
Midland Women’s Health Care Place Inc; 
Radiance Network South West; 
South Coastal Health and Community Services Inc; and 
Women’s Health & Wellbeing Services. 
Women’s Health and Family Services 
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(2) The total funding provided for perinatal mental health services was $12.3 million in 2020–21 and $16.6 million 
in 2021–22. 
The funding for services that are recurrently funded is as below: 

Service Funding 2020–21 
($m) 

Funding 2021–22 
($m) 

Midland Women’s Healthcare Place $0.260 $0.265 

Fremantle Women’s Health Centre $0.123 $0.125 

Women’s Healthcare Assoc. $0.219 $0.232 

Women’s Health and Wellbeing Services $0.228 $0.241 

South Coastal Health and Community Services $0.140 $0.149 

8 bed Mother and Baby unit at King Edward Memorial 
Hospital via NMHS 

$3.329 $4.570 

8 bed Mother and Baby at Fiona Stanley Hospital via SMHS $2.925 $4.592 

New Beginnings Postnatal Depression Support Program 
via NMHS 

$0.287 $0.294 

Department of Psychological Medicine including the State 
Perinatal Mental Health Unit at King Edward Memorial 
Hospital via NMHS 

$4.281 $4.378 

Maternity and Perinatal Specialist Support Programs via 
SMHS 

$0.374 $0.382 

Playgroup WA delivery of four Mother-Baby Nurture 
Groups via NMHS 

$0.184 $0.189 

TOTAL $12.350 $15.417 

The funding for the one-off grants is as below: 

Service Funding 2021–22 ($m) 

Radiance Network South West $0.241 

Midland Women’s Healthcare Place $0.170 

Fremantle Women’s Health Centre $0.150 

Gosnells Women’s Health Services t/a Women’s Health and Wellbeing 
Services 

$0.178 

Women’s Health and Family Services $0.172 

South Coastal Health and Community Services $0.155 

Australian Association for Infant Mental Health WA $0.118 

TOTAL $1.184 

MENTAL HEALTH — PERINATAL SERVICES 
740. Hon Donna Faragher to the Leader of the House representing the Minister for Mental Health: 
(1) I refer to perinatal mental health services in Western Australia, and I ask, will the Minister provide 

a breakdown of perinatal mental health services that are currently contracted out by the State Government 
to non-government service providers? 

(2) For each contracted service referenced in (1), please indicate: 
(a) the non-government service provider delivering the service; 
(b) the duration of the contract, including its expiration date; and 
(c) the total amount of funding provided by the State Government? 

Hon Sue Ellery replied: 
(1) The Mental Health Commission provides recurrent funding for five women’s health organisations to 

provide perinatal services. In 2021–22, one off funding grants were also provided to seven organisations. 
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(2) (a) The non-government organisations providing perinatal services include: 
Fremantle Women’s Health Centre Inc. 
Midland Women’s Health Care Place Inc. 
South Coastal Health and Community Services Inc. 
Women’s Health & Wellbeing Services 
Women’s Healthcare Association 

The non-government organisations proving the pilot perinatal services include: 
Fremantle Women’s Health Centre Inc. 
Australian Institute for Infant Mental Health 
Midland Women’s Health Care Place Inc. 
Radiance Network South West 
South Coastal Health and Community Services Inc. 
Women’s Healthcare Association 
Women’s Health & Wellbeing Services 

(b) The service agreements for the recurrently funded services have been in place since 2013 and 
expire on 31 December 2022. The grant funding is one-off and ends on 30 June 2022. 

(c) The total grant funding for 2021–22 was $1,183,771. 
KING EDWARD MEMORIAL HOSPITAL — CHILDBIRTH AND MENTAL ILLNESS SERVICE 

741. Hon Donna Faragher to the Leader of the House representing the Minister for Health: 
(1) I refer to the Childbirth and Mental Illness Service (CAMI) at King Edward Memorial Hospital, and I ask, 

what was the total number of referrals received to access this service in the following years: 
(a) 2019; 
(b) 2020; 
(c) 2021; and 
(d) 2022 (to date)? 

(2) Of the referrals referenced in (1)(a)–(d), how many resulted in a patient’s admission to the service? 
Hon Sue Ellery replied: 
(1) 

  Year Number of Referrals 
(a) 2019 87 
(b) 2020 75 
(c) 2021 69 
(d) 2022 (as at 13 May 2022) 29 

(2) Provision of the information sought by the Member would require a significant amount of research and 
retrospective audit which would divert WA Health staff away from their normal duties and I am not 
prepared to allocate the State’s resources to provide a response. If the Member has a specific inquiry I will 
endeavour to provide a reply. 

WESTERN POWER — STATE OF THE INFRASTRUCTURE REPORT 2020–21 
743. Hon James Hayward to the parliamentary secretary representing the Minister for Energy: 
I refer to Western Power State of the Infrastructure Report 2020–21, and I ask: 
(a) with regards to the 3,769 kilometres of conductors considered to be of a higher risk of failure, when will 

this risk be removed; 
(b) with regards to the 567 kilometres of high risk conductors in high population centres and/or high bush 

fire risk areas, when will this risk be removed; 
(c) what action is Western Power able to take to remove the risk of clashing conductors considering the 

likelihood of increased extreme weather events in the future; and 
(d) what is the estimated cost of removing the risk of clashing conductors across the South West Interconnected 

Grid System? 
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Hon Matthew Swinbourn replied: 
(a)–(b) Western Power has developed a Distribution Overhead Rebuild Strategy to manage the risk of the 

distribution overhead corridor. This strategy considers the risks of all assets including conductors, poles, 
and pole-mounted equipment to determine a treatment plan to maintain asset performance and risk. 
Over the next 30 years, the Western Power distribution network will undergo a significant transformation 
in response to the changing electricity market and increasing customer choices. As part of this transformation, 
it is expected that approximately 30,000km of distribution overhead conductors will be removed over 
the 30-year period, which will further reduce the network risk. 

(c) To mitigate the risks of conductor clashing, Western Power’s strategy is to: 
Proactively install LV spreaders on bays that are likely to clash 
Install spreaders on LV bays that have clashed in service 
Proactively treat spreader defects 
Reactively treat HV bays that have clashed in service or have been identified by inspectors as 
having clashed historically. 

Under this plan, in AA5, Western Power will: 
Proactively install 2,500 new LV spreaders 
Treat 1,625 LV spreader defects 
Treat 644 sites to mitigate HV clashing. 

Western Power takes a risk-based approach of targeting bays that are more likely to clash or have already 
clashed in service.  
In addition, Western Power is undertaking a trial of a new software modelling platform utilising LiDAR 
data, that if successful, will enhance the understanding of clashing phenomena, and inform future clashing 
mitigation strategies. 

(d) Any estimated costs associated are Commercial in confidence. 
FIREARMS — OWNERSHIP 

744. Hon James Hayward to the minister representing the Minister for Police: 
I refer to the 349,000 individual firearms owned by Western Australians mentioned in the Minister’s media release 
of 22 March 2022, and I ask: 
(a) how many individual firearms are registered under the following categories: 

(i) category A; 
(ii) category B; 
(iii) category C; 
(iv) category D; 
(v) category E; and 
(vi) category H; 

(b) how many individual firearms are registered to: 
(i) commercial carriers and warehouseman license holders; 
(ii) dealers, repairers and manufacturers license holders; 
(iii) corporate and shooting gallery license holders; and 
(iv) collectors license holders; 

(c) how many individual firearms are stored at private residential properties; and 
(d) can the Minister confirm the policy announcement at 22 March 2022 press conference considered the 

detailed data requested in questions (a) to (c).? 
Hon Stephen Dawson replied: 
The Western Australian Police Force advise: 
(a) (i) 194 134 

(ii) 107 284 
(iii) 8 258 
(iv) 236 
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(v) 9 910 
(vi) 32 366 

(b) (i) Not applicable 
(ii) 49 888* 
(iii) 7 430* 
(iv) 1 4867* 

(c) 280 003** 
(d) Yes. 
Note: 
(1) Statistics are provisional and subject to revision. 
(2) The data in (b) is a duplication of (a) which is specific to these licence types and is not additional firearms.  
(3) The data in (c) includes all storage of firearms, as the process of separating out corporate storage from 

residential storage is a manual process and would require extensive time and resources to achieve. 
GREYHOUND RACING — TRACK UPGRADES 

745. Hon Dr Brad Pettitt to the minister representing the Minister for Racing and Gaming: 
I refer to the recent Northam greyhound track upgrades undertaken by Racing and Wagering Western Australia, 
based on recommendations made by the University of Technology Sydney (UTS) in 2021. The tracks re-opened 
on 2 May 2022, and a greyhound died on the track that same day, and I ask: 
(a) which companies were engaged to carry out the upgrades; 
(b) who was ultimately responsible for signing off on the upgrades and whether the track was safe to reopen; 
(c) what was the total cost of the upgrades; 
(d) how many and which of the recommendations made by the UTS in 2021 have been implemented at 

Northam; and 
(e) how did a fault of the lure result in the greyhound death on 2 May 2022? 
Hon Stephen Dawson replied: 
Racing and Wagering Western Australia (RWWA) has provided the following advice: 
(a) This was a RWWA managed project, which included several contractors: Tracc Civil Pty Ltd; Van Kuyl 

Holdings Pty Ltd trading as John’s Motor Trimmers; Diesel & Dust Enterprises Pty Ltd trading as Avon Valley 
Contractors; Martin Edward Seskas trading as Seskas Welding Service. It is important to note: the incident 
that occurred at the Northam track, was not associated with the work undertaken by these contractors, as 
part of the upgrades. 

(b) The RWWA stewards, taking into account relevant advice from Professor Eager from the UTS with respect 
to any works. 
Specifically with respect to the approval for racing to resume at Northam this included: 

Written confirmations from Professor Eager with respect to the completed works commissioned 
in accordance with the UTS reports.  
Prior to the recommencement of racing at the Northam track, the RWWA stewards approved 
a four-week trial period after conducting a track inspection.  
After the completion of over 100 trials, feedback from WAGRA, trainers and attendance stewards, 
approval to recommence racing was given by stewards.  

(c) $235,769.61 
(d) RWWA worked with UTS to confirm the appropriate immediate works for the Northam track, including: 

Track surveying and regrading.  
Establishment of inside and outside plinths.  
Cross fall and transition recommendations.  
Removal of 588m start box.  
All track maintenance recommendations have been implemented.  

(e) A mechanical issue resulted in the lure failing to accelerate at a speed to create the normal separation 
between the lure and the greyhound at completion of the race. The separation post-race will cause 
greyhounds to slow and arrive safely at the catching pen area. 
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The failure of the lure to accelerate at the standard pace on this occasion, unfortunately caused the leading 
greyhound to continue to chase and collide with the catching pen gate, sadly resulting in euthanasia by 
the On Track Veterinarian. 
This was not related to the renovation work and racing remains halted at the venue until stewards are 
satisfied it can return safely with respect to the lure. 
Four races were safely completed on 2 May 2022, prior to the incident occurring. 

GREYHOUND RACING — TRACK UPGRADES 
746. Hon Dr Brad Pettitt to the minister representing the Minister for Racing and Gaming: 
I refer to the greyhound track upgrades to be undertaken by Racing and Wagering Western Australia at Mandurah 
and Cannington, based on recommendations made by the University of Technology Sydney (UTS) in 2021. The 
works follow on from track upgrades recently completed at Northam and are not scheduled to commence in 
March 2023, despite the majority of injuries occurring at Cannington, and I ask: 
(a) which companies have been awarded contracts to carry out the upgrades at each track; 
(b) who is ultimately responsible for signing off on the upgrades at each track and whether the track is safe 

to reopen; 
(c) what are the estimated upgrade costs at each track for: 

(i) track and safety measures for the greyhounds; 
(ii) public and participant amenities; and 
(iii) in total; and 

(d) how many and which of the recommendations made by the UTS in 2021 will be implemented at each track? 
Hon Stephen Dawson replied: 
Racing and Wagering Western Australia (RWWA) advises: 

(a) The track upgrades at Mandurah have not yet been awarded and are subject to the completion of a tender 
process. The Cannington works are related to track maintenance. RWWA engaged Total Project Consultants 
(Licensed Surveyors) to survey the tracks and install survey markers at each of the 3 tracks. 

(b) The RWWA stewards, taking into account relevant advice from Professor Eager from the UTS with 
respect to any works. 

(c) (i) Works are subject to a tender process and therefore estimated costs cannot be provided at this 
time. However, RWWA Board have approved circa $6 million towards upgrades across all three 
tracks, subject to a tender process. 

(ii) Public and participant amenities did not form part of the UTS recommendations. 
(iii) The RWWA Board have approved circa $6 million towards track and safety measures, subject 

to a tender process. 
(d) All track surface maintenance recommendations have been implemented at both tracks. All recommendations 

will be incorporated into the Mandurah re-development. Track surveying and regrading have been completed 
at Cannington. 

GREYHOUND RACING — TRACK INFORMATION 
748. Hon Dr Brad Pettitt to the minister representing the Minister for Racing and Gaming: 
Will the Minister table the following greyhound track information for the period 1 January 2021 to 30 April 2022 for 
Cannington and Mandurah, and from the Racing and Wagering Western Australia standards inspection conducted 
on 8 April 2022 at Northam: 
(a) harrowing frequency and depth; 
(b) data received from profiling each track to identify and record fractures and/or layers within the track sand; 
(c) measurement results of impact attenuation of the track sand; and 
(d) data recorded to check surface moisture and firmness? 
Hon Stephen Dawson replied: 
Racing and Wagering Western Australia (RWWA) advises: 
(a) Western Australian Greyhound Racing Association undertakes deep raking of the Cannington and 

Mandurah tracks (harrowing), typically every 2 to 3 weeks, weather pending. Deep raking is not conducted 
following heavy periods of rain. 
The tines are set to between 50mm to 75mm and subsequent to the deep raking, the tracks are consolidated 
and watered ready for resumption of use 
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(b) The soil profile unit is a visual aid to the track maintenance teams. There is no data generated by its use. 
(c) The provided data [See tabled paper no 1337.], which has previously been provided to the organisation 

Free the Hounds, results from the use of RWWA supplied equipment and in accordance with agreed 
procedures based on recommendations of the University of Technology Sydney. 
Data is supplied from August 2021 for Cannington and from October 2021 for Mandurah. Data prior to 
those dates is submitted as the daily track reports for each of Cannington and Mandurah tracks. Northam 
did not operate during the requested period. 
The Stewards Inspection of 8 April 2022 for the resumption of racing at Northam did not require track 
readings to be taken. 

(d) as per (c) 
GREYHOUND RACING — GREYHOUND DEATH — SANDGROPER 

749. Hon Dr Brad Pettitt to the minister representing the Minister for Racing and Gaming: 
I refer to the injuries suffered by the greyhound Sandgroper whilst competing in race 3 at Cannington racetrack on 
Wednesday, 4 May 2022, which sadly resulted in Sandgropers death, and I ask: 
(a) why is the footage of that race not available; 
(b) if the footage is considered to be too graphic for publication; 
(c) why do race meets continue to be marketed as ‘family fun’ events; and 
(d) why are children able to attend? 
Hon Stephen Dawson replied: 
Racing and Wagering Western Australia (RWWA) advises: 
(a) RWWA’s policy on race footage of a critical incident is based on recommendations from the Australian 

Communications and Media Authority’s (ACMA) Investigation concepts: Decency, classification, and 
harm and offence July 2018 report. 

(b) A range of principles guide the decision on whether a race replay from a WA greyhound race meeting 
should appear on media platforms. They include: 

It is important to provide Australian adults with the freedom to access content of their choice. 
However, the community expects safeguards about material that may be inappropriate, harmful 
or offensive.  
Race replays do not have any provisions that warn consumers about potentially distressing content. 
Therefore, it is important that race replays do not offend generally accepted community standards.  
Race replays must not demonstrate a contempt and disregard for either human or animal lives 
or suffering.  
It would not be responsible to show distressing footage to the community without appropriate 
warning. It would also not show respect and consideration for the animals or the animal’s owners, 
trainers and carers.  

It is only in very rare occasions that the race footage is removed in accordance with community standards 
as outlined above. 

(c)–(d) In WA, 99.8% of greyhound starters race safely without sustaining a major injury. 
Appropriate risk mitigation strategies as evidenced by the high rate of safe racing are in place, as are 
appropriate first aid measures for those rare occasion that they are required. Accordingly, consistent with 
many other sports or other publicly attended events where there is potential for major injury to occur, 
these events remain suitable for families to choose to attend and enjoy, as many do each year. 

CORONAVIRUS — BUSINESS ASSISTANCE PACKAGE 
750. Hon Dr Steve Thomas to the Leader of the House representing the Premier: 
I refer to the $67 million Level 1 Covid-19 business assistance package announced on 24 February 2022, and I ask: 
(a) as at 30 April 2022, how many applications has the Government received for support under this package; 
(b) how many of these applications have been fully assessed to date; 
(c) of the applications that have been assessed, how many have been deemed eligible for support, and how 

many have been deemed ineligible; and 
(d) as at 30 April 2022, how much of the $67 million package has been paid out to Western Australian businesses? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111337c40d4851474b8210f4825886200071b1c/$file/tp-1337.pdf
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Hon Sue Ellery replied: 
(a)–(d) I thank the Honourable Member for the question. 

Applications for programs within the Level 1 COVID-19 Business Assistance Package will be accepted 
until 30 June 2022. 
Providing information in relation to the number of applications received and grants paid as of 30 April 2022 
would reflect an inaccurate representation of the program. 
The information requested in this question will be provided in response to Legislative Council Question on 
Notice 756, following the packages completion, to provide a more accurate representation of its programs. 

CORONAVIRUS — SAFE TRANSITION INDUSTRY SUPPORT PACKAGE 
752. Hon Dr Steve Thomas to the Leader of the House representing the Premier: 
I refer to the $77 million Safe Transition Industry Support Package announced on 10 February 2022, and I ask: 
(a) as at 30 April 2022, how many applications has the Government received for support under this package; 
(b) how many of these applications have been fully assessed to date; 
(c) of the applications that have been assessed, how many have been deemed eligible for support, and how 

many have been deemed ineligible; and 
(d) as at 30 April 2022, how much of the $77 million package has been paid out to Western Australian businesses? 
Hon Sue Ellery replied: 
(a)–(d) I thank the Honourable Member for the question. 

Applications for programs within the Safe Transition Industry Support Package will be accepted until 
30 June 2022. 
Providing information in relation to the number of applications received and grants paid as of 30 April 2022 
would reflect an inaccurate representation of the program. 
The information requested in this question will be provided in response to Legislative Council Question on 
Notice 756, following the packages completion, to provide a more accurate representation of its programs. 

CHILD PROTECTION — CHILDREN AND COMMUNITY SERVICES  
AMENDMENT REGULATIONS 2022 

755. Hon Nick Goiran to the Leader of the House representing the Minister for Child Protection: 
I refer to the Children and Community Services Amendment Regulations 2022, and I ask: 
(a) what was the catalyst for bringing about these amendments to the regulations; 
(b) who was consulted prior to these amendment regulations being finalised; 
(c) did any person consulted raise any concerns; 
(d) if yes to (c), what were these concerns; 
(e) have the finalised amendment regulations addressed these concerns; and 
(f) if no to (e), why not? 
Hon Sue Ellery replied: 
(a) Commencement of the relevant sections of the Children and Community Services Amendment Act 2021 

on 1 May 2022 required concurrent commencement of amendments to the regulations. 
(b) Consultation was undertaken with the below stakeholders where relevant to the regulations: 

Department of Communities staff, including Aboriginal Practice Leaders  
Department of Education  
Department of Justice  
Department of Local Government, Sport and Cultural Industries  
Department of Training and Workforce Development  
Mental Health Commission  
Stakeholder submissions to the Statutory Review of the Children and Community Services Act 2004 
Yorganop Association Inc.  
Yorgum  
Noongar Family Safety and Wellbeing Council  
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The Regulation 23 consultation draft was also provided to Aboriginal representatives on the Aboriginal 
Family Led Decision Making Pilot Implementation Group including Aboriginal Legal Service, the 
Australian Childhood Foundation, Curtin University and Department of Health. 

(c) Yes. 
(d) The following two concerns were raised during the consultation process: 

Knowledge of cultural practices specific to the child’s community – a concern was expressed 
that without further specification, Regulation 23 as drafted may enable an Aboriginal organisation 
or Aboriginal individual who meets the criteria in Regulation 23 to prepare a s.61(2B) court 
report without having knowledge and understanding specific Aboriginal or Torres Strait Islander 
cultural practices of the child’s community.  
The appropriateness of Aboriginal individuals (as compared to Aboriginal organisations) preparing 
reports – a concern was expressed about governance of reports prepared by an Aboriginal 
individual, compared to an Aboriginal organisation.  

(e) No. 
(f) In respect of the first concern, such a requirement, alongside the other requirements of Regulation 23, 

would unreasonably limit the extent to which organisations or individuals would be eligible to prepare 
the required court report and therefore the ability of the Chief Executive Officer of the Department of 
Communities to provide the requisite report to the Court. 
In respect of the second concern, there may be cases where the circumstances of the particular child 
warrant a report by individuals with expertise that is not otherwise available within the pool of eligible 
Aboriginal organisations. This would have the effect of excluding, for example, Aboriginal psychologists 
with expertise in children with disability or special needs. 

__________ 
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