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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 10.00 am, read prayers and acknowledged country. 
CHAMBER SEATING PLAN 

Statement by President 
THE PRESIDENT (Hon Alanna Clohesy) [10.02 am]: Good morning members, and happy St Patrick’s Day to 
you all. Members, I have approved a small change to the seating plan in the absence of the Minister for Emergency 
Services, and have approved that the Minister for Regional Development move seats. I trust that audio/visual has 
been able to pick that up as well. 
Several members interjected. 
The PRESIDENT: Thank you, members. It probably was not an opportunity to comment, but now that you have, 
I can hear you wishing the minister a happy St Patrick’s Day as well! 

WESTERN POWER AND HORIZON POWER — REGIONS — OUTAGES 
Petition 

HON MARTIN ALDRIDGE (Agricultural) [10.03 am]: I present an e-petition containing 2 116 signatures, 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. We the undersigned ... 
express deep concern in relation to the vulnerability of our electricity network in regional WA and the 
impact that extended power outages has on public health, commerce, education and emergency response. 
We therefore ask the Legislative Council to support a full and independent inquiry into Western Power 
and Horizon Power to examine the following issues: 
1. Preparedness for and response to power outages; 
2. The appropriateness of the extended outage payment; 
3. Review policies and procedures for mitigating fire risk; and 
4. To make recommendations to improve resilience and performance of the network and better serve 

those who depend on it. 
And your petitioners as in duty bound, will ever pray 

[See paper 1136.] 
The PRESIDENT: Thank you, member. It is worth noting that that is our first e-petition under our temporary orders. 
CITY OF VINCENT LOCAL GOVERNMENT PROPERTY LOCAL LAW 2021 — DISALLOWANCE 

Notice of Motion 
Notice of motion given by Hon Lorna Harper. 

CULTURAL AND LINGUISTIC DIVERSITY 
Notice of Motion 

Hon Martin Pritchard gave notice that at the next sitting of the house he would move — 
That this house acknowledges the extraordinary work and contributions made in our local communities 
by Western Australians from culturally and linguistically diverse backgrounds, both individuals and groups, 
and acknowledges the extraordinary benefits of multiculturalism to Australian society. 

CORONAVIRUS — MEDICAL CANNABIS 
Motion 

HON DR BRIAN WALKER (East Metropolitan) [10.07 am] — without notice: I move — 
That this house — 

(a) notes the promising research that has been published by academics at the Universities 
of Chicago and Oregon in recent months, suggesting that THC-A, CBG-A and CBD-A, 
chemicals naturally occurring in the cannabis plant, have the potential to help block 
infection from the virus that causes COVID-19; 



1012 [COUNCIL — Thursday, 17 March 2022] 

 

(b) acknowledges that definitive answers as to the suitability of such treatments for wider 
use will only come as a result of clinical trials; and 

(c) calls upon the McGowan government to do all that it can to facilitate such trials here in 
Western Australia, to the potential benefit of all its citizens. 

I was delighted to read some time back about the fascinating discovery that certain forms of cannabis might be used 
in treating COVID—something that even the most avid of tokers could not have envisaged! I have prepared a couple 
of abstracts that I can table if required. The first one, from November, mentions that the rapid spread of COVID-19 
underscores the need for new treatments, and refers to a report about the use of CBD, which inhibits SARS-CoV-2 
infection and is metabolite—certain ones do, certain ones do not—and acts after cellular infection, inhibiting viral 
gene expression, reversing many effects of SARS-CoV-2. 

The second abstract, which I found even more interesting, was published in January 2022. Both are available in 
PubMed, by the way. It states that as a complement to vaccines, small molecule therapeutic agents are needed to 
treat or prevent infections of SARS-CoV-2 and its variants, which cause COVID-19. It goes on to talk about affinity 
selection mass spectrometry being used and that cannabinoid acids from hemp were found to be allosteric as well 
as orthosteric ligands with micromolar affinity for the spike protein. We can go into the details there, but I think 
the science is beyond me, actually, so I do not know how it will come across. We need to be very careful with these 
reports, because there has been very little scientific study regarding cannabis up until the present day. As ever, 
such findings must be verified and tested in large-scale studies. But now, at least, we have the beginnings of proper 
research that may point out a way forward. 

Yesterday I asked for us to search for truth. Facts are not necessarily truth; the search must be ongoing, even when 
we believe truth has been found. There comes a time when a fact is said to be the absolute truth, but is that true, 
though? I think not. For a long time—I fear I will have to duck for cover shortly—it was an incontrovertible fact 
that women were not capable of functioning as well as men and were therefore banned from voting or from taking 
a seat in Parliament. Is that not so? I will now duck for cover, I believe! I was also taught in high school that the 
atomic nucleus was surrounded by electrons that circled the nucleus much like the moon circles the earth. Even in 
those days, the 1960s, this was clearly false. Physicists have known since a generation earlier that the electron was 
a quantum that may or may not be in a certain position at any particular time. As for the question about protons 
and neutrons, we were taught nothing about subatomic particles, nor that the very building block of all existence was 
an electromagnetic wave, not a particle. The facts are not all they are cracked up to be, are they? 

What then is truth? I would put it to members that truth is a state of mind. It is a constant search to establish facts, 
to question the status quo, to dare to think outside the box. Scientists might perform tests but the real skill is to 
ask the right questions. Galileo asked questions, which almost got him burned at the stake. Every great scientist 
and seeker of truth has had to overcome the obstacles created by those who were certain that they already had the 
truth. For example, Einstein did not discover the theory of relativity in a vacuum. He found the missing pieces 
that built on the understandings of great minds before him and had the genius to be able to create a theory out of 
those pieces, even when he did not believe it himself because he was still stuck in the past about the solid nature 
of existence and the quantum theory, which he found, up until late life, impossible to believe, but mathematically 
it was a verifiable fact. 

I reassure the government that this motion is not aimed at scoring political points. I am not in the least interested 
in presenting a standpoint or proving anyone wrong or holding my truth to be the ultimate truth. Rather, this motion 
strikes at the very heart of seeking truth—the ability to ask questions and seek answers and create or reveal facts that 
lead to an understanding of truth. I would also put it that were we to agree with this motion, Western Australia could 
be leading the world when it comes to identifying how this new knowledge might benefit us. Imagine what would 
happen if we could verify this and have a treatment for COVID that would match our needs at a minimal price. 

The truth that I seek to highlight here is that these are interesting results, which may have huge implications for 
how we see COVID in general. I seek governmental courage to support that search for truth by pursuing scientific 
inquiry into an approach that might significantly ease the management of a virus that is currently causing more than 
a few problems. That research itself may prove my understanding to be wrong but that is the very essence of science. 
A question has been raised, a theory is created and research to determine measurable facts is undertaken, which 
leads to further knowledge. 

What currently stops this research from being carried out? Who would have thought that a plant might hold the key 
to managing a pandemic? Let me tell members a story. Back in 1983, I had recently opened my clinic in Germany, 
with not many patients at all. An elderly gentleman came in, huffing and puffing. He had a blue nose, rosy cheeks 
and lungs filled with fluid. He had had four heart attacks in the recent past and his heart was basically not functioning. 
He had congestive cardiac failure. He was on every medication known to man at that time. He came to me as the new 
doctor in town and said, “Doc, help he. Fix me. Find something.” What was I going to do? I had recently heard 
about a new medication that had come out. I like my science and my biochemistry. I knew that this medication works 
on the angiotensin-converting enzyme inhibitor in the kidney. I thought long and hard about this. I looked again 
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and thought again, and I took a risk. I said, “Okay, I will give you the smallest dose of tablet. Take half of that. 
Add a bit of salt to your soup.” The man did die but he died nine years later. We discovered that the ACE inhibitors 
are now the mainstay in cardiology of treating congestive cardiac failure. Basically, it is a matter of knowing the 
science and taking it forward, having the courage to try something different. What was he going to lose—his life? 
He was dying anyway. I think four weeks would have been his limit. 
The thing is that this captor pill was derived from a substance found in the venom of the Brazilian pit viper. The 
Brazilian pit viper venom is now a mainstay in treating congestive cardiac failure. Who would have thought! That 
medication was probably discovered because scientists—in Brazil, I presume—realised that when people are bitten 
by this snake, their blood pressure goes down. They wondered whether there was anything that they could adapt 
to medicine in humans. They asked a question and they researched. It took many years of research but they found 
it. As a result, they then discovered a hormone in humans working in the heart, which we had no idea about but now 
we have more knowledge based on a question being asked, research being done, understanding coming and further 
questions being asked: question, research, question again, the scientific way, or, to put it in the words of our Premier, 
“Follow the science”. 
Some people may think that cannabis is just cannabis. The public view is a stoner seeking his drugs, either growing 
it himself or herself or approaching a criminal to get some cannabis, it is disreputable, a gateway to harder drugs, 
users are going to suffer from psychosis and social dysfunction, and they will end up living on the streets and 
unemployed—members know the picture. 
I looked at the healthdirect Australia view for the official view on cannabis. I have the URL here—
healthdirect.gov.au/marijuana. I was gobsmacked. I was truly surprised at the level of bias and incorrect 
information, much like the facts that prevented female membership of Parliament for so long. No wonder official 
bodies are so reluctant to look at something that I refer to as a healthy healing herb. That site is a veritable treasure 
trove of faulty information masquerading as facts. There are about 141 different cannabinoids and about 500 different 
substances, including things we might buy over the counter, like quercetin and bioflavonoids. Out of all those 
substances, only one has the potential for causing a high, and that substance has been put into the hands of criminals, 
who have increased the level of tetrahydrocannabinol in the strains such that the balance that we need is no longer 
present. In the old days, THC and cannabidiol were roughly equivalent to taking that illicitly or illegally and it would 
not have had the consequences it does now. I agree with the government that such formulation of cannabis ought 
to be banned. It is much akin to providing 70 per cent proof alcohol as a standard to all drinkers of alcohol. We would 
not do that. That is why the public perception of the stoner getting high on potent THC is a barrier to scientific 
research on cannabinoids as a treatment for a huge variety of complaints. 
The current research upon which this motion is based refers to the acid-based substances found in the raw—the 
living—cannabis plant. All of these are completely non-psychoactive. It is true that the only really psychoactive 
component of cannabis is THC. I refer to the delta 8 and delta 9 forms. The delta 8 form is less potent than delta 9 
and less likely to cause adverse effects like anxiety or paranoia. THC-A, however, is completely without any 
psychoactive properties. It needs to be carboxylated to transform to the delta form. 
Now I have spoken in technobabble. Scientific language can be very confusing but it is also very precise. As 
much as we might be tempted to speak about competing substances when it comes to the healing properties of 
marihuana—cannabis—the truth is that what makes cannabis so remarkable on so many fronts is the synergy that 
appears to occur between all the substances within it. This is the “entourage effect” we refer to from the research 
of Professor Raphael Mechoulam. I will not bore members with the science behind that because, literally, what is 
important to know is not the science but the principles behind this. The substances I referred to in this motion are 
similar in a lot of ways. They are acid-based substances in the raw living cannabis plant, completely non-psychoactive. 
They convert to their counterparts when heated above a certain temperature. We will not do that. That is decarboxylation. 
We can do that for a high. There is one more other very important similarity. These cannabinoids can help with 
the healing of some of the most serious disease conditions such as cancer. As I said earlier, we must trust the science. 
Once again, I reiterate that this motion is about encouraging an open mind, to look at approaches that may be of help. 
Let me tell members another story. I have lived through two epidemics in Hong Kong—the SARS and H5N1 
outbreaks. Both of them caused panic, probably because the death rate was 2.5 per cent, which does not sound that 
high but when the bodies are piling up, it tends to focus the mind a bit. I used an ancillary method to the traditional 
medical approaches. By the way, they found that the traditional approaches caused deaths to increase. What did 
the government in Hong Kong do? They gave that to the Chinese government and said, “Here, we’ve got some 
medication for you. Take it.” That was really quite odd. When we got on to the more advanced treatments for 
SARS, I was using a combination of Chinese plants; it was called VIRA 38. This stuff had been tested with Tamiflu—
there was Tamiflu on one side and VIRA 38 on the other—on influenza A, with an average illness of 10 days. Tamiflu 
shortened the illness from 10 days to 9.5 days; it was practically useless. VIRA 38 in the same cohort shortened 
the 10 days to 2.5 days, a remarkable improvement. You would think a herbal preparation that markedly shortened 
by 75 per cent an illness, which did cause some people to die, would be of benefit and sellable and usable in society. 
No, it was not, because it failed to meet the Food and Drug Administration requirements for a multibillion-dollar 
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research program, and, therefore, it was canned. I do not think it was Rumsfeld holding shares in Tamiflu; I do 
believe the FDA is not as unbiased as we think it might be. In Australia we tend to follow the FDA. That tells us 
that the focus is not on the needs of the population but on the needs of bureaucracy, which is there to protect the 
public. That is very good, but has it hindered research or caused people to suffer and possibly die because of a focus 
that is not on public wellbeing as such? Was there a risk to public health? There was not; it was perfectly safe—
natural plants, not toxic plants. There are toxic plants, but in that case there were none at all. 
What about tetrahydrocannabinolic acid, cannabigerolic acid and cannabidiolic acid? The perception is that all cannabis 
is dangerous. Could that be stymieing us and preventing us from accessing research to find new ways of treating people? 
CBDA has been in the news quite a lot also, possibly because of newly found ways it is shown to inhibit cancer. It has 
been looked at since 2012 and we are still not using it in treating cancer. CBDA’s and THCA’s anti-inflammatory effects 
have been known for some time. They are not psychoactive forms of tetrahydrocannabinol. The research is saying that 
there is still much research that needs to be done on these subjects. The studies have proven that they are a powerful 
anti-inflammatory; they are anti-proliferative—that is, anti-cancer and metastasis—and neuro protectant, helping to 
keep the brain safe; antispasmodic; and a powerful endocannabinoid for pain. They have also been shown to be an 
immune system regulator. We are looking at the science here, but we are not listening to it. 
The bottom line is that we need more research. This is an internationally recognised fact. It is not a stretch to ask 
the Western Australian government to align itself with a scientific quest for information. It is not a stretch at all. It 
is not a stretch to seek new approaches to managing health issues within our community. That research does exist 
and it is for the benefit of the population’s health, including those who want to use CBDA and the THCA, especially 
when it comes to cancer. I put to members that the research now suggests that those substances can interact with 
the spike protein on COVID and reduce the risks of suffering serious illness and death, reducing illness. Would it 
be worth looking at that? Would the government agree that we can carry this forward? Would it be of help to our 
community? Are we being of service to the people we have sworn to serve? Personally speaking, I am more concerned 
with investigating the outcomes for treating long COVID. I think this is a problem we will be facing in the future. 
I was fascinated to find out that long COVID might be associated with poor gut health—the microbiome of those 
who suffer long COVID is markedly different from the microbiome of those who do not suffer long COVID. The 
research suggests that we ought to be looking at this as well. 
Notice the word I have used so often in this short contribution on this motion—that is, research. We need to be 
able to research and to ask the questions to move forward. This is what the motion is all about—an open mind. It 
is about opening the facilities of government to allow research to be carried out in areas that do not appear very 
obvious just now but could prove of immense benefit not only to us, but also the world. I could bore members on 
that for hours. We need the freedom to pursue research that may open the doors to effective and cost-effective 
treatments. I ask that the government agrees to support this search for truth. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [10.23 am]: I thank 
Hon Dr Brian Walker for bringing forward this matter. Can I add to the comments made last night, Hon Dr Brian 
Walker, just how sad we are for you, how we are with you in your grief at the loss of your son, and how much we 
admire your resolve to make a contribution that he would be proud of. We are absolutely at one with you. You are 
very strong and brave to be here and continuing to make progress for our community. 
The PRESIDENT: Order, minister. I just want to check whether you are responding on behalf of the government. 
Hon ALANNAH MacTIERNAN: I am responding on behalf of the government. 
We had an interesting excursion, as always, with Hon Dr Brian Walker. He first deliberated on the issue of what 
is a fact. I have to say that one of the most interesting things that I studied at university was the philosophy of 
science. This is not about truth or not truth. I think one of the most interesting insights is the analysis that a fact is 
a deeply embedded theory; those things that have become so entrenched, like that the Earth is flat and it circles the 
sun rather than vice versa, and that we take as fact are so deeply embedded in all our scientific understanding that 
it is hard for us to conceive that things might be different. But there was a time, obviously, when people, based on 
some of the evidence available to them, had a very different perception, and that at the time was a fact. The nature 
of scientific change, member, is that there is a theory and that theory explains something—whether it is Newtonian 
physics or Einsteinian relativity. The theory is supported and it becomes the main paradigm. Inconsistent data is 
discovered. People seek—we see this all the time, even within government—to protect the paradigm by either 
discrediting the evidence or constructing alternative or additional hypotheses that would keep the central paradigm. 
But ultimately it gets to the point at which there is too much inconsistent data and the structure of auxiliary hypotheses 
is so elaborate that that leads to what we call a scientific revolution, as occurred when the mainstream decided the 
world was not flat but in fact round and circled the sun rather than vice versa. I am just giving a little bit of a response 
on that. It is not so much about truth or not truth; it is that what is a fact will change over time because a fact, as 
I said, is a very deeply embedded theory. 
Hon Dr Steve Thomas: I wonder how the Ancient Greeks knew both of those things. 
Several members interjected. 
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Hon ALANNAH MacTIERNAN: That is right. I think probably the Persians did, too, centuries before them and 
who knows whether the Indus civilisation had some insight 500 years before that. 
The second proposition that the member was making was that we are not necessarily open to looking at the medicinal 
benefits that can come from using cannabinols and other parts of the cannabis plant. I will say a couple of things. 
There is nothing new about and it is well established that plants have been found to have medicinal benefits. We 
know about the use of foxglove in heart treatments and there are thousands of other examples of this. We look in 
nature and we find properties in those plants. There is nothing exceptional about the cannabis plant in that regard; 
that is quite common. 
It is true—I would agree—that research into the cannabis plant has not been as comprehensive as perhaps it should 
have been because it has got itself caught up in the war on drugs, but we have been making progress. Over the last 
two decades, and certainly since we came into government, we have been working hard to get the industrial hemp 
side happening—so that is with a low tetrahydrocannabinol. In Australia and Western Australia, we have also seen 
progress on the whole concept of medicinal cannabis. The medicinal cannabis that has been approved allows both 
the THC and the cannabinols to be utilised. This research focuses on just the cannabinols, and I appreciate the member 
bringing this to our attention. 
I understand from some advice that we have received that one of the papers is not yet peer-reviewed. One paper 
comes from the Linus Pauling Institute and the other from the University of Chicago. Clearly, they are papers that 
are worth examining, and I think that we could be doing a lot more in not only the pharmaceutical space, but also 
the nutraceutical space to allow us to look into cannabinols. There has been some progress. It has been moved down 
the poisons schedule, so it is available, in principle, from chemists without prescription, but in reality not a lot has 
happened. I think this will change. 
We have been assisting the establishment of a medical cannabis industry here in WA. Two or three years ago, 
Little Green Pharma received a grant from our value add agribusiness investment attraction fund to help establish 
its unmarked facility in Busselton, and that seems to be a thriving enterprise. We have also—I know the Leader of 
the Opposition will be very excited by this—allocated from our Collie just transition program $2 million to 
Cannaponics, which is again registered with the Therapeutic Goods Administration as a supplier of medicinal 
cannabis. As we speak, it is building a very large facility for the growing and production of medicinal cannabis. 
Both Little Green Pharma and Cannaponics are very interested in research. We have sent them these papers and 
asked for their commentary, and they certainly are interested in looking at whether there is scope for trials.  
In 2017, a commitment was made by the McGowan government to provide the ability for a lot more medical research. 
The Future Health Research and Innovation Fund was established in 2020 and was designed to transform research 
and innovation in this regard, and address barriers to research innovation and commercialisation of the medical 
health area. If we get to a point at which companies are interested in producing this, there is the ability for those 
companies to seek assistance under our medical research fund to really drive that. But I think the appropriate thing is 
to find a company that wants to partner, and that is the way we normally go about the development of pharmaceuticals. 
There is a whole raft of companies in Western Australia that are registered manufacturers of medicinal cannabis. 
Other than Little Green Pharma and Cannaponics, how many are actually in production here? I am not sure; I do not 
have any evidence. We know that Dr Mal Washer has the company AusCann Group Holdings. To my knowledge, 
it is not producing here in Western Australia, but we are certainly very open to development. 
Hon Dr Steve Thomas: But they intend to; don’t they? 
Hon ALANNAH MacTIERNAN: I saw Mal a little while ago and I think they might be doing some stuff but not 
actually producing here in Western Australia. But we are keen. We see this as an industry that is definitely worth 
supporting. We have the conditions here to enable this industry to flourish. There is certainly no closed mind here; 
we are very open. Our government made a commitment to the facilitation of legalised cannabis back in 2014, and 
a couple of years later the then government followed that up. We then made some further regulatory changes in 
2019 to remove the requirement that a specialist be involved in the prescription of medicinal cannabis. As I said, 
through our value-add grants, regional economic development grants and our Collie industry attraction fund, we 
have been assisting in the establishment of this as a real industry in Western Australia. 
Hon Dr Steve Thomas interjected. 
Hon ALANNAH MacTIERNAN: I think it has potential. It will be a very popular one, and it is going to be a strong 
investment, but there are some other very good ones. I think International Graphite is a particularly exciting one, 
but we are getting off the topic. Cannaponics is certainly a serious investment. Elite Cannabinoids is a company 
in the Gascoyne and is associated with Saxon Boston. It has its licence to operate and is looking at developing 
a broadacre product in the Gascoyne.  
Member, thank you very much for bringing this motion forward. We certainly are very open to all forms of research 
into medicinal cannabis. A legacy—a hangover—in general still exists in the federal legislation, but it is not something 
that we cannot work around. I am very interested, as is our government, in pursing all avenues to help us deal with 
the consequences of COVID.  
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HON MARTIN ALDRIDGE (Agricultural) [10.40 am]: I rise on behalf of the opposition to make some comments 
about the motion moved this morning during non-government business by Hon Dr Brian Walker. I thank him for 
doing so because I am certainly happy to admit that if he had not, I would not have been personally aware of the 
research from the Universities of Chicago and Oregon that he referred to. I also thank him for the advance notice 
that he gave us about this matter, which allowed a little bit more time to give some consideration to the matters in 
this motion before us. It allowed me to reach out to the Hon Dr Brian Walker’s office, which provided some further 
information to me ahead of today’s debate. We also similarly reached out to the government to seek some advice, 
but, unfortunately, nothing has been forthcoming so far. 
Hon Alannah MacTiernan: Normally oppositions do their own research 
Hon MARTIN ALDRIDGE: I am one minute in, minister. I did not really get anything too specific from the 
contribution that the minister made on behalf of the government. They were all broad-ranging comments, but nothing 
terribly specific, apart from the fact that one of the papers had not been peer reviewed. 
Hon Martin Pritchard: What’s your contribution? 
Hon MARTIN ALDRIDGE: I am one minute in—settle down. 
Hon Alannah MacTiernan interjected. 
The PRESIDENT: Order! Perhaps we might stay focused on the topic and the contribution by Hon Martin Aldridge. 
Hon MARTIN ALDRIDGE: Thanks, President. 
This is certainly an interesting motion before us. I looked at the research papers last night, and I was made confident 
by hearing the comments by Hon Dr Brian Walker, in which he, I think, admitted that the science is even beyond 
him. When I read the two papers that were forwarded to me by his office earlier in the week, I struggled to pronounce 
some of the words, let alone know what they meant. But they were interesting references. There were also some 
interesting articles, one of which I thought I might bring to members’ attention today. It is an article that I think 
summarises quite well the two matters before us. It is an article attributed to Forbes and published on 28 January 2022. 
The title of this article is “Do cannabinoids offer a treatment for COVID 19? Maybe”. It is only a few short paragraphs, 
so I might quote from it, because I think it translates some of that research. It says — 

New studies show that a familiar medication may help to slow the spread of Covid-19 and its variants. 
Cannabinoids are a chemical found in hemp that can affect the entire body including the central nervous 
system and the immune system. While most people may recognize cannabinoids for their relaxing and 
mind-altering properties, they may also be useful for the treatment of some diseases—perhaps even Covid-19. 
A recent study in the Journal of Natural Products along with a preprinted study from Cold Spring Harbor 
Laboratory, suggest several potential areas in which cannabinoid molecules may play a role in treating 
SARS-CoV-2 infections. 

The final two paragraphs of this article say — 
These two studies are promising. However, they do not suggest that patients should seek over-the-counter 
CBD products or recreational marijuana as a defense against Covid-19. While companies have already 
begun using studies like these to promote their CBD products, no clinical trials have been conducted to 
suggest that these compounds would be effective against Covid-19 in humans. Not to mention, separate 
studies have found that the presence of THC—a common compound found in marijuana products—
actually counteracted any benefits of CBD found in the studies. 
Overall, though these studies do not suggest an immediate application of CBD for the treatment of Covid-19, 
they do open the door to a very interesting new area of research for anti-SARS-CoV-2 drugs. This could 
include drugs that have a higher affinity for the SARS-CoV-2 spike protein, or research on a variety of 
cannabinoids that may strengthen the body’s ability to combat the virus. 

I think that is the very message that Hon Dr Brian Walker presented to the chamber this morning, which is that 
this may not be a solution at this point, but is an area worthy of further examination. 
I turn to the other limbs of the motion and will talk about what the government can do to help facilitate clinical trials 
and research in this area. It is unfortunate that we do not have in the chamber today the Minister for Medical Research, 
who is away on urgent parliamentary business, because this is an area that would have been of direct interest to him 
in his new portfolio, noting that that has been in it only since the reshuffle of the cabinet in December 2021. I want 
to particularly draw the house’s attention, and that of the mover of the motion, to a bill that passed through this place 
in the last Parliament, the Western Australian Future Fund Amendment (Future Health Research and Innovation 
Fund) Bill 2019. 
Hon Alannah MacTiernan: I talked about it. 
Hon MARTIN ALDRIDGE: I did not say the minister did not. 
Hon Alannah MacTiernan: You said you were drawing the house’s attention to it. 



 [COUNCIL — Thursday, 17 March 2022] 1017 

 

Hon MARTIN ALDRIDGE: Yes. 
The PRESIDENT: Order! 
Hon MARTIN ALDRIDGE: It is interesting that that legislation effectively repurposed the WA Future Fund into 
the future health research and innovation fund and the account that sits under the fund. It is also interesting that 
during the course of the debate, the then Parliamentary Secretary to the Minister for Health moved an amendment 
to the government’s own bill, which inserted these words — 

(9) When deciding the following matters, the Minister for Health must, as the Minister for Health considers 
appropriate, give priority to qualifying activities that relate to human coronaviruses with pandemic 
potential — 

(a) what arrangements to make or approve under subsection (1) for operation during the 
financial year beginning on 1 July 2020; 

(b) how money standing to the credit of the FHRI Account is to be applied during that financial year. 
Of course, it was the position of the government when it was, effectively, dismantling the future fund that it was 
going to prioritise COVID-19 research. I think at the time Hon Nick Goiran and I pointed out this was nothing more 
than a symbolic amendment to the government’s bill because, of course, the government can prioritise whatever 
it likes in terms of the allocation from this fund to medical research and trials; nevertheless, it was supported by the 
chamber. Now that we are into the second year of this fund, it will be interesting to ask Hon Dr Brian Walker how 
much and what types of COVID-19 research and innovation have been prioritised from the repurposing of the future 
fund, as per the commitment that was made by the government. I draw members’ attention to the last state budget 
papers in which we saw some $34 million allocated to the account in 2020–21 and a further $32 million this year. 
In between the two financial years, this one and the last, we had a carryover of $15 million. So there is certainly 
the financial capacity. The government indicated during the passage of that bill, which is now an act, that it would 
prioritise COVID-19 research. I think it would be very interesting if perhaps next week Hon Dr Brian Walker might 
contemplate asking the government how it has prioritised COVID-19 research and innovation as it said it would 
as it dismantled the WA Future Fund and created this new account for medical research. 
The other interesting observation I would make is that since the election, the government has created a new portfolio 
within cabinet, which is that of the Minister for Medical Research. It is interesting in that up until December 2021, 
that portfolio was duly held by the Minister for Health, so the Minister for Health was also the Minister for Medical 
Research. I am sure people would not find that unusual. The minister was Hon Roger Cook until December when 
the reshuffle occurred and we now have Hon Amber-Jade Sanderson as the Minister for Health and Hon Stephen 
Dawson as the Minister for Medical Research. I point this out because the person in control of the future health 
research and innovation fund and the account, and who makes decisions about how it should be used, is not the 
Minister for Medical Research but the Minister for Health. I think this is something that has been overlooked, perhaps 
on two occasions. One was in drafting the government’s amendment bill that dismantled the WA Future Fund and 
the other was in the creation of a medical research portfolio and the reshuffle that occurred in December by which 
we now have a Minister for Medical Research who is not in charge of funding decisions about the future health 
research and innovation account.  
HON JAMES HAYWARD (South West) [10.49 am]: I rise to lend my support as well to this motion. Throughout 
history, humans have always searched for new and better ways of doing things and that is why we live in such an 
advanced civilisation. The constant striving for knowledge has served us well and we should continue to find new 
and better ways to address problems. In relation to the COVID-19 pandemic, I am sure that everybody would be 
thrilled if we could find an effective, safe and accessible treatment that could be distributed to our loved ones in 
our community and our friends to give them every chance of surviving this disease. I am also a member of the 
Select Committee into Cannabis and Hemp, which is looking at this very issue. I congratulate Hon Dr Brian Walker 
for his passion and commitment to getting this select committee up and going. I also congratulate the government 
for allowing this select committee to undertake its work. 
I am reminded that back in about 2016, on the campaign trail, I listened to a speaker from the CSIRO who was 
talking to the community in Bunbury about some of the things that it had been doing. The gentleman who spoke 
talked about a time back in either the very late 1980s or early 1990s when some Americans were caught at the airport 
taking bundles of smoke bush out of the state. They were interested in our south west smoke bush because there 
was a belief that this smoke bush contained an element that would help them cure or fight HIV–AIDS. They were 
trying to take this stuff back to the United States so that they could test it and find the element. It did not quite end 
up being a Cuban missile crisis, but there was a bit of argy-bargy going on between the Americans and the 
Western Australian government that had authority over these plants and was not happy for them to leave the state or 
for the Americans to discover what could have been an amazing new element used in the fight against HIV–AIDS. 
In the mid-1980s, AIDS was a terrifying disease. It was a little bit like COVID in terms of the things that happened. 
Back in the old days, as gross as it sounds, men used to share sporting equipment, including cricket boxes when 
they played cricket. None of those things was allowed once AIDS was about and there was a lot of this stuff going 
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on. The world was pretty interested in finding a treatment solution to fight AIDS. In those early days, effectively, 
nothing worked and the world was focused on trying to find a solution. There was a lot of excitement from the 
Americans about the Western Australian south west smoke bush plant that had the potential to fight and kill HIV. 
To cut a long story short, they did not find a solution. Although the smoke bush plant had some properties that 
killed HIV, unfortunately, as I understand it, it also killed the person, which was not a great outcome. The reality is 
that that is the process of scientific study. 
I note that back in 1995, Hon Peter Foss put out a media statement about this smoke bush plant and how the state 
government had spent $1.65 million researching its elements, in particular—I will probably pronounce it incorrectly—
conocurvone, the element that presumably had the ability to attack HIV. I also note that the state government was 
working with our local universities. There was some kind of Department of Conservation and Land Management–led 
group made up of Murdoch University, the University of Western Australia and the WA Chemistry Centre, as it 
was then known, that took out some six patents on this particular element that they had found in this smoke bush 
from the south west.  
I tell that story just to come back to the point that we simply do not know what is out there. Hon Dr Brian Walker 
talked about venom from a snake in Brazil that could potentially help treat people with heart disease. We do not 
know what is out there. It is incumbent on us to do everything we can to find these solutions. I do not know whether 
cannabinoids will help to fight COVID-19. I do not know the answer to that. I do know that we should be exploring 
every possibility and every potential solution to find a better way forward for our community and our families. If one 
of my loved ones got a particularly bad dose of COVID, I would certainly be delighted if the research that somebody 
had done on cannabinoids had led to a treatment solution. I would be thrilled and delighted, as I am sure we all 
would be. 
I go back to the select committee that I have been involved in. I am thrilled and excited that this select committee is 
afoot and that the committee is already out there doing its work. I welcome the McGowan government’s commitment 
to support that select committee to look at these things. I believe that it shows a commitment to having an open 
mind when looking at these things, which is something that I certainly welcome. The other thing is that if clinical 
trials become a possibility for these researchers, Western Australia is a fantastic place in which to run them. This 
may create significant opportunities for the state in terms of economic activity. It would be fantastic to call upon 
the wealth and experience that we have in our research community—through our universities and the infrastructure 
that we have in place here in Western Australia—and to get those people to participate in a study that would put 
them on the world stage in terms of being able to find a solution for not only our community, but also those suffering 
with COVID right around the world. 
In closing, I commend Hon Dr Brian Walker for bringing forward this motion and for his passion. I encourage the 
state to continue its support and its open-mindedness and we look forward to seeing some good things in this space 
in the future. Thank you. 
HON WILSON TUCKER (Mining and Pastoral) [10.57 am]: I rise today to make a few brief comments on the 
motion. I thank our honourable doctor for raising this motion today. I certainly was not surprised to hear that he 
had picked a cannabis topic. I do not claim to be an academic and I certainly will not be getting into the meat and 
bones of the motion today, but I am a big fan of the scientific method and using data and data-driven decision-making. 
In my previous roles of working for technology companies in the United States, one in particular had a leadership 
principle around data-driven decision-making. It basically said that data was used to drive decision-making and that 
there should be confidence in that decision—not necessarily 100 per cent confidence, but just enough—to confidently 
drive forward. If we put that in the context of representative democracy, we elect officials to this place to make 
decisions for us, which I agree with to a point, but one hopes that those officials will use scientific data to help drive 
their decision-making that affects the lives of everyone in this state. 
On the topic of data-driven decision-making, I would like to quickly pivot to an article that was published recently 
titled “COVID in WA: McGowan Government faces pressure to release full Omicron modelling”. This long-awaited 
Omicron modelling that we were all really hoping for was a very high level snapshot, a blueprint, of, I think, a couple 
of pages. It did not have the meat and bones and the data that was used to create this blueprint. The Minister for 
Health, Amber-Jade Sanderson, commented that she was pretty comfortable with that level of transparency and 
further told reporters — 

“I don’t think releasing large volumes of data is necessarily helpful to our planning and our approach. 
That might be helpful for the government, but I believe it would certainly be helpful for the community at large. 
She further commented — 

That modelling allows the community to see where we’re expected to go, it allows businesses to plan 
accordingly.” 

Later today we will be dealing with the Small Business Development Corporation Amendment (COVID-19 Response) 
Bill 2022, and I will make further comments then about how businesses do not have a clear path forward. They do 
not have the transparency that they need and are basically living hand to mouth and relying on grants to stay afloat. 
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In closing on the topic of cannabis, I thank the honourable member for raising this motion. I support the honourable 
member in his search for truth in hopefully distilling some of the propaganda and negative sentiment and connotations 
that we see with cannabis. I support his quest to promote cannabis use recreationally and medically in this state. 
HON DR BRIAN WALKER (East Metropolitan) [11.01 am] — in reply: I am delighted to reply to this motion, 
mentioning first of all Hon Martin Aldridge’s contribution about funding, which I am happy to see will be available. 
I will certainly follow that up; I appreciate that. I thank Hon James Hayward for his support for and contribution 
about the search for new ways in advancing civilisation—that information about smoke bush was fascinating; I thank 
him for that and will check that out as well—and supporting open-minded research. I thank Hon Wilson Tucker 
for his thoughts on data-based decision-making and transparency. All of this is valuable for moving forward. I want 
to reserve my comments, however, for minister Hon Alannah MacTiernan because I was so delighted to hear about 
the bipartisan support, especially from the government, and how much is being done. I know what the honourable 
minister is doing. I have heard so many things and everyone I speak to comments on how well the government is 
moving forward with this, albeit slowly because of bias elsewhere perhaps and the care about how to move forward. 
The research that is being funded, the support for the partners who are doing the research and the $2 million for 
Cannaponics and Little Green Pharma to engage in research all awakens in me a sense of deep gratitude for all 
governments, particularly this government in moving this forward, and I anticipate that in the near future we will 
have results that will be to the benefit of not just Western Australian citizens, but also the people of the world. 
I thank members for that. 
Motion lapsed, pursuant to standing orders. 

ST PATRICK’S DAY 
Motion 

HON DR BRIAN WALKER (East Metropolitan) [11.02 am] — without notice: Members will all be sick of my 
voice, I am sure, but I move — 

Noting that today is St Patrick’s Day, this house encourages all those celebrating to enthusiastically 
embrace the pot at the end of the rainbow. 

Hon Alannah MacTiernan interjected. 
The ACTING PRESIDENT: You are very keen, minister, but I give the call to Hon Dr Brian Walker. 
Hon Dr BRIAN WALKER: I will keep it very short, thank you, Acting President. I will make a short contribution. 
This motion is intended to allow fellow members around the chamber to wish our Irish friends, be they here in 
Western Australia, at home in the Emerald Isle or part of the greater diaspora, a very happy and healthy St Patrick’s Day. 
I want to take a moment or two to embrace my own pot at the end of the rainbow, and I acknowledge that expression 
will mean different things to different people. I was recently fortunate enough to touch base with Gino Kenny, TD, 
one of the five People Before Profit members currently sitting in the Irish Parliament, and to learn a little more 
about the process his party is going through almost in parallel with those of us here in Legalise Cannabis WA to 
introduce private members’ legislation that would pave the way for legalised access to cannabis across our respective 
communities. It says a lot about the positive reach of technology that elected representatives from either side of the 
globe can effortlessly connect and share ideas and information. I have set myself something of a goal to ensure that 
we are not disparate campaigners, lone voices, but rather part of a wider, supportive, global network of campaigners 
seeking to change the way in which cannabis is viewed and legislated. I wish Mr Kenny and his colleagues every 
success in their own efforts and will watch them with interest. If a country as traditionally conservative as Ireland 
has reached a point at which it can openly debate the potential for cannabis legislation, I say to members that we 
should all be looking to imitate St Patrick to drive the snake oil salesmen, who represent the modern prohibitionist 
tendency, off our respective islands. 
More generally, though, I want to recognise the great contribution that Ireland and her people have made to the world 
at large and to Australia in particular. We would not be where we are today without them, nor would our political 
systems have developed as they have without a solid dose of Irish common sense, not to mention resistance in our 
early years. I wish all those who are celebrating St Patrick’s Day today the very best now and into the future. Embrace 
the pot at the end of your own rainbow, whatever form that may take. Continue to hope, to laugh and to love as 
the Irish have done throughout the centuries. To my friend Gino Kenny, I say this: tiocfaidh ár lá, my friend. Our 
day will come. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [11.05 am]: On behalf 
of the government, I say that we embrace the motion and its positive sentiment. Of course, as someone of Irish 
extraction, that has particular significance to me. I also contribute on behalf of the other people with strong Irish 
heritage on our team, particularly Hon Stephen Dawson and our President, Hon Alanna Clohesy. I think everyone 
else has probably got a bit of Irish in them and maybe they will get up and talk about it. But of course, it is important 
that I defend the honour of our born and bred Irishman, Hon Stephen Dawson, the Minister for Medical Research. 
It was alleged earlier in the chamber that the minister did not have responsibility for the Western Australian Future 
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Health Research and Innovation Fund. On 8 February 2022, an Executive Council minute was passed whereby the 
administration of that legislation, except for part 3, did in fact transfer to the Minister for Medical Research. I am 
sure Hon Martin Aldridge would like to have that made clear. 
No doubt the Irish in many ways have contributed to Australian society. I think that their very vexed experience 
of colonisation and then the exigencies of the potato famine saw a vast number of Irish people come to Australia, 
including Western Australia, their presence being very formative for the development of some of the strong civil 
and political institutions that have made Australia an exceptional country. It is quite interesting looking at the very 
early multiculturalism debates that went on—when for many people from the major culture, the British Isles, these 
people were “Romanised terrorists”—and at some of the early language from the 1840s and 1850s and see how 
120 years later or so, that was reflected in some of the commentary on later streams of immigration. That early 
development of a bit of a multiculturalism was probably positive also in the development of the notions of union 
representation, justice and then a strong concept of universal suffrage and a society with a strong culture focusing 
on equality of opportunity, investment in schools and hospitals, and providing a social safety net. We would like to 
think that was a strong contribution, as well as, obviously, a contribution to the literary and cultural side of Australia.  
Like Hon Brian Walker, over the years I have established strong relationships with many members of both the 
Irish Dáil and the Parliament as it is from time to time in the north. That includes—this has become quite respectable 
these days—representatives from Sinn Féin who now have quite a role in the Republic of Ireland. The structure of 
the Irish Parliament certainly represents a lot of voices. It has been interesting to watch the evolution and finally 
see Ireland move beyond where it was in terms of the treaty and from its view in 1922 and the tribal attachment 
that drove the success or failure of its political parties. It is great to see Ireland becoming a thoroughly modern 
nation focused on modern concerns. It is also extraordinary that for many years Ireland was led by a person of 
Polish descent. 
We will all look forward to celebrating and having a drink in the bar afterwards in time-honoured Irish tradition. 
I hope all members will have a magnificent St Patrick’s Day and celebrate those who are Irish and those in the rest 
of the community who would like to be Irish. 
HON JACKIE JARVIS (South West) [11.11 am]: I am hiding behind the Minister for Regional Development! 
I stand today because my father hails from County Clare on the west coast of Ireland. He unfortunately suffers 
from advanced dementia so he may not know that today is St Patrick’s Day, but I am sure he will have some good 
friends turn up to see him in Busselton with a small nip of Jameson whiskey or a can of Guinness, which last year 
led to the nursing home ringing me and asking for permission, and I said, “Of course! It should be compulsory!” 
I, too, want to acknowledge the influence of the Irish in not only Australia, but also the United Kingdom. In the 1950s, 
my father and three brothers and one sister—they obviously came from a good Irish Catholic family—made their 
way to London. They made a significant contribution to the construction industry in London as unskilled labourers. 
My father and his brothers probably also made a significant contribution to the reputation of the fighting Irish in 
London pubs, but we will let that one slide. My father was then the only one of his eight siblings to venture afield 
and come to Australia in the 1970s to join the wave of Irish immigrants who came in at that time as unskilled 
labourers. My father spent much of the 1970s and 1980s in regional Western Australia. This was long before the days 
of fly-in fly-out. He would often be away for weeks at a time. There are probably very few wheatbelt towns that 
he has not worked in. It was a matter of great pride that we could drive through the wheatbelt and he could point out 
the grain silos that he had helped construct. Similarly, he spent time in Dampier, Newman and Pannawonica in the 
construction industry, helping to build those first mine sites and workers’ villages. He worked as an unskilled labourer 
until his 60s, and I am incredibly proud of him. 
We are obviously seeing a new wave of Irish immigrants. I do not think the wave of Irish immigrants has stopped 
since Western Australia was first settled by Europeans. We would be hard pressed to go into any hospital or major 
medical facility in Western Australia and not find an Irish-speaking doctor, nurse or specialist. I think that is due 
partly to the fact that in the 1980s, the Irish economy had the reputation of being the Celtic tiger. 
Hon Dr Steve Thomas: And also into the 1990s. 
Hon JACKIE JARVIS: The 1980s and 1990s, absolutely. 
Hon Dr Steve Thomas: I went there in the 1990s and it was still a vibrant community. Everybody from England 
was trying to get back to Ireland. 
Hon JACKIE JARVIS: Yes. It was amazing. That was perhaps due in no small part to Ireland encouraging 
international investment. I know from the experience of my own family that that was the first time Ireland had 
a generation of people who did not have to go overseas to get work. It had a generation in which both husbands and 
wives could get well-paid jobs in Ireland, and that meant that they could encourage their children to go to university. 
I have 36 cousins on my father’s side. As I said, they are good Irish Catholics. My father married an Englishwoman, 
so there are only two Englishwomen in my family. I would say that the vast majority of my cousins were the first 
of their generation to go to university. That is because the Irish economy was able to support people to go on to 
tertiary education. That is unlike what happened with people in my father’s generation, when the norm for young 
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people was to leave home at the age of 16 and make their way in the world. I am incredibly grateful that my father 
chose to come to Australia. He certainly told me that Australia was the lucky country, and he lived by that every 
day. I hope that someone is with him right now giving him a Jameson; I am sure there would be. 
I want to acknowledge the contribution of all Irish immigrants and thank Hon Dr Brian Walker for bringing this 
motion to the house. Thank you. 
HON JAMES HAYWARD (South West) [11.15 am]: I would like to make a contribution to the debate on this 
motion and talk about the proverbial pot of gold at the end of the rainbow, which means something different to 
everyone. In light of today being St Patrick’s Day, I would like to focus on what that meant for a group of six Irish 
convicts who had been sent to Fremantle Prison in 1868. For those Fenian political prisoners, Thomas Darragh, 
Martin Hogan, Michael Harrington, Thomas Hassett and Robert Cranston, the pot of gold was simply their freedom. 
Their dramatic escape on the sailing ship Catalpa—although some would call it a rescue—was undoubtedly one of 
the world’s most daring prison breaks ever. That was undertaken right here in Western Australia, and it has become 
a very important part of our rich history. 
What happened was that John Boyle O’Reilly, who had previously escaped remand, was living in the United States. 
He raised a heap of money and bought a merchant ship that he sailed from the United States to Bunbury, where 
they got supplies. They then went up the coast to Rockingham and sent a boat ashore and rescued these guys after 
they had served eight years as political prisoners under British rule. They then sailed back to the United States. It 
is an amazing escape story. 
This story was commemorated over the weekend with a game of Gaelic football played between Bunbury Gaelic 
Football Club and Rockingham — 
Hon Alannah MacTiernan: It is Gaelic, not garlic. 
Hon JAMES HAYWARD: Gaelic; thank you very much, minister. It was played by Na Fianna Catalpa Gaelic 
Football Club in Bunbury, the very port city at which the Catalpa had docked to commence its rescue operation 
146 years ago. The Bunbury Gaels won the game. It is a superb example of how Irish culture is still being celebrated 
across our state. Thank you. 
HON LORNA HARPER (East Metropolitan) [11.18 am]: With a name like Harper, I could not sit here quietly. 
For the record, to make it very clear for people who do not quite get the accent, I was born and bred in Scotland. 
A lot of people think I am Irish, but, no, I am Scottish. I am also lucky enough to be living in Australia, which is 
one of the best countries in the world and has provided so much to so many. I also have very strong Irish roots. 
My grandfather was born in Ireland, my grannie’s father is from Ireland, and my other grandfather is from Ireland. 
I can trace my roots back to many a place in Ireland. I can trace my roots back to Protestant Ireland. I can trace my 
roots back to Catholic Ireland. That would be a good reason that today I have a Scottish accent. 
Although we talk about Ireland, we are also talking mainly about the Republic of Ireland. That other part of Ireland 
is still part of the United Kingdom. They talk about Great Britain and Ireland. No, it is not. It is Great Britain and 
Northern Ireland. There is a whole area of Ireland that is separated. We talk about the Troubles. A lot of people 
here in Australia do not quite seem to understand the Troubles. They saw the bombs and the tanks, but what they 
do not see is that the division in religion is actually across Scotland and Ireland. The difference in Scotland is that 
we have segregated schools and we use sticks and stones; there were no bombs or tanks or soldiers in our streets. 
But these things are still happening today, and that is something that we should also reflect on when we think of 
St Patrick’s Day—that we have in Ireland a country that is divided, not only by a border but also by religion. I raise 
that because these things are starting to happen again. We are starting to see more violence arise in the north of 
Ireland as people object to the peace process that has been going on for 20 or 30 years now. Having known people 
with family members who have died in Ireland because of the Troubles it is, again, a day of reflection.  
Our pot of gold is very lucky; we are lucky to be standing here and speaking on behalf of other people. My ancestors 
on both sides made the decision to leave—not because of famine, because politically there was no famine, but 
because of religion. We are lucky to live in a country where your religion should not matter. It does, unfortunately, 
for people of the Muslim faith; they are basically not so lucky. They do not have that pot of gold yet, but hopefully, 
as a country, we will move towards that pot. Our pot of gold is the fact that we are able to stand here today freely 
and talk about things such as religion, looking forward to the future, how we can use cannabinoid oil and hemp 
and other things in our society, and how lucky we are. Along with many other blessings given today: while you slide 
down the bannister of life, I just hope the splinters are all facing the other way! Thank you. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [11.22 am]: I was not going to make 
a contribution to the debate on this motion, but given the interest in Irish economics in particular I thought it might 
be worth making a couple of quick comments because there are obviously lessons for all of us as part of the process.  
I went to Ireland in the late 1990s, at a time when the boom was still occurring. I have to say, just on a personal note, 
that a friend and I went on what we might call a gentlemen’s drinking tour of Ireland. We took three and a half weeks 
and hired a car and effectively did a lap of the island; like true Aussies, we did a bog lap! We started in Dublin and 
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finished in Dublin. We went south and spent probably a week in Waterford, which is a magnificent city. We went 
all the way across to Galway and up into the north of Ireland. The Troubles were continuing at the time; members 
might remember the Omagh bombing, and we were there within a year of that bombing.  
For those who do not know, there used to be an organisation called Young Farmers. We had hosted many, many 
Irish exchangees, and we went to visit them in Ireland. At one of the places we visited, we walked into the house 
and there was a picture of the person of the house with Bill Clinton. Bill Clinton had visited not long after the Omagh 
bombing. We said, “Oh, that’s a pretty impressive photograph.” There were some great tensions, north and south, 
but wherever we went, as soon as they found out we were Australian, we were embraced. Even when it is, let us 
say, at war with itself, Australians’ links with Ireland are always very strong. 
I want to make a quick comment in relation to the economics of Ireland. When I was there in the 1990s, the Irish 
economy was booming and England’s was stagnant. But we have to be careful; some of the underpinnings of the 
Irish economy were not realistic. One of the things that was happening was that the Irish government had invested 
a massive amount of money in a housing and construction program. It was enormous, so builders were flooding 
back in from England et cetera and massive numbers of houses were being built, to the point that houses were 
being built that they could not fill. 
Hon Alannah MacTiernan: It was bizarre. I went there in 2011, my father’s anniversary, and the tiniest little 
towns had these empty ghost towns of half-completed buildings. 
Hon Dr STEVE THOMAS: Yes. It was a program that all but bankrupted the government of Ireland; they built 
all these houses that no-one could fill. The inevitable happened; it became obvious that there were no occupants 
for social housing that was constructed to be sold in the private sector. I think they were expecting the reverse 
equivalent of the diaspora of Ireland—all the Irish-Americans and Irish-Australians and all the other countries where 
Irish people form a massive component of the population. My own component of Irish ancestry is very small; we 
are a very mixed breed, the Thomases! Good crossbreeds flourish, shall we say! 
Hon Alannah MacTiernan interjected. 
Hon Dr STEVE THOMAS: Let us stop there and not go any further! There is just a lesson to be learnt: that we 
need to be very careful. When we go out there and start assuming that we will just use government economies for 
economic growth without understanding the underpinnings of it, we can potentially do more damage than good. 
The Irish experiment, if you will, in the 1990s, was a very good example of that. It is a good bit of history to have 
a look at for people who serve in Parliaments around the world. 
Motion lapsed, pursuant to standing orders.  

TRANSPORT AND INFRASTRUCTURE PROJECTS 
Motion 

HON KLARA ANDRIC (South Metropolitan) [11.24 am] — without notice: I move — 
That this house commends the McGowan Labor government for its commitment to delivering transport 
and infrastructure projects and supporting thousands of local Western Australian jobs and local businesses. 

I wish to speak on an area of great importance, not only to me, but also to the many residents of the South Metropolitan 
Region and beyond, who benefit from the McGowan government’s key infrastructure projects. The importance 
of building infrastructure to keep up with the growing demands of our community is paramount. Transport and 
infrastructure projects better the lives of everyday Western Australians while supporting thousands of local jobs 
and businesses. These projects were our government’s election commitment, and it is evident that only a Labor 
government understands the importance of delivering transport and infrastructure in our state.  
Public transport is a vital artery of every liveable city around the world. Millions of people commute on public 
transport every day. I do not mean to be too critical of the other side, but it is hard to speak on this topic without 
mentioning the impact that neglecting infrastructure and transport has on people’s lives. I say this not just as a member 
of this house, but as someone who spent 20 years living and raising my family in the outer south metro suburbs. 
Living just off Armadale Road near the Russell–Gibbs freeway exit meant I had firsthand experience of what happens 
when governments do not invest in these services. For years I watched the outer suburbs of the South Metropolitan 
Region being neglected. It was an unnecessary source of strain and stress that those living in outer suburbs were 
just expected to live with.  
I am so pleased to see that this government recognises the importance of infrastructure and has consistently delivered 
vital public services for people in Western Australia. Public transport is a key piece of infrastructure that we recognise 
is the only option of transportation for many people. We have seen petrol prices rising quite rapidly in recent months, 
which has made it increasingly difficult to drive, particularly for those who live in the outer suburbs and have greater 
distances to travel. One of our projects helping with transportation in the outer suburbs is Metronet, a commitment 
that the McGowan government has made tremendous progress on. Even during COVID, which as we all know has 
been challenging across our economy and sectors, we have continued to deliver on our commitments. 
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Earlier this year, the McGowan government reached a major milestone on the Thornlie–Cockburn Link by removing 
three kilometres of track from the existing rail corridor between Cockburn Central train station and the Glen Iris 
tunnel to make way for the new and eagerly awaited Thornlie–Cockburn Link tracks. This massive feat involved over 
500 personnel. In just 20 days, more than five kilometres of new track was laid, 7 500 concrete railway sleepers 
were re-laid and 112 masts were installed, which included six kilometres of wires as part of the new overhead 
line equipment. I want to take this opportunity to thank all the workers for braving the heat and completing 
these works in such a short period of time. Not only did they work around the clock building the new tracks, but 
Metronet workers also ran thousands of rail replacement buses along the line and converted the Perth Convention 
and Exhibition Centre into a major pop-up bus station to get people to their destinations. These works are a major 
step forward in delivering the Metronet Thornlie–Cockburn Link and creating 1 600 jobs. 
Another component of the Thornlie–Cockburn Link that is underway is the construction of the Ranford Road Bridge 
as well as the Nicholson and Ranford Road stations. When the 17.5 kilometre Thornlie–Cockburn Link is complete, 
passengers using the Ranford Road station will be able to travel to Perth in just under 30 minutes. This will cut down 
travel times for those in surrounding areas and make public transport more accessible. 
In 2022, we announced that we would widen the Ranford Road Bridge from four to eight lanes, with six general 
traffic lanes, two bus lanes and a shared path on each side. The new bridge will be longer and higher to futureproof 
the rail corridor, and is an important part of our plan to reduce congestion, connect our suburbs and support local 
WA jobs and local businesses. Last year we installed the largest tee-roff beams ever manufactured in Australia on 
the new Ranford Road Bridge. These beams were manufactured by a local WA company, the Georgiou Group in 
Hazelmere, proving once again our commitment to supporting local jobs through Metronet and other transport 
projects across WA. 
In the South Metropolitan Region, the Thornlie–Cockburn Link will revolutionise the way people travel in the 
same way that the Perth–Mandurah line did by providing people in the southern suburbs with a reliable, efficient and 
viable way to commute. 
I would like to take this opportunity to thank the Minister for Transport, Hon Rita Saffioti, for her grit and determination 
to deliver on Metronet and other infrastructure projects. It is interesting to note that Minister Saffioti received 
praise from a member from the opposite side of this chamber, Hon Steve Thomas. On 16 February 2022, he said — 

If we look at the pipeline of infrastructure that the government is building, it is significant. I will give 
credit where it is due … 

Honourable member, I wholeheartedly agree with you. I am sure the member will agree that Minister Saffioti, in 
her capacity as Minister for Transport; Planning; Ports has been a major reason our infrastructure pipeline is so 
significant. For some comparison, I note that on Seven news in March last year, the Leader of the Opposition, 
Mia Davies, described Metronet as a vanity project. I think the Leader of the Opposition and I have vastly different 
definitions of a vanity project. To me, perhaps a palace on top of a hill not far from where I am currently standing 
would be one. I do not consider adding new train lines and stations that will be used every single day by the people 
of this state and change the way we travel as a vanity project. Just like Minister MacTiernan, Minister Saffioti has 
proven that Labor governments understand that train lines are important infrastructure for Western Australians. 
That is in stark contrast to the Liberals who we know do not have a good, excuse the pun, track record. They promised 
the Thornlie–Cockburn Link in two consecutive state elections—2013 and 2017—but never delivered. Who can 
forget when the Liberal Party scrapped its plans to build this train line at the last minute, leading up to the 2013 election 
just because it thought it would win the seat of Southern River anyway? 
I refer to a 2015 article in The West Australian by Gareth Parker. It referred to Mr Abetz’s attempt to lobby the 
Liberal government for the Thornlie–Cockburn line in the lead-up to the 2013 state election. The former member 
for Southern River was quoted admitting, “I think they figured out the polling showed I was doing extremely well.” 
Just because someone is re-elected or thinks they are going to be re-elected is no reason to give up on the infrastructure 
Western Australians need. At the very least, they should not be going against the direct interests of the community 
they have been elected to represent. 
I am proud to say that I am part of a government that focuses on long-term planning, not just winning the next election. 
We understand that whilst doing these projects, there will be temporary inconveniences. The closure of the Armadale 
line is part of our long-term plan for Metronet, with the 129-year-old line being transformed through three major 
infrastructure projects. The first of these is the Byford rail extension, where we will see the current Armadale line 
extended to a new station in Byford, and the rebuilding and elevation of the Armadale station. The second of these 
projects is the Victoria Park–Cannington level crossing removal. As part of this project, we are removing up to 
12 level crossings between Victoria Park and Cannington stations and elevating the rail line at these stations as 
well as building four new stations at Carlisle, Oats Street, Queens Park and Cannington. Although we have tried 
to avoid disruptions on any line, it is necessary to close the Armadale line so that we can deliver this important 
infrastructure. The department considered other options for the train line closure; however, the 18-month closure 
from the first quarter of 2023 to mid-2024 was deemed to be the shortest time frame and the safest option for 
construction workers. Residents are being given 12 months’ notice of the closure so they can plan their travels in 
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advance. Although we understand that the shutdown will be incredibly disruptive, we announced the closure in 
advance to give locals plenty of time to prepare and work out alternative travel options. As we know, when the 
Liberals close train lines, they do it on a permanent basis. I am sure that a few in this chamber recall the Liberals 
closing the Fremantle line 40 years ago, and without any notice. The closure resulted in a major public backlash, 
with the Labor government reopening the line within six months of being elected. That is because Labor governments 
understand the importance of infrastructure. 
The third major project as part of the Metronet transformation of the Armadale line is its connection to the 
Thornlie–Cockburn Link. Almost a month ago, we officially opened the High Street upgrade project. This was 
something that we listed as a high priority when we came into government in 2017. Members will recall that we 
made a commitment to use funding from the failed Perth Freight Link project to deliver a contemporary solution 
for Perth freight links and congestion. 
We have got on with these major job-creating congestion road projects and delivered on our promise. As mentioned 
from the 2017 election, our government listed six high-priority infrastructure projects in the South Metropolitan 
Region—the Murdoch Drive connection, the High Street upgrade and the Kwinana Freeway northbound widening 
between Russell Road and Roe Highway to reduce congestion in an area of the freeway that was an absolute 
bottleneck. The Armadale Road to North Lake Road Bridge is the centrepiece of an unprecedented program of 
congestion relief in Perth’s southern suburbs. The Liberal government never delivered this promised project and it 
took a McGowan government being elected before the new $237 million bridge was finally delivered. I remember 
campaigning for this infrastructure when I ran for the seat of Jandakot in 2013. I recall the former member for 
Jandakot Joe Francis saying, “It doesn’t matter whoever wins the election; whoever wins the election will build it.” 
Well, Joe, the new bridge addresses congestion at the Armadale Road, Beeliar Drive and Kwinana Freeway intersection, 
which had been the third most congested intersection in Perth. This bridge is also the first in Western Australia to use 
“duck and dive” technology, a design that will ease congestion and reduce noise for residents. We have also delivered 
upgrades to Karel Avenue to reduce congestion and facilitate the construction of the Thornlie–Cockburn Link. We 
have delivered the Kwinana Freeway smart freeway northbound. Smart freeways are an innovation in the way we 
think about infrastructure, ensuring we use our existing roads as efficiently as possible. These projects have 
successfully delivered on local jobs. The High Street upgrade delivered 500 jobs; the Murdoch Drive connection, 
700 jobs; the Kwinana Freeway northbound widening, 340 jobs; the Armadale Road–North Lake Road bridge, 
1 400 jobs; the Karel Avenue upgrades, 150 jobs; and the Kwinana Freeway smart freeway delivered 100 jobs. 
The grand total is 2 853 jobs. 
Another important announcement made by the McGowan government is that it will make public transport more 
affordable by introducing the two-zone fare cap. From 1 January this year the McGowan government has delivered 
on a key election commitment to cap public transport fares at two zones. For some Western Australians this can 
mean up to $3 000 per year in savings on public transport alone. We are we not only undertaking one of the biggest 
investments in our public transport system through Metronet, but also making it more affordable for people to 
access. The McGowan government is committed to making public transport more affordable because we know these 
policies are important for many people living in the outer suburbs. Living in the outer suburbs is often the only 
affordable option for many people; however, nobody should be penalised for where they live with an infrastructure 
void. We need to ensure infrastructure caters to everyone in WA. Our state is constantly changing and our 
infrastructure needs to change with it. It is important that we deliver today the infrastructure needed for tomorrow. 
We can trust that the McGowan government will remain committed to delivering transport and infrastructure projects, 
and supporting thousands of local WA jobs and businesses because building infrastructure and transport is in 
our DNA! 
HON TJORN SIBMA (North Metropolitan) [11.41 am]: I am actually surprised that the honourable member 
who moved this motion—I think it is a motion worthy of consideration and debate—was not supported by any of 
her colleagues. I am not sure whether that indicates — 
A government member interjected. 
Hon TJORN SIBMA: You will get your turn, champ! 
Several members interjected. 
The ACTING PRESIDENT (Hon Steve Martin): Members! 
Hon TJORN SIBMA: I think I was five years old. I was not responsible for that decision. 
The ACTING PRESIDENT: Members, please direct your remarks through the chair. 
Hon TJORN SIBMA: I was staggered because ordinarily a motion such as this would be met with the enthusiastic 
support of government members. I think this is an important motion. It discusses matters of infrastructure, particularly 
transport infrastructure, investment in the state. I absolutely agree that it is an issue that should occupy our focus. 
My counterpoint, or perhaps counterfactual, to the tone of the contribution, however, is that if the government wants 
to claim the upside benefits from making these decisions, that confers a degree of absolute responsibility for project 
delivery within budget, within scope and within promised time lines. 
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Hon Alannah MacTiernan: Like Princess Margaret Hospital for Children. 
Hon TJORN SIBMA: They have woken up! That is fantastic. 
Several members interjected. 
The ACTING PRESIDENT: Members! 
Hon TJORN SIBMA: Thank you very much for the protection. There was a claim not inferred but made quite 
boldly that it is only a Labor government that understands the need to spend money on infrastructure. Let us be 
sensible in this chamber. All responsible governments in this state’s history, and in this nation’s history, have made 
investments in infrastructure, particularly transport infrastructure. The long-term average of capital investment in 
Western Australia over the last 20 years—there is some fluctuation—is around 12 to 12.5 per cent of all money 
spent by state governments. I think there was a claim that the first COVID budget, delivered in late 2021, was the 
biggest spending infrastructure budget in the state’s history. I recall asking a question of Treasury officials during 
the estimates hearing that immediately followed that budget about whether that claim was justified in real terms or in 
nominal terms. The answer was that it was just a nominal claim. Natural inflation actually gave the government the 
means to make that claim in dollar terms. It did not reflect an underlying structural uplift in infrastructure investment. 
Let us deal with these topics in an economically sensible way. Of course the government is going to support its 
own project. Prior to COVID, the one project that defined this government’s reason for being was Metronet. It is 
something that strangely we have not heard much about in this chamber, and that is why I was genuinely surprised 
that the honourable member was not met by more support from her colleagues. I am glad that we have brought 
focus back on Metronet in this chamber, because it used to be a topic about which members opposite in the previous 
Parliament would fall over themselves to spruik, well ahead of any investment being made, jobs being created or 
track being laid. Their level of enthusiasm reflected but was absolutely outpaced by the volume of media statements 
that emanated from the Minister for Transport’s office. I lost count on the number and was absolutely staggered 
to find that according to an editorial in The West Australian of 23 February there have been 442 press releases 
made directly about, or largely adjacent to, Metronet. I do not think there has been a single project in this state’s 
history that has been subject to more promotion than Metronet, and it is a degree of promotion that completely 
outstrips any practical reality that one can observe on the ground—absolutely. It is much heard about—never visible! 
I might read in this editorial because it should focus the minds and perhaps provide an opportunity for members 
opposite. What has happened in the relationship between The West Australian and the government over recent months 
is strange. The tone of the editorial sort of matches the tone of a Taylor Swift album release; this is a breakup letter 
of some kind. I will read in the editorial entitled “Why Metronet announcement failed a basic transparency test 
after 442 press releases” and dated 23 February — 

The McGowan Government certainly has a knack for surprise announcements. This time, it’s got nothing 
to do with the COVID-19 outbreak. 
On Sunday, Premier Mark McGowan and Transport Minister Rita Saffioti revealed the Armadale rail line 
would be shut for up to 18 months from the start of next year so Metronet upgrades could be carried out. 
The upgrades include elevating parts of the rail line to enable level crossings to be removed, and extending 
the line to Byford. 
The announcement was a bolt out of the blue, not only to the public but also to the mayors of the affected 
councils in Perth’s south-east corridor — 

I imagine those very mayors would take a great interest in the delivery of these projects in their local government 
areas. They were not consulted about the long closure. More to the point, on top of that — 
A government member interjected. 
Hon TJORN SIBMA: The member did not bring in his toy train today. He should have done that. 
The editorial continues — 

On top of that, the Government is spending almost $2 billion to do the Armadale line works alone, which 
is almost half of the $3.8 billion that WA Labor priced it at in 2013. 

That is the issue. The economics of this project need to be scrutinised. I do not think we have given enough attention 
to this particular issue in the last 12 months, but the member has encouraged me to turn my mind to it. There have 
been a series of blowouts in time, in scope and in capital expenditure. If government members want to claim the 
benefits and pat themselves of the back, if they want to claim responsibility for the upside, I am sorry, but to balance 
that equation, they have to accept responsibility when things go awry. Overall in capital terms, the project is probably 
a quantum of two or three times what the government initially priced it at in 2013 or 2017. I do not have to read it; 
I do not have much time left, but I will identify one aspect. I will refer to another article from The Weekend West, 
written by journalist Daniel Emerson on 11 February 2017. 
Several members interjected. 
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Hon TJORN SIBMA: He is not a journalist anymore. Is he? No; he is not. Good for him; he has moved on! He 
presented in The Weekend West article a Metronet pie chart. I will table this at the conclusion of my speech. It was a pie 
chart of where all the money was going to come from. Nine per cent of the overall Metronet project was going to come 
from value capture and developer contributions of $267.1 million, and there would be land sales of $667.1 million, 
which, together, comprised more than one-third of the capital required to deliver the project and the scope that it was. 

The “value capture” was this sort of mythical thing that was never going to be delivered, or delivered on the 
never–never. I remember directly asking the Metronet project officer, a great public servant by the name of 
Mr Anthony Kannis, when we would ever see the value capture contributions. He smiled and winked and indicated 
that they were never going to come—not within the terms of this delivery and perhaps not for 30 or 40 years hence. 
That is probably a good number because members on that side seem to be fixated on the past. I endorse members 
on the opposite side bringing issues of substance to debate in this chamber. I am actually a little bit upset that we do 
not allocate another two or three hours to go through, line by line, all the Metronet costings, and reveal the blowouts 
in time, scope and budget. Hopefully, in this budget, we see the full operational subsidy that we will need to fund this 
white elephant as we go into the future. 
HON DAN CADDY (North Metropolitan) [11.52 am]: I love listening to my friend Hon Tjorn Sibma. It is very 
easy to criticise those who are doing something when the opposition’s plans leading into the last election were 
minuscule, but I will get to that later. 
I wanted to start by talking about what is happening in the North Metropolitan Region because I think it is important 
to talk about what is happening in my and the shadow minister’s electorate. The McGowan government is doing 
a lot for the North Metro Region. We are making it easier for residents to move around Perth, and we are cutting 
commute times significantly. I will talk about Metronet because we do proudly talk about Metronet, contrary to 
what was said in the chamber not long ago. 

The Yanchep rail extension is going to extend the Joondalup line by 14.5 kilometres, from Butler right up to Yanchep, 
giving, in the future, an additional 150 000 residents of Yanchep, Two Rocks and Alkimos another way to travel 
around Perth. Extending the Joondalup line to Yanchep in a staged approach was first put forward in the 1970s. We 
know what happened then: rail lines were shut down and nothing ever happened, as my good friend Hon Klara Andric 
referred to. The McGowan government is well underway in delivering on this job-creating project, and I will come 
back to jobs later on if I have time. 

I want to briefly touch on the three new stations that will be built before I address some of the comments made earlier. 
Alkimos station will serve a future city-scale central development. The station will include 600 parking bays and eight 
bus stands, and it will cut the journey to the city to just 41 minutes. This will create another public transport hub in the 
northern suburbs. Members will know that my electorate office is up that way, and I have often travelled from this place, 
which is close enough to the centre of the city, past my office, to Alkimos. I struggle to do that in just 41 minutes in my 
car, so this is a fantastic thing. The Eglinton station will be built just east of Marmion Avenue and will also be designed 
to support a localised community. The station will include 400 parking bays and eight bus stands, with a journey to 
the city of 46 minutes. The Yanchep station will become the heart of Perth’s newest strategic business centre, with 
over 1 000 parking bays, 14 bus stands and a train voyage time of just 49 minutes to Perth CBD. To facilitate this, 
the Butler station will become a through-station, which is a station that allows for the travel of trains in both directions. 

I am conscious of the time and I do not want to run out of it, but I want to address Hon Tjorn Sibma’s comments. He 
wants to talk about Metronet and, as I said earlier, it is very easy to criticise us for what we are doing. We are the 
only government since Hon Alannah MacTiernan was Minister for Planning and Infrastructure that is actually putting 
anything significant into rail infrastructure. Hon Tjorn Sibma wanted to talk about Metronet and press releases, so 
I will do a bit of a comparison. I have a press release here from just before the last election. Hon Tjorn Sibma said, 
“Let’s be sensible.” So let us be sensible. Let us look at the Liberal Party’s press release in 2020 in which it proposed 
spending $10 million—members will know that $10 million does not go far—in the northern suburbs for what 
was touted as a major roadworks and jobs initiative. This one is interesting: “Liberals to sink railway between 
Mitchell Freeway and Thomas Street as part of a bold plan”. Hon Tjorn Sibma talked about value capture, and 
I distinctly remember that press conference. Hon Tjorn Sibma was there in the photos, half hiding behind his leader 
at the time because they were talking about a value capture in the billions. It was not costed; there were no costs 
attached to it, and even in the train wreck—pardon the pun—of a media conference that the shadow Treasurer did 
some time later, it still was not costed. There was absolutely nothing behind it. It was a stunt — 
Hon Dr Steve Thomas: The then shadow Treasurer. 

Hon DAN CADDY: The then shadow Treasurer. It was an absolute stunt! There was nothing behind it. There 
were no dollars behind it, no costings behind it—nothing at all! Hon Tjorn Sibma knew it was a dog. He absolutely 
knew it; that is why he stood at the back in the press conference, and that is why when he was asked, his quote in 
this press release was — 

“The Perth CBD—its Hay and Murray Street malls in particular—has been severely impacted by rising 
retail vacancy rates in recent years … 
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That was it. He did not talk about the potential of sinking the rail line through the City West area. It was a fascinating 
plan because they wanted to sink it from City West to Thomas Street, then it would come up again before sinking 
back down to Subiaco. They wanted to do half a job, not doing any of it properly or in any costed way whatsoever. 
This is not the first time that Liberal Party members have not understood the economics behind, or the ramifications 
of, the decisions they make on anything that is done on the rail line. Hon Tjorn Sibma’s plan had nothing on its 
predecessor. I have here a photocopy—I am happy to send it through—of The West Australian article published 
in Perth on Wednesday, 17 January 1979. I know Hon Dr Steve Thomas loves a bit of history in the chamber. There 
is a great quote here. Do members know what happened on that date? Hon Dr Steve Thomas would know; he was 
talking to us before about Roman times, so I am sure he would know what happened just 40-odd years ago. This 
is the day that Sir Charles Court decided he was going to close the Fremantle rail line. The article reads — 

… there would be a public backlash for sentimental … reasons but there was no justification for retaining 
the service. 

This is the legacy of your party. This is what you always do. This is what the Liberal Party always, always does. 
As Hon Klara Andric said, public transport, rail infrastructure, building projects and building this state are in our 
DNA. That is the legacy of those opposite. This is 1979. 
Hon Dr Steve Thomas interjected. 
Hon DAN CADDY: I will tell the member about the 1980s because that was when the Labor government reopened 
the line. We reopened it because we knew it was the right thing to do! Let us talk about the 2000s, when Hon Alannah 
MacTiernan was the minister for transport and she built a train line all the way to Mandurah. Do members want to 
talk? Do they want me to keep going? I am happy to talk all day about what has happened between 1979 and the 
present day. It is for sentimental reasons. My word! 
I was going to give a quick update on what is happening in the northern corridor. I am just looking for my notes. 
Hon Darren West: You went off the rails a bit. 
Hon DAN CADDY: I did go off the rails a bit, thank you, Hon Darren West—but it is pretty easy to do so when 
looking across at this opposition. How many metres of track have Liberal governments built in the last 40 years? 
They have built eight kilometres. We are doing a single spur line that is almost double that. The Liberal Party built 
only eight kilometres of rail infrastructure. 
Hon Darren West interjected. 
Hon DAN CADDY: Hon Darren West, I have not even got time to talk about the country train lines. 
Hon Darren West interjected. 
Hon DAN CADDY: I am sure Hon Darren West wants to get into that. 
Just a quick update on the current status of works. There is the Alkimos station. The promenade deck has been 
poured already. There is work happening. We are building things. Hon Tjorn Sibma said we like to talk about it, 
but there are time blowouts. Major infrastructure projects are difficult, but we are actually building this—we are 
building this! There is concrete being poured. There is track being laid. Eight kilometres of track—that is the 
legacy from the last Liberal government. As I have said, if we go further back, we see that the Liberal Party closed 
rail lines. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [12.02 pm]: Thanks 
to Hon Klara Andric for moving the motion, because it is an incredibly important project, particularly the public 
transport component. It is very, very important. As Hon Klara Andric said, it is very much in our DNA. I also thank 
Hon Dan Caddy for beginning some of this history. I am pleased to see that Hon Tjorn Sibma has been able to come 
back into the chamber. Normally we would not want to just focus on the past, but the really alarming thing I found 
about Hon Tjorn Sibma, who is certainly one of the more capable people on the other side, was that he is still in 
that same space that the Liberal Party has been in since the 1970s. It has an entirely unsophisticated idea about the 
development and functionalities of cities and the deep problems that occur when constructing cities predicated 
entirely on automobile dependence. I will certainly be letting Hon Darren West talk about the Liberal Party failures 
in our regional rail because there is just so much to say; it is really important. I thought it was extraordinary. I could 
not believe it. It was like back in the day. Who can remember Paul Omodei, the Leader of the Opposition in the 
other place? I think he used the same word. I think Hon Tjorn Sibma has been trawling through Hansard looking 
for some inspiration from past Liberal leaders, and he has found the term “white elephant”. That was the term that 
Paul Omodei often used in relation to the Mandurah rail line. The Liberal Party could not get it. 
Now let me just go on. In 10 years’ time, Hon Tjorn Sibma might be back in government and I want him to understand 
the history of what has gone on here now. Hon Dan Caddy talked about the closure of the Fremantle line, and there 
were a couple of contexts to that. One was that the use of the rail system was declining; there was absolutely no 
doubt about it. Hon Tjorn Sibma would not remember what those trains were like. I used to see them put-putting 
along. They were diesel trains, and cars would zoom past them. Of course, not a lot of customers would be attracted 
to 1930s technology. Sir Charles Court got together with his mate Harold Clough—a big construction name—and 
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came up with this great idea: “We’re going to close that railway down. We’re going to pull it up and we’re going 
to build this incredible freeway on the Fremantle line.” I have said this in Parliament before. This was an important 
galvanising thing for Labor because it really forced us to not just embrace an understanding of the individual 
components of the infrastructure, but also get on top of how cities work and look at the role of public transport and 
fast mobility in cities. I think we really started to understand. We very much became the party of public transport 
at that time. 
When Labor took government in 1983, we ceremoniously reopened the Fremantle line. Far more important, though, 
was what we did next, which was to electrify all those lines—the Armadale line, the Midland line and the Fremantle 
line—and put in place modern trains that were able to move people between places quickly. The critical principle 
here is that public transport, the train service, must be competitive with the car if it is to attract customers. We made 
that investment. The next investment was, of course, the development of the northern line, the Joondalup line, during 
the tenure of the Lawrence government. 
Then, of course, nothing happened. The Richard Court government was elected and there was absolutely zero investment 
in public transport. Notwithstanding various commitments, nothing happened during that eight years. After all that 
activity over the 10 years of Labor governments, we got an eight-year hiatus when absolutely zero happened. The 
promised extension of the rail line to Clarkson never happened. Then we were elected. We were in government 
for seven and a half years, and we built the Mandurah and Thornlie lines and we extended the system to Clarkson. 
Of course, during the McGowan government, we have laid plans to go forward and have underway a massive program 
to expand that rail network. I really, really urge Hon Tjorn Sibma to learn from that history and to understand the 
perils of labelling that program a “white elephant”. 
Hon Dr Steve Thomas: Did you close any lines during the period of the outreach government? 
Hon ALANNAH MacTIERNAN: What are you thinking? 
Hon Dr Steve Thomas: From 2001 to 2008, you were transport minister; did you close any rail lines?  
Hon ALANNAH MacTIERNAN: Well we certainly did not close any rail lines in the metropolitan area. 
Hon Dr Steve Thomas: Oh, in the metropolitan area! Did you close any rail lines in the state? 
Hon ALANNAH MacTIERNAN: Certainly not ones that we—of course, the member remembers something that 
I resisted very, very strongly. A Liberal government sold off the freight lines into the regional areas. I said that we 
would support that government in privatising the freight operations but not selling off those lines. Not only did 
that government sell off those lines, or gave a lease that was virtually a sale that allowed the private operators to 
close them down, but when the Liberals got back into government the last time, they made it worse because they 
revoked the one protection we had: the use it or lose it provision. They revoked that provision! Of course, we had 
no control over what was going on. Back in 1999 to 2000, I travelled around to all those wheatbelt towns and told 
people that this is exactly what would happen, and of course it did happen. 
There are some white elephants that need to be talked about. The classic white elephant is the Perth Freight Link 
and the hypocrisy of Roe 8 and the Fremantle eastern bypass that was going to be built. In the early days of the Court 
government, it was going to build Roe 8 and the bypass, but come the end of its term, the election commitment to 
build Roe 8 and the Fremantle eastern bypass had not come to fruition. All it had done was to put it back into the 
planning scheme. We then got into government and we completed Roe Highway, which had been abandoned. We 
extended it up to Roe 7 and we completed Roe 7. The coalition got back into government again and said that it was 
going to build Roe 8 and the Fremantle eastern bypass. None of this ever happened. 
HON DARREN WEST (Agricultural — Parliamentary Secretary) [12.12 pm]: I also want to talk briefly about 
this excellent motion today put forward by Hon Klara Andric. What a refreshing member she has been to the house. 
It is great to have all our members on the government benches contributing so strongly to the important debates 
that we have daily in the house. Thanks to the member for bringing the motion forward. 
I particularly want to touch on regional transport issues and the great work that the government is doing in regional 
Western Australia. In fact, no government has ever invested as much money into regional roads and transport 
infrastructure as the McGowan government. We are very proud of our record to the point at which we now have 
people ringing the office bemoaning the extra travel time required to drive through all the roadworks that are 
happening around the state. Naturally, it is a very good thing that we are spending so much on roads, but people 
are noticing all the investment that is going into regional roads. There have been some terrific projects. Every time 
I drive around the Agricultural Region and to and from Perth, I invariably see government investment into our 
road network and lots of local jobs. People appreciate what we are doing in the regions. 
I want to touch on the issue of rail. The ramifications of the leasing out and closure of our grain freight network 
are being felt now. The decisions of the former Liberal government, and the Liberal government before that, are now 
coming home to roost. We have had a record harvest and farmers have delivered over 20 million tonnes of grain 
into the system. That system is now struggling to get that grain into the world market in a timely manner. No matter 
what we do over the next few months or years, we will still live with the legacy of the Court and Barnett governments’ 
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dreadful decisions to remove transport infrastructure capacity from the wheatbelt. World prices have now lifted 
significantly due to events in other countries and we are unable to capitalise on those high prices because traders 
are not exposing themselves to the risk of falling prices. That means that we are now being offered a price between 
$40 and $60 a tonne less than the world market. This factors in the risk of traders being caught with grain that they 
cannot get through our port system or our transport infrastructure system and having to pay overs or high prices 
and making a loss. As is always the case, the farmer wears the consequence. Our grain prices are lower than that 
of farmers from other parts of the world. It is still profitable to grow grain at these prices, but we could be bringing 
more revenue into Western Australia. If members want to do that sum of around 20 million tonnes at, conservatively, 
$40 a tonne, that is a significant amount of money that is not coming into our state due to decisions made by the 
Barnett and Court governments when it came to rail and road infrastructure investment. This is in contrast to our 
government’s expenditure on roads. We will certainly be investing in rail infrastructure, and I am waiting for an 
announcement from the minister about exactly how that will look. 
It is imperative that as a government we make these decisions. I take Hon Tjorn Sibma’s point on board: we try to 
pick winners, but these decisions will have implications in 20 to 50 years’ time. Some dreadful decisions were made 
by the Barnett and Court governments that have impacted us significantly in the agricultural region. We are forever 
playing catch-up for the bad government decisions of the day that were also supported by the National Party. The 
closure of tier 3 lines was supported and defended by the National Party. 
Hon Alannah MacTiernan: Hendy Cowan was leading the charge. 
Hon DARREN WEST: I certainly think he was leading the charge on the lease, but I think the closure might have 
come a little later. I lay that fairly and squarely at the feet of former Leader of the National Party Brendon Grylls, 
who defended and tried to sell this position that we would be better off without rail. We knew at the time and we 
know now that we are not better off without the rail. We have all that capacity — 
Hon Dr Steve Thomas interjected. 
Hon DARREN WEST: The member knows that we want to fix this. He knows that we are making the investment. 
He will just have to be a little bit patient and wait and see where the government lands on investment into rail. 
Hon Dr Steve Thomas interjected. 
Hon DARREN WEST: There is already some allocated into rail. The member will have to be a little bit patient. 
I can tell members that the contrast is significant, as Hon Klara Andric pointed out. Whether it is in public transport 
in the metropolitan area or in road and rail investment in infrastructure for the long term and for those local jobs 
that they provide in regional Western Australia, this government is getting on with the job and delivering that transport 
infrastructure, and not just for now. I know that members opposite are very focused on 2025, but there is life after 
that. These projects will leave a lasting legacy. Farmers are out of pocket because of the failed policies of previous 
Liberal governments and we are determined not to repeat those mistakes. 
HON LORNA HARPER (East Metropolitan) [12.19 pm]: I, too, stand in support of this wonderful private members’ 
business motion by Hon Klara Andric and I have to say, representing the East Metropolitan Region and talking 
about transport, I could not go past the Morley–Ellenbrook Metronet projects. I live in Ellenbrook. It is a wonderful 
place to live. It is close to the Swan Valley, it has great schools and it has a really good, active community. The only 
thing that is lacking out there, and has been lacking out there, is good public transport facilities. I remember in the 
campaign for the 2008 election that the then Liberal leader Colin Barnett promised a rail line to Ellenbrook. That 
promise was broken. From memory, there was also promise of a fast bus service to Ellenbrook. I believe that was 
made by the Barnett government before the 2013 election; again, a promise that was broken. The McGowan Labor 
government has not only promised but is also delivering on the promise of a rail service to Ellenbrook. It is the 
McGowan Labor government’s record investment that will see this dream come to fruition. In Ellenbrook, work has 
begun on the station. The station will benefit more than 40 000 people who live in the area. 
A range of works are currently underway, including the preparation of the rail corridor down Tonkin Highway and 
the installation of rail bridges, with one recently installed over Broun Avenue. If members have been anywhere 
near Guildford recently, they will know that there has been stuff over at Guildford Road. Work will then commence 
at Whiteman Park. All those years ago when I first came to Australia, I never envisaged that there would be a train 
station at Whiteman Park, an area of natural beauty that is home to many native animals and is a tourist destination. 
It will have its own station. It is a station that will enable residents in Dayton, Whiteman and Brabham. For people 
who do not know, these are growing suburbs between Midland, Caversham and Ellenbrook. The rail line will give 
them direct access to not only Midland, but also the airport and the central business district. The Morley–Ellenbrook 
line will reduce public transport time from Ellenbrook by 50 per cent. That is massive—a 50 per cent reduction. It 
will also reduce the reliance on cars, which will help the environment in the whole area. 
In Midland—again, Midland is in the great eastern metropolitan area—we are going to build a new train station. 
Not only will we build a new train station, but we will also ensure that this new station is located in an area where 
people will get easy access to not only the Midland Health Campus but also Midland Gate shopping centre. 
Construction is expected to start there in late 2022, with platforms to be completed in 2024 and associated works 
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to be completed in 2025. We also talk about Bayswater in east metro. The Bayswater train station will be a hub, 
with connections to the Midland line, the airport line and the Morley–Ellenbrook line. Since we are talking about 
Bayswater, I could not go on without talking about the Bayswater subway bridge. Those people familiar with that 
particular bridge will know that it has an iconic status in the East Metropolitan Region. It is legendary as a traffic 
stopper, as a wedge that has caught out many a truck driver. It is not actually that low, it is just quite deceptive, 
and it does not matter how many signs, flashing lights — 
A member interjected. 
Hon LORNA HARPER: Yes, short and powerful. 
It has caught out many a truck driver who has been unable to determine the difference between the size of their 
truck and the very large sign that is on the bridge. We are unfortunately going to lose that icon of the Bayswater 
area; it will be replaced by a much higher bridge that will remove a bit of the wedge as well. It is such an icon that 
there is actually a competition going on with people looking at ways that we can say bye-bye to the Bayswater bridge. 
I encourage all members to visit the east metropolitan area and the beautiful and wonderful establishments down 
Whatley Crescent and in the Bayswater town centre. Go and visit them, then have a wee wander down to the 
Bayswater subway bridge before they cannot. 
All these projects create jobs. Creating jobs is a huge investment. It is important that we ensure that we invest in 
not only the infrastructure in WA and in the metropolitan area, but also the people who live here by ensuring that 
we have jobs that are created here in WA and support other businesses here in WA that will support the people in 
Ellenbrook, Midland, Bayswater, Morley, Noranda and Malaga, as well as the people in Whiteman Park, Dayton 
and Brabham. All these projects are there because the McGowan Labor government is investing in the people of WA 
and investing in the future. These investments will really benefit the people in the East Metropolitan Region. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [12.25 pm] — in reply: Thank you, 
Acting President. Far be it from me to miss out on 60 seconds’ worth of response time, which was a bit unexpected, 
but we expected a few more members of the Labor Party to enthusiastically jump up. I just wanted to comment on 
a couple of things, because there was great discussion in that debate about closing down rail lines and how terrible 
it was. By interjection, which was somewhat unruly, I asked the Minister for Regional Development whether she 
herself would actually ever close down a rail line, and I kept referring to Hon Darren West. I am asking still: who 
closed down the Greenbushes line, which at the time was actually running, delivering woodchips and other bits 
and pieces? The Minister for Regional Development, who was the Minister for Planning and Infrastructure back 
in 2004, closed down 100-odd kilometres of rain line. In the 2008 election campaign, she stood on the rail siding 
in Donnybrook and said, “We’ve got a new deal in place; we’re going to open it up again! Look, everybody has 
jumped on board.” Do members know what happened? Nothing. In my view, it was completely misleading, it was 
not true, it was a lie. The Labor Party also closes down rail lines. 
Motion lapsed, pursuant to standing orders. 

MUTUAL RECOGNITION (WESTERN AUSTRALIA) AMENDMENT BILL 2021 
Third Reading 

Bill read a third time, on motion by Hon Sue Ellery (Leader of the House), and transmitted to the Assembly. 
SMALL BUSINESS DEVELOPMENT CORPORATION 

AMENDMENT (COVID-19 RESPONSE) BILL 2022 
Second Reading 

Resumed from 16 March. 
HON WILSON TUCKER (Mining and Pastoral) [12.27 pm]: I appreciate the opportunity to resume my 
comments from yesterday. Before the interruption I was talking about the lack of trust that the recent border policy 
announcement by the McGowan government has created in the community and the fear that there could be another 
rug pull moment, which has resulted in a lot of hesitation for people to come to WA. Small businesses are certainly 
paying that price. 
Hon Alannah MacTiernan: Are you looking at what is happening in South Australia at the South Australian election 
and how the public is actually acting against governments that weren’t able to manage this thing properly? 
Hon WILSON TUCKER: Minister, I have been focused mostly on WA. I was recently in Victoria. Victoria has 
been opening up, and there is a massive improvement in the retail and tourism sectors over there. It is certainly 
ahead of the curve from WA right now. 
Hon Alannah MacTiernan: We didn’t close down in the same way that they did. 
Hon WILSON TUCKER: No, we did not. 
Hon Alannah MacTiernan: We wouldn’t expect the same change, because we have not closed down; we have 
not had that massive reduction. 
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Hon WILSON TUCKER: No. There are certainly things that the McGowan government has done well, and I am 
not disputing that, but there are certainly things that could have been done better. I will touch on that, minister.  
I would like to use Perth city as an example and refer to an article that was published recently, back in February. If 
members cast their minds back, this was before the border backflip, when there were only a couple of hundred COVID 
cases, so this state was not doing too badly. The article is titled “Perth a ghost town, businesses let staff go as CBD 
braces for WA COVID-19 wave”. The article mentions a 36 per cent reduction in visitor and foot traffic in the 
Perth CBD. That is very concerning considering the small COVID case load that we were experiencing at the time. 
Essentially, we were in a shadow lockdown, considering that we had only a couple of hundred cases and we had 
not hit the peak, and it was only going to get worse, because back then businesses were already being impacted. 
Hon Alannah MacTiernan: What restrictions are you talking about? 
Hon WILSON TUCKER: I am talking about the border policy backflip and the trust that has been eroded in the public. 
Hon Alannah MacTiernan: When was that article written? 
Hon WILSON TUCKER: It was published in February. It is an ABC News article. 
Hon Dr Steve Thomas: Who wrote the article? 
Hon WILSON TUCKER: I am not sure. I do not have it in front of me, but I can find that information. 
Hon Alannah MacTiernan interjected. 
Hon WILSON TUCKER: That is fair; point taken. There was another article that called Perth the quietest capital 
city in the world, which is obviously not a good title in my opinion. 
A member interjected. 
Hon WILSON TUCKER: It is quiet right now, member. One of the biggest criticisms in this article, and the biggest 
concern from the business owners who were interviewed, was the uncertainty that has been created in the community. 
We need a clear strategy out of this pandemic. It is all well and good for business to get this grant funding, which 
is certainly needed, but there is no clear strategy to address the uncertainty that has been created in the community 
and is impacting small businesses. 
I recently met with a representative of the Property Council of Australia. During the pandemic, when Melbourne 
and the rest of Victoria were in lockdown and we in Western Australia were living relatively carefree lives for the 
most part, it surveyed the residents over there and asked the very simple question, “Would you consider moving 
to WA?” Of the people who were surveyed back then, one in 10 said they would. That is fair enough when everyone 
over there was doing it really tough. I think Melbourne was the most locked down city in the world at that time, 
so Western Australia had an element of appeal. I am sure that if we were to conduct that survey again today, when 
additional restrictions are being enforced in WA and the restrictions on the east coast are easing, we would get 
a very different response. 
Hon Alannah MacTiernan: I am not sure that is true, member. Certainly anecdotally, a lot of people are moving 
over from the eastern states. They have decided that this is a better place to live, with more economic opportunities. 
Hon Kyle McGinn: The property market is going nuts. 
Hon WILSON TUCKER: We have not re-run that survey, so I am speculating to a point. I am just trying to make 
the point that we had a window of opportunity when Western Australia was a more desirable place to live, rather 
than the situation that we are finding ourselves in now. 
I will give members some personal examples. I have a friend who is a geologist and was working fly-in fly-out. 
He was living in Melbourne, where his daughter is based. He works in Perth and had been making the flight back 
to Perth and back onsite. He would fly to the site and would then have to quarantine for two weeks, so he went through 
about seven lockdowns, which obviously took a mental and emotional toll on him. He eventually stayed in Perth 
for about nine months and was separated from his young daughter, and he then decided that it was not worth it and 
quit his job and moved back to Melbourne. Since WA has opened up, he has been very hesitant to come back to 
Perth. That is despite the fact that he has now effectively been given the green light to do so. 
Another example is a friend whose mother lives in Brazil. She has not seen her mother for two years, which is 
a common story that I am sure we have all heard. The McGowan government did relax some of the border restrictions, 
and she had her mother’s G2G application approved on compassionate grounds, but, again, although she had effectively 
been given the green light, such was her hesitation that she told her mum not to come over here. In both those 
cases, those people are reluctant to come back to Western Australia or bring their loved ones here for fear that the rug 
will be pulled out from under their feet again. That speaks to the lack of trust and uncertainty that has been created 
in the minds of people. These two stories are not alone. 
As I have said, there was a window of opportunity to attract people back to this state, but it appears that that window 
has closed. It will now be a longer and much harder road to rebuild that confidence and trust and get back to this 
state the people whom we and small businesses desperately need. 
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That is all from me.  In closing, I support this bill. There is nothing wrong with it. I support the proposed grant funding. 
There are questions about whether it goes far enough and is enough. As I have said in my comments, small businesses 
certainly need more certainty. We need a strategy and a road map out of this pandemic. We need a way to address 
the hesitancy that we are seeing in Australia and internationally so that we can dispel some of the fear that the border 
policy has created and hopefully can shake off the mantle that WA is the hermit kingdom. 

HON KYLE McGINN (Mining and Pastoral — Parliamentary Secretary) [12.35 pm] — in reply: What an 
absolute pleasure it is to get up and respond on behalf of the Minister for Small Business on the Small Business 
Development Corporation Amendment (COVID-19 Response) Bill 2022. There has been some interesting rhetoric 
in this debate, and I am sure the Leader of the Opposition is expecting me to respond to quite a bit of it. I have 
taken copious notes in my notebook, honourable member. 

Hon Dr Steve Thomas: Are you going to table your approved talking points, or have you taken your own notes? 

Hon KYLE McGINN: Oh! Do these notes look approved to the member? I have the handwriting of a year 7!  

I would like to thank Hon Dr Steve Thomas for his contribution. We have had some discussions around this bill. 
The bill itself is very straightforward. What the member mainly said in his contribution was more about politics 
than the bill itself. I thank Hon Wilson Tucker for his contribution as well. 

Again, we are happy to work with the opposition on ensuring that we understand that this bill is needed now. We 
need to get this bill through as quickly as possible so that we can provide assistance to the small businesses that 
require it. The reality is that they have been doing the heavy lifting in Western Australia. We acknowledge that 
absolutely. Hon Dr Steve Thomas mentioned that in his speech, and I nod in agreement. I am absolutely proud of 
the small businesses in Western Australia and what they have achieved. It has been tough. We are in a pandemic. 
This is happening at a fast rate. Things change. Hon Dr Steve Thomas focused very much on how the rules are 
changing and fluid and on how businesses have to react very quickly. That is what the government has had to do as 
well. We have moved through a period where we have seen different strains of the virus, and that has changed the 
way the health advice has come to us, and all we can do is react to that. 

The member made a lot of comments around what the Premier has done and referred to what the Premier had said 
on radio—I think the date was 27 April 2021. 

Hon Dr Steve Thomas interjected. 

Hon KYLE McGINN: What I want to say to that is: What did we do next? What did we do straight after that? The 
member mentioned taxes. Does the member know what we did straight after that? We reduced payroll tax. We 
went straight ahead and reduced payroll tax, and that took pressure off small businesses. That was something that 
needed to be done, and that is what the Premier moved straightaway to do. 

Hon Dr Steve Thomas: That was after the opposition had called for it! 

Hon KYLE McGINN: Hang on! Was that one of the opposition’s 27 media statements? I am not 100 per cent 
sure. Did any of the media statements that the opposition release praise the government for what it was doing for 
small business? The member is very proud to talk about the negativity, but we have put in quickly for small business 
what was needed. 

The member touched on past ministers. I respect the fact that he acknowledges that both the Minister for Small 
Business and I have only just come into this portfolio. The member made comments about the past ministers—
I cannot remember the words that he used, but they were pretty damning—and what they had achieved. I can tell 
the member right now: they have absolutely achieved in the space of small business. Let us run through some of the 
things they have done. There were $20 000 building bonus grants—up to $535 million in building grants. That is 
huge, massive. There was the small business and charity electricity tariff offset; business support packages; payroll 
tax exemptions for JobKeeper payments; payroll tax waivers; 17 500 grants to small and medium-sized payroll 
tax-paying businesses; small business lockdown assistance grants; the waiver of small business licence fees; 
construction workforce support measures; rent support for tenants of government agencies; the land tax assistance 
grants program; support for travel agents; and travel support for businesses, and the list goes on. 

Seriously, the member is saying that our ministers have been stagnant, but all this support has gone into small 
business. I think it is a shame that the member does not take the time to look at some of the detail of what we have 
put into small businesses across this state. I know, from going out there and talking to small businesses, that they are 
appreciative that we were not locked down like Sydney. They are appreciative that they did not spend six months 
with no income. The member talks about some of these things; has he seen the damage done to small businesses 
in the eastern states? It is disgraceful for him to sit there and talk about what happens in Western Australia. We 
have kept business alive in this state, and we are very proud of that, I can tell you. 

The member also asked a question about additional resources and roles within the Small Business Development 
Corporation. Yes, there will be both additional and internal resources and roles put into this to ensure that it is done 
speedily. It is prepared to do it, and we will go over that during Committee of the Whole. A few things were said 
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about the capability of the SBDC to do this and why it was not done earlier et cetera. Does the member recall that 
the SBDC used to have the ability to deliver grants? Does he recall who took that away in 2011? It was the current 
opposition, which was in government then. 
Several members interjected. 
Hon KYLE McGINN: So no-one was there? Okay! We have a new breed. Let us just refresh the member’s memory 
of what his colleagues did back in 2011. 
Several members interjected. 
The ACTING PRESIDENT: I recall giving the call to only one person, and that was Hon Kyle McGinn. I feel 
as if I have given the call to at least four people, and those four people are making it positively rowdy in here. Just 
a word of advice: if you address your comments to me, Hon Kyle McGinn, and avoid the pronoun “you”, we might 
be able to get through this in a little more orderly fashion. 
Hon KYLE McGINN: I thank the Acting President for her advice. I will try my hardest to take it on board. 
In 2011 the Liberal–National government of the day decided to strip the SBDC of the right to deliver grants, and 
set it back. There were comments at the time made by then Minister Buswell, who actually wanted to abolish the 
SBDC and give that right to the Chamber of Commerce and Industry of Western Australia. That government wanted 
to take that away from a government body, unbelievably. When we sit here and talk about the SBDC and where 
we are heading, I advise members opposite to be very careful because the history of their party in this space, in the 
other place particularly, is not very good—not very good at all. 
The SBDC is more nimble in this and has the experience to deliver these grants. It is expected that we will potentially 
see between two and 21 days slashed from the approvals process as a result of going down this path. I think that is 
great. That will put money in the bank for the small businesses that need it now, and that is why we are here. That is 
why this bill is urgent. 
I think I have captured most of what was raised by Hon Wilson Tucker and Hon Dr Steve Thomas; we will jump 
into committee for the rest. Hon Wilson Tucker asked about the border opening changes. I will just tell it how it is: 
it saved lives. 
A member interjected. 
Hon KYLE McGINN: How long is a piece of string? Did the member see what happened on the east coast? Did 
he see what happened in South Australia when it opened up early? Has he seen the deaths that happened there? We 
know that this government saved lives, because our vaccination rates went up, and our vaccination rates are now 
in a really good space. I absolutely value the lives of Western Australians. Let us look at tourism, particularly in 
the north. Members opposite should talk to people in their electorates in Exmouth and Broome about what business 
has been like in the last two years. I can tell them that they will get a pretty positive response. If members opposite 
want to talk about what is happening in their electorates, they should go and have a chat with their constituents. 
I am going up there this weekend to speak to some small business owners. Business has been really good in Exmouth; 
correct me if I am wrong, member jabbering up the back. Yes, cheers—thumbs up! 
I will leave it there and head into Committee of the Whole, if members are comfortable with that. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Dr Sally Talbot) in the chair; Hon Kyle McGinn (Parliamentary Secretary) 
in charge of the bill. 
Clause 1: Short title — 
Hon Dr STEVE THOMAS: I hopefully have just a handful of questions on clause 1. We support the intent of the 
bill and what is going to happen. I was so short of time in my contribution to the second reading debate that I did 
not get a chance to ask about the current resourcing and modelling of the SBDC, and what difference it will make 
when we pass this legislation. I might try to roll this in a bit so I do not have to ask too many questions. I am also 
interested in the budgetary impact. Do we know precisely what level of additional resources are required and the 
origin of those resources? Is there a consolidated spend accompanying this? I will start with that, and I have one 
or two more questions to follow up. 
Hon KYLE McGINN: It depends; it is going to be per program. It will go to Treasury and then Treasury will put 
it back into the SBDC. It will depend on the programs with the costings. 
Hon Dr Steve Thomas: So we don’t know yet? 
Hon KYLE McGINN: Not yet; not until this bill goes through. Unfortunately, I cannot give the member much 
more than that. 
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Hon Dr STEVE THOMAS: Is it expected that a component of current and future programs will go into 
administration? The follow-on question then is: for the programs that have already been partly expended—some 
have been fully expended, and it is a broad question, I know—is there an administrative component of these small 
business grants to date that might have gone to the Department of Local Government, Sport and Cultural Industries, 
if it was managing it? Will that occur in the future under the proposed model through the SBDC? 
Hon KYLE McGINN: Yes, currently there is a very low cost of about $65 a grant, from what I understand. If it 
goes into the SBDC, that is where it will be directed to, if that is where the grant ends up being administered from. 
If the Department of Local Government, Sport and Cultural Industries is currently getting that, it will go across to 
the SBDC.  
Hon Dr STEVE THOMAS: That is roughly the average price of the cost of administration of the grants to date. 
Would that be across all grants? 
Hon Kyle McGinn: Yes. 
Hon Dr STEVE THOMAS: Is it expected that an additional staff allocation will be required to process these grants? 
Hon KYLE McGINN: For the level 1 grants, we will be employing an extra 22 to 34 personnel. 
Hon Dr STEVE THOMAS: Will the $65 administration cost cover the additional personnel or will the wages 
component come from some other source? 
Hon KYLE McGINN: I have been advised that it is within the grant packages. If the grant is packaged at $3 000, 
it would be within that. 
Hon Dr STEVE THOMAS: Does the parliamentary secretary have any idea how many SBDC staff are currently 
involved in the process of assessing and advising on grants? My expectation is that the SBDC is probably reasonably 
intimately involved in the process. There must be a staff allocation that reflects how much of that current operation 
is being occupied. The SBDC is not very big but given the total number of FTEs, some of them are currently involved 
in the assessment process. I would be interested to know how much of the SBDC’s time is currently dedicated to 
advising on these projects. 
Hon KYLE McGINN: It sort of goes up and down depending on how much the grants are running through. It is 
a little hard to put a number on it now. About 60 staff are employed at SBDC as a whole. I could not tell the member 
exactly how many are in that grant space now. As I said, we will be scaling up, with between 22 and 34 staff. 
I could not pinpoint exactly how many will be coming across. It is all scalable as to what grants are available. 
Hon Dr STEVE THOMAS: I had better ask my next question now so we do not necessarily have to go into it 
during consideration of clause 6. Clause 6 refers to a set of guidelines that the SBDC has probably partly developed 
because it is already in the analysis space and will develop further. I understand from the debate in the other place 
that shall not be named that they are not disallowable instruments. Can the parliamentary secretary give us an 
indication of how public those guidelines will be? Will everybody be able to view the guidelines under which the 
SBDC is operating or are they likely to be kept secret and we have to sort of work around that? 
Hon KYLE McGINN: The majority of the guidelines will be published on the website. We only use that word 
“majority” because of ex gratia payments. The guidelines will be put on the website. 
Hon Dr STEVE THOMAS: Basically, they will be somewhat commercial-in-confidence and then potentially 
ex gratia payments and that is why they are excluded. 
Hon KYLE McGINN: Part of the reason we would not say that all the guidelines would be published on the 
website is for commercial-in-confidence reasons. The majority will be on the website, as they are already. 
Hon WILSON TUCKER: I do not have too many questions. I am trying to understand whether any modelling or 
estimates have been conducted around the impasse that these current restrictions have had on the small business 
sector as a whole. 
Hon KYLE McGINN: I am trying to understand the question. I might need a little more detail. Obviously, the 
pandemic has affected small business, and that has been taken on board, and that is why we have put this together. 
I am not 100 per cent sure what the member is asking. If the member has a little more information, we might be 
able to look into it but the member should be assured that we have taken on board that there has been a negative 
impact on small business during the pandemic and the different stages of the pandemic had different impacts. We 
are now at level 1 and level 2 grant funding due to the changes we have seen after the borders opened. It has been 
adapted to each situation. That is where we find ourselves today. 
Hon WILSON TUCKER: By way of explanation, I am trying to understand whether any modelling has been done 
on the various stages. As we go from stage 1 to stage 2, does the parliamentary secretary know what the impacts 
would be during that stage 1 phase and then, as we move to stage 2, what the impacts will be? 
Hon KYLE McGINN: Treasury conducts modelling and it then puts an amount to the program. From our perspective 
in our portfolio, industry consultation takes place, which is constant. The minister is constantly meeting with small 
businesses, talking to people in that space, talking to authorities such as the Chamber of Commerce and Industry 
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of Western Australia et cetera. We are currently on rounds of small business forums across the whole state. The 
minister has been very active in that space. Between Treasury’s modelling and the minister and the department 
working together with small business, that is how we find ourselves in the situation we are in today. 
Hon WILSON TUCKER: Is the parliamentary secretary aware of any additional restrictions coming; and, if so, 
will grant funding be tied to those additional restrictions? 
Hon KYLE McGINN: I am not aware. Obviously, things have been done after advice by the Chief Health Officer. 
I would not be in a position to give that response. I appreciate the question. 
Hon WILSON TUCKER: This is my last question. I am curious about the eligibility for start-up businesses. By 
definition, they are small businesses. Are they covered and are they eligible for this round of funding? 
Hon KYLE McGINN: We are assisting businesses that are running and operating, not start-ups. I am not sure 
how the member defines a start-up, whether it is a business that started two weeks ago. We are supporting businesses 
that have been in place and that have a history of workers on the payroll. 
Hon NEIL THOMSON: I have a question relating to the role of the board with respect to the establishment and 
allocation of these grants. Looking through the annual report of the SBDC and the governance disclosures and 
functions of the board, they include setting the direction of the agency, determining the standards, coordinating 
planning policies and decision frameworks, and acting in an advisory capacity to the minister and government and 
other agencies. Then there are the operational roles of the board, including setting strategies, focusing on client 
service and customer needs. 
Hon Kyle McGinn: Can the member speak up a bit? I cannot hear him. 
Hon NEIL THOMSON: The board has a series of operational roles. Just to get to my point, the last one is the 
delegation of operational decision-making of officers within the SBDC. I note that we are still to establish those 
guidelines around the grant process. That is in the annual report. It would obviously be picked up in the legislation 
as well. Clearly, the board has a key role in relation to governance and accountability. I am just wondering what 
the role of the board will be with respect to the grant capacity. 

Sitting suspended from 1.00 pm to 2.00 pm  
Hon KYLE McGINN: Before the break I was asked a very interesting question, but we managed to get down to 
some finer points on that. I will just give that answer, and that will hopefully cover it. Basically, we were asked 
about the role of the board in the contracts for grants. The board is accountable for funds under the management 
of the Small Business Development Corporation. Obviously, a heap of scrutiny is in place for that. The board meets 
monthly and the funds are reported in the annual report as well. If we were to go a bit further, the Minister for 
Small Business is accountable to the Parliament for the budget, and the minister appoints the board as well. There 
are accountability stages all the way through, as we see with normal organisations. 
Hon Dr STEVE THOMAS: This is probably a final question about clause 6 of the bill, rather than going through 
the bill clause by clause. Clause 6 will allow for one part of the SBDC to be a part of contracting and to have various 
contracts. Can the parliamentary secretary give us an indication of the sorts of contracts this will involve and perhaps 
an example of the type of contract he envisages this will be? 
Hon KYLE McGINN: There are a couple, but the two main ones involve terms and conditions and business 
advisory services, which is done through a third party in the regions. 
Clause put and passed. 
Clauses 2 to 7 put and passed. 
Title put and passed. 
Bill reported, without amendment, and the report adopted. 

Third Reading 
HON KYLE McGINN (Mining and Pastoral — Parliamentary Secretary) [2.05 pm]: I move — 

That the bill be now read a third time. 
The ACTING PRESIDENT: I call the Leader of the House—I mean, Leader of the Opposition. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [2.05 pm]: Oh, a promotion! That is 
what I like to see. 
Several members interjected. 
Hon Dr STEVE THOMAS: It is only a matter of time, Acting President. I can see it coming soon. 
Several members interjected. 
Hon Dr STEVE THOMAS: It will not be far away. It is obviously a vibrant prediction. We like to see that. 
Hon Alannah MacTiernan: You’ve got to get rid of “The Clan”, though. 
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The ACTING SPEAKER: Order, members! We have limited time. 
Hon Dr STEVE THOMAS: We have very limited time, Acting President. We have only four and a half minutes 
to respond in the third reading debate, so I appreciate your support. 
The opposition supports the bill. It has always supported the bill. I thank the parliamentary secretary and, through 
him, the Minister for Small Business for the cooperative manner in which the discussions around the bill have occurred. 
There are many things on which we disagree around support for small business, but it has been demonstrated that 
the bill before the house has overwhelming support from every part of the chamber. The government has come up 
with a sensible course of action and the Parliament, across the board, supports it. For all those times we get reported 
as being at each other’s throats, there are plenty of times in Parliament when we actually agree. On the outcome 
of this bill, we absolutely agree. I could have spent a lot more time during the second reading debate talking about 
the lead-up to where we are today. I got through about three of 19 press releases that I have put out on this matter, 
including press releases in which I praised the government, I might add. 
A member: Now, they might have got picked up! 
Hon Dr STEVE THOMAS: I am sure government members would have waved those around. My comments do 
tend to get waved around a bit. I was pleased to see that even today. Being quoted by members opposite obviously 
means that you are making an impact, so that has been good. 
Hon Alannah MacTiernan: For you, obviously any publicity is good publicity! 
Hon Dr STEVE THOMAS: No; there is always a point that is a step too far. There is always the opportunity for 
Alston to draw you in a less than positive light. There are always opportunities to take it a step too far. 
I will summarise, over a couple of minutes, where we have got to in the process. The bill before the house will hopefully 
be an improvement on the remarkably average performance of the McGowan government to date in relation to its support 
of business around the COVID impacts. That started with the Premier of this state, who is also the Treasurer, saying in 
April last year that the government could not possibly compensate businesses for the impacts of government-imposed 
lockdowns. He said it was all too hard and would cost too much. He said the government would have to create new taxes 
for it and that it would be bogged down for years in trying to develop the administration of it. As was pointed out 
beautifully by the parliamentary secretary in his reply to the second reading debate, not too long after the opposition took 
up the cudgels on behalf of Western Australian businesses and started putting out press releases — 
Several members interjected. 
Hon Dr STEVE THOMAS: We were in the press. We have been fighting for the rights of small business since 
April last year. 
Hon Kyle McGinn interjected. 
Hon Dr STEVE THOMAS: Does the parliamentary secretary want 30 seconds? 
We were fighting for businesses, as highlighted by the parliamentary secretary, who has done an excellent job on 
this bill. The opposition started calling for the government to take small business seriously, to support them in an 
era of $15 billion worth of surpluses over five years, which is probably an underestimate and very conservative. 
This government finally has been dragged kicking and screaming to the table to provide some support for small 
business. I am delighted to see that it is still heading down that path. Well done, parliamentary secretary. Go forward, 
make it better and do not repeat the mistakes of your predecessors. 
HON KYLE McGINN (Mining and Pastoral — Parliamentary Secretary) [2.10 pm] — in reply: More than 
$7.8 million has been spent on COVID-19 recovery in this state. That is a record spend by a government that is 
committed to small business. It is not thanks to the Leader of the Opposition’s press releases whatsoever. I am pretty 
sure that his negative press releases end up in the bin at the offices of The West Australian just like every one of 
his press releases. 
Question put and passed. 
Bill read a third time and passed. 

LEGAL PROFESSION UNIFORM LAW APPLICATION BILL 2021 
Committee 

Resumed from 15 March. The Deputy Chair of Committees (Hon Peter Foster) in the chair; Hon Matthew Swinbourn 
(Parliamentary Secretary) in charge of the bill. 
Progress was reported after clause 112 had been agreed to. 
Clause 113: Full Bench of Supreme Court to admit individuals under Uniform Law s. 16 — 
Hon MATTHEW SWINBOURN: We are now back to the Legal Profession Uniform Law Application Bill 2021 
after that raucous interruption by a far less civilised bunch of members of this house! If I can do so with my tongue 
in cheek, we are now back to the civility and reviewing process. 
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On the last sitting day that we dealt with this matter, and prior to that, I said that I would seek to take advice on 
some matters. I wish to address those now. I also have some documents that I will table. It will take me some time 
to go through those, so I beg the indulgence of members while I work my way through that. 
One of the first issues was whether the fees for practising certificates for pro bono practitioners would still be 
waived by the Legal Practice Board. We sought advice from the Legal Practice Board, which advised that it will 
continue to waive practising certificate fees for pro bono practitioners. 
As to the additional estimated charge of $20 to $30 resulting from joining the Legal Profession Uniform Law Scheme, 
the starting position is that such practitioners will be liable for the $20 to $30 charge. That is because they are 
included in the calculation of the funding contribution owed by Western Australia, which is determined by the 
proportion of the total number of legal practitioners to whom practising certificates have been issued in the 
participating jurisdictions over the immediate preceding financial year. For the benefit of the chamber, clause 8.1.2 
of the intergovernmental agreement provides for that. It is anticipated that the board will be empowered by the 
local regulations to waive, reduce, postpone or refund a fee payable by a person under the act or the Legal Profession 
Uniform Law WA. There may be circumstances in which it is appropriate to waive the per capita contribution. 
But, as I said, the board has indicated that it is its intention to continue to waive those fees for pro bono lawyers. 
Another issue we were asked to take on notice was how many Queens Council and Senior Counsel have nominated 
themselves to be members of the Legal Practice Board. The Legal Practice Board has provided advice that there 
are currently 40 such members. That is a few more than I thought, but that is the number. I would like to clarify. 
Hon Nick Goiran: The problem is there is probably a need for a large enough boardroom to fit them in. 
Hon MATTHEW SWINBOURN: That is right; maybe they will need to have an outside meeting, member. 
In addition to the rules tabled in Parliament on 15 March 2022, there are two additional amending uniform rules to table, 
which have been made. The documents I previously tabled were not a complete set, so I am adding these additional 
documents. The first is the Legal Profession Uniform Conduct (Barristers) Amendment Rule 2022. I table that. 
[See paper 1137.] 
Hon MATTHEW SWINBOURN: This commenced on 4 March 2022, but has not yet been included in the 
consolidated Legal Profession Uniform Conduct (Barrister) Rules 2015. 
The second document I table is the Legal Profession Uniform Law Australian Solicitors’ Conduct Amendment 
Rules 2022, which commences on 1 April 2022. I seek to table that document. 
[See paper 1138.] 
Hon MATTHEW SWINBOURN: There were some other documents that we were not able to table at our last 
sitting, so I will table them now. The first of those voluminous documents is schedule 1 of the Victorian Legal Profession 
Uniform Law Application Act 2014. 
[See paper 1139.] 
Hon Nick Goiran: That is a uniform scheme itself. 
Hon MATTHEW SWINBOURN: Yes. It is conveniently wrapped in red tape. I also table the Legal Profession 
Uniform Regulations 2015; the Legal Practice Board Uniform Law frequently asked questions document; Legal Practice 
Board of Western Australia cost disclosures fact sheet; the Legal Practice Board of Western Australia dispute resolution 
and complaints fact sheet; the Legal Practice Board of Western Australia uniform law transitional arrangements 
fact sheet; and the Legal Practice Board Uniform Law fact sheet. 
[See papers 1140 to 1145.] 
Hon MATTHEW SWINBOURN: They are all the documents that I need to table at this stage. I note that the fact 
sheets are a matter Hon Nick Goiran raised in relation to the 2020 reference. The member is correct that the documents 
I just tabled refer to the 2020 bill, but the focus of the fact sheets are on the uniform law itself and not the application 
bill. We would expect, of course, those documents to be updated in due course to have the correct reference. 
A further point of clarification is about dates and the relevant date for application of schedule 1 to the Victorian Legal 
Profession Uniform Law Application Act 2014. Reference was made to the relevant date of application in the 2020 bill 
being 7 March 2020, with the introduction of that bill into the other place on or about 8 March 2020. I have to correct 
that because the correct relevant dates are 17 March 2020 and 18 March 2020 respectively. I apologise for any error or 
misleading of the chamber in that regard. It was inadvertent, nevertheless I still extend that apology to the chamber. 
Also, for the sake of completeness, I wish to clarify some matters in relation to the Legal Costs Committee under 
part 3, division 5. In response to a question on clause 82, Hon Nick Goiran—I think he has been the only member 
who has asked questions on this very important piece of law reform, so we can safely assume it was him, but 
I know it was him—asked — 

Is there anything substantive in division 5 that will change the functions, powers, roles, responsibilities 
or jurisdiction of the Legal Costs Committee? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111137c1b95d610f5e5e95d4825880900038874/$file/tp1137.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111138c427fbf7329d93a164825880900038875/$file/tp1138.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111139c0344f51e6a05f0b84825880900038877/$file/tp1139.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111140caa792419f4cf50244825880900038878/$file/tp1140.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111145c0cf6b8b304a4ac744825880900038880/$file/tp1145.pdf
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The answer that was given was — 
… the only addition relates to clause 83. 

That concerns the statutory conferral functions. 
Hon Nick Goiran: That answer was given while you were away on urgent parliamentary business. 
Hon MATTHEW SWINBOURN: Was it? 
Hon Nick Goiran: I seem to recall posing the question about the Legal Costs Committee to the deputy leader. 
Hon MATTHEW SWINBOURN: He is otherwise indisposed on urgent parliamentary business at the moment. 
The Legal Costs Committee has no equivalent provision in the Legal Profession Act. Although it does not 
substantially change the functions, powers, roles, responsibilities or jurisdictions of the Legal Costs Committee, 
clause 84 simply sets out that the Legal Costs Committee has all the powers it needs to perform its functions and 
similarly is a provision with no equivalent position in the Legal Profession Act 2008. Although it does not change, 
in effect, the original question, which is whether it changed anything that substantially mattered, for the sake of 
completion, we wanted to bring to the attention of the chamber that clause 84 does not have a similar equivalent 
in the Legal Profession Act 2008. 
One final clarification is the timing of the Legal Contribution Trust and the Legal Practice Board. When the issue 
was raised in the 2020 version of clause 102, I think at the time I qualified my answer on that. In response to the 
question about when the request was made to include clause 102(1)(d), I was advised that it was raised either in 
the second half of 2020 or the first half of 2021, but that my advisers required access to their files to get a specific 
date. They have had an opportunity to review their files and the advisers at the table have informed me that the issue 
was first raised on 18 June 2020, two days after the 2020 bill passed the Legislative Assembly on 16 June 2020. 
Hon NICK GOIRAN: We are on part 4 of the bill. Specifically, we are dealing with division 1, the matters pertaining 
to the admission of practitioners. Clause 113 deals with the Full Bench of the Supreme Court admitting various 
practitioners under the uniform law. To round out some of the matters that the parliamentary secretary kindly brought 
to our attention, I thank him and his advisers for their most comprehensive response. I only wish we would get 
that all the time from the McGowan government, but it seems it is the luck of the draw who happens to be the member 
with carriage of the bill. It was certainly an appropriate and fulsome response to the house of review. Two matters 
arise from that. When the parliamentary secretary tabled the amendment rules so that the full package of uniform 
rules could be tabled, he said that one of them, as I understand it, was to commence on 4 March 2022, and that 
although the other one—I think it is the latest one—had passed, it would commence only on 1 April 2022. I think 
the parliamentary secretary said that back in 2020 or earlier. The point I simply make about that is I take it that those 
rules—whether they are the amendment rules that commenced some 13 days ago or the amendment rules that will 
commence in 15 days—would all have had the concurrence of the Attorney General of Western Australia, because 
he would have sat around the table of the standing committee and approved those amendments. 
Hon Matthew Swinbourn: Yes. 
Hon NICK GOIRAN: That is excellent. The only other question that arises on that point is: to what extent did the 
Attorney General consult with the stakeholders prior to agreeing to those two amendments? As I said, one of them 
commenced 13 days ago and one will commence in another 15 days. 
Hon MATTHEW SWINBOURN: The consultation was undertaken by the Legal Services Council, which consulted 
the Legal Practice Board of Western Australia as well as the Law Society of Western Australia. There was also an 
element of public consultation with those amendments before they were progressed. I am also advised that the 
Western Australian Bar Association was consulted. 
Hon NICK GOIRAN: Thank you, parliamentary secretary. As I indicated, we are now on clause 113. Courtesy 
of the work of the parliamentary secretary and the advisers, it seems to me that all the matters that have arisen 
have been taken care of, so I pass on my thanks for that. However, one matter potentially remains outstanding. In 
no way am I suggesting that there was an undertaking to report back on this particular issue, but the parliamentary 
secretary might recall the quite lengthy examination that took place on clause 12 and what I would describe as the 
double jeopardy dilemma. Can the parliamentary secretary provide any further information on that matter? In 
particular, is the matter under active consideration? Has the Attorney General, for example, turned his mind to this 
matter, and does he share any of the concerns that I raised about the possibility that someone might be tried twice? 
Hon MATTHEW SWINBOURN: I have not really had a chance to ventilate it fully with the Attorney General 
in an appropriate forum. I do not want to do a disservice to it, but I understand that it does not need to be resolved 
before the passage of this bill. It is a broader issue that relates to the review of the provisions elsewhere. My answer 
is that I have had a brief discussion with the Attorney General, but not to the extent to which I am comfortable to 
say that I have properly ventilated it with him. 

Clause put and passed. 



 [COUNCIL — Thursday, 17 March 2022] 1039 

 

Clause 114: Local regulations may prescribe matters about admission under Uniform Law — 

Hon NICK GOIRAN: We are considering part 4 of the bill, and specifically clause 114. To assist the parliamentary 
secretary facilitate the passage of this bill, I can indicate that as well as clause 114, which we are considering at 
the moment, I would also like to examine clauses 118, 124, 125 and 126 of part 4 of the bill. 

As I understand it, clause 114(1)(a) on page 55 of the bill and clause 114(1)(e) on page 56 of the bill, starting at 
line 8, have been amended to ensure consistency with the anticipated amendments to the uniform law. That was 
certainly my understanding at an earlier stage during the briefings that the opposition received. I am conscious that 
this afternoon the parliamentary secretary has kindly tabled some amendments. Are they the anticipated amendments 
that relate to clause 114(1)(a) and (e) or are there some other anticipated amendments; and, if so, what are they?  

Hon MATTHEW SWINBOURN: The answer is no, member, that does not relate to those things that were just 
tabled. My advice is that they relate to the process that we spoke about on Tuesday, which is the consultation and 
review process that the Legal Services Council had undertaken when the discussion paper was issued, which we said 
was at the stage of being with the Victorian drafters. We do not have a copy of that draft bill yet. Those provisions 
are there to continue to facilitate any of those amendments that might come through that process. 

Hon NICK GOIRAN: I thank the parliamentary secretary. It is helpful to know that the amendments that are 
currently under active drafting by the Victorian parliamentary counsel will eventually make their way, one would 
assume, through the Parliament of Victoria. The opposition has been told through the briefing that clauses 114(1)(a) 
and (e) have been specifically amended to ensure consistency with anticipated amendments. How can that be done? 
How does one amend provisions to be consistent with anticipated amendments if one does not know what the 
anticipated amendments are? 

Hon MATTHEW SWINBOURN: I think that the member makes a good point, but there is an explanation. The 
drafting that we have here has been done by our Parliamentary Counsel’s Office so that if the amendments in the 
proposed bill are made, there will not be any inconsistency with our bill. They take into account the range of amendments 
that are possible. It is worth noting, though, that the policy of the amendments that are under consideration by the 
Victorian drafters has been agreed by the standing committee, which is made up of the Attorneys General. The form 
of those amendments has not been settled at this stage, which we are taking into account. We know what those 
amendments will relate to, but we do not know the form of the wording. Obviously, I cannot disclose any of that 
because it is all cabinet-in-confidence for both our cabinet and the Victorian cabinet because of the stage that we 
are at, but the government understands what the policy of those amendments will be. 

Hon NICK GOIRAN: Just so I can better understand that, if I take clause 114(1)(a) as an example, it states — 

(1) The local regulations — 

That is ours in Western Australia — 

may make provision for or in relation to … 

(a) providing practical legal training for the purposes of the Legal Profession Uniform Law (WA) 
section 17(1)(b); 

Apparently, clause 114(1)(a), which I have just read out, has in some fashion been amended to ensure consistency 
with anticipated amendments to the uniform law. I understand that the parliamentary secretary says that these 
matters are cabinet-in-confidence and he cannot at this time disclose precisely what those amendments will be, but 
on a reading of this provision, it is just not apparent what needed to be amended. Perhaps the question can be phrased 
in this way: what was the problem with the original drafting of 114(1)(a) that is now remedied by the form of the 
words found in this bill at page 55, lines 24 and 25?  

Hon MATTHEW SWINBOURN: Member, I will do my best here because, I must admit, it is a bit beyond me. 
I am not trying to play ducks and drakes with the member—I do not know whether that is the right analogy! I am told 
that these provisions are facilitative of a change we anticipate occurring. The purpose of their existence is to avoid 
inconsistency between our application law and the uniform law as it will be amended by the Victorian Parliament. 
That is what we are trying to avoid. As to what they specifically relate to in terms of this legislation, I know the 
member is probably aware that there is a difference between the 2020 bill and the 2021 bill. A part has been 
removed because obviously some work has been done. I do not know whether “narrow” is the right word, but we 
can limit it to section 117 (1)(b) of the Legal Profession Uniform Law. I do not know whether that has answered 
the member’s question. I am sure he will seek further clarification from me. I do not want to delay the progress 
of this bill, and I know the member does not. I suspect that in the course of time if the bill was kicked down the 
road a year, we could understand exactly what this related to because it is going to be resolved, but it is a matter 
that is in motion. It is probably a problem with uniform laws in that regard in that we are dealing with other 
jurisdictions and their processes, and there is a range of broader policy discussions around suitability of uniform 
laws and that sort of thing, which I do not think either of us want to get into. But it is really there to facilitate 
the change in that regard. 
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Hon NICK GOIRAN: It is a mystery, is it not? It is not readily apparent what clause 114(1)(a) and (e) seek to do 
in terms of ensuring this so-called consistency with anticipated amendments. I make this observation that the 
explanatory memorandum for the mysterious clause 114 states — 

This clause provides that the local regulations may make provision for or in relation to matters concerning 
admission under the Legal Profession Uniform Law (WA). For example, providing practical legal training, 
issuing compliance certificates and making declarations of early assessment of suitability. 

None of that provides any explanation for this alleged inconsistency and, as was referred to in the briefing, the 
anticipated amendments. I agree with the parliamentary secretary that, notwithstanding the mystery of clause 114(1)(a) 
and (e), there is no mischief I can see that should concern members. However, I note that in our consideration of 
clause 1, the parliamentary secretary kindly provided a list of clauses the government had identified in response to 
recommendation 5, I think it was, of the Standing Committee on Uniform Legislation and Statutes Review. It had 
said, “Please identify in second reading speeches and explanatory memorandums any Henry VIII clauses.” Clause 114 
was one of the clauses the parliamentary secretary identified. However, as he explained in discussion on a previous 
clause, he was simply listing all the regulation-making clauses, not necessarily identifying the Henry VIII clauses. 
I cannot see anything in clause 114 that gives rise to concern with respect to its being a Henry VIII provision. However, 
I note that clause 114(2)(b) refers to fees being payable in relation to those matters. Of course, those are the matters 
pertaining to admission. In our consideration of an earlier clause—I cannot recall which one it was; possibly clause 1—
the parliamentary secretary provided to the chamber information about any change in the costs for legal practitioners as 
a result of our moving to this substituted scheme. The change we were talking about—correct me if I am wrong—was 
to the cost of practising certificates. I think the cost of the practising certificate was in the realm of $1 200, or something 
of that sort, and in any event the uplift will be $20 to $30. That matter is firmly put to bed. 
With respect to clause 114(2)(b), what are the types of fees the government intends to prescribe that will be payable 
for those seeking admission or seeking to make applications for exemptions and the like for their admission? More 
particularly, I am interested to know whether there will be any change in the uplift as a result of us moving to the 
uniform scheme. 
Hon MATTHEW SWINBOURN: As the member can appreciate, this provision falls under the admissions 
practising certificate and registration certificates part, so the fees that would be payable in relation to that would 
pertain to that. As the member would know, the practising certificate fee is, I think, $1 250. 
Hon Nick Goiran: Is that not in the next division though? We are only in division 1, dealing with admissions at this 
point. I had understood that clause 114 was limited to local regulations dealing with admission, according to the title 
of the clause. 
Hon MATTHEW SWINBOURN: Yes. I was making a broader point about fees generally in the general part we 
are dealing with, but the member is right that we are talking about only admission fees. As we both know, we paid 
our admission fees some years ago! I am told that this provision is reflective of the power that the Legal Practice 
Board already has to charge fees for those particular things. We do not anticipate there being any material difference 
between what people are currently charged for admission under the Legal Practice Act and the fee once we join the 
uniform scheme. I think the member was asking about uplifts. As I say, it is a facilitative power to give the board 
the right to set those fees. The cost for the uniform scheme is obviously in relation to practising certificates and not 
for admission itself, so there should not necessarily be a correlation between those things. 
Clause put and passed. 
Clauses 115 to 117 put and passed.  
Clause 118: Local regulations may modify operation of Legal Profession Conduct Rules for barristers — 
Hon NICK GOIRAN: This provision seeks to modify the operation of the law, specifically the conduct rules. Are 
the conduct rules that have been referred to here the uniform scheme’s conduct rules? 
Hon Matthew Swinbourn: Yes. 
Hon NICK GOIRAN: The uniform scheme’s conduct rules would be one of the package of rules that the 
parliamentary secretary has tabled so that we know what the conduct rules will be. What we are saying in clause 118 
is that before those conduct rules become law in Western Australia, we are going to modify them, and that pertains 
to rule 18A of the Western Australian Barristers’ Rules. I can see from the explanatory memorandum that apparently 
rule 18A, which I confess I did not know off the top of my head, enables barristers to accept direct briefs. Are we 
therefore saying that that is not a practice that is allowed in Victoria and New South Wales? 
Hon MATTHEW SWINBOURN: We do not have an answer at the table at this time. Is this a matter that the 
member wants to explore in further depth, because we will keep looking for an answer now? Otherwise, I can 
undertake to give him an answer when we are in a position to answer it. 
Hon Nick Goiran: Yes, that is fine. 
Clause put and passed. 
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Clauses 119 to 123 put and passed. 
Clause 124: Accreditation in relation to continuing professional development activities or other legal education 
and training — 
Hon NICK GOIRAN: I am just making a note of the matter arising under clause 118. 
Clause 124, “Accreditation in relation to continuing professional development activities or other legal education 
and training”, differs from that in the 2020 bill. What brought about this change? 
Hon MATTHEW SWINBOURN: The amendment to clause 124 provides that the regulations may exclude CPD 
activities from the application of the board rules. For example, the regulations may exclude CPD activities that are 
not provided or presented by another person from the application of the board rules. This will ensure that practitioners 
will still complete a continuing professional development activity under the continuing professional development 
rules if they complete an activity that is not provided or presented by another person. For non-excluded activities, 
practitioners will not obtain a point if preparing or presenting a CPD, or attending a CPD, unless the presenter is 
an authorised CPD provider or is acting on behalf of an authorised CPD provider. 
Hon NICK GOIRAN: There were so many double, triple and quadruple negatives in that response that it made it a little 
difficult to follow. Perhaps I can ask the question in this way: as we know, in Western Australia legal practitioners 
currently need to comply with the CPD program or scheme. There is a certain amount of points that one must obtain. 
Hon Matthew Swinbourn: Ten. 
Hon NICK GOIRAN: It is 10 points by, I think, 31 March or 1 April. 
Hon Matthew Swinbourn: It is by 31 March. I have one to go. 
Hon NICK GOIRAN: So the parliamentary secretary will have to quickly deliver a seminar or read a paper or 
something between now and the next 14 or 15 days. To what extent will clause 124 modify the arrangements for 
CPD for practitioners in Western Australia as they currently stand? There was a version in the 2020 bill, but this is 
different from that. I am trying to understand whether there will be any substantive change to the CPD scheme in 
Western Australia. 
Hon MATTHEW SWINBOURN: As the member understands, because he would have done continuing professional 
development over the years, lawyers can accrue points in a number of ways, such as participating in a seminar, 
publishing a scholarly legal article and attending certain events. We have done those sorts of things ourselves. As 
I understand it, under the current regime, for somebody to get points for those non-in-person activities, they have 
to get approval from the board, but under the uniform scheme they will not have to get board pre-approval to do that. 
It is an advantage and less red tape. That is what the change from the 2020 to the 2021 application bill picks up. 
That is what is happening here. 
Hon NICK GOIRAN: That sounds like an excellent improvement. If we will make it simpler for practitioners to 
comply with the CPD scheme, I think that is a good thing. CPD is an important element for our profession, but 
sometimes these things can become a beast of their own. It does trouble me when people sometimes see this as an 
opportunity to create an industry all of its own, which misses the spirit and the point of these things. It all becomes 
very onerous for practitioners. If we will make it simpler and easier for them to comply with what is already a highly 
regulated scheme, that is a good thing. I think a lot of people do not appreciate how regulated legal practitioners 
are. It would probably have to be one of the most regulated professions going around. If this will make that slightly 
easier with regard to the famous 10 points, that is a good thing. 
I might just mention in passing that there is an excellent seminar happening this Friday, by the Law Society, on whether 
employers are able to mandate vaccinations for their employees. I think it is on at 1.30, so if the parliamentary 
secretary happens to be online, I will see him there. 
Clause put and passed. 
Clause 125: Local regulations may provide contract legislative drafters are government lawyers — 
Hon NICK GOIRAN: I might, with the parliamentary secretary’s concurrence, deal with clauses 125 and 126 as 
a package. The purpose of the question is to identify that the parliamentary secretary mentioned in his answer to 
a question on clause 1, with respect to recommendation 5 of the Standing Committee on Uniform Legislation and 
Statutes Review, that this clause provides regulation-making power. It certainly does that. Does the government 
consider either clause 125 or 126 to be a Henry VIII clause? 
The CHAIR: I remind members that although we have some unusual seating arrangements, it is discourteous to 
turn your back to the chair for extended periods of time. 
Hon MATTHEW SWINBOURN: My advisers here are comfortable to say that they may very well be Henry VIII 
clauses, because they have the effect of modifying the operation of the bill that has been passed by Parliament. It 
is a qualified answer in that regard, but it is probably more leaning on the side of yes, they fall within the category 
of all things that can be described as Henry VIII clauses. It was described to me from the table here that the definition 
of a Henry VIII clause is a technical kind of thing in that regard, but, yes, it sits on that side. It falls within that ambit. 
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Hon NICK GOIRAN: I agree. I think clause 126 requires more consideration than clause 125. Clause 125 is a curious 
beast. Obviously, someone at Parliamentary Counsel’s Office is on a contract for services with the state and wanted 
to make sure they are definitely being defined as a government lawyer, because if we leave things as they sit under 
the uniform law, it appears that they would not be considered a government lawyer and they very much would like 
to be considered a government lawyer. So they have kindly put together some 14 lines of statute for us that comprises 
clause 125. I do not think too much turns on that. 
But if we look at clause 126, if the parliamentary secretary is happy to continue to deal with them as a package, it 
seems to provide very substantial opportunities for the law to be modified. What is the government’s concern that 
gives rise to clause 126? Specifically, if we look at clause 126(1)(b), we see — 

without limitation, exclude or modify the operation of specified provisions of the Legal Profession 
Uniform Law … 

I pause there to note we are not merely talking about one of the sets of rules or regulations. We looked a little 
earlier at the barristers’ rules; the parliamentary secretary has kindly agreed to take that issue on notice. What we 
are trying to deal with there is very specific, and the explanatory memorandum identifies that it would appear that 
in Western Australia there is a difference in the jurisdictions whereby barristers can take on briefs directly; we 
want to retain that so we are seeking to modify the arrangement with respect to that matter. But this is far broader 
than that. There is no indication of what drives the concern. It is not as though a barrister is trying to take on a brief 
directly. Is there any further information that the parliamentary secretary might be able to provide to the chamber 
about what gave rise to the necessity for clause 126?  
Hon MATTHEW SWINBOURN: Section 56 of the Legal Profession Uniform Law, which is headed 
“Government lawyers”, states — 

It is intended that jurisdictional legislation may — 
(a) exempt persons or classes of persons from the requirement to hold Australian practising certificates, 

either generally or for specified periods … 
(b) without limitation, exclude or modify the operation of specified provisions of this Law (including 

provisions of Part 2.2) to the extent that any of those provisions would otherwise be applicable to 
any persons, or classes of persons, as government lawyers. 

The application bill will give effect to section 56 in that regard. I have been given the example of when the policy 
decision has been to include the requirement that government lawyers have to have a practising certificate, which 
is not, I believe, the arrangement under the current scheme. A future government may have a different policy 
position and not require government lawyers to have practising certificates. In a sense, this provision will facilitate 
that kind of arrangement. 
Hon NICK GOIRAN: That does help, parliamentary secretary. The parliamentary secretary is indicating—I am 
happy to take this by way of interjection—that it is not the current government’s intention to change that. At the 
moment, Western Australian government lawyers need to have a practising certificate and although this provision 
will allow for an exemption to that, the position of the current government is not to do that, but this provision will 
allow for that if it changes its mind at a later stage. 
Hon Matthew Swinbourn: Yes. 
Hon NICK GOIRAN: Thank you. 
I note that we are dealing with clauses 125 and 126. To assist the Chair of Committees in the passage of this, in 
a moment we will move to part 5 and I flag that in part of 5 of the bill, I have questions about clauses 127 and 129. 
Clause put and passed. 
Clause 126 put and passed. 
Clause 127: Application for exemption under Uniform Law s. 130 — 
Hon NICK GOIRAN: We are moving on to part 5 of this mammoth bill, which deals with trust accounts. Of course, 
trust accounts already operate in Western Australia and lawyers who have the conduct or management responsibility 
of their clients’ trust moneys in these trust accounts are already subject to substantial regulation, and rightly so. Is 
there anything materially different in part 5 under this uniform scheme in contrast with the current arrangements 
for practitioners running trust accounts? 
Hon MATTHEW SWINBOURN: Because Hon Nick Goiran telegraphed us about the way he is progressing 
through the bill, the advisers have helpfully prepared some material for me. I will read through that material. 
Hon Nick Goiran: Can we have these advisers for future bills? 
Hon MATTHEW SWINBOURN: You never know! They will be freed up, I suppose, once we get past this one. 
We never know where they might end up, but I think their boss probably has other work for them. Enough of that. 
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I refer to the material changes under the application bills and the legal profession uniform bills in relation to trust 
accounts. Once section 134 of the uniform law authorises the designated local regulatory—that is, the Legal Practice 
Board of Western Australia—to exempt a particular law practice from complying with any of the provisions of the 
part, subject to any conditions that the designated local regulatory authority may impose, clause 128 provides that 
if the board grants an exemption to a law practice under section 134 of the Legal Profession Uniform Law, the 
board must give the law practice a written notice setting out the particulars of the law practice, the provisions of 
part 4(2) from which the law practice is exempt and any conditions to which the exemption is subject. There is 
presently no much requirement under the Legal Profession Act 2008 in relation to those things that I mentioned. 
Clause 129 provides that for the purposes of section 133 of the Legal Profession Uniform Law, local regulations 
may include provisions prohibiting, regulating or otherwise providing for the receipt or holding of money by or 
on behalf of barristers on account of legal costs for legal services in advance of the provisions of those services.  

Section 134 of the uniform law provides that it is intended that jurisdictional legislation may include provisions 
prohibiting, regulating or otherwise providing for the receiving or holding of money by or on behalf of a barrister on 
account of legal costs for legal services in advance of the provision by the barrister of the legal services. This provision 
will preserve the current position in rule 18A, which is the one we referred to before, of the Western Australian 
Barristers’ Rules, which relates to the receipt of direct briefs. That is not change but a preservation clause, if I can 
describe it that way, of an existing practice. Turning to clause 130, under proposed sections 160(3) and 166(3) of the 
legal professional uniform law WA, the amount of the cost of an external examination and an external investigation 
may be recovered by the designated local regulatory authority as a debt payable to it by the law practice, subject 
to any appeal or review mechanism provided in applicable jurisdictional legislation. Clause 130 provides that a person 
may apply to the State Administrative Tribunal for review of a decision made under proposed sections 160 and 166. 
There is presently no such review mechanism under the Legal Profession Act so I think we would both agree that 
that is an improvement. 

I have some more information that deals with trust money protocols and deficiencies in trust accounts. Currently 
under section 209(1) of the Legal Profession Act 2008, the Legal Practice Board may enter into arrangements referred 
to as trust money protocols with corresponding authorities about any or all of the following: first, determining the 
jurisdiction where a law practice receives trust money and, second, sharing information about whether and if so 
how trust money is being dealt with under this act or a corresponding law. Under rule 58(1) of the uniform general 
rules, it is Legal Services Council that may enter into arrangements referred to as protocols with local regulatory 
authorities, such as the Legal Practice Board, and corresponding authorities about either or both of the following: 
first, determining the jurisdiction where a law practice receives trust money and, second, sharing information about 
whether and if so how trust money is being dealt with under the uniform law or corresponding law. Obviously, 
that is a consequence of going into an almost national uniform scheme. A deficiency in a trust account currently 
under section 226 of the Legal Profession Act means that an Australian legal practitioner commits an offence if 
the practitioner, without reasonable excuse, causes a deficiency in any trust account or trust ledger account or 
a failure to pay or deliver any trust money. The statutory penalty is a fine of $25 000. However, under section 148 
of the uniform law, a law practice, an Australian legal practitioner or any other person must not, without reasonable 
excuse, cause a deficiency in any trust account or trust ledger account or a failure to pay or deliver any trust money. 
The statutory penalty is 500 penalty units, with a penalty unit currently worth $181.74 or imprisonment for five years 
or both. I do not know what 500 times $181.74 is, but there will also be a term of imprisonment. The clause 
will extend an arrangement that previously applied only to legal practitioners, to both a law practice and another 
person. For example, in a corporate firm, an accountant rather than a legal practitioner may be engaged with trust 
accounts; this clause will extend that obligation to them. I imagine we both agree that is an appropriate extension 
of the responsibility. 

Clause put and passed. 

Clause 128 put and passed. 

Clause 129: Local regulations about receipt or holding of money by barristers: Uniform Law s. 133 — 

Hon NICK GOIRAN: Is my understanding correct that clause 129 will allow for a local regulation to be made in 
Western Australia that will prohibit the provision of a receipt for money held on behalf of a barrister? If that is 
what clause 129 contemplates, why would we do that? 

Hon MATTHEW SWINBOURN: I am guessing that the member just wants some clarity here. I think he mentioned 
prohibiting the issuing of a receipt, but contextually the clause refers to the receipt or holding of money. It would 
not prohibit the issuing of a receipt, such as a receipt for fuel purchased at a service station. I think the member 
was seeking clarification, because we are starting to dig deeper here, and he was asking whether that word would 
be extended to that. 

Hon NICK GOIRAN: That is quite right, but the question still arises: why would we want to have a regulation 
that prohibited the receiving of moneys to be held on behalf of a barrister in advance of the barrister undertaking 
legal services? I am trying to understand the circumstance in which we would ever want to prohibit that. After all, 
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is it not a good thing if a solicitor takes on a client, briefs a barrister, and receives the money that will be held on 
account of the fees of the barrister? I would think we would want to encourage that rather than look to prohibit it. 
Is there a reason the government decided to expressly provide for this type of regulation-making power? 
Hon MATTHEW SWINBOURN: Section 133 of the Uniform Law provides this power, and we are seeking to 
be consistent with those provisions. I am advised that we have no intention to make a regulation prohibiting the 
receiving of moneys for barristers. Obviously, because of the Uniform Law provisions, we do not want our application 
bill to take away the ability of this or future governments to do that if it is deemed desirable or necessary for any 
reason. There has been ongoing consultation with the Legal Practice Board and the WA Bar Association, so this 
will not spring out at them without their awareness. 
Hon NICK GOIRAN: I will just make this observation. It is curious that in large bills such as this, we include 
provisions that are not consistent with the current practice of our state, that the government of the day has no 
intention of using, and that no example can be provided of why it would ever be necessary. There is no reason that 
this clause could not have simply said that the local regulations may include provisions regulating or otherwise 
providing for the receipt or holding of money by or on behalf of a barrister on account of the legal costs in advance 
of the provision by the barrister of legal services. The choice has been made not to have such a provision, and to 
expressly provide for regulation-making powers to prohibit that, but no case can be made for why we would possibly 
need to do that. I find that odd. I would not even call it a belt-and-braces approach by the decision-makers on this 
matter. I do not think that anyone has specifically turned their mind to this, because I cannot contemplate a scenario 
in which we would want to do that. If it is to be the case that the drafting conventions from now on are to cover 
every single possible permutation known to man, bills are going to get larger and larger. I am comforted, at the very 
least, that the government has indicated that it has no intention to use this local regulation-making power to prohibit 
that, and I cannot see a case where any government would want to do that. 
Clause put and passed. 
Clause 130 put and passed. 
Clause 131: Term used: court — 
Hon NICK GOIRAN: We now move to part 6 of the bill dealing with legal costs. The legal costs provision of 
the bill is split in two, between legal costs determinations made by the Legal Costs Committee that we discussed 
earlier and costs assessments, which I think was formerly known as the process of taxation of costs. To any substantial 
or material extent, will there be any change to the way in which the Legal Costs Committee will make legal costs 
determinations? We can deal with divisions 1 and 2 as a package. Is it contemplated that there will be some uniformity 
in the costs determinations across the jurisdictions? Equally, are any material changes intended to costs assessments 
here? If we look at costs assessments in division 2, clause 146(a) is materially different from the earlier version of 
the bill. Can the parliamentary secretary provide some clarification of the extent to which the legal costs regime 
will change as a result of our embracing of the uniform law?  
Hon MATTHEW SWINBOURN: Hon Nick Goiran asked whether some uniformity of costs determinations 
across jurisdictions had been contemplated. I took that to mean — 
Hon Nick Goiran: I am just wondering whether your colleagues are as interested as us in the passage of this bill. 
Hon MATTHEW SWINBOURN: I am sure everyone is fascinated by our constant speaking about the legal profession. 
A member: Riveting! 
Hon Nick Goiran: There is expected to be 12 people in the chamber at all times. 
Hon MATTHEW SWINBOURN: Okay. I think the member was getting at whether a set of precedents will apply 
across Victoria, New South Wales and WA. I am advised that that will probably not be the case. The advisers are not 
sure whether, as a matter of principle, regard is had to New South Wales, Victoria or other jurisdictions in determining 
costs, but the system that will apply is the one that is in place now. The principles that apply in that regard and have 
developed here will continue to be the ones that will apply in the future. There is a change to the publishing of 
costs determinations. The Chair of Committees is probably not going to like this, but the current requirement to 
publish outcomes in newspapers will be removed and they will only need to be published on a website. We know 
how the Chair of Committees feels about websites! Thankfully, he is in a position in which he cannot pass comment. 
Hon Nick Goiran also asked about clause 146. The amendment to clause 146, being the new clause 146(a), requires 
the costs assessor to include in the certificate the amount of costs determined, including any GST component the 
costs assessor determines is payable, which will enable the enforcement of the actual costs assessment itself. Under 
clause 149(1), such a certificate — 

… may be enforced against any person liable to pay as if it were a judgment of the Supreme Court for the 
payment of the amount specified in the certificate. 

The amendment to clause 146(b), although the member did not ask about that, removes an extraneous “the” from 
the clause. 
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I have a little extra to add about clause 150, because we are talking about both divisions. Clause 150 of the bill 
was not included in the 2020 bill; however, it was inserted in the 2021 bill to clarify the recovery of costs for 
clients and lawyers. In some cases, a person will have paid legal costs before a costs assessment is undertaken. 
If the amount of the costs assessed on a costs assessment is less than the amount they have paid, the person will 
be entitled to receive the excess amount back. Clause 150 provides that in such circumstances, the person may 
recover the excess amount in a court of competent jurisdiction as a debt due to the person. This provision is akin, 
in substance, to section 70(4) of the New South Wales Legal Profession Uniform Law Application Act 2014, 
which provides — 

In the case of an amount of money specified in a certificate that has been paid, the amount (if any) by 
which the amount paid exceeds the amount specified in the certificate may be recovered as a debt in 
a court of competent jurisdiction. 

Clause put and passed. 
Clauses 132 to 141 put and passed. 
Clause 142: Law practice to disclose whether costs determination applies to calculating costs under 
Uniform Law s. 174  — 
Hon NICK GOIRAN: Clause 142 states — 

When a law practice provides a client with information under the Legal Profession Uniform Law (WA) 
section 174(1)(a), the law practice must provide the client with information about whether the legal costs 
are subject to a costs determination. 

I again draw to the attention of the parliamentary secretary the Legal Services Council consultation paper of 
January 2020, which we have previously discussed, and in particular recommendation 17. Recommendation 17 
deals with this clause of the uniform law on the disclosure obligations of law practices to clients. Without going 
into the dissertation of the council, I just draw to the parliamentary secretary’s attention recommendation 17, 
which states — 

Expand the disclosure obligations in subs 174(2) to include the right to apply for a costs assessment; as 
well as disclosure obligations of law practices that relate to costs and are provided for in the Legal Profession 
Uniform Law Application Act of the relevant jurisdiction and the Uniform Law. 

Is recommendation 17 captured by this clause; and, if not, is it captured by the bill in any way? 
Hon MATTHEW SWINBOURN: I am told that this clause picks up on section 260 of the Legal Profession Act, 
which provides — 

(1) A law practice must disclose to a client in accordance with this Division — 
(a) the basis on which legal costs will be calculated, including whether a costs determination applies 

to any of the legal costs; 
That is just the background. The answer to the member’s specific questions about whether this clause or bill will 
pick up recommendation 17 is no. If recommendation 17 is adopted, that process will still be in train through 
the Legal Services Council’s recommendations, the standing committee and, subsequently, any drafting that the 
Victorians do. 
Hon NICK GOIRAN: It seems that this clause, I think at best, partly implements recommendation 17—at least 
the second part of that recommendation, which refers to expanding disclosure obligations. That is certainly what 
clause 142 will do—it will expand the disclosure obligations. It addresses that second part—that is, to expand the 
disclosure obligations of law practices relating to costs, which are provided for in the Legal Profession Uniform 
Law Application Act of the relevant jurisdiction and the uniform law. 
It is a bit like asking—I do not know—whether it is the chicken or the egg that comes first. It seems as though 
there will be no need for it. The Victorian provision will have no particular relevance to us because our application 
act will provide that a law practice must provide information to a client. The Victorian amendment that a practitioner 
must also disclose what is in the application act of the relevant jurisdiction is a bit pointless because our application 
act will already say that. Nevertheless, it is the first part that I seek clarification on. 
Is it not the case in Western Australia at the moment that practitioners must inform their clients—in other words, 
they must disclose to their clients—that they have a right to apply for a costs assessment? I understood that that 
was already the case. It is certainly my recollection that when a practitioner issues an invoice, they must advise 
their client that they can have an itemisation—if it is a lump sum account—within 30 days of receiving the lump 
sum account, and that upon receiving an itemised account, they can apply for a taxation of costs, or what is now 
referred to as a costs assessment, within that further 30-day period. It is my understanding that that is already the 
law of Western Australia. Is that law being retained in some fashion by this bill, because it would seem that 
recommendation 17 of the Legal Services Council is making sure that that will be the case? 
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Hon MATTHEW SWINBOURN: I am trying to cover this off. Hon Nick Goiran’s first proposition was about 
the obligations under the existing arrangements to disclose certain things to a client in relation to costs. I take him 
back to section 260(1), which states — 

A law practice must disclose to a client in accordance with this Division — 
… 
(i) the following avenues that are open to the client in the event of a dispute in relation to legal costs — 

(i) costs assessment under Division 8; 
(ii) the setting aside of a costs agreement under section 288; 
(iii) making a complaint under Part 13; 

Hon Nick Goiran interjected. 
Hon MATTHEW SWINBOURN: These are the current obligations. Hon Nick Goiran’s memory serves him 
correctly. I am sure that he signed off on a lot of these in the past. I must admit that I never had to worry about costs 
in my practice because I worked for a union and it absorbed any costs in that regard, but the provision exists. 
However, there is a change to the current arrangements under the new uniform law. I take the member to division 3, 
“Costs disclosure”, and section 174(2), which states — 

(2) Additional information to be provided Information provided under — 
(a) subsection (1)(a) must include information about the client’s rights — 

(i) to negotiate a costs agreement with the law practice; and 
Hon Nick Goiran interjected. 
Hon MATTHEW SWINBOURN: That is right; to the uniform law — 

(ii) to negotiate the billing method (for example, by reference to timing or task); and 
(iii) to receive a bill from the law practice and to request an itemised bill after receiving a bill 

that is not itemised or is only partially itemised; 
I think the key here is paragraph (iv) — 

(iv) to seek the assistance of the designated local regulatory authority in the event of a dispute 
about legal costs; or 

That will be the Legal Practice Board; whereas, no such requirement exists under the current provisions to make 
that reference. When the Legal Practice Board cannot deal with that dispute, there are provisions under the uniform 
law at section 291, titled “General role of local regulatory authority in cost disputes”, which states — 

(2) If a complaint contains a costs dispute that cannot be dealt with under subsection (1) — 
Subsection (1) deals with limits — 

the designated local regulatory authority is not to deal with or continue to deal with the dispute, but 
is to inform the parties of the right to apply for a costs assessment or to make an application under 
jurisdictional legislation for the matter to be determined. 

There are some changes to those disclosure requirements and also the process that is followed if people go into dispute. 
Hon NICK GOIRAN: That is helpful. I want to clarify at this point: when this passes, the Victorian amendments, 
as we are loosely referring to them, most likely will not have passed, so we cannot rely on that. There is going to 
be a window of time, potentially, in which a Western Australian client will still be entitled to an itemised account 
I gather from your reading of the uniform law. But if they wanted to go beyond an itemised account and have what 
will be considered a costs assessment, they will continue to be able to have a costs assessment, presumably, because 
of the parts that we are about to move to momentarily under “Division 2 — Costs assessments”. However, the 
obligation on the law firm to disclose or notify to the client that the client has a right to a costs assessment will not 
be mandated for a period of time. To some extent, it appears that there will be a dilution of the information that will 
be provided to clients in Western Australia until recommendation 17 of the Legal Services Council is given effect, 
which would then return the existing right for a client to be provided, by way of disclosure, information about their 
right to apply for a costs assessment. 
Hon MATTHEW SWINBOURN: I think what the member has described is a fair assessment of what will 
effectively happen. 
Hon NICK GOIRAN: I make this observation: I do not think that is satisfactory. I do not think that people are 
aware that we will pass a clause that will reduce the amount of information that will be provided to clients. I doubt 
very much whether any legal practice in Western Australia will be devastated by this news, because costs assessments 
are a major pain in the backside for legal firms and legal practitioners to deal with. They can be very onerous 
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exercises, particularly for longstanding, contentious matters. I doubt whether any law practice will be deeply disturbed 
that for a time they will not need to wave in front of their client information to say, “Guess what? You can take 
me for a taxation of costs if you are not happy with my itemised account.” But they are not the only stakeholders 
we need to be mindful of. Certainly, those of us who do practise or have practised in this profession might have 
an interest or a bias one way or another, but I know that the exceptionally large majority of legal practitioners in 
Western Australia are interested in serving the best interests of their clients. I am not sure whether we are doing 
them a service right now because legal practices have been required for decades to disclose a client’s rights and 
suddenly we will take that away.  
I am somewhat comforted that this has been picked up by the Legal Services Council, but there is no indicative 
time frame for when this will be remedied. My dream scenario, and probably the parliamentary secretary’s, is that 
we get this bill done today. But if that does not happen, depending on what progress we can make today, I ask the 
Attorney General and his staff to consider this matter over the relatively short recess of a few days before we come 
back to this bill, potentially next week, because there will be an opportunity then for us to fix that. I cannot see 
any good reason why we would want to dilute those rights of clients of Western Australian law firms. I doubt that 
is the policy intent of the government or anybody. That seems like an easy fix rather than having to wait for the 
Victorians to do our work for us. 

Clause put and passed. 
Clause 143 put and passed. 
Clause 144: Requirements for applications for costs assessment: Uniform Law s. 198 — 
Hon NICK GOIRAN: Clause 144 is in the same vein as the issue we were looking at in clause 142. Some pertinent 
recommendations arise from the Legal Services Council. I draw the parliamentary secretary’s attention to the 
recommendations that apply. Maybe he can indicate whether those recommendations are captured in any way by 
the bill that is before us; and, if not, whether this is another example when the existing law of Western Australia 
will provide for this and that there may be a gap that will emerge until such time as these recommendations are 
picked up. The Legal Services Council consultation paper from January 2020 has three relevant recommendations. 
Recommendation 18 states — 

Amend subs 198(1) to add beneficiaries of deceased estates or potential beneficiaries arising from intestacy. 
That is talking about these beneficiaries or potential beneficiaries being able to make an application for a costs 
assessment. The council is saying that we should include them in these provisions. Just to reiterate my question: 
is that the case at the moment in Western Australia? Can beneficiaries and potential beneficiaries apply for a costs 
assessment at the moment; and, if so, is that captured by this bill? If not, again, is that something that the parliamentary 
secretary is willing to take up with the Attorney General to see if we cannot fix that up between now and next 
week? Recommendation 19 states — 

Amend subs 198(3) to stop time running for an application by a law practice for an assessment of costs 
while a complaint about those costs is being dealt with … 

That seems to touch on the point made by the parliamentary secretary earlier that, at the moment, once this law 
comes into effect, a client will first need to ask for an itemised account. Thereafter, they would need to go to the 
relevant regulatory body, which in this case is the Legal Practice Board, to seek assistance to resolve this type of 
dispute. In the event that the regulatory body cannot assist for whatever reason, they will have to draw to people’s 
attention the costs assessment process. But what they are talking about here is actually stopping time running for 
an application of a costs assessment by a law practice while a particular complaint process is underway. It is not 
my recollection that that provision exists in Western Australian law at the moment. Perhaps the parliamentary 
secretary can check if that is the case. If it is not a provision that exists at the moment—in other words, it is not 
what I would describe as a right of a law practice or a benefit for a law practice to be able to have time stopped—
then I am not concerned about that. All I seek here is confirmation that no gaps will emerge when we have these 
existing rights, whether for clients or lawyers in Western Australia, which, for a period, of time will disappear. 
The third and final recommendation is recommendation 20, which states — 

Include law practices in subs 198(4) as a party entitled to apply for a costs assessment out of time. 
Perhaps the parliamentary secretary can again give an indication whether it is the law of Western Australia at the 
moment that a law practice can apply for a costs assessment out of time? 
Hon MATTHEW SWINBOURN: The member asked quite a lot, and we are trying to get as comprehensive an 
answer as possible. All three of us at the table are at a disadvantage; we have never engaged in any billing or costs 
determinations because it is not the nature of the practice that we have been engaged in. 
Hon Nick Goiran: You will be pleased to know that my first real job in law was as a costs clerk. 
Hon MATTHEW SWINBOURN: Really? I am not sure I am pleased to hear that! Let us deal with 
recommendation 8. Section 295 of the Legal Profession Act deals generally with clients or third party payers for 
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costs assessment. Those definitions do not include those beneficiaries whom the member identified, but we will 
qualify that to say that we do not know whether some common law case law will extend that to them so that there 
is a limit. From a statutory point of view, there is no gap, because there is no current right under these provisions 
for them to do that; but, as I say, I do not know whether that comes under common law. As a former costs clerk, 
the member will know that those things can go back many, many years. 
Hon Nick Goiran: I think it is the person who ultimately has to pay the bill who has the right, and the beneficiary 
doesn’t pay the bill. 
Hon MATTHEW SWINBOURN: No. I take the member to section 297 and to recommendation 19, which relates 
to stopping time running for the assessment of costs while the applicant process is underway for a legal practice. 
Sorry, I am getting ahead of myself. I am dealing with recommendation 20. 
I refer to recommendation 19, which dealt with stopping time from running. Because there is no current process 
in place, there are no provisions that relate to that, so there is no gap. In effect, we are introducing a new arrangement 
that will come into play. That will not affect the current arrangements.  
Regarding recommendation 20, we cannot be absolutely certain about whether there is a gap, but section 297 
deals with applications for costs. This is under the current Legal Profession Act 2008. There is no provision under 
section 297 that provides for what recommendation 20 sets out, which is giving a law practice the right to apply 
for a costs assessment out of time. That provision does not deal with the time limit, therefore, as I said, we cannot 
be certain that there is not a gap. But from the point of view of what the current law provides, it is not something 
in which there is an explicit right to do that or not to do that. 
Hon NICK GOIRAN: In terms of those matters that I am asking the Attorney General to potentially consider 
over a potential break that might emerge, can I indicate then that on the basis of the information that has just been 
provided and with no new information emerging, I am happy to leave all those recommendations to be dealt with in 
due course by the Victorian amendment process. I reiterate the point that I made with regard to recommendation 17, 
in which it appears that there is a gap and ask for that to be considered. 

Clause put and passed. 
Clauses 145 to 149 put and passed. 
Clause 150: Recovery of amounts paid as legal costs above costs assessments — 
Hon NICK GOIRAN: The parliamentary secretary indicated earlier and provided an explanation about why 
clause 150 is now in this bill but was not in the 2020 bill. That said, this business about an excess amount—that is, 
costs that have been paid over and above a costs assessment, which once this bill passes will be able to be recovered 
as a debt due in a court of competent jurisdiction—how are such moneys currently recovered? 
Hon MATTHEW SWINBOURN: I am told that the current amount would still be recoverable as a debt, but it 
would be as a breach of contract. It would be that a contractual debt has arisen, so one might have to then prove all 
the elements of the contract rather than now, which would simply be an action in debt when one just has to prove 
the amount that they say is owing. I think that is a simplification of that process.  

Clause put and passed. 
Clause 151 put and passed. 

Clause 152: Terms used  — 
Hon NICK GOIRAN: We now move to part 7 of the bill, “Professional indemnity insurance”. Western Australia 
already has a professional indemnity insurance scheme. Can the parliamentary secretary confirm whether there is 
any clause or provision in part 7—which runs from clause 152 all the way to clause 191—that would materially 
change the existing arrangements for the compulsory professional indemnity insurance scheme in our state? 
Hon MATTHEW SWINBOURN: The provisions in the bill relating to professional indemnity insurance are 
substantially the same as in part 11 of the Legal Profession Act 2008 and part 9 of the Legal Profession 
Regulations 2009. The bill seeks to modify the Legal Profession Uniform Law to achieve this end. However, the 
following provisions are substantively new provisions. In division 1, “Preliminary”, clauses 153 and 154 have been 
inserted to enable the Attorney General to approve an insurance policy as an approved insurance policy notwithstanding 
that the insurance does not meet the requirements of the Legal Profession Uniform Law. 
In division 2, “Insurance and insurance policies”, clause 156 provides — 

For the purposes of the Competition and Consumer Act 2010 (Commonwealth) section 51(1)(b), the Law 
Society is authorised to enter into a PII arrangement under this Act. 

This clause makes it clear that the Law Society’s entry into a PII arrangement is to be disregarded in deciding whether 
a person has contravened part IV, “Restrictive Trade Practices”, of the Competition and Consumer Act 2010. I think 
we probably both know that Law Mutual (WA) has a bit of a monopoly on professional indemnity insurance in 
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this state. I add that in a previous practice—this is completely unrelated to this bill—I was required to get insurance 
through another insurer, because Law Mutual would not insure me as I was a low-fee earner when working with 
the union. As I say, it is a complete aside, just as Hon Nick Goiran was—what did he say?—a legal costs clerk. 
We have to spice this debate up a bit for the other members in the chamber by personalising it a bit! 

Division 3, “Exemptions from obtaining professional indemnity insurance under the Legal Profession Uniform 
Law (WA)”, also contains some substantive new provisions. Clause 171, “Modification of uniform law”, is a new 
provision. Clause 172 seeks to modify section 215 of the Legal Profession Uniform Law to preserve the current 
situation so that law practices that are based primarily in Western Australia will remain part of the Western Australian 
insurance arrangement and are not able to obtain the benefit of the exemptions in the Legal Professional Uniform Law. 
The rationale is that if a significant number of Western Australian practices with interstate offices were to leave 
the professional indemnity insurance arrangement in favour of insurers based in New South Wales and Victoria, 
it might result in significantly increased costs for the remaining practices and ultimately threaten the viability of 
the professional indemnity insurance arrangements themselves.  

I guess that point goes to the possibility that the economies of scale that we currently have in Western Australia 
might be significantly reduced by practices fleeing to those other jurisdictions to get their indemnity insurance, 
therefore raising the costs for those of us who have to stay within the Western Australian jurisdiction. As I say, 
that only applies to those firms whose practices are primarily based in Western Australia. Obviously, a firm that 
has its main office and most of its practitioners in New South Wales and has a satellite office in Perth will not be 
covered by that, but a Perth-based firm, of which there are many, that establishes a satellite office in New South 
Wales or Victoria cannot then use the provisions to escape our local professional indemnity insurance arrangements. 

Hon Nick Goiran interjected. 

Hon MATTHEW SWINBOURN: I can imagine that, too. 

Clause 173 modifies section 216 of the uniform law to reflect the modifications to section 215 of the uniform law. 
Clause 174 applications for exemption to the requirements to hold professional indemnity insurance are now to be 
made to the Legal Practice Board, not to Law Mutual. The board is expected to maintain the current exemptions 
contained in the Legal Profession Regulations 2009. Clause 175 is a new clause. It allows for practitioners who are, 
as a matter of law under the uniform law, exempt from the requirement to obtain professional indemnity insurance, 
to obtain a certificate of exemption. Such a certificate is then evidence in the absence of evidence to the contrary 
that the practitioner has a relevant exemption.  

Under division 4, “Law Mutual (WA) and Law Mutual Fund”, clause 180 is, in part, new insofar as it expressly 
provides for how the Law Society may apply the money in the Law Mutual fund with the provisions insofar as it 
relates to surplus funds substantially the same as the current provisions in the Legal Profession Regulations—that 
is, regulation 86. Clause 181 is new and provides that the Law Society must ensure that the Law Mutual fund is 
audited in each financial year by a registered company auditor. Clause 182 is new, and provides that local regulations 
may make provision for, or in relation to, the winding-up of the Law Mutual fund. This provision was inserted at 
the request of the Law Society, I am told.  

Finally, under division 5, “PII management committee”, clause 185 deals with the membership of the Professional 
Indemnity Insurance Management Committee and is substantially the same as section 331(2) of the Legal Profession 
Act, as it was proposed to be amended by the Legal Profession Amendment (Professional Indemnity Insurance 
Management Committee) Bill 2018. That bill would have enabled more than seven members on the committee 
and deleted the requirement that at least four members be members of the Law Society council. Finally, clause 161 
provides for local regulations to provide for approval of the PII schemes. Such schemes are intended to be ancillary 
to the Law Mutual arrangements and capture practitioners who cannot otherwise claim professional indemnity 
insurance through Law Mutual, which was the example I had given when I was in-house counsel for a trade union. 

Hon NICK GOIRAN: We are dealing with this part as a package. One clause the parliamentary secretary raised 
as a new provision is clause 181, “Audit of Law Mutual Fund”. Is it the case that the Law Mutual fund is not currently 
being audited each financial year? 

Hon MATTHEW SWINBOURN: The advisers at the table are 99.9 per cent sure that it is being audited, but we 
are seeking clarification that that is, in fact, the case. It would seem very odd if it were not. I think the key point here 
is that there is no statutory obligation for it to be audited, as opposed to good practices and whether or not there might 
be other requirements under other legislation—for example, commonwealth legislation—that requires entities such 
as Law Mutual to be audited, and things of that kind. If it is super-critical for the member to get an answer — 

Hon Nick Goiran interjected. 

Hon MATTHEW SWINBOURN: Yes. 

Clause put and passed.  

Clauses 153 to 164 put and passed. 
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Clause 165: Appeal against review of annual contribution assessment — 
Hon NICK GOIRAN: During debate on clause 1, the parliamentary secretary identified clause 165 in a list of 
prospective Henry VIII clauses, as requested by recommendation 5 of the Standing Committee on Uniform 
Legislation and Statutes Review. Clause 165 does not appear to be a Henry VIII clause. As I indicated earlier, the 
parliamentary secretary specified that the list of clauses he was providing were not necessarily Henry VIII clauses, 
but, rather, regulation-making powers. Clause 165(6) indicates — 

The local regulations may make provision for how a person, including the nominated person, may recover 
the costs of an appeal under subsection (1). 

Earlier in debate on a different part, we dealt with the concept of somebody recovering the excess amount they 
had paid after a costs assessment in a court of competent jurisdiction as a debt due. Why are we not providing for 
the same thing here in lieu of clause 165(6)? 
Hon MATTHEW SWINBOURN: I think it really comes back to the lack of certainty over the amount. Under 
the other provisions, the amount would be certain because the assessment of costs would have been done and an 
amount would have been paid in excess; whereas in this instance, there is obviously a process in place—that is, 
reviewing the contribution assessment and, through the course of that, costs being incurred as a consequence of 
engaging in that process. The regulations will make provisions for who might bear those costs, what proportion of 
costs might go to one party over another and, obviously, how those costs might be determined. They could include, 
for example, legal costs and those matters. It was really the issue of certainty rather than, in the other circumstance, 
when an amount has already been paid in excess, because the quantum of that amount is certain. 

Clause put and passed. 
Clauses 166 to 191 put and passed. 
Clause 192: Term used: claim — 
Hon NICK GOIRAN: We now move to part 8 of the bill, which deals with fidelity cover. Two questions emerge 
here. First, the general question is about any substantive changes to the law of our state that might be effected by 
clauses 192 to 201, which comprise part 8 of the bill. In addition, could the parliamentary secretary take the 
opportunity to deal with a specific question about clause 194, “Payments out of Guarantee Fund”? It also refers to 
the payment of any costs of an external investigation. Apart from providing to the chamber information about any 
substantive changes to the law of Western Australia on fidelity cover as set out in part 8 of the bill, could he also 
give an indication of how external investigations are currently covered by the legal contribution trust? 
Hon MATTHEW SWINBOURN: I refer to the material changes under part A in relation to fidelity cover, and the 
order of the accounts of the Legal Contribution Trust. Under section 232 of the Legal Profession Uniform Law, the 
fidelity authority—that is, the Legal Contribution Trust—must cause the accounts relating to the fidelity fund to be 
audited annually and must forward a copy of the audit report to the designated local regulatory authority—that is, 
the Legal Practice Board. As per clause 198 of the bill, an audit required under section 232 of the Legal Profession 
Uniform Law must be carried out by accountants approved by the Attorney General and a copy of the report must 
be given to the Attorney General and the Law Society of Western Australia. These differ slightly from the current 
audit requirements under section 390 of the Legal Profession Act, which requires the trust to report twice a year. 
In relation to the time limit for making claims, section 352(1) of the Legal Profession Act provides — 

(1) Subject to section 354, a claim does not lie against the Guarantee Fund unless the prospective claimant 
notifies the Trust of the default concerned — 

(a) within the period of 6 months after the prospective claimant becomes aware of the default; or 
(b) within a further period allowed by the Trust; or 
(c) if, on an application for review of the Trust’s decision, the State Administrative Tribunal 

allows a further time after the Trust refuses to do so—within a period allowed by the Tribunal. 
Section 236 of the Legal Profession Uniform Law provides similarly that — 

Subject to subsection (2), a claim does not lie against the fidelity fund unless the prospective claimant 
notifies the fidelity authority of the default concerned within — 

(a) the period of 6 months after the prospective claimant becomes aware of the default; or 
(b) a further period allowed fidelity authority; or — 

This is where the difference lies — 
(c) a further period allowed by the Supreme Court of the jurisdiction, and not the State Administrative 

Tribunal, to which the fidelity authority belongs where the authority refuses to allow a further 
period under paragraph (b). 
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Obviously, the difference is in the change of jurisdiction making that appeal. 

I turn to caps on payments for claims. Section 371 of the Legal Profession Act provides that the legal contribution 
trust may, with the approval of the minister, fix either or both of the following — 

(a) the maximum amounts, or the method of calculating maximum amounts, that may be paid from the 
Guarantee Fund in respect of individual claims or classes of individual claims; 

(b) the maximum aggregate amount, or the method of calculating the maximum aggregate amount, that 
may be paid from the Guarantee Fund in respect of all claims made in relation to individual law 
practices or classes of law practices. 

However, under section 231 of the Legal Profession Uniform Law, the local regulations may fix either or both of 
the following — 

(a) the maximum amounts or the method of calculating the maximum amounts that may be paid from 
the fidelity fund in respect of individual claims or classes of individual claims; 

(b) the maximum aggregate amount or the method of calculating the maximum aggregate amount that 
may be paid from the fidelity fund in respect of all claims made in relation to individual law practices 
or classes of law practice. 

I will hopefully get an answer for the member on his last point. 

Committee interrupted, pursuant to standing orders. 

[Continued on page 1059.] 

QUESTIONS WITHOUT NOTICE 

CORONAVIRUS — MANDATORY VACCINATION POLICY 
CORONAVIRUS — VACCINATION — THIRD DOSE 

177. Hon Dr STEVE THOMAS to the Leader of the House representing the Minister for Health: 

I refer to my question without notice 72 of 22 February 2022 on mandatory vaccination compliance. 

(1) Has the Department of Health commenced any compliance investigations or spot checks separate to the 
investigations initiated by public reporting and referrals by Western Australia Police Force? 

(2) If yes to (1), how many investigations or spot checks have the 59 Department of Health officers initiated? 

(3) How many of the 59 Department of Health officers operate out of the Perth metropolitan area boundaries? 

(4) How many of the 59 Department of Health officers operate out of regional WA? 

Hon SUE ELLERY replied:  

If I can find it before the end of question time, I am happy to give the member an answer. 

CORONAVIRUS — SCHOOLS — AIR PURIFIERS 

178. Hon Dr STEVE THOMAS to the Minister for Education and Training 

I ask this question on behalf of Hon Donna Faragher, who is out of the chamber on urgent parliamentary business. 

I refer to the minister’s press statement entitled “Western Australian schools to safely open for learning in Term 1” 
of 25 January 2022, which states that — 

… 12,000 air purifiers fitted with high-efficiency particulate air (HEPA) filters are being provided to 
schools State-wide, where required; 

(1) Have all 12 000 air purifiers been distributed? 

(2) If no to (1), how many air purifiers are awaiting distribution and how many schools are affected? 

(3) Have any schools requested additional air purifiers since the commencement of term 1; and, if yes, how 
many of those requests been approved? 

Hon SUE ELLERY replied: 

(1) There have been 6 272 air purifiers distributed, including to all classrooms assessed as requiring one. An 
additional 2 100 air purifiers will be allocated to schools to use according to their specific needs. The 
remaining air purifiers have been reserved for distribution in response to changing climatic conditions—
2 000—and for other needs as they arise—1 628—including for exams and testing, an allocation for regional 
offices and a provision for emergencies. 

(2) Not applicable. 
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(3) There have been 223 additional air purifiers provided to schools on request. 
I might just add that the ventilation system is based on: natural ventilation is the best; mechanical ventilation 
after that and then supported ventilation, if I can call it that, with air purifiers as needed. As the climate 
changes, we might not have windows open. If that is the case, we might need to add air purifiers. We have 
enough available. The use of them will change over the course of a year. 

CORONAVIRUS — ESPERANCE 

179. Hon COLIN de GRUSSA to the Leader of the House representing the Minister for Health: 
I refer to recent advice from the Department of Health confirming positive COVID-19 infections in the Esperance 
community. 
(1) Is the state government currently undertaking contact tracing for people testing positive to COVID-19 in 

the Esperance community? 
(2) If no to (1), why not? 
(3) Is the state government currently identifying exposure sites within the Esperance community? 
(4) If no to (3), why not?  

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) Yes, where appropriate. 
(2) Not applicable. 
(3) Yes. 
(4) Not applicable. 

COMMUNITIES — CHILD PROTECTION CASE — ABORIGINAL ADVOCACY GROUP 

180. Hon NICK GOIRAN to the Leader of the House representing the Minister for Child Protection: 
I refer to the article in The West Australian titled “DCP crisis: Leaked emails show homeless pregnant woman was 
living in property being visited by sex predator” that details a case in late 2021 of a child protection worker contacting 
an Aboriginal advocacy group for help to find housing for a heavily pregnant Aboriginal woman who was in 
overcrowded housing with exposure to her sex abuse perpetrator. 
(1) When was the minister first briefed about this case? 
(2) Has the woman since been housed in safe accommodation? 
(3) Has the child been taken into care? 
(4) If yes to (3), was housing a contributing factor? 
(5) Why did the child protection worker need to reach out to an external advocacy group given that housing 

and homelessness sits within the same mega-department? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) She was notified on 1 November 2021. 
(2)–(4) The safety and wellbeing of children is always the Department of Communities’ top priority. In keeping 

with its legal and ethical obligations, Communities does not comment on individual cases. The decision 
to remove a child from their family is not taken lightly and only as a last resort to ensure their safety 
and wellbeing. 

(5) The child protection worker reached out to an external advocacy group as Communities was exploring 
all possible avenues to identify alternative accommodation options. 

PUBLIC HOUSING WAITLIST — DISABILITY SUPPORT PENSION 

181. Hon Dr BRAD PETTITT to the Leader of the House representing the Minister for Housing: 
I refer to the public housing waitlist. 
(1) How many people on the public housing waitlist at the end of February 2022 received the disability 

support pension? 
(2) How many people on the public housing priority waitlist at the end of February 2022 received the disability 

support pension? 
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Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) As at 28 February 2022, there were 3 658 applications on the public housing waitlist who identified 

a household member as in receipt of a disability support pension or payment. Of these, a total of 
952 applications were priority listed. This does not mean that all these individuals in any given household 
are in receipt of a disability support pension or payment. 

GOVERNMENT REGIONAL OFFICERS’ HOUSING — REGIONS 
182. Hon WILSON TUCKER to the Leader of the House representing the Minister for Housing: 
I refer to my question without notice 667 of 8 September 2021 and question on notice 447 of 15 February 2022. In 
the answers provided to me, the minister indicated the assessment of all vacant properties, including Government 
Regional Officers’ Housing properties, is underway. Can the minister please provide an update on the progress of 
this assessment, including — 
(1) How many long-term vacant GROH properties have been brought back online? 
(2) How many GROH properties have been made available for clients on the public housing waitlist? 
(3) What other policies and actions have been implemented as a result of this assessment? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(3) Following the Minister for Housing’s request to review all long-term vacant unallocated Government 

Regional Officers’ Housing properties, to date 20 properties have been approved to be transferred to 
public housing to assist clients on the waiting list, with a further 14 properties being provided to assist 
non-government organisations and local government staff in regional areas. A further 13 properties will 
undergo refurbishment to return them to service for GROH. Vacant GROH properties within each regional 
location will continue to be reviewed on an ongoing basis. A GROH asset matrix has been developed to 
assist in local decision-making which prioritises either return to serve for GROH or transfer to public 
housing where possible. 

DRUMMOND COVE RECREATION AREA — GERALDTON 
183. Hon MARTIN ALDRIDGE to the Leader of the House representing the Minister for Transport: 
I refer to Lara Dalton and Mark McGowan’s plan for Geraldton, specifically their commitment to manage coastal 
erosion by creating a protective recreation area for families and a boat launching facility at Drummond Cove. 
(1) How much funding has been allocated to the project and how much has been expended to date? 
(2) Has the Department of Transport advised the minister that this is a high-risk project that cannot be 

delivered with the funding the government has allocated to it? 
(3) If yes to (2), what funding is required to deliver on this election commitment? 
(4) What additional funding or actions are being taken to progress this key McGowan government election 

commitment? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(4) The Drummond Cove election commitment funding is outlined on page 584 of the 2021–22 state budget 

paper No 2, volume 2, which is Legislative Council tabled paper 534C. This funding is for coastal erosion 
management, a new recreation area and a boat launching facility. Site investigations are underway, including 
a 12-month oceanographic data collection program to provide an understanding of wave, current and sediment 
movements along the coast, which will underpin the design of future erosion mitigation structures and 
a boat launching facility. Additionally, as part of the WA recovery plan, $600 000 was allocated to the 
City of Greater Geraldton for the construction of a third groyne to offer more stability to the beach. 

COMMUNITIES — POLICE RAID 
184. Hon PETER COLLIER to the Leader of the House representing the Minister for Community Services: 
I refer to the raid by the Western Australia Police Force on the home of a female Aboriginal public officer employed 
at the Department of Communities. 
(1) Since 1 January 2022, has this female Aboriginal public officer lodged a bullying complaint against the 

director general of the Department of Communities, Michael Rowe? 
(2) If yes to (1), on what date was the complaint lodged? 
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(3) Have any other public officers employed at the Department of Communities lodged any complaints 
against the director general of the Department of Communities since he commenced the role on 31 May 2021? 

(4) If yes to (3), how many complaints, what is the nature of the complaints and on what dates were the 
complaints lodged? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. 

(1) The minister has been advised that the Public Sector Commission received a complaint of bullying involving 
the director general of the Department of Communities, Michael Rowe. It is not appropriate to identify 
the complainant. 

(2) The complaint was lodged with the Public Sector Commission on 9 March 2022. 

(3) The Department of Communities has no record of any other staff at the Department of Communities 
lodging complaints against the director general. 

(4) Not applicable. 

FRONTLINE STAFF — PROJECT APPROVALS 

185. Hon TJORN SIBMA to the minister representing the Treasurer: 

My question without notice was originally directed to the Minister for Emergency Services representing the 
Treasurer, but I note he is not here. 

I refer to the 2021–22 state budget allocation of a $120 million package to recruit “150 frontline officers to speed 
up project approvals” across five agencies. 

(1) Are the 150 frontline positions full-time equivalent positions; and, if not, please account for any discrepancy? 

(2) Prior to the budget announcement, how many frontline officers, by FTE and headcount, primarily 
performing approvals tasks were employed by the five agencies? 

(3) As of today, how many frontline officers, by FTE and headcount, are performing approvals tasks across 
the five agencies? 

Hon SAMANTHA ROWE replied: 

On behalf of the Minister for Emergency Services, I thank the member for some notice of the question and provide 
the following answer on behalf of the Treasurer. 

(1)–(3) The Department of Treasury advises that this information is not held by the department and should instead 
be directed to each of the relevant agencies: the Department of Mines, Industry Regulation and Safety; 
the Department of Planning, Lands and Heritage; the Department of Biodiversity, Conservation and 
Attractions; the Department of Jobs, Tourism, Science and Innovation; and the Department of Water and 
Environmental Regulation. 

HOMELESSNESS — SOUTH WEST 

186. Hon JAMES HAYWARD to the Leader of the House representing Minister for Homelessness: 

I refer to homelessness in the south west region. 

(1) Is the minister concerned about an increase in the number of people experiencing homelessness in the 
south west as a result of significant increases to the cost of living for Western Australian families? 

(2) If yes to (1), what immediate short-term support is available to Western Australian families and community 
members in the south west region who suddenly find themselves without a place to live? 

(3) Is the minister concerned that some Western Australian families and community members will be exposed 
to the elements this winter without having access to a safe, dry space? 

(4) Does the minister have any plans to provide more transitory short-term shelters for homeless people during 
this upcoming winter in recognition that the Housing First initiative is being hamstrung by the lack of 
available housing? 

Hon SUE ELLERY replied: 

(1)–(4) The McGowan government is investing more than $2.5 billion in social housing and homelessness 
initiatives over the next four years. This includes the record investment of $875 million as part of the 
2021–22 state budget. This is the single largest one-off investment in social housing in the state’s history 
and will provide an immediate boost to social housing. Of this investment, $151 million will go towards 
services and accommodation to support people experiencing or at risk of homelessness, which includes 
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support within the south west region. The Housing First support program in the Bunbury region is operated 
by Anglicare, Breakaway Aboriginal Corporation and Doors Wide Open. Progress has been made to deliver 
place-based responses to support the Housing First Homelessness Initiative, including a partnership with 
Housing Choices to support a number of rough sleepers in the Bunbury area. If individuals are at risk of 
or experiencing homelessness, I encourage them to contact their local housing office for information about 
housing support, or Entrypoint Perth, which can provide details of crisis and transitional accommodation 
available in the area. 

MISUSE OF DRUGS ACT — DRUG TRAFFICKER DECLARATIONS 

187. Hon Dr BRIAN WALKER to the parliamentary secretary representing the Attorney General: 
I refer the Attorney General to section 32A(2) of the Misuse of Drugs Act 1981, which repeatedly employs the 
word “may” when referring to drug trafficker declarations—that is, an application may be made. 
(1) Am I right in assuming that the Director of Public Prosecutions has a discretion not granted to our judges 

insofar as she can choose whether or not a declaration is sought in the first place? 
(2) Has the DPP delegated responsibility for making such decisions in regard to drug trafficker declarations 

to any staff member subordinate to her; and, if so, which DPP employees are authorised to make such 
decisions, under what circumstances, and is such delegation absolute or does the DPP maintain a level of 
practical oversight? 

Hon KYLE McGINN replied: 
I thank the honourable member for some notice of the question. On behalf of the parliamentary secretary representing 
the Attorney General, the following answer has been provided to me by the Attorney General. 
(1) Pursuant to appendix 2 of the DPP Statement on prosecution policy and guidelines 2018, if a person is 

convicted of a serious drug offence under the Misuse of Drugs Act 1981 and section 32A, “Drug trafficking”, 
is applicable, the Director of Public Prosecutions will make an application for an order that the person be 
declared a drug trafficker at the time of conviction or within six months of the date of the conviction. 
However, if a person is declared a drug trafficker pursuant to section 32A but the cost of recovering the 
property exceeds the likely return to the state, in the absence of other public interest factors, it may not 
be in the state’s interest to seek recovery of particular property. It is important to note that a drug trafficker 
declaration does not automatically mean there will be a further application under the Criminal Property 
Confiscation Act 2000 for the confiscation of property. 

(2) No. 
NATIVE FOREST — LOGGING — TRANSITION PACKAGE 

188. Hon STEVE MARTIN to the minister representing the Minister for Forestry: 
I refer to the minister’s response to question without notice 144 asked on 15 March. 
(1) What is the breakdown of the $2 764 000 provided to the native forest transition team, including — 

(a) staff costs; 
(b) building costs; 
(c) administration costs; and 
(d) other costs? 

(2) How many FTE staff and contractors will be employed under the native forest transition team? 
(3) How long will this funding be provided to the native forest transition team? 
(4) Does the government anticipate that the cost of running the native forest transition team will increase further? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided by the Minister for Forestry. 
(1)–(4) The breakdown is $2.231 million over 2021–22 to 2023–24 for the establishment of a Bunbury-based 

project team within the Department of Jobs, Tourism, Science and Innovation, and $533 000 over 2021–22 
to 2023–24 to provide additional resourcing to the South West Development Commission. A total of 
$2 089 653 is spread across JTSI and the South West Development Commission for staff costs. Building 
and lease costs for the JTSI Bunbury office are being absorbed by JTSI through its existing resources. Other 
admin costs included in the approved funding include up to $500 000 for the procurement of necessary 
technical skills and consultants as required. There is also $174 350 for IT, equipment and vehicle costs. 
This funding will be used to establish a temporary project team of up to six FTE within JTSI and 1.5 FTE 
within the South West Development Commission.  
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CORONAVIRUS — BUSINESS ASSISTANCE PACKAGE 

189. Hon Dr STEVE THOMAS to the Leader of the House representing the Premier: 
I refer to the Premier’s announcement on 24 February 2022 of the provision of the $67 million level 1 COVID-19 
business assistance package. 
(1) From what date were applications for access to the support package accepted by government? 
(2) Until what date will applications for access to the package be accepted by government? 
(3) What department will oversee the application process of the safe transition support package? 
(4) What is the anticipated processing time from grant application to tangible financial delivery to applying 

businesses? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. The Department of Treasury has advised that an 
answer is unable to be provided in the limited time available. If the member places the question on notice, I will 
endeavour to provide an answer. 

STABLE FLY — MANAGEMENT PLAN 

190. Hon COLIN de GRUSSA to the Minister for Agriculture and Food: 
I refer to the stable fly management plan 2019. 
(1) What is currently being done to address the use of untreated or improperly treated manure in the irrigated 

horticulture industry? 
(2) How many pest control notices have been issued since the SFMP was implemented? 
(3) How many infringements or prosecutions have been issued or commenced during that time? 
(4) Given that the current authorisation of most local government authority stable fly inspectors has lapsed, 

when will more training for LGA inspector authorisations be provided by the Department of Primary 
Industries and Regional Development? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
(1) Management of poultry manure to manage stable fly breeding is regulated under the stable fly management 

plan 2019. The Department of Primary Industries and Regional Development is exploring options for the 
development of a certification process for poultry manure that is transported or used for horticultural 
purposes within stable fly–affected areas to improve compliance with the regulated requirements under 
the management plan. 

(2) Since the implementation of the stable fly management plan 2019, four pest control notices have been 
issued. All four notices were issued in 2019–20 by DPIRD. 

(3) There have been no prosecutions; all pest control notices issued have been complied with. 
(4) DPIRD will undertake the re-authorisation of local government authority officers as stable fly inspectors 

in April 2022. I understand from the officer of the Shire of Gingin that that might be done this month. 
Updated training for new LGA officers will be completed by October 2022, obviously dependent on staff 
availability and the workload of their respective LGAs. 

REGISTRY OF BIRTHS, DEATHS AND MARRIAGES — ADOPTION ACT 

191. Hon NICK GOIRAN to the Leader of the House representing the Minister for Child Protection: 
I refer to the Attorney General’s response on 17 February 2022 to question without notice 50 in which he directed 
the final part of my question to the Minister for Child Protection. 
(1) Is the minister aware that the Registry of Births, Deaths and Marriages rejected an application from an 

adoptee seeking to have their birth name and birthdate recorded with other biological children on the death 
certificate of their biological parent on the basis of section 75(1) of the Adoption Act 1994, which states — 

Where an adoption order is made, for the purposes of the law of this State — 
… 
(b) the relationship between the adoptee and — 

(i) the adoptee’s birth parents … 
is to be treated as not being that of child and parent … 
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(2) Is the minister considering any law reform to address the systemic distress to adoptees seeking truth in 
the state’s records of births, deaths and marriages? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. 

(1) Yes. 

(2) In February 2012, the Senate Community Affairs References Committee made a number of recommendations 
about former forced adoption policies and practices. Recommendation 13 recommends that all jurisdictions 
adopt integrated birth certificates, that these be issued to eligible people upon request, that they be legal 
proof of identity of equal status to other birth certificates, and that jurisdictions investigate the harmonisation 
of births, deaths and marriages register access and the facilitation of a single national access point to those 
registers. The Department of Communities will be working with the Department of Justice in relation to 
recommendation 13, including identifying the extent of legislative change required. 

PENGUIN COLONIES — PENGUIN ISLAND 

192. Hon Dr BRAD PETTITT to the minister representing the Minister for Environment: 

(1) Has the Department of Biodiversity, Conservation and Attractions received any requests since 1 July 2021 
to provide emergency feeding for the fewer than 300 little penguins that inhabit Penguin Island? 

(2) If yes to (1), how many requests — 

(a) were received and when; 

(b) were then responded to by DBCA and in what time frame; 

(c) were refused and why; and 

(d) resulted in DBCA providing emergency feeding or similar measures to prevent further decline 
in the number of little penguins living in the wild on Penguin Island? 

(3) Will the minister table the basis for the claim that the construction and operation of the proposed $3.3 million 
Penguin Island Discovery Centre will contribute to increased little penguin numbers rather than result in 
further population decline? 

Hon SAMANTHA ROWE replied: 

I thank the member for some notice of the question. I provide the following answer on behalf of the minister 
representing the Minister for Environment. The member has asked a detailed question and the answer is quite lengthy. 

(1)–(2) Yes. One formal request was received by the Department of Biodiversity, Conservation and Attractions 
on 31 December 2021 to remove 17 penguin chicks from Penguin Island. DBCA was monitoring these 
17 individuals on a weekly basis during that time, and it was considered most appropriate for those chicks 
to remain in situ in their natural habitat. DBCA responded to this request on 31 December 2021, with a more 
comprehensive response on 10 January 2022. In addition, the approach of removing penguin chicks and 
hand raising them at an appropriate facility was suggested to DBCA in October 2021 and in January 2022. 
DBCA has confirmed that 16 out of the 17 penguin chicks that were being monitored on Penguin Island 
during December 2021 had all left their nests by early January 2022. One penguin chick was confirmed 
dead by DBCA in early January 2022. 

Removing abandoned chicks from nest boxes and natural nests or feeding in situ is an option that DBCA 
will consider ahead of the 2022 breeding season to ensure the most appropriate, ethical and practical 
intervention is implemented, with a clear plan for how this will be monitored for success. Removal of 
penguin chicks from their natural environment is considered an option of last resort. 

(3) Local research has identified that one of the main reasons for the decline in the little penguin population 
has been warmer seawater temperatures reducing the availability of food sources such as whitebait. 

Every effort is being made to minimise the disturbance to penguins and penguin habitat during the 
redevelopment of the centre, which is at the end of its life. The design and location of the new centre is 
being undertaken in a manner that is sensitive to the resident penguin population. The positioning of the 
proposed new Penguin Island Discovery Centre will be on the existing lawn area at Penguin Island to 
avoid nesting areas. There will be an additional 514 square metres of habitat for penguins and nesting 
seabirds, through the removal of the existing centre and rehabilitation of this area with native vegetation. 
DBCA is working with local researchers to discuss additional management options that can be considered 
for implementation on the island to further minimise impacts to the island’s penguin population. In addition, 
DBCA is commencing research to provide a holistic understanding of little penguin status in Perth waters. 
This research will focus on the penguin population within Perth metropolitan waters, including an 
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assessment of colony size at both Penguin Island and Garden Island, and the connectivity among colonies, 
and identifying locations important for penguin foraging and resting. This research will be undertaken in 
partnership with external researchers. 

The PRESIDENT: That was indeed a long answer to a very long question, I just remind members. 
COMMUNITIES — POLICE RAID 

193. Hon PETER COLLIER to the minister representing the Minister for Community Services: 
I refer the minister to her response to question 143 asked on Tuesday, 15 March 2022. 
(1) Has the Western Australia Police Force notified the Department of Communities whether it intends to 

prosecute any of the 13 public officers in part (1) of that response? 
(2) If yes to (1), how many? 
(3) Has the Corruption and Crime Commission and the Western Australia Police Force notified the Department 

of Communities whether it intends to prosecute any of the eight public officers referred to in (2)? 
(4) If yes to (3), how many? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) Yes. 
(2) Nil. 
(3) Yes. 
(4) Nil. 
Several members interjected. 
The PRESIDENT: Order! I remind members that it is impossible to hear interjections with masks on, so there is 
probably no point interjecting.  

CORONAVIRUS — MANDATORY VACCINATION POLICY 
CORONAVIRUS — VACCINATION — THIRD DOSE 
Question without Notice 177 — Supplementary Information 

HON SUE ELLERY (South Metropolitan — Leader of the House) [4.59 pm]: I have an answer to a question 
asked by Hon Dr Steve Thomas earlier today. I will provide the answer now. 
(1) No. 
(2) Not applicable. 
(3)–(4) Refer to statement of correction 1151. 

WATER CORPORATION — NON-STANDARD SERVICE AGREEMENTS 
Question without Notice 113 — Supplementary Information 

HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [5.00 pm]: On behalf 
of the Minister for Water, I provide an answer to Hon Dr Steve Thomas’s question without notice 113, which was 
asked on 24 February. 
I seek leave to have the response incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
Answer 
(1) Where the Water Corporation is unable to supply water that meets the standard of service required under our Memorandum of 

Understanding (MoU) with the Department of Health and/or the Water Corporations Operating Licence, the Corporation enters into 
a non-standard water service agreement with the customer, also known as a “Service by Agreement”. Water supply schemes are 
reviewed periodically to assess whether service conditions have changed. A most recent review of property data records commenced 
in 2020 to verify if service conditions should be applied, removed or updated. This has led to ongoing work to verify conditions, 
develop customer communications and commence customer engagement. 

(2) No, it is part of an ongoing program. 
(3) Improvements made to schemes and spatial data to Water Corporation’s property records. 
(4) There are approximately 10,000 accounts across the State which are serviced with water outside of the standard operating licence or 

MoU requirements. The current review identified 669 customers who had not previously been notified of being on a non-standard supply. 

(5) Water Corporation is communicating directly with customers, with the focus on communication to customers who have not previously 
been advised of service conditions that relate to water quality. The Water Corporation will provide tailored assistance depending 
on the circumstances of the customer. 
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LEGAL PROFESSION UNIFORM LAW APPLICATION BILL 2021 
Committee 

Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Jackie Jarvis) in the chair; 
Hon Matthew Swinbourn (Parliamentary Secretary) in charge of the bill. 
Clause 192: Term used: claim — 
Committee was interrupted after the clause had been partly considered. 
Hon MATTHEW SWINBOURN: Before we were interrupted by question time, I was in the process of providing 
an answer to a question that Hon Nick Goiran asked about repayment costs in clause 194. Clause 194(e) deals with 
the payment of costs out of the guarantee fund for the cost of external investigations. Currently, such costs are 
paid out pursuant to section 336(3)(c) of the Legal Profession Act. This refers to costs payable to the trust under 
section 234(3) of the act. Section 234(3) provides that when an investigator is appointed at the request of the trust, 
the board may require the trust to pay all or part of the cost of carrying out the investigation. 
Hon NICK GOIRAN: Thank you for that, parliamentary secretary. After quite a truncated question time, which 
I know some members seem to think is a bit of a joke — 
Hon Kyle McGinn interjected. 
The DEPUTY CHAIR (Hon Jackie Jarvis): Order, member! 
Hon NICK GOIRAN: If Hon Kyle McGinn would just calm down, he would — 
Hon Kyle McGinn interjected. 
The DEPUTY CHAIR: Members, we are in Committee of the Whole House and we would like to get through 
a significant number of clauses. We are dealing with clause 192. Hon Nick Goiran, do you have a question? 
Hon NICK GOIRAN: Indeed, I do. I think Hon Kyle McGinn may be tired at the end of a long week, but if he 
took a moment, he would realise that back in the day when we were in government, question time would routinely 
finish at 5.05 pm or 5.10 pm. 
The DEPUTY CHAIR: I ask the member to not make comments that invite interjections and I ask the member to 
not interject. We can return to the business of the Committee of the Whole House. We are dealing with clause 192. 
Hon NICK GOIRAN: Thank you very much, deputy chair. My question pertains to the clause before us, now that 
it is 5.05 pm, which is the normal time that we would commence after question time. The parliamentary secretary 
indicated that the board might require these costs for an external investigation to be paid. Is that routinely done at 
the moment?  
Hon MATTHEW SWINBOURN: Yes; I am advised that that is the case. 
Clause put and passed. 
Clauses 193 to 201 put and passed. 
Clause 202: Terms used — 
Hon NICK GOIRAN: We are now dealing with part 9 of the bill. This deals with what has been described as 
“proceedings”; it is probably best described as “disciplinary proceedings”. Why it has necessarily been referred to 
as “proceedings” is not immediately apparent. Nevertheless, can the parliamentary secretary give an indication 
whether any provision in part 9, which runs from clause 202 to clause 215, will materially change the disciplinary 
process for legal practitioners in Western Australia? 
Hon MATTHEW SWINBOURN: I will go through a couple of points first of all. There is no equivalent clause 
to clause 204 in the current Legal Profession Act. This clause provides that the State Administrative Tribunal must 
conduct proceedings initiated under the act or the Legal Profession Uniform Law (WA) in accordance with the 
State Administrative Tribunal Act that is subject to the act and the law. For example, review proceedings commenced 
in the tribunal pursuant to sections 100, 101, 314 and 358(1) of the Legal Profession Uniform Law will fall within 
a tribunal’s review jurisdiction. On the other hand, disciplinary proceedings initiated in the tribunal under section 
310 of the Legal Profession Uniform Law, will be conducted in the tribunal’s original jurisdiction. As I say, there 
are no equivalent provisions to those in the Legal Profession Act. 
Further, clause 205, “Disciplinary proceedings may involve 1 or more matters”, provides that disciplinary 
proceedings initiated in the State Administrative Tribunal may relate to one or more matters that involve or may 
involve unsatisfactory professional conduct or professional misconduct, and there is no equivalent provision in the 
Legal Profession Act. 
Clause 206, “Time for initiating disciplinary proceedings under Uniform Law s. 300”, provides that the board must 
initiate a disciplinary proceeding in the State Administrative Tribunal within six months of deciding to initiate 
proceedings, and the tribunal may on application grant the board leave to initiate such proceedings after six months’ 
time. The relevant provision in the legal profession uniform law is section 300, which provides for the designated 
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local regulatory authority, the Legal Practice Board, to initiate and prosecute proceedings in the designated tribunal, 
the State Administrative Tribunal, and there is no equivalent provision in the current Legal Profession Act. Those 
are the equivalent provisions in a general sense. I am told that nothing in the bill will result in any significant 
changes as a result of the legal profession uniform law. However, there will be the creation of what we now call 
consumer complaints, which will be available. I suspect the member may get to that in some detail—maybe not; 
I do not know. That consumer complaints provision obviously includes a capacity to deal with cost disputes and 
disciplinary matters in a way that has not previously been dealt with before. 

Clause put and passed. 

Clauses 203 to 205 put and passed. 

Clause 206: Time for initiating disciplinary proceedings under Uniform Law s. 300 — 

Hon MATTHEW SWINBOURN: I had an additional matter that I was meant to deal with. I will deal with it now. 

The appeal rights of complainants have also changed. Currently, a complainant may seek review of the Legal Profession 
Complaints Committee’s dismissal of disciplinary complaints as per section 435(1) of the Legal Profession Act. 
Under the legal profession uniform law, the ability of a complainant to seek review of the dismissal of a complainant 
by the legal services and complaints committee, the LPCC successor body, will be removed. However, the 
complainant will still be able to seek judicial review of the decision in the Supreme Court, although section 312 
of the legal profession uniform law provides that the determination of a complaint or matter by the designated local 
regulatory authority is final except as provided by part 5.6. That must be read with clause 248 of the bill that 
provides that nothing in the legal profession uniform law will exclude or restrict judicial review by the Supreme 
Court of a decision of another court, tribunal, body or person. A complainant will also be able to seek an internal 
review of the decision; that will be available to them. 

Hon NICK GOIRAN: I thank the parliamentary secretary for the clarification. We are still dealing with part 9 
and specifically clause 206. Is there a time frame in which the board must make its decision? 

Hon MATTHEW SWINBOURN: I am advised no, but currently there is also none under the current provisions 
for the board to make a decision. 

Clause put and passed. 

Clauses 207 to 215 put and passed. 

Clause 216: Register of Australian practising certificates granted by the Board — 

Hon NICK GOIRAN: We are on part 10 of the bill. Part 10 deals with the concept of registers. Specifically, there 
are two types of registers: certificate registers and disciplinary action registers. At the moment, there certainly is 
a certificate register, and people can go on the Legal Practice Board website and undertake a search that will indicate 
whether a Western Australian lawyer has a practising certificate, but there is also a search function of the database 
for those who are on the roll of practitioners. Will that remain the same, notwithstanding the passage of division 1? 

Hon MATTHEW SWINBOURN: I think we are both familiar with what to do on the Legal Practice Board website 
to find a practitioner. My instructions are that the bill itself does not deal with that arrangement. If it is dealt with, 
it will be dealt with in regulations, but there is no intention to create a national register or anything of that type at 
this stage. It would be fair to say that that could progress in future years, because obviously more people will be 
coming on, and because the regulations could deal with that, those regulations could be changed. But at this stage, 
there is no intention to substantively change what is publicly available when looking for a practitioner and whether 
they are on the roll. It is a very useful resource for most people when they are looking for that, and obviously we 
both know there is a difference between being on the roll of practitioners and having a practising certificate. Being 
on the roll of practitioners does not create any rights. It does create some; it creates a whole heap of responsibilities, 
but no right to practise law without a practising certificate. From a practical point of view, I think that that will 
continue on in a form. If there is any change to it all, it will be only window-dressing, if I can call it that, because 
of the transition to the uniform law. 

Hon NICK GOIRAN: Will it be the case, though, that if a person is practising law in Western Australia and they 
are admitted as a lawyer in New South Wales or Victoria, they will be able to practise in Western Australia because 
of this uniform scheme? But if someone wants to search for their credentials and that they actually are able to 
practise, they would need to then go to either the New South Wales or Victorian search engine because, presumably, 
the Western Australian Legal Practice Board one will continue to deal with those admissions in Western Australia? 

The DEPUTY CHAIR: Members, noting the time, it may require the parliamentary secretary to answer at our 
next sitting to allow time for reporting and for our advisers to leave. I will leave the committee chair to allow for 
members’ statements.  

Progress reported and leave granted to sit again, on motion by Hon Matthew Swinbourn (Parliamentary 
Secretary). 
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BILL DEMPSEY 
Statement 

The PRESIDENT: Noting the time, that brings us to members’ statements. Just a minute, please. You are not 
standing? You are standing. Okay. It is hard to tell, minister. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [5.20 pm]: Thank you, 
President. I can only imagine that you have been celebrating St Patrick’s Day already! 
Colleagues, I stand today to celebrate a very special person who turns 80 today. That is the legendary ruckman 
Bill Dempsey. Bill was born on a riverbank in Burdin in the Northern Territory on 17 March 1942. Of course we all 
know of Bill’s proud Aboriginal heritage, but Bill Dempsey also has very strong Irish roots. It has always been a cause 
of great pride for Bill that his birthday is on St Patrick’s Day. I think it is important to recognise this wonderful 
“adopted” Western Australian, particularly because last week not only was it announced that he was to be introduced 
into the AFL Hall of Fame, but also he was appointed as ambassador for this year’s AFL Indigenous round. 
I will not go on at length about Bill’s football career, but it is truly extraordinary. He played 343 games for 
West Perth between 1960 and 1976, and ended up as captain of that team. He won the Simpson Medal in the great 
drought-breaking grand final of 1969. Bill started his serious football career with the Buffaloes Football Club in 
the Northern Territory and won three premierships with the Buffaloes. Quite extraordinarily, for a number of years 
he would play the winter season in Perth for West Perth and then head up to the Northern Territory to pay their season. 
Of course, Bill is much more than a footballer. He is a fabulous human being. He is a great leader in the Aboriginal 
community and has also established incredible friendships across the entire community. Bill was never reported 
in his entire career, which is pretty extraordinary considering the length of time he played. It is also important to 
note that Bill is no goody two-shoes. I know he will be enjoying a red wine as we speak. As I said in my message 
to Bill today, he has had an extraordinary eight decades, and only the good die young. 
I am sure the whole house will join me in congratulating Bill for being invested into the AFL Hall of Fame and 
for being Indigenous round ambassador, and of course for celebrating his 80th birthday on St Patrick’s Day. 
Members: Hear, hear! 

CLIMATE CHANGE 
Statement 

HON DR BRAD PETTITT (South Metropolitan) [5.25 pm]: I wish everyone a happy St Patrick’s Day; it is always 
good for those of us who like a bit of green! Everyone likes being green today! 
I want to talk about something a bit more serious. Since we last met, many would have noted that the 
Intergovernmental Panel on Climate Change brought down a major report over the last fortnight, at the end of 
February. It was pretty bleak reading. The UN Secretary General, Antonio Guterres, called it an atlas of human 
suffering and a damning indictment of failed climate leadership, and said that nearly half of humanity is living in 
a danger zone right now. Many of our ecosystems are at the point of no return right now, and unchecked carbon 
pollution is forcing the world’s most vulnerable on a frogmarch to destruction. Of course, the report also makes 
mention of Australia, and WA is also at risk from climate change. The risks for us are actually really, really high. 
I think we have seen that over our extraordinary summer of record-breaking heatwaves and unprecedented fire 
conditions. We have seen it on the east coast with the unprecedented floods and rain events. 
I came away from that report feeling stirred up and wanting to actually get on and do something about it. The IPCC’s 
reports are extremely well researched. This one is the first in several years and there will be another one coming 
in a few weeks on mitigation. These are reports that we need to take extremely seriously. Of course, silence is the 
great frustration. Michael Slezak of the ABC did an analysis of the federal government’s response to climate change. 
Members may not be surprised, but he looked at the federal environment minister, the Prime Minister and others 
and basically said that there was pretty much no response and a great deal of silence. 
I did a similar analysis of the response in WA, and I am disappointed to say that there was pretty much silence 
from our leaders here as well, including the Minister for Environment, the Minister for Climate Action, the Premier 
and from both sides of politics; this is not to pick on one side or the other. Somehow, on the back of these serious 
climate events and a major IPCC report, we have silence, and I have to honestly ask: Why? Why is there silence? 
I can understand why the Morrison government cannot talk about climate change; I kinda get it—it does not really 
believe it. But I know that people in this place do. I know that people in this place are smart, and that they get it, so 
I do not understand why no-one can talk about it. 
Hon Pierre Yang: Will you take an interjection? 
Hon Dr BRAD PETTITT: I will. 
Hon Pierre Yang: You know that we are experiencing a spike in COVID cases. People have died just tonight, there 
are 116 people in hospital and 7 000 people infected with COVID-19, member. 
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Hon Dr BRAD PETTITT: I do. The member’s interjection is about COVID. This government has put out, I would 
say, no less than 50 press releases on a range of topics, from every minister; some of them are about COVID, but 
many of them are not. The silence on climate change is not about the government being focused on COVID; that 
is not an excuse. That is the bit I do not understand. We are dealing with legislation on a range of issues in this place 
that will pale into insignificance in comparison. People in the future will ask why it was that we could not talk 
about it. That is why I am putting this out there: I just do not know why anymore. I am actually putting that out as 
a question, because it is pretty extraordinary. 
To me the most jarring part was that on the very day that that report came out, the only climate-associated press 
release from the government in a week of press releases was the announcement of one electric bus trial. The heart 
of the response was that we are trialling an electric bus. 
As I said before, do we really need to trial electric buses in this state anymore? All around the world, they are 
just being rolled out. There is this idea that we will keep delaying by trialling a bus. Has anyone been to China or 
New South Wales recently, where they have been replaced? They have 1 500 electric buses. We have ordered a whole 
bunch of new fossil fuel–powered ones and we are trialling one and are going to trial four eventually. It is not 
a response that is linked to the evidence before us from the peak agency. We are smart people in this place. This 
is a good, smart government and it needs to respond accordingly. 
I put that out there. I like electric buses. There was one response. I have a lot of time for Hon Dave Kelly, who 
does talk about climate. But when he was asked about it on radio, he kind of handballed it to the feds and said that 
it was their responsibility. We are empowered to do something. Every other state is doing something. That is the 
heart of what I want to say. Today, Queensland talked about a new subsidy for electric vehicles. Queensland is 
now doing that. That leaves Western Australia as the only state—the only jurisdiction—without any incentives to 
encourage the electrification of vehicles. 
Hon Alannah MacTiernan interjected. 
Hon Dr BRAD PETTITT: That is right. The government is putting in place electric vehicle charging stations. So 
is every other state, but every other state is also putting in place subsidies to encourage the electrification of our 
transport sector. I do not understand why. What makes us so different that we are lagging? It is not just me saying 
this. The RAC put out a report late last year that said that we are the laggard state on electric vehicles. It is not just 
me. I want to say, again and again, that I do not quite understand why. 
I think we can do better. I encourage us to do better. I am not trying to berate. I am just honestly putting it out there 
to say that we should not stand by silently anymore. We are seeing lots of great stuff happening. I am frustrated 
that the only action that I hear about is that we are doing sectoral emissions reduction strategies. They are not even 
going to be completed until the end of 2023. If they are not going to be completed until 2023, they will not be 
funded until 2024, and that means that we will not see any action until probably the end of 2024 or 2025. 
My parting thought is that the overwhelming evidence now is that delay is the new denial on climate. Kicking this 
can down the road and not doing stuff now is totally incompatible with the science and the evidence before us. 
There is a lot of low-hanging fruit that we could be doing right now, really quickly. I just say to everyone in this 
place: can we please just get on with it? We can do it. We have a good government with a majority in both houses 
and a surplus. We can do it. We should do it. I implore members and their colleagues to no longer be silent and to 
get going and commit to some serious climate action. 

BOTANIC GARDENS AND PARKS AUTHORITY — BLUE KANGAROO PAW 
Statement 

HON DAN CADDY (North Metropolitan) [5.32 pm]: Members will know that the floral emblem of our state is 
the red kangaroo paw. In fact, hundreds of them are woven into the carpet in this very chamber. Members may be 
pleased to know that, as of last week, there is now a blue kangaroo paw. 
A member interjected. 
Hon DAN CADDY: No, it is not. 
Last week, I had the great honour of attending the launch of this magnificent new flower. I was at Kings Park and 
I joined the incredible Gail McGowan, chair of the Botanic Gardens and Parks Authority board and her board 
members; the CEO, Mark Webb, and the executive director, Alan Barrett; and, most importantly, Digby and his 
team, whom I will talk about later. 
I am told that demand for this stunning new hybrid flower is already extraordinary Australia-wide, which is absolutely 
a testament to the impact made by the Botanic Gardens and Parks Authority’s plant development program. I want 
to talk about the program for a moment because the Kings Park plant development program is unique in the world 
in that it is focused on protecting the environment. Its focus is on breeding plants that use less water, have less 
disease, are hardier against cold and heat, and also provide habitat for local fauna. This is an important part of 
Kings Park’s conservation leadership in our community. 
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With Western Australia’s changing climate—indeed, there is changing climate all over the world—programs like 
this are more important than ever to create local demand for our native flower and to protect our state’s biodiversity. 
This program is making a real difference, not just in Kings Park, but also in home gardens nationwide and globally. 
The blue kangaroo paw is being sold globally as people come to recognise the beauty and unique characteristics 
of Western Australia’s flora. 
I want to give a couple of shout-outs. Obviously, getting these plants and all these programs in place does not happen 
without some commercial partners for the BGPA. On behalf of the chamber, I thank Ramm Botanicals, which made 
the development, production and distribution of this new blue kangaroo paw possible, and also Benara Nurseries, 
which is the distributor in Western Australia for this exciting new flower. 
I mentioned Digby and his team earlier. They spent slightly more than 15 years creating this flower. I had a good 
chat to Digby on the day. I congratulate them for what they have done and also congratulate them for recently being 
awarded an Australian Research Council linkage grant to investigate kangaroo paw expression. This is exciting 
because this project aims to map the genome of the kangaroo paw. It was inspired by the creation of the blue kangaroo 
paw and could lead to a range of colours. The recognition of Digby and his team is recognition itself of the complex 
science behind Kings Park’s plant breeding program. Hopefully, this will open the door to more research for the 
benefit of WA’s biodiversity. This stunning new kangaroo paw was the result of a 15-year planned development 
journey that will be seen in future gardens. No doubt local councils will also take advantage of it. The absolutely 
beauty of it is that a percentage of the profits will return to the BGPA to further plant development work in 
Kings Park. I hope we will see more exciting releases like this in the future. I wanted to stand tonight and congratulate 
everyone at the BGPA, especially Digby and his team, on this magnificent achievement. 

HORIZON POWER 
Statement 

HON SHELLEY PAYNE (Agricultural) [5.37 pm]: This week we had the opportunity to talk about regional 
electricity. We also heard Hon Martin Aldridge table a petition today calling for an inquiry into the regional electricity 
supply. I will not make this statement about the Nationals WA and its immediate abuse of the new electronic petition 
system. I think the first e-petition started in the system was the one tabled today, with Nationals member Shane Love 
being the principal petitioner. Then last week, while in Esperance, Peter Rundle was running around trying to get 
his own petition organised. I think the intention of this e-petition system is to make it easier for members of the public 
to get their petitions tabled, not a system specifically set up for the National Party. But I digress. 
I would really like to speak about the absolutely great work of Horizon Power in my region. I know this all from 
living in the regions for the past 20 years. I continue to be impressed with Horizon Power’s innovation, its inclusivity 
in our community and just how committed it is to working positively with regional communities across WA where 
it operates. Horizon Power advocates that supporting local is at the heart of everything we do. That is why we are 
pushing the boundaries of technology, partnering with locals and investing in more sustainable, affordable energy 
solutions to power regional growth in vibrant communities. It has been working hard to transform the grids 
across regional WA into renewable-ready energy systems so that no-one misses out. In case people are not aware, 
Horizon Power is responsible for the largest geographical catchment of any Australian power provider, covering 
an area of more than one-quarter of the whole Australian continent—2.3 million square kilometres. 
Horizon Power is headed up by a female CEO, Stephanie Unwin, who has led the organisation for three years, 
appointed in 2019. She has a Bachelor of Laws and Economics from Murdoch University. She describes herself 
as a recognised leader in the energy industry, a champion for change and innovation, a keen collaborator, safety 
focused and purpose driven. This is how she leads Horizon Power. Under Stephanie’s leadership, Horizon Power 
is transforming the energy landscape by designing industry-leading renewable energy solutions that consider the 
full supply chain and are tailored to overcome the unique challenges faced by customers, businesses and industries 
operating in regional and remote Western Australia. Stephanie is passionate about delivering better outcomes for 
customers, communities and the environment, ensuring every person has access to cleaner, greener, reliable and 
affordable energy every day of the year regardless of their circumstances. Driven to deliver actionable and real 
decarbonisation outcomes, Stephanie inspires and unites the people around her behind a shared vision for a decarbonised 
more sustainable and prosperous Australia. Hon Dr Brad Pettitt is probably glad to hear that. Straight from the top of 
this organisation, there is a commitment to being a leading organisation and building a sustainable future. 
Horizon Power has been a leader in my community of Esperance in how it run its business. Our former shire 
president Ian Mickel, who is now our shire president again, was appointed chair of the board of Horizon Power 
for a number of years, further demonstrating Horizon Power’s commitment to ensuring its directors are connected 
with, and understand, the regions in which they operate. Ian Mickel first joined Horizon Power as a non-executive 
director in 2011 and was chair from 2014 to 2018. He was on the ground actively supporting Horizon Power and 
our community when the Esperance bushfires devastated the region in 2015, claiming lives, property and livestock. 
Mr Mickel championed Horizon Power’s focus on innovation, which included the rapid deployment of the first utility-
grade standalone power systems in Esperance at the properties of customers at the end of long lines that had burnt 
down during the fires. Local involvement is guiding Horizon Power forward. 
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We have seen this innovation that started in the regions out of local need expand into a commitment in May 2021 
to install a further 1 000 standalone power systems across WA. I had the pleasure today to meet an elder from the 
Western Desert who has travelled here to meet with our Minister for Energy, Hon Bill Johnston, to talk about 
standalone power systems in his remote Aboriginal community. I was very pleased to tell him about our commitment 
to installing 1 000 more of these standalone units and that his community and others would likely benefit from one 
soon. 
Horizon Power has been a leader in Indigenous engagement. Local Esperance Noongar woman Gail Reynolds-Adamson, 
currently the chair of Tjaltjraak Esperance native title Aboriginal corporation, was appointed to the Horizon Power 
board in November 2018. Horizon Power has a strong commitment to reconciliation. It was one of the first 
organisations in Esperance to develop a reconciliation action plan, launched in March 2020, and has shown 
leadership in the community, encouraging the local shire to follow suit and other organisations as well. Its vision is 
for Aboriginal and Torres Strait Islander Australians to realise true social and economic equality. It launched an 
Aboriginal community training program and has been working with local native title organisations on a variety of 
projects. In October last year, Horizon Power offered four-year apprenticeship programs for Aboriginal and Torres 
Strait Islander people and a certificate III in electrical fitting or engineering. The participants will be supported by 
skilled and experienced supervisors as well as Horizon Power’s internal Aboriginal engagement team. The aim is 
to help participants create pathways to long-term careers with Horizon Power or within the broader energy sector. 
Construction of a brand new power station has just been completed in Esperance to supply Horizon Power’s 
customers there. This construction includes a high-efficiency gas power station, a 5.5 megawatt battery energy 
storage system, two new 4.3 megawatt wind turbines and a four-megawatt central solar, farm comprising more 
than 10 000 solar panels, making it the largest solar farm in Horizon Power’s renewable portfolio to date, so a great 
step forward towards tackling climate change and sustainability. 
Horizon Power has made a strong commitment to supporting local communities where they operate. It is an annual 
supporter of our sports star of the year awards. It is a longstanding member of the Esperance Chamber of Commerce 
and Industry, hosting business after-hour events and sponsoring speakers to come down from Perth and speak 
to local businesses, which otherwise would not be possible without its support. Its staff are very supportive of the 
chamber’s activities and attend its events. Last year, Horizon Power launched its community partnership program 
and allocated half a million dollars in the first round in the 2021–22 program. In October 2021, the recipients were 
announced for this program, with 40 community organisations benefited from funding of up to $50 000. Locally in 
the Agricultural Region, three community organisations benefited from the partnership: Hopetoun Bowling Club, 
the Rotary Club of Esperance Bay and Moving Movies Esperance. Hopetoun Bowling Club received $5 000 for 
its ladies classic. The rotary club was awarded $6 000 for its foreshore festival and fireworks and Moving Movies 
was awarded $6 900 to upgrade its equipment. Applications for the second round have recently closed and the 
recipients will be announced soon. Horizon Power’s community partnership program will support the sustainability 
of vibrant regional communities, which is fundamental to the WA recovery plan. 
Horizon Power has also been great at keeping the community informed of its activities. Just last week, I received an 
email from its community engagement team advising me of its upcoming surveying of the powerlines with Lidar 
technology. It is really up with the technology—using drones to survey its assets. Horizon Power sends out regular 
newsletters with its bills, keeping customers informed about what it is doing and what community event it is sponsoring 
in the communities in which it operates. It has been a proactive and active member of the Esperance community; it is 
not just about turning on the power. As a leader in the energy industry, Horizon Power has also been involved in 
progressing the hydrogen industry in WA. Finally, the last thing I noticed this morning as my son left for one of his first 
overnight work trips was his duffle bag, which he has been using for years after receiving it on a school trip. It is 
embroidered with the Horizon Power logo. In my view, Horizon Power is doing a great job. We are lucky to have it 
operating in our regions, working collaboratively with other government agencies and engaged in the communities in 
which it operates. 

MINISTER FOR HEALTH — MEMBER FOR COTTESLOE’S COMMENTS 
Statement 

HON JACKIE JARVIS (South West) [5.46 pm]: I apologise to those members who are keen to get a Guinness 
or a Jameson. I will try to be quick. 
I did not feel that I could let this week pass without passing comment on some debate in the other place yesterday. 
Yesterday, the Minister for Women’s Interests, Hon Simone McGurk, rose to speak about the WA Women’s Hall 
of Fame awards. She said how amazing they are and how they play a key role in highlighting the achievements in 
Western Australia by showcasing women from a wide range of backgrounds. One of the statements Ms McGurk 
made was — 

By acknowledging the contributions of the inductees to our state and shining a spotlight on their achievements, 
we are creating a vehicle for change. 

Also in the other place yesterday, the Leader of the Opposition made some comments about the Minister for Health 
along the lines that she worries more about fashion than doing her job in health. 
Hon Dr Steve Thomas interjected. 
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Hon JACKIE JARVIS: Apologies, not the Leader of the Opposition but the Leader of the Parliamentary Liberal Party 
in the other place, the member for Cottesloe. Thank you, Hon Dr Steve Thomas, for correcting me. 
I accept that in the other place particularly there is hurly-burly, interjections and comments. I have no doubt that 
longstanding members here could come up with a long list of insults that have been slung by members on both 
sides of the house, but I was particularly concerned about this comment. I want to highlight why I find this one 
particularly disturbing. To my mind, the ministers in this place and, indeed, the Leader of the Opposition and the 
Deputy Leader of the Liberal Party wear would what I would generally consider to be the stock standard corporate 
uniform, if you like, of women, the same clothing that is worn by women on St Georges Terrace who work in law 
firms and business around the state. We have standing orders in this place and they comply with those standing orders. 
To my mind, compared with what the men wear in this place, there is not a lot of difference in what the women wear. 
In many ways, the men are disadvantaged in that they pretty much wear their grey or blue suits. I accept that women 
quite often use fashion as a way —  
A member interjected. 
Hon JACKIE JARVIS: I have heard that. 
I accept that women quite often use fashion to make a statement or to cement their own personal brand. I am inclined 
to think about Julie Bishop and her red shoes and the message that she felt she was sending. Men can obviously 
choose to wear a different tie or pin or some loud socks. I then reflected on my own behaviours and thought about 
the times I might have passed comment perhaps on a man’s appearance. I took the opportunity earlier today to 
apologise to Hon Kyle McGinn, because I have made several comments about his hair in recent times. 
Several members interjected. 
Hon JACKIE JARVIS: But, members — 
Several members interjected. 
Hon JACKIE JARVIS: I am not inviting interjections. When I reflect on the comments that have been made perhaps 
about a man’s appearance or his hair, I have never heard it said in the context that it is impacting on their job. I have 
never heard anyone say, “Geez, Kyle—with that haircut you’re not a very good parliamentary secretary.” I have never 
heard a comment about how what a man is wearing somehow then reflects on how they do their job. I suspect that many 
women listening to my statement would have experienced this in their own professional career; that is, if we cannot fault 
a woman for her work ethic, her intelligence or her strength of character, then let us pick on her appearance, whether it 
is what she is wearing, what she looks like, her age or whatever it might be. As I said, I rarely see men experiencing that. 
I accept that the member for Cottesloe has apologised for his comment and that he withdrew the comment at the 
time. I find it incredibly interesting that when he was thinking about some sort of critique he could throw at the 
Minister for Health, he chose not to comment on her portfolio, which perhaps is a sign that he could not find any 
faults in her portfolio or her management of her portfolio, and instead chose to comment on what she was wearing. 
I will read the comment for members as detailed in the uncorrected Hansard. There was an interjection and the 
member for Cottesloe responded — 

I will patronise you, minister. A minister who worries more about fashion than she does about doing her 
job in health! 

Hon Alannah MacTiernan: That is shameful and it just indicates, member, how much capability that person lacks 
and how completely and utterly unsuitable he is for that role. 
Hon JACKIE JARVIS: I will continue before I am stopped. As I said, I have no issue with women in politics or 
any other line of business using fashion choices to highlight their personality or their personal brand, or to make 
a statement, but to suggest that the simple act of anyone in this place deciding in the morning what to wear somehow 
detracts from their job is ridiculous, it is demeaning and it is, as the member said himself, patronising. Thank you. 

FOREST PRODUCTS AMENDMENT BILL 2021 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Alannah MacTiernan (Minister for Regional 
Development), read a first time. 

Second Reading 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [5.52 pm]: I move — 

That the bill be now read a second time. 
The McGowan government has made a commitment to transition the Western Australian economy to net zero 
greenhouse gas emissions by 2050. The McGowan government accepts the science that underpins our understanding 
of climate change and acknowledges that climate change has already significantly impacted on our environment 
and community. In the recent state budget, we demonstrated our commitment to act and address our state’s contribution 
to global emissions. We have committed $750 million to our climate action fund, which will drive WA’s low-carbon 
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future. Within this fund is a suite of measures to shape climate-resilient communities, create low-carbon jobs and 
develop new industries. Our climate action fund builds on the Western Australian climate policy, and includes 
$350 million to significantly expand the state’s softwood plantation estate. This investment will also create and 
secure local jobs, and ensure a strong, sustainable timber industry into the future. 
Sustainably produced Western Australian plantation timber will play a key role in our climate change battle. Plantation 
timber is renewable and has the potential to sequester millions of tonnes of carbon dioxide from the atmosphere. It is 
estimated that the government’s $350 million investment will provide at least an additional 33 000 hectares of softwood 
timber plantation. Up to 50 million pine trees will be planted, sequestering between 7.9 million and 9.5 million tonnes 
of carbon dioxide equivalent. Sustainable Western Australian plantation timber also has the power to support the state 
to enter the carbon offsets market, generating revenue and future carbon industry jobs for Western Australians. 
The Forest Products Amendment Bill 2021 will amend the Forest Products Act 2000. The primary purpose of this 
amendment bill is to expand the functions of the Forest Products Commission to allow it to trade in carbon assets 
associated with forest products. Under the existing Forest Products Act, the FPC’s functions are restricted to 
dealing with “forest products”, which are defined to mean trees, parts of trees and similar products. The statutory 
expansion of the FPC’s functions will grant the FPC the right to own, trade and otherwise deal with carbon assets. 
By carbon assets, I mean assets related to carbon stored in trees, such as Australian carbon credit units established 
under the commonwealth Carbon Credits (Carbon Farming Initiative) Act 2011 or equivalent carbon assets under 
such other legislative schemes as may be suitable. Under the terms of this amendment bill, the FPC will be able to 
deal with these carbon assets where these carbon assets are associated with forest products located on land that is 
either owned by the FPC or that the FPC has rights in respect of. When I speak of land that the FPC has rights in 
respect of, this includes land in which the FPC has sharefarming rights or some other interest. Under this bill, the FPC 
will not take any interest in carbon assets that may be associated with native forest on crown land. These carbon 
assets will be administered by the Department of Biodiversity, Conservation and Attractions on behalf of the state. 
This bill will enable the current and future governments to maximise the benefits from our historic $350 million 
investment to expand the softwood estate. Not only will this investment secure the timber for the construction and 
housing market of tomorrow, but also through this bill we will unlock the carbon value potential of FPC–owned 
and managed plantations. Although the FPC will be playing a very active role in administering these plantation assets, 
it is important to note that this bill will not restrict the FPC to dealing with carbon that is associated with softwood 
pine. As long as forest products are located on land that is owned by the FPC or that the FPC has a relevant right 
in respect of—that is, the relevant forest products are not native forest located on crown land—this bill will allow the 
FPC to own, trade and otherwise deal with carbon assets in those forest products, regardless of species. 
In order to support the FPC’s new rights in respect of carbon assets, the bill will make a number of further amendments 
to the Forest Products Act. Principally, the bill will amend the Forest Products Act to allow the FPC to purchase 
land for the purpose of establishing plantations. The act currently allows the FPC to purchase land for the purposes 
of office premises and to undertake research activities. This amendment will allow the FPC to also acquire ownership 
of land in its own name for plantation purposes, allowing the FPC to fully perform its new functions in respect of 
carbon assets. It is important to note that the bill will not grant the FPC an unrestricted right to acquire land for 
any purpose whatsoever. The bill will also grant the FPC the right to sell land that it holds. 
Finally, the bill will make a number of supporting and ancillary amendments. It will grant the FPC such powers 
as may be necessary to exercise its new role in trading carbon and will require the FPC to report on strategies for 
exercising those new functions as part of its annual strategic development plan. Notably, clause 8 of the bill will 
insert a new section 13A into the Forest Products Act, which will serve to validate a small number of land purchases 
and which the FPC had previously made in good faith. 
Sustainable plantation timber has an important role in the future of our state to create jobs, fuel the construction industry 
and reduce Australia’s carbon footprint. The government, through the FPC, plays a vital role in this future and the 
development of Western Australia’s forest products and the associated carbon market. This amendment bill will enable 
the FPC to continue to build and maintain a sustainable and commercially viable forest products industry that provides 
economic and social benefits to the people of Western Australia. I am proud to be part of a government that is taking 
action to address climate change while at the same time growing and sustaining long-term jobs in the forestry sector. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this 
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 1146.] 
Debate adjourned, pursuant to standing orders. 

House adjourned at 6.01 pm 
__________ 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111146c6530f7b66f308d034825880900038882/$file/tp1146.pdf
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

SERVICEWA APP — DATA 
536. Hon Wilson Tucker to the Leader of the House representing the Premier: 
I refer to the ServiceWA App terms of use and privacy policy state that “the WA Government can use [your information] 
for COVID-19 purposes and limited other purposes”, and I ask: 
(a) what is included in “limited other purposes”; 
(b) which Department drafted the ServiceWA privacy statement and who approved its publication; and 
(c) what is the data retention policy for ServiceWA data, in particular: 

(i) how long will ServiceWA data be retained for; and 
(ii) is there any statutory requirement for ServiceWA data to be retained? 

Hon Sue Ellery replied: 
(a) As contained in the ServiceWA App privacy policy, “limited other purposes” includes purposes such as 

managing and improving the ServiceWA App, improving the user experience, and disclosures and uses 
that are required or authorised by law. 
The Protection of Information (Entry Registration Information Relating to COVID-19 and Other Infectious 
Diseases) Act 2021 (WA) applies to the SafeWA data within the ServiceWA App. 

(b) The drafting of the ServiceWA App privacy statement involved the Department of the Premier and 
Cabinet, the Department of Health and the State Solicitor’s Office. The ServiceWA App privacy policy 
was approved by the Department of the Premier and Cabinet. 

(c) (i) The ServiceWA data will be retained in accordance with WA legislation. 
(ii) Yes. The State Records Act 2000 (WA) will apply to some of the ServiceWA app data. That Act 

requires the relevant data to be retained in accordance with the applicable agency approved 
record-keeping plans. In addition, the Protection of Information (Entry Registration Information 
Relating to COVID-19 and Other Infectious Diseases) Act 2021 (WA) requires the temporary 
retention of information collected using the SafeWA function within the ServiceWA App. 

SERVICEWA APP — DATA 
537. Hon Wilson Tucker to the Leader of the House representing the Premier: 
Please identify who has access to data collected from the ServiceWA mobile application, in particular: 
(a) what agencies or departments have access to the data; 
(b) what third parties/service providers have access to the data; 
(c) what users/roles have access to the data; 
(d) what is the authorisation process required for a user to access the data; and 
(e) who has accessed the data to date? 
Hon Sue Ellery replied: 
(a) The Department of the Premier and Cabinet, WA Police Force and the Department of Health have access 

to the elements of the App relevant to their areas of responsibility. 
(b) Genvis, as the contracted managed service provider for the ServiceWA mobile application. 
(c) Authorised system administrators. 
(d) The authorisation process for providing access to the data for Genvis technical system administration 

personnel, requires the completion of a formal request, which must be authorised by the Genvis Chief 
Executive Officer and approved by the Office of Digital Government Chief Technology Officer. If the 
request for access relates to SafeWA check-in data, approval from the Chief Health Officer is also required. 

(e) The SafeWA data has been accessed by the contact tracing team at the Department of Health for contact 
tracing purposes. 

EDUCATION — STAFF PLACEMENT 
538. Hon Donna Faragher to the Minister for Education and Training: 
(1) How many permanent staff, by headcount, in the Department of Education required placement as at the 

commencement of term 1, 2022? 
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(2) For those staff referenced in (1), will the Minister provide a breakdown across all categories, including 
teachers, education assistants, school support staff, administration, and staff from central and regional 
offices? 

Hon Sue Ellery replied: 

(1)–(2) 

Staff Category Head Count 

Teachers 146 

School Administrators 16 

Education Assistants 39 

School Support Staff 9 

Central / regional offices 10 

Total 220 

WA COUNTRY HEALTH SERVICE — CHILD DEVELOPMENT SERVICES — CLINICIANS 

541. Hon Donna Faragher to the Leader of the House representing the Minister for Health: 

Will the Minister provide a breakdown, by headcount and FTE, of the number of clinicians currently employed by 
the WA Country Health Service to provide assessment, early intervention and treatment services to children in the 
following categories: 

(a) speech pathologists; 

(b) occupational therapists; 

(c) physiotherapists; 

(d) social workers; 

(e) clinical psychologists; 

(f) paediatricians; 

(g) therapy assistants; 

(h) audiologists; 

(i) nurses; 

(j) dieticians; 

(k) podiatrists; and 

(l) any other clinicians not listed in (a) to (k)? 

Hon Sue Ellery replied: 
 

Discipline FTE Headcount 

(a) Speech Pathology 52.5 62 

(b) Occupational Therapy 27.71 47 

(c) Physiotherapy 16.7 40 

(d) Social Work 9.4 18 

(e) Clinical Psychology 0.4 1 

(f) Paediatrics 18.25 24 

(g) Allied Health Assistant 21.9 38 

(h) Audiology 2.7 4 

(i) Nurse (developmental) 1.5 3 

(j) Dietetics 7.7 20 

(k) Podiatry 0.37 2 

(l) Not applicable. 
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WA COUNTRY HEALTH SERVICE — CHILD DEVELOPMENT SERVICES — CLINICIANS 

542. Hon Donna Faragher to the Leader of the House representing the Minister for Health: 

Will the Minister provide a breakdown, by headcount and FTE, of the number of clinicians currently employed by 
the metropolitan Child Development Service to provide assessment, early intervention and treatment services to 
children in the following categories: 

(a) speech pathologists; 

(b) occupational therapists; 

(c) physiotherapists; 

(d) social workers; 

(e) clinical psychologists; 

(f) paediatricians; 

(g) therapy assistants; 

(h) audiologists; 

(i) nurses; 

(j) dieticians; 

(k) podiatrists; and 

(l) any other clinicians not listed in (a) to (k)? 

Hon Sue Ellery replied: 
 

Discipline FTE Headcount 

(a) Speech Pathology 75.7 100 

(b) Occupational Therapy 28.5 43 

(c) Physiotherapy 16.4 25 

(d) Social Work 15.0 22 

(e) Clinical Psychology 17.2 28 

(f) Paediatrics 22.1 47 

(g) Allied Health Assistant 6.4 9 

(h) Audiology 4.3 7 

(i) Nurse 9.4 12 

(j) Dietetics 0.2 1 

(k) Podiatry 0.3 1 

(l) Not applicable. 

WA COUNTRY HEALTH SERVICE — CHILD DEVELOPMENT SERVICES — WAIT TIMES 

543. Hon Donna Faragher to the Leader of the House representing the Minister for Health: 

I refer to child development services provided by the WA Country Health Service, and I ask, will the Minister 
advise the current median wait times for children in the primary years of schooling to access speech pathology, 
occupational therapy and physiotherapy in each of the following health regions: 

(a) Kimberley; 

(b) Pilbara; 

(c) Midwest; 

(d) Goldfields; 

(e) Wheatbelt; 

(f) South West; and 

(g) Great Southern? 
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Hon Sue Ellery replied: 
(a)–(g) The median waiting time for children in country WA of primary school age from receipt of referral to 

attendance at the first appointment is provided in Table 1 below: 
Table 1: Median Wait Time of children (5–11 years) for therapy services (days) – WACHS 

Region Occupational Therapy Physiotherapy Speech Pathology 

Kimberley 54 141.5 103.5 

Pilbara 99 106 85 

Midwest 91 63.5 76 

Goldfields 81.5 50.5 91 

Wheatbelt 69 130 71 

South West 68 74.5 70.5 

Great Southern 160 36 52.5 

__________ 
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