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THE PRESIDENT (Hon Kate Doust) took the chair at 1.00 pm, read prayers and acknowledged country. 

RENEWABLE HYDROGEN FUND 
Statement by Minister for Regional Development 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [1.02 pm]: 
Today the McGowan government opened the $10 million renewable hydrogen fund, marking an important step 
towards developing a new job-creating industry for the twenty-first century in Western Australia. The fund forms 
part of the WA renewable hydrogen strategy and aims to position the state as a major producer and exporter of 
renewable hydrogen. We need to explore how we can produce, use and provide energy to our international partners 
through clean and reliable sources, and renewable hydrogen provides a means to do this. With grants from 
$300 000 to $3 million available for feasibility studies, demonstration or capital works projects, the renewable 
hydrogen fund will help to develop WA’s emerging renewable hydrogen industry and attract investment in 
hydrogen infrastructure in the state. The fund will favour those projects that can create jobs, skills and training 
opportunities, particularly in regional Western Australia. It will facilitate private sector investment and seek to 
leverage co-funding through the commonwealth government and other sources. Priority will be given to applications 
that fall within WA’s four strategic focus areas for investment and that demonstrate progress towards meeting the 
goals identified in the strategy. These include export, the use of renewable hydrogen in remote applications, 
blending into the gas network and use in transport applications. 

Western Australia has an opportunity to be a leader in the hydrogen transformation race. We have already had strong 
interest from a number of global companies considering WA as a location for their renewable hydrogen projects 
and anticipate a strong demand for the fund. The submission deadline for proposals is Wednesday, 30 October 2019. 
Fund details are available on the Department of Primary Industries and Regional Development website. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

SCHOOLS — CHILD SEXUAL ABUSE 
Notice of Motion 

Hon Nick Goiran gave notice that at the next sitting of the house he would move — 
That this house implores the government to — 

(a) abandon its current policy which sees some victims of child sex offences attending school each 
day knowing they may be confronted by their abuser; and 

(b) inform the house of what it is and will be doing to protect these children and young people. 

SELECT COMMITTEE INTO THE EFFECT OF RED TAPE 
ON THE WESTERN AUSTRALIAN ECONOMY 

Establishment — Motion 
HON COLIN TINCKNELL (South West) [1.07 pm]: I will not move to appoint members to a select committee 
into red tape today. I will postpone it until after 20 February. 

The PRESIDENT: Member, are you seeking to withdraw your motion? 
Hon COLIN TINCKNELL: No. 

The PRESIDENT: Member, I think you need to move the motion listed for today and then you can speak to it 
and it will be up to the house, I imagine, to determine whether you eventually appoint or not appoint people to 
a committee. 
Hon COLIN TINCKNELL: Thank you, Madam President. I have had advice on that, and thank you. To start off 
today — 

The PRESIDENT: No, member. Do you want to move the motion in your name? Can you do that first? 

Hon COLIN TINCKNELL: Madam President, I will move the motion in my name. I just want everyone to be 
aware that I was not — 

The PRESIDENT: Member, you are moving the motion in your name. I will then read it out and then I will give 
you the call. 
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Hon COLIN TINCKNELL: Thank you. I move — 
(1) A Select Committee into the Effect of Red Tape on the Western Australian Economy be established. 
(2) The select committee is to inquire into the effect of legislation, regulation and red tape on the 

Western Australian economy, with particular reference to — 
(a) the impact of red tape on resources, mining, oil and gas, manufacturing, agriculture, 

tourism and small business sectors in Western Australia; 
(b) the economy-wide impact of red tape in terms of compliance costs, forgone economic 

output, employment, government revenue and business investment; 
(c) any specific examples of egregious red tape that are particularly burdensome, complex, 

redundant or duplicated across jurisdictions; 
(d) the impact of the Streamline WA program to date, and how this program can be built upon; 
(e) the effectiveness of previous governments’—federal, state and local—and committees’ 

efforts to reduce red tape; 
(f) the adequacy of current institutional structures for achieving genuine and permanent 

reductions to red tape; 
(g) identifying alternative institutional arrangements and settings to reduce red tape, including 

providing subsidies or tax concessions to businesses to achieve outcomes currently 
achieved through regulation; 

(h) how different jurisdictions within Australia and internationally have attempted to reduce 
red tape; and 

(i) any other relevant matter. 
(3) The select committee shall consist of five members. 
(4) The select committee is to report by no later than 12 months after the committee has been established. 

I want to give notice to everyone that I will not be looking at appointing a select committee on red tape, and I would 
like to postpone that until February 2020. 
There has been a lot of discussion on this motion, and it does not surprise me that there has been a lot of discussion. 
I understand that this motion could create many problems for both the current government and any future 
government. Many members are currently members of committees—I am on quite a few committees myself—and 
I am aware of the time constraints on members. In my discussions with various members about whether they would 
like to sit on this committee, that was the regular comment that was made: yes, they would like to sit on the 
committee, but they would have problems doing so because of the committees they were already members of. As 
we know, some of these committees will finish up by Christmas, and in February members will have a little more 
time to devote to such an important matter. 
I know that a lot of people will think that this matter will go away after I have talked about it today. I have done 
the numbers and it is likely that this motion will not have success; I am fully aware of that. I am also aware that 
this motion will probably be amended somewhere along the line. I have seen that practice happen fairly regularly 
in this house, so I am aware that that is a tactic that could be used by a fellow member of this house. However, just 
like family law, this debate will not go away. This debate is very important to the state of Western Australia and 
to Australia, because Western Australia is the engine room of Australia. It is very important that we do not water 
this motion down or ignore it, and that we tackle the very difficult matters that it brings up. The only way of 
rectifying some of these issues is by tackling them head-on and looking into them fully. 
Many similar inquiries have been held in the past and, unfortunately, state governments have not acted on their 
recommendations. Various members in this place may talk about that today, and various members may also talk 
about the current state government’s attempt to look at red tape through Streamline WA. I welcome those comments. 
Madam President, the reasons for this motion were clear when you read out subparagraphs (a) through to (i). Yes, 
it is a big ask; yes, it will take a long time; and yes, it will be difficult. However, I could be talking about a number 
of things that are vital to the people of Australia, and especially Western Australia, and this is one of them. Red 
tape affects many industries: mining, oil and gas, manufacturing, agriculture, tourism, and small business. It also 
affects compliance costs, economic output, employment, government revenue and business investment. I could 
stop there and say that that is a good enough reason to look into this thoroughly to do something about reducing 
regulation, compliance costs and duplication, because those have all hamstrung small and large businesses alike. 
When I gave notice of this motion, I got a lot of letters of support from industry. I never discussed this with industry; 
I never discussed that I was going to bring on this motion. Obviously, I have been talking to industry since I have been 
a member of Parliament, and it is quite obvious to me that this is a major problem in Western Australia. If that is because 
this government and previous governments have not done enough to change it—I know it is not easy—then so be it. 
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Duplication across jurisdictions is also an issue. I look forward to hearing from the government about Streamline WA. 
If we want to talk about the effectiveness of previous governments, I remind members that this is not a witch-hunt. 
This is about moving forward and finding out why we did not follow the recommendations of the Baston inquiry 
back in 2011. Why did we not follow some of those recommendations? That was an expensive inquiry and I believe 
it was very well done, yet those issues still exist today. Are some of our institutions capable of handling this in the 
current climate? Are the structures right, or do we need major changes in the way in which we operate to achieve 
genuine, permanent reductions in red tape? 
I also want to identify alternatives. As I said, this is not about going back; it is about looking forward and saying, 
“Well, what are we going to do about it? What are our alternatives?” That is what the inquiry will be about, and if 
it takes six months, 12 months or two years, as long as it results in great recommendations that this Parliament can 
get behind, and then implement as many as possible, it will be worthwhile. Many other jurisdictions around 
Australia and internationally have the same problem, but they have made major efforts to rectify it. We need to 
look at that as well. Is there someone out there doing a better job than we are? If there is, let us do something about 
it. The most important thing I will say today is these few words: let us unshackle the Western Australian economy, 
because right now, we are not successful in that respect 
At the moment, red tape costs the Australian economy about $176 billion per annum. If anyone wants to know 
where I got that figure, it is from a May 2016 article on the website of the Institute of Public Affairs. That represents 
10 per cent of gross domestic product. That is massive. That is the effect on the Australian economy. To provide 
one example, iron ore miner Roy Hill required 5 000 licences or permits in its pre-construction phase alone. Most 
people would say that that is over the top. The costs are very restrictive. Many companies that are not as big as 
Roy Hill would not be able to afford that. When we look through all the issues, we see duplication, confusion and 
excessive regulation. Governments are good at putting regulations in place but they are not good at getting rid of 
regulations that may not be needed. That is up for debate. I understand that a lot of regulations are needed. 
The WA government is the number one key driver in putting up red tape, so I can understand why the major parties 
in this house will not support this motion today. Seventy-nine per cent of the regulations that are required for 
approval for resources projects in WA are imposed by the government; that is nearly 80 per cent. That is sending 
companies overseas. How do we employ our young people if they cannot get those jobs because they have gone 
to Africa or South America or somewhere else? I am not suggesting that we do not need to do environmental 
studies or have safety measures. I have worked in the resources industry and all of those regulations are required 
and are important for the people of Western Australia. However, we are talking about reducing duplication and 
unnecessary regulations. Reporting duties are also very onerous on companies, especially when we look at local, 
state and federal reporting. That is something that we should be looking at. 
This next figure is disturbing. New private sector business investment in WA has declined by 53 per cent since 
its peak in 2013. How can we employ young Western Australians, mature Western Australians and educated 
Western Australians if we allow that to continue? 
Hon Darren West interjected. 
Hon COLIN TINCKNELL: No, I did not say “all”; I am saying that red tape has a part in it. The member knows 
that. I am sure he has been around long enough to know that, so I do not need to explain it to him any further. 
New private sector business investment in WA is currently 14.8 per cent of gross state product, which is the lowest 
it has been since 2005. It is a bad trend. We need to make changes to this. At the national level, new private sector 
business investment is 11.2 per cent of gross domestic product, which is the lowest it has been since the Whitlam 
years. I am 66 years old and I voted for Gough Whitlam way back in 1974. There were a few things that were great 
about Gough and there were a few things that were not. That just shows members how bad new private sector 
business investment is in Australia at the moment. That is not a good figure. Surely we can do better than this. 
I know that business is impacted by red tape and the natural flow-on effect is a deterrent to job creation and our 
state’s economic productivity. I would like to quote Meg O’Neill, chief operations officer at Woodside. She said 
that Woodside is — 

… pursuing growth plans that will make a major contribution to the economy and energy supply in this 
state for decades to come. 

This includes — 
… 4,000 full-time equivalent jobs per annum nationally over a 40-year time-frame, with almost half those 
jobs located in northern Western Australia. 
Total direct tax and the royalties payments over that timeframe are estimated … to add up to $82 billion. 
And the flow-on effects include boosting Australia’s Gross Domestic Product by $414 billion between 
now and 2063. 

I will paraphrase some of her other comments. Woodside faces stiff competition with LNG projects planned in 
other areas, such as Qatar, Mozambique, Canada, Russia and the USA. To then have to face regulatory challenges—
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for example, three district regulators conducting assessments for environmental approval—makes it harder for 
projects to compete globally, especially with the level of red tape currently being experienced. Meg rightly said that 
as a developer, Woodside does not get to pick and choose between the state and federal government; government 
is government, and Woodside cannot proceed with a project until all the approvals are lined up. That is an example 
of one company, and I have never spoken to or had a meeting with its representatives. Those figures have been 
quoted to us and I have seen the reports. 
It is quite obvious that mining is affected, but another very important part of our economy is greatly affected as 
well—that is, agriculture. The Labor Party has 13 or 14 members from regional areas, so this should be very 
important to them and I hope that they are listening to these statistics. The National Farmers’ Federation said that 
red tape has added the cost of $24 620 to farmers a year. This equates to 29 lost days, 3.9 per cent of their income, 
4.5 per cent of total expenses and 14.7 per cent of net profit. Over 69 per cent of red tape does not distinguish farm 
scale, so smaller farms suffer proportionately higher costs. 
I earlier mentioned duplication at the local, state and federal government level. At times, some of that duplication 
cannot be avoided and I understand that. I am talking about the times when it can be avoided and not enough effort 
is going into changing that. We could be looking at environmental protection, farm chemical use or regulations 
that affect a range of businesses. Of particular concern are water use and temporary labour from overseas. I have 
been out there talking to farmers, and they talk about this all the time. They are unsure and do not know what is 
going on; there is confusion. Farmers have major concerns about this area. I would like to use a couple of examples 
of farmers being a bit unclear about what is going on out there. 
There has been grossly inadequate hazard reduction burning on public lands over these last few decades. This has 
been a big discussion for farmers. We need to have hazard reduction. We live in a state where bushfires can be 
very dangerous and cause death. However, it is not clear exactly how we should be handling that and it has been 
a bit haphazard. Possibly, too many levels of bureaucracy have been involved, given that sometimes the answer 
lies with the local knowledge of farmers and their communities in regional areas. That is why I was so strong on 
having a regional fire division. That discussion has come and gone and, unfortunately, was defeated. 
Another area that has been pointed out to me is the poor and conflicting messages. If we were looking at transport 
and a heavy vehicle accreditation scheme, we would see that it is not flexible enough. Farmers making short trips 
with more than four semi-loads of hay to feed their cows have to have the same permit as a heavy transport operator 
who drives 200 000 kilometres a year. Farmers feel as though there should be some separation; they should have 
fewer restrictions on them than someone who operates heavy transport for a living, all day, every day and is on 
the road all the time. The permit system is very confusing. It often requires the completion of identical permits, 
which is when the duplication happens. They may need to use different trailers or vehicle combinations and have 
a slight adjustment to a normal route to account for a short notice deviation. This system needs to be simplified. 
The delays caused from this complication and confusion are money to farmers. I understand why the restricted 
access vehicle system was brought in; however, there is a lot of repetition in this process. There is coordination 
between Main Roads and local shires and permission from both is required. Moving across shires requires some 
duplication and changing the configuration, such as the farmer having to use a different trailer, all require a repeat 
of that process over and again. The ageing road system in WA is also causing problems and I may come back to 
that a little bit later. 
Although farmers who truck wheat into their bins only at harvest time enjoy some concessions from the harvest 
mass management scheme, once they deliver that wheat to Perth or backload the fertiliser, the amount of paperwork 
required to demonstrate compliance with permit conditions can be measured in thousands of pieces of paper. 
Surely, in this day and age, that is archaic. That needs to change. That is one thing that we should be looking at. 
With trip sheets, the scheduling of trips, rosters, confidential personnel records, detailing reportable incidents, it 
goes on and on. In some cases it is thousands of pieces of paper. It is unworkable and costly, and it costs jobs. 
Farmers do not really want to become accountants or sit at their desks all day long, filling in paperwork. 
HON TJORN SIBMA (North Metropolitan) [1.29 pm]: I am just waiting for the red light on the microphone. 
The PRESIDENT: Not red tape! 
Hon TJORN SIBMA: Yes. The red light, not the red tape! 
I am a little confused about which motion I am speaking to because the member who moved it implied he would 
move an amendment to it, which I do not think has been formally moved. I will address my remarks on behalf of 
the Parliamentary Liberal Party to the written motion that appears on the notice paper and was read. I think that is 
all I can do. 
I will begin by saying that the member has put an exceptionally ambitious motion before the house. Many of the 
issues that have been identified merit closer and continued examination, not only by this house, but also by the 
people who can make a difference—that is, members of the government of the day. Might I say that if there is 
a fatal flaw with Hon Colin Tincknell’s motion, it is its very broad and ambitious scope. I think sometimes that 
discretion is the better part of valour. An entire select committee could be framed around just paragraph (2)(a), 
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which refers to the impact of red tape on the resources, mining, and oil and gas industries. In fact, going even 
further, it could focus on just one of the industries identified. I think the member has done this house a service by 
reminding us all of our duty to ensure that this state reaches its full economic potential. In many respects, that 
economic potential—our business capacity—is largely inhibited by rules and restrictions that we place on 
ourselves through local, state or federal governments. 
Before I get to some of the issues that have been fleshed out, I will deal with the elephant in the room—that is, 
this house’s capacity to resource another select committee, irrespective of when the member might seek for that 
committee to be established, whether it is a consequence of today or something that will be timed to be triggered 
in February of next year. I say that for two reasons. About three or four select committees are on the go at the 
moment, in addition to the standing committees. Obviously, the Standing Committee on Procedure and Privileges 
also has its work cut out for it in an extensive way, which will limit the resources and the capacity available to give 
these issues the kind of attention they deserve. I am also saying that there are select committees, notwithstanding 
the Select Committee into Local Government, that may well traverse some of the issues the member’s motion 
seeks to address. Although Hon Colin Tincknell mentioned during his address that for certain industries it is the 
state government that imposes by far and away the biggest regulatory load, it is also clearly apparent that local 
governments throughout Western Australia play a role in inhibiting and restricting, either by intention, design or 
unintended design, the economic potential of small to medium enterprises that operate in jurisdictions inside and 
outside the CBD and throughout regional Western Australia. 
I think I might be partly distinguished in this chamber by having worked through the regulatory system from the 
perspective of a user. I did that, very briefly, in the mining sector and in the property and land assembly sector. 
Might I say that the key, as with any strategy or policy, is in the implementation. I can say, having worked through 
state and federal governments—Labor and Liberal—that oftentimes the rhetoric expressed by ministers, executive 
government, directors general or departmental secretaries of various departments does not correspond with the 
experience of the user. Usefully, Hon Colin Tincknell prompted my memory of the Roy Hill project. Very briefly, 
a long time ago I worked on that project and I was deeply familiar with the approval system. The member made 
a remark that was partly right, but potentially slightly misleading. I do not recall that company ever having to 
comply with 5 000 regulations. It was attempting very complicated port, mine and pit operations in the Pilbara 
simultaneously, and approvals or licences came with a number of conditions. That did not necessarily mean that 
5 000 approvals were being complied with simultaneously. In aggregate, it appeared that the regulatory burden was 
larger than was experienced. It did not impede project milestones from being achieved all the time. Nevertheless, 
it is a case in point, and I thank the member for bringing it up. 
To be effective in this domain there needs to be coordination between local, state and federal governments. I will 
use this opportunity to refer to the commonwealth government’s Deregulation Taskforce, as announced by the 
Treasurer, Josh Frydenberg, and Assistant Minister to the Prime Minister and Cabinet, Ben Morton. I have 
a document that I will table later, if I am able to. I think it provides a very good and useful guide for how to identify 
the regulatory burden that applies across all Australian industries, but target efforts to get some short-term results. 
Again, I refer to the very broad scope of Hon Colin Tincknell’s motion. I take the member as a genuine person 
and know that he is committed to this issue, but if we are to be effective in this domain, I suggest that he focus on 
a particular industry or industry sector rather than going across the board. Frankly, if it is his intent to move 
a motion such as this, any committee that is established would not have the capacity to deliver on the task he has 
set for it. I say that to be constructive and helpful, and as somebody who shares, very deeply, the sentiment he is 
expressing, as does the Liberal Party. 
I also wish to correct the record slightly. Hon Ken Baston and Hon Liza Harvey did some signal work with a report 
of the Red Tape Reduction Group called “Reducing the Burden”. I do not wish to embarrass Hon Ken Baston, but 
I think the report was tabled in 2009. It is not true to say that that report’s recommendations were not actioned—
that is not correct. Every single minister in the Barnett government took that report seriously and, where they 
could, implemented regulatory change to unleash the beast, so to speak, of Western Australian industry. It was not 
always easy. Not every regulatory burden is as easy to untangle as others are. It reinforced that a sharp focus on 
reducing the regulatory burden, however it is described, is a continuous improvement project. The people 
responsible for implementing it are the members of the government of the day. 
I am very intrigued, as is the member, to understand in a little more detail how the Streamline WA initiative is 
proposed to operate. I sometimes fear that schemes such as this sound very good when the media statement is 
drafted, but the implementation of what is proposed takes a lot longer to provide dividends. I have seen other 
governments attempt to do this in different ways. My helpful suggestion would be that the government does not 
need to brand something as Streamline WA; it needs better coordination between directors general of departments 
in particular, and leaders or CEOs of government trading enterprises, so they work with some common purpose 
and agree on the state’s economic priorities. I have to say that at the moment there is not that degree of clarity. 
From time to time, we hear the government congratulate sections of various industry sectors on their good work 
and, obviously, we share in that. However, although the mining and petroleum industries are doing well, and 
although agriculture is doing particularly well at the moment, irrespective of the regulatory burden put on them, 
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there are other segments of this economy that are not doing very well. The retail sector is disastrous at the moment, 
frankly. The residential construction sector is not healthy. It would be useful to clarify precisely what regulation 
we wish to diminish that would give us the best economic opportunity as we proceed as a state. 

There is not much more that I wish to contribute to this motion in a sustained manner, because its broad scope 
means that I would have to be selective about which term of reference I address. That also underscores the fatal 
flaw in the motion that has been moved today. I say this: if the member had moved this motion perhaps 12 months 
ago, when there was not a great flowering, or proliferation, of select committees and the house’s attention was 
otherwise distracted, the member would probably have had greater unanimity of support, albeit for a sharper, more 
tightly focused review, which could have delivered something that was actionable and established a precedent for 
continuous regulatory review and reduction where appropriate. 

With that said, the Parliamentary Liberal Party absolutely supports the sentiment behind the motion, but notes, and 
cannot help but note, the very clear and practical impediment to what the member is intending to move. For that 
reason, we cannot support the establishment of a select committee into red tape. 

HON COLIN HOLT (South West) [1.41 pm]: I rise on behalf of the Nationals WA to add to the debate. As 
Hon Tjorn Sibma outlined, the intent of the motion is well founded. We need to get the regulatory framework right 
in Western Australia to attract investment, build industries, build businesses and employ people. I think the intent 
of the motion is right. However, the challenge for this house is the broad scope of the terms of reference and what 
the committee would look into. It is certainly an all-encompassing motion, which seeks to establish a select 
committee to look far and wide and to identify opportunities to improve red-tape reduction—probably, in that 
sense, green-tape reduction too. Although the intent of the motion is right, the motion is difficult to support because 
of its wideranging terms of reference. As someone who has been on a few select and standing committees, it is 
a pretty frightening thought that a committee would have to deliver a report on these terms of reference within 
12 months, given the resourcing challenges of the Legislative Council—although that is less of a concern. If the 
house thought it important to inquire into something, it would do it, and that should be a part of the resourcing of 
the Council and its committees when it decides to look into a matter. But these broad-ranging terms of reference 
would be a real challenge for any committee. It would be a real challenge to inquire into term of reference 2(a) 
only, let alone breaking it down into small chunks. There is no doubt that some of these things need to be looked at. 

Only last night I received an email from someone who is calling for a review of the Biodiversity Conservation 
Regulations and the way our native plant industries and native plant plantations are managed because anomalies 
discourage investment into native plant industries and put up unneeded and unwanted barriers that just make no 
sense. A select committee could be established just to look at that. It could focus on good outcomes and give pointers 
to any sitting government about ways to improve that situation for that particular small sector of our community. 

Hon Stephen Dawson: Are you going to write to me on that? 

Hon COLIN HOLT: I am going to talk to the minister about this. 

Hon Stephen Dawson: I would welcome some interaction on that. 

Hon COLIN HOLT: I only got the email last night so I will delve a bit further into the matter, but I would really 
like to get the person who wrote to me into the Minister for Environment’s office to talk about it. There are some 
anomalies in that industry. I give one example. This person grows native plants for a whole range of purposes, 
including sandalwood, but other native plants too. He cultivates for seed collection, oils, and even fodder. Even 
native plant food industries get caught up in this. He says — 

It ridiculous that when cultivated in WA you don’t need a licence to cultivate and distil oils from 
Eucalyptus polybractea, Melaleuca alternifolia and eastern states Leptospermum species. 

He grows these species but he does not need a licence to grow them or distil their oils. He goes on — 

Yet individuals and businesses doing the same, with locally native species — 

Which are cultivated — 

are penalised by ridiculous green tape and high compliance costs. 

If he were to stop cultivating Eucalyptus polybractea and shift to one of the native eucalyptus species, there would 
be a whole range of red tape around that. We know the reasons why, especially in the sandalwood industry, but 
somewhere, somehow, we could sort it out and work out how to promote these businesses while we protect some 
of the potentially illegal trade in others. We should not penalise a whole industry that wants to get going just because 
we need to protect another side that does not work. That is a really small example of how red tape and green tape 
needs to be addressed to get better outcomes for the community, manufacturers and potentially burgeoning industries. 

I was interested to hear the mover of the motion say that he did not want this committee established until February. 

Hon Colin Tincknell: There’s a lot of committees and people are very busy. 
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Hon COLIN HOLT: I completely agree. As a potential way forward for the mover of the motion, I suggest that he 
think about moving a similar motion early in the new year. He should tighten the terms of reference so that that 
committee would have a real focus and could deliver in 12 months something that would be well worthwhile. He 
would not need to expand it into a catch-all, which any select committee finds very difficult to deliver on. The other 
thing the mover of the motion should consider is whether an existing standing committee could work on sections 
of these terms of reference. That might be a better way of achieving what he is trying to achieve in this motion. 
I applaud the sentiment of the motion, but it is very difficult to support it. I encourage Hon Colin Tincknell to think 
about how he will progress this into the future. As I said, I think there are definitely some things that need 
improvement. We want our state to be competitive across Australia and the world and we do not want unnecessary 
regulations that interfere with our competitiveness and ability to build industries and to employ people. 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [1.47 pm]: It is my pleasure 
to rise on behalf of the government to contribute to this debate this afternoon. I say at the outset that I appreciate 
Hon Colin Tincknell bringing this issue before the house. Although I will not be supporting this motion this 
afternoon, red-tape reduction is an issue that we would all be interested in. I acknowledge Hon Ken Baston, who 
is with us this afternoon. In 2009, he and Liza Harvey co-chaired the Red Tape Reduction Group, which did some 
work on behalf of the former government on red-tape reduction. This is certainly an issue that I have spoken about 
previously in this place. 
I agree with previous speakers that the honourable member’s motion is far, far too broad. Any committee, whether 
a select or standing committee, would probably spend the life of a Parliament or indeed two Parliaments solely 
dealing with the issues that are listed in the motion. Were the member to come back with a similar motion in the 
future—I acknowledge that he said he might do something early next year—I encourage him to limit the scope of 
that motion. 
I echo the previous comments about the work that is being done by the various committees at the moment. 
A significant number of select committees and standing committees are undertaking significant inquiries at the 
moment. It is absolutely the wrong time to do this. In his motion, Hon Colin Tincknell touched on Streamline WA 
and paid particular attention to its impact to date. Streamline WA was announced in December last year, so we are 
not 12 months into it yet. I am uneasy about Hon Colin Tincknell analysing something that is still in its infancy, albeit 
that it is delivering, and I will be happy to put some of those results on the record in a second. If Streamline WA 
staff had to present before a committee, that would take their focus from the job that Streamline WA has been 
established to do, which is to streamline. If we were to set up a select committee, Streamline WA staff would be 
focused on providing submissions and would take their eye off the prize, which is red-tape reduction. 
Red-tape reduction is important. In 2014, Deloitte Australia undertook a study of federal, state and local government 
regulations across Australia. It found that the regulations of those three tiers of government cost $27 billion a year 
to administer and $87 billion to comply with, which is significant. I am certainly not a supporter of regulation for 
the sake of regulation. It is important to undertake analysis and work in this space. 
Streamline WA is a whole-of-government initiative designed to make it easier to do business in Western Australia. 
It aims to do this by improving both regulations and regulatory practice, so how regulators apply regulation. It 
goes beyond the traditional red-tape reduction approach by focusing on all aspects of regulatory reform, including 
legislative reform, regulatory process culture and practice reform. Quite simply, it is about making it easier to do 
business in Western Australia, if I can put it that way. Streamline WA is already undertaking a number of the 
functions that Hon Colin Tincknell proposed a select committee should undertake. For example, the Streamline WA 
steering committee has been formed for people from industry, business, community and government to work 
collaboratively on reform ideas sourced from public submissions. Streamline WA is conducting a project that 
examines environmental approvals for mining projects with cross-sector engagement with industry and community 
representatives to collectively identify and prioritise reform proposals. It is conducting a project to reduce regulatory 
barriers to tourist attractions.  
I acknowledge the fine work of the Tourism Council of Western Australia, which conducted a regional conference 
in Karratha yesterday, which both Hon Jacqui Boydell and I attended. The Tourism Council and indeed the 
Western Australian tourism sector have an interest in this issue. We want to make it easier for tourism businesses 
to operate in WA, and where we can reduce regulations, we will do so. Streamline WA has undertaken a project 
on the barriers associated with tourist attractions. It is also considering regulation and regulatory burden from 
a whole-of-sector perspective and has examined efforts, including lessons learnt, to reduce regulatory burden in 
other jurisdictions. Again, many of those things are referred to in the nine paragraphs of the member’s motion. 
That work is already happening. I encourage the member to do some analysis of that work before moving another 
motion in the future. 
The McGowan government has also successfully introduced a number of reforms that improve regulatory 
processes. Examples include a business intelligence portal to allow managers in the Western Australian mining 
industry to view the compliance and health and safety performance of their operations in real time and to see trends 
in their performance and compare their performance with similar mines. This will help industry manage and 
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improve compliance and proactively improve performance. Another example is the introduction of an integrated 
electronic system for interactions between plumbers and the Department of Mines, Industry Regulation and Safety, 
which reduces administrative burden and results in timesaving for both industry and government. This is a good 
place to pause. There are benefits for not only industry and small business but also government and government 
departments if we look at this stuff seriously. It is a win–win when we do this stuff properly. Another example of 
reform has been an export services portal, which provides an essential source of information to better equip 
Western Australian agrifood and fisheries exporters to develop their business. 

We have also implemented a number of quick-fire regulatory mapping projects in the areas of ecotourism and 
aquaculture to identify practical reforms aimed at reducing unnecessary regulatory burden. We are currently 
undertaking a review of horticulture regulations. A number of reviews are happening right across the sector. We 
have also made some reforms to liquor licensing, but I will not touch on those now. A number of future initiatives 
are being worked on at the moment. We are looking to establish a tourism case management framework to ensure 
that tourism projects do not get bogged down in red tape. We are also developing a work health and safety bill 
based on the national act to improve consistency with the rest of Australia and provide primary legislation across 
all Western Australian industries to replace three existing acts. In my own space, we are modernising the 
Environmental Protection Act 1986 to improve transparency and accountability and address issues that undermine 
effective and efficient environmental regulation and therefore reduce unnecessary regulatory burden and 
duplication of processes. We will release a green bill for public comment later in the year. 

A great deal of work is happening across the public sector in all portfolios— whether it is environment, agriculture, 
small business under Paul Papalia or mines safety under Hon Bill Johnston. All this work is happening and much of 
it is happening under the banner of Streamline WA; and because it is happening, I am confident that we will start 
to see dividends right across Western Australian industry and government. That is of one of the reasons that I am not 
in a position to support Hon Colin Tincknell’s motion today. Again, I recognise and appreciate Hon Colin Tincknell’s 
interest in red-tape reduction. We should all share that interest. From my perspective, I do not believe in regulation 
for the sake of regulation. Regulations should exist if they serve a purpose; if they protect the environment or 
provide safety to people, they are absolutely appropriate. But if they are about ticking a box and people providing 
reports that sometimes sit in filing cabinets without being checked, it is absolutely appropriate to look at and delve 
into them to see whether they are needed. 

The existing reform activities are already resource intensive. I am concerned that if we establish a select committee, 
we would add to the burden and that it would do quite the opposite of what the member is trying to do in moving 
his motion. I am not in a position to support the motion today. Similar to others who have made a contribution, if 
the member moves a similar motion in the future, I urge him to look at the right vehicle to bring this forward. What 
is the right committee to look at this issue? Does it need to be a select committee? The motion could be limited 
and sent to the Standing Committee on Estimates and Financial Operations, for example. Who is not in the chamber 
this afternoon? Hon Jim Chown is not here, so potentially it could be sent to his committee or it could be sent to 
Hon Kyle McGinn’s committee—whomever. The right vehicle could already be in place. 

Hon Colin Tincknell: I have considered that. 

Hon STEPHEN DAWSON: Okay. A vehicle that is already in place could be better able to deal with this issue, 
but for the moment I cannot support the motion. 

HON DR STEVE THOMAS (South West) [1.57 pm]: I take this opportunity to make a contribution to the 
motion before the house. I will start with the bit that is missing from the motion—that is, what is red tape and how 
did it eventuate? The definition of “red tape” is a really interesting topic for discussion. I looked at the history of 
the process, so here is my contribution to the history of red tape. We use “red tape” because centuries ago official 
documents were the old-fashioned paper ones that were bound with string and somewhere around the 1800s, 
probably in the Spanish court, somebody decided to work out the difference between the really important ones and 
everything else. The important ones—this potentially happened under Charles V, but I am happy to be corrected 
by any member whose knowledge of history is far better than mine—were tied up with red tape and every other 
document was tied up with old-fashioned string. Initially, red tape simply identified the important documents; the 
important stuff that had to be looked at. Over time, “red tape” has developed to become an expression of the 
problem with government bureaucracy and governance. The question before the house at the start of the process, 
Hon Colin Tincknell, should have been: what is red tape? I have a personal suspicion that red tape is by definition 
any legislation or regulation with which a person disagrees. 

That makes the discussion about which bits of red tape we should get rid of a bit complicated. Members might 
know that I spent some time in this Parliament in the place that shall not be named. In the interim, I spent some 
time working in the federal sphere. A number of times when I was in the federal sphere, governments had a crack 
at introducing red-tape reduction programs. I remember that a couple of weeks of federal Parliament were 
dedicated specifically to red-tape reduction. All the government bills in that period were dedicated to removing 
red tape. However, the question is: did that have a significant impact on the operations and day-to-day workings 
of Australians? The answer is that it had very little impact. That is because most of the red-tape legislation that 
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was removed was legislation that had not been in use for many years. Red-tape reduction by government is usually 
the removal of legislation that has zero impact anyway. By all means, unused statutes should be taken off the statute 
book. That is a worthy cause. However, that should take a very short time. We should be careful about becoming 
too self-congratulatory about achieving those small steps. I say that because red-tape reduction in conversation is 
very different from the red-tape reduction legislative process. 
What is red tape? For the most part, it is those things through which society functions. Those things become 
administration when they assist us, and red tape when they do not. I understand that. However, that makes it difficult 
for red-tape reduction to have a significant impact. The first thing that is missing from the motion is: how do we 
define red tape? The second thing is: why does red tape exist? I have a theory about red tape that has not yet been 
tested in the public arena. My theory is that, for the most part, regulations and legislation are put in place in reaction 
to events or issues. The classic example is that something occurs that some people do not like, and it needs to be 
controlled; therefore, a regulation or piece of legislation is put in place. That usually has an impact on something. 
A good example was given earlier, but I will give another example. In the 1960s and 1970s, there was a particularly 
good Premier of the state of Western Australia by the name of Sir Charles Court. He was a bit of an icon. If members 
are not sure who he was, there is a statue of him on St Georges Terrace, and they can get up close and personal 
and see what he looked like. Sir Charles Court recognised that down my way, in the south west, the Collie River 
catchment was becoming particularly saline. Most people do not understand that Sir Charles Court, like a few 
others in the Liberal Party, was not an in-the-closet environmentalist. He had some pretty reasonable environmental 
credentials. He recognised that the salinity in the Collie River catchment was a problem caused by broadscale 
clearing. Therefore, the Sir Charles Court government put in place regulations to prevent broadscale clearing in the 
Collie catchment. Is that red tape? I can tell members that it was certainly red tape for the farming community in that 
catchment. Some of the older members of the community were prepared to hang, draw and quarter Sir Charles Court 
and his representatives and string them from the nearest tree, if it was still standing upright and had not been 
chopped down. It was absolutely red tape to that community at the time. The salinity in the Collie River catchment 
dropped, with some additional work, to the high 900 parts per million, or milligrams per kilogram, whichever way 
we like to calculate total dissolved salt. It is now back up to about 1 200 parts per million and is slowly rising. 
That was at a time when broadscale clearing of that catchment was banned. I say that because those regulations 
have not been changed. In fact, we have also put in place some broadscale replanting. I am not suggesting that 
pine is necessarily the most ideal tree to plant, but there is a market for it, and it is being planted at that catchment. 
Is that red tape? It probably is. However, this process needs to be managed. Therefore, we need to be cautious 
about the way forward. 
Red tape that interrupts industry is immensely problematic and needs to be looked at. Therefore, the intent of 
Hon Colin Tincknell’s motion that red tape should not unnecessarily burden industry and individuals is a philosophy 
that I agree with. However, it is too easy just to say I hate red tape, without understanding what red tape is and 
what we might do about it. I therefore suggest that the member rewords the motion and defines what he believes 
red tape is, and what he wants the motion to achieve, so that we can measure any success in reducing red tape. 
Subparagraph (e) refers to the effectiveness of the efforts by previous governments and committees to reduce red 
tape. I suggest that in moving the motion, the member has answered the question before he has even asked it. If 
the member is suggesting that red tape is a problem that we need to investigate, it will be pretty hard to say that 
jurisdictions have been particularly good at reducing red tape. The reason they have not been particularly good at 
reducing red tape may be because red tape is pretty difficult to reduce. That has become part of the problem. To 
some degree, we are all part of the problem as well. That is because when things do not go our way, the first thing 
we do is demand that government changes the rules. 
I gave the example of the Collie River catchment. That was a good action by a very environmentally sound Premier 
in Sir Charles Court, a path leader in his time. I add that for some years, I studied in Brisbane. It took the state of 
Queensland decades to enact similar land-clearing legislation. The Queensland legislation was introduced in 
around 2000, when it had been introduced in this state some 30 years earlier. Queensland landowners were outraged. 
How dare the government bring in legislation to tell landowners what they could do on their own land. Is that red 
tape? Absolutely. Are we proposing to reverse that onus? In both Western Australia and Queensland, the capacity 
to clear land remains a contentious issue. That might be an extreme example. However, at a time when the rest of 
Australia was clearing 5 000 to 10 000 hectares a year broadscale, Queensland was clearing 100 000 hectares. 
Queensland is the stand-out state. It remains a state in which there is a fair bit of kick-back to government controlling 
what people are allowed to do on their own property. 
We need to be careful about which bits of red tape we remove. We as parliamentarians and political parties play 
a role. The community and the media also play a role. When an issue arises, the first thing I usually see is a news 
article expressing outrage, with comments from the community that this can never be allowed to happen again, 
and somebody needs to do something about it. The opposition of the day then makes sure that it gets its point 
across that it is all the fault of the government of the day, and action is required. I have a philosophy that what an 
opposition calls red tape, a government calls legislation and regulation. It is too easy for an opposition to say that 
anything that is implemented by the government is problematic, but anything that its government introduced was 
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required. Members on all sides of Parliament throw rocks at each other if the legislative program is not robust 
enough. I remember that when I was in the house that shall not be named, I went home early a few times because 
there was not enough legislation to debate. If the government of the day cannot present us with enough legislation 
to debate, it is a disaster. Maybe that is a good thing. Maybe not having a lot of legislation and regulation to occupy 
the Parliament is a pretty useful tool. We are all very good at making a bit of noise about this particular topic. 

Hon Colin Tincknell: Should we not be discussing red tape? 

Hon Dr STEVE THOMAS: We absolutely should be discussing red tape, but there is a problem. I think the 
honourable member’s intention is absolutely honourable and good. I am hearing that the member wants to reduce 
the impost of regulation and legislation on business and individuals in Western Australia. I think that is an 
absolutely worthy cause. The problem we face is that this broad labelling of red tape suggests that somehow, as 
part of the process, the process is wrong. None of us normally has a problem with good legislation and good 
regulation. We put it in place because most of us are trying to make the world a better place—there are probably 
exceptions to that. I have a problem with legislation and regulation designed to save people from themselves. I do 
not think that is a proper use of Parliament, but that is my personal opinion. I sit here on the far right wing of the 
Liberal Party espousing my economic views; that is fine. We are a broad Parliament so that we can get a range of 
opinions on that. The problem with an investigation that just says, “All red tape is bad” is that we do not define 
what red tape is. If we do not define what red tape is and how it gets there, it is very hard to do anything about it. 
The worst thing we could do would be to have another investigation into so-called red tape and deliver no change. 
When I worked at a federal level, I have to say that that was a pretty common outcome. We have to be able to 
elicit change. I apportion blame to all of us as a part of the process, and the media and everybody else. 

In my remaining time, I will discuss the people who I think have the greatest impact and make it the most difficult. 
That, if they are not careful, is the public service. I will try very hard not to reference Yes Minister too often in my 
last six minutes! The reality is that we put legislation in place because we think a change is required. Often, as 
a Parliament, we are a little clumsy about it. We do it with good intent, but we do not always get it right. The 
process that we put in place has to be interpreted and applied by a public service. In my view, the public service is 
significantly further away from the needs of business and community than members of Parliament frequently are. 
It is very hard for people to get through to the public service and have an equal conversation. It is natural that this 
happens. If a public servant works in a department in which they have to say no a lot, they will become quite 
insular. It happens to members of Parliament as well. It is a natural outcome as a part of this process. It is also 
something that we have to try to minimise and break down as much as we possibly can. 

I will use an example of agriculture, which was mentioned before. An issue will come up in the next little while 
that is worthy of members being aware of. Those who have been around the agricultural industry long enough will 
know that under the last Labor government—I apologise; I do not remember whether it was under Premier Carpenter 
or Premier Geoff Gallop—WorkSafe seemed to get a little empowered. In the last Labor government, there was 
a push on safety on tractors, squirrels and farm equipment — 

Hon Darren West: Sorry, member. 

Hon Dr STEVE THOMAS: Yes. 

Hon Darren West: Are you suggesting it becomes less empowered when the coalition comes to power? Is that 
what I heard? 

Hon Dr STEVE THOMAS: No. I am saying that it goes from a good standard level — 

Hon Darren West: I think that’s what I heard. I think I heard that it is less — 

Hon Dr STEVE THOMAS: No, no. The member needed to be awake during the process. 

The ACTING PRESIDENT (Hon Adele Farina): Order, members! The member with the call has only a few 
minutes left. 

Hon Dr STEVE THOMAS: Thank you, Madam Acting President. I am talking about the farming community, 
but particularly a lot of small farms and orchardists where margins are particularly tight. We all have an agenda—
Labor, Liberal and everybody else—that we want people to be safe on their own farms and we want workers to be 
safe on those farms; we absolutely do. If we apply that piece of policy to the nth degree, most farms would become 
uneconomic because the requirements to guarantee absolute safety on some of those bits of farm equipment are 
probably beyond the capacity of most of those farms. I raise this issue, and it will be a bit topical, so I do not mind 
Hon Darren West’s interjection. The reality is that there is a new conversation, particularly about squirrels in the 
orchard industry. In my view, a compromise will have to be made between absolute bureaucratic control on the 
one hand and farm survival on the other. I raise this issue and I hope the Minister for Agriculture and Food takes 
a fairly sensible and pragmatic approach to it because it is not the workplace. I remember in the first round, the 
then head of WorkSafe WA, Mr Bartholomeus, was not a popular figure amongst farming communities in the 
south west land division. He may have had every good intent, but that is the difference between red tape and intent. 
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We need to make sure that a pragmatic process goes on to get a pragmatic outcome. I raise this issue because 
I hope the minister for primary industries takes a look at this and accepts that safety is paramount, but it will impact 
on viability if it is made too difficult to get through the system. 
Rather than another review of general red tape, I think it is incumbent upon us to look at this issue by issue and to 
ask at what point legislation and regulation are required, particularly to save people from themselves, or whether 
at a point it becomes paramount that whatever the impost, that impost needs to be applied. If we focus on red tape 
generally, I think we will be bogged down for years, as governments have been for years, and at the end of it we 
will not fully understand what the definition of red tape is and what we might do about it. It will become just 
another review. There are issues that face industry and business. The motion states — 

(g) identifying alternative institutional arrangements and settings to reduce red tape, including 
providing subsidies or tax concessions to businesses to achieve outcomes currently achieved 
through regulation; 

I am always nervous about any motion that says we should give handouts of money. The honourable member 
might want to reword that if he wants to have a real look at this issue. A kind of creeping socialism sneaks in when 
one says that a process requires handouts. It is creepy creeping socialism. 
Hon Stephen Dawson interjected. 
Hon Dr STEVE THOMAS: In some cases, let us call it galloping socialism, but I did not want to invoke 
interjection. It is a concern that if part of this examination is to look at how we might throw money at people, we 
might as well be the state government going into the next election chucking money hither and yon, because we 
will be no different. If the member could focus a motion on issues as they come forward that have a direct impact, 
I think he would have a better chance of getting results that will matter into the future. 
HON DIANE EVERS (South West) [2.17 pm]: Like many other members, I have decided that this motion is 
a nice idea because I have also run into duplicate or outdated regulations and I acknowledge that we need to do 
something to address this issue, but as others have said, this motion is way too broad. It would take time to cover 
all that is referenced in the motion. I can just imagine the thousands of submissions that might come in; it would 
be unmanageable. I appreciate that the member said that he would put off the motion and have another think about 
how he will bring it forward. 
If we are going to look at regulation and the way it emerges and try to solve it, we cannot do that by setting up 
a group, a committee or whatever to fix red tape. When I went through local government, we had sustainability 
officers hired by the council to fix sustainability across the council. They would spend a year or two spending 
some money, doing a report and counting everybody’s rubbish. Then their position would end and out they would 
go, and the council would still be in the same place. Then the council would say, “We have to embed it across all 
the different departments.” I guess that is where I am heading on this motion. It is not something that we can just 
lay on top of our whole legal system of laws and regulations and try to fix from one perspective. We have to look 
at how these regulations develop. The public service is part of that, but it is really how the legislation is drafted 
and then comes to Parliament for us to look at and review. I would be amazed if people in here were not aware of 
that and were not already trying to reduce the regulatory burden on people when legislation comes into this place. 
Often with amendments, we are adding to that burden. I have to say that I really understand why these regulations 
come up. It is not as though they are created to slow people down. In most cases, one person’s red tape is another 
person’s regulation that allows them to carry out what they want to do or stops them from being harmed. We need 
look only at the Royal Commission into Misconduct in the Banking, Superannuation and Financial Services Industry. 
Before that inquiry began, we could probably go to just about any bank and be told, “Too much regulation is terrible 
and stops us from doing the things we are good at.” But then an inquiry was held and revealed that maybe we need 
a few more checks in the system. To just say there is too much regulation does not mean it is wrong or out of place. 
To fix this, we have to be willing to change. That involves the slow process I have commented on before. Someone 
within government needs to look at the issue, but, first, someone has to raise which regulation or legislation people 
are unhappy with because it causes them an undue burden. Then we need to look at how it can be solved. Is it just 
a matter of changing the regulation or do we need more legislation for it? The government has to then put that forward. 
In doing that, government members come into this house and open themselves up to another two to 20 hours of 
debate on legislation that is probably not needed and the process is slowed. But it is not intended to slow the 
process; it is intended to get it right, and I recognise that. However, I also see the games that go on in this place, 
in which, as the member said, within that two-party system, one party tries to stop the other from doing anything 
that might make it look good. 
Hon Dr Steve Thomas: We are very collegiate! 
Hon DIANE EVERS: If we get closer to the scenario Hon Dr Steve Thomas referred to—he did not quite use the 
word “collaboration” but I think there was intent behind some of what he said—maybe we can address some of 
the over-regulation, if some collaborative work occurs in which all sides, including the crossbench, recognise that 
we need to make some changes but not just use up time doing so. I hope change can come forward in that respect. 
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Do not get me wrong; I think much regulation is there for a reason and I think a lot of regulation is not there that 
we need. I refer to planning regulations in local government and sheds and houses that are not built to a standard 
and deteriorate the neighbourhood amenity. That is a problem and that is why we have planning regulations and 
why we stick to them. Look at the building regulations and the apartments in Sydney that have been built in just 
the last 10 years that are not up to standard. For one reason or another, those buildings were approved. I am 
referring to the cladding with flammable material used in buildings that were destroyed by fire in the UK. How 
did this happen? It was due to a lack of regulation that allowed people to find a way of doing something that may 
be considered unconscionable. But that did not matter. They had the prospect of making a dollar out of it and that 
is business, which creates jobs, but when the buildings do not stand up to the test, it costs lives and causes other 
people financial issues. Those regulations are needed. 
Today in the news we heard about bees. We have been talking about farmers and regulations, but when it comes 
to bees and quarantine issues, I love Australia’s quarantine regulations and restrictions because we can say that 
other than Antarctica, we are the only continent without the varroa mite. Are we not lucky? It is even in New Zealand 
now. It does not happen easily. Plenty of regulations must be in place to make sure that people do not import things 
that carry that mite. We are in a very lucky position because we are still free of it. Meanwhile, to meet the 
pollination needs of many of their crops, the rest of the world must work on breeding a bee that is resistant to the 
varroa mite. It is not easy; it takes a lot of time and a lot of money. Nonetheless, Australia has been able to stop it. 
The list goes on. Good regulation is needed for occupational health and safety. We are still talking about industrial 
manslaughter issues because deaths still occur in workplaces. My grandfather worked in the steel mills. The 
information written 50 or 80 years ago indicates how they were pumping away outrageously without many controls 
whatsoever. Without OHS, employees did their work and if they died on the job, someone else would be employed 
in their place. I am very pleased that we have moved on from that and have regulations in place. That is not to say 
that some regulations might not be quite onerous for some people. Some might be duplicated and do not achieve 
the intended results of the legislation. However, that is no reason to throw out the baby with the bathwater. 
We have to work through legislation when it comes into this place and every one of us always has this in mind. 
Meanwhile, through the Streamline WA process—I hope that goes well—maybe members of both houses of 
Parliament who hear from constituents who have issues with regulations can make suggestions about some that 
we need to look at and thereby help the process to make change, rather than trying to hinder it because we do not 
want the government to look as though it has done something good. We have to work together and move forward 
in trying to get rid of some of the duplicated or outdated regulations. Possibly errors were made when legislation 
first went through. Someone might discover an unintended regulatory burden in that legislation, so it has to be 
revised. I do not think we can manage it by taking a broad spectrum approach to find where there is too much or 
duplicated regulation. We have to start from the beginning and that means the government bringing it in here as it 
is found and trying to address it. 
Beware—regulations do not just happen. Most often they are put in place to stop people harming each other or 
themselves. In recent times we have realised that harm to the environment is harm to not only us but also future 
generations. Regulations are in place to ameliorate environmental concerns. There is a lot of regulation in the 
mining industry that the industry may not be happy with. Although I do not discount that some regulations might 
be incorrect, outdated or duplicated, most of the regulations are in place because without them, we would continue 
to face environmental nightmares across our landscape. From what I understand, there are 60 000 old mineshafts 
that have yet to be addressed. We need only hope that they do not cause any problems. Some of them are quite 
small holes because they were created well over 150 years ago. But we have to be aware that if there is unregulated 
mining activity, the miners will do what they need to do to make a profit. I would like to believe that mine owners 
and operators are starting to acknowledge that they have some sort of social responsibility to future generations of 
this state, but I am yet to believe that this is being put in place by their choice. I am yet to believe that they are 
stepping out of their way to do a better job than the regulations require. 
We need to make regulations clear so that public servants can put them in place fairly across the community, 
particularly the business environment. A public servant should not have to make a decision about how regulations 
should be applied. We would like that to be clear in regulations so that public servants are not left with that burden 
of responsibility. 
When we talk about red tape, I prefer we talk about regulation. It may be necessary or duplicated regulation, but 
to use the populist term of red tape, which I believe was originally “red ribbon” on historical documents — 
Hon Dr Steve Thomas: It was. 
Hon DIANE EVERS: Red ribbon probably does not sound as hard hitting, though. 
Hon Colin Tincknell: We could call it red ribbon tape. 
Hon DIANE EVERS: There you go. 
I think we have to call it out for what it is and make sure that we do not perpetuate the problems by imposing more 
unnecessary regulatory burdens, but continue to create regulations that we need to protect this landscape and our 
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state for future generations and so that we can protect people from those who may harm them if those regulations 
are not in place. As we go back over the old ground of what is out there, we see that committees have attempted 
this before. We have reports. We know what the problems are. Let us try to fix those problems and work with 
Streamline WA to make it the best that it can be, and actually start to address problems as they come up and are 
delivered to us in new legislation or regulations. Let us make it work so that we address the issues without creating 
more problems and situations in which unscrupulous people can do things that harm other people, themselves or 
the planet. 
HON RICK MAZZA (Agricultural) [2.30 pm]: I was not going to speak on this motion, but I thought I might 
contribute a bit to it. A lot has been said about the fact that we need red tape, and I agree with that. Certainly, 
regulations are in place to protect us from biosecurity breaches or to make sure that the environment is not damaged 
too severely when development takes place. There has been a lot of discussion around this issue in recent times, 
with the federal government introducing a program to reduce red tape to make sure that the mining industry and 
others are able to get their approvals through in a timely fashion. The West Australian is also running a bit of 
a campaign at the moment on red tape reduction. 
I appreciate Hon Colin Tincknell bringing this motion to the house. It is about the excessive, unnecessary, 
frustrating red tape around which a lot of government departments begin to build ivory towers. There is excessive 
red tape, things become ridiculous and frustrating, and it puts off businesses from being able to effectively and 
efficiently undertake what they do. We have seen examples of this in the liquor industry. A lot of liquor licence 
applications have been put in and people have been frustrated for months and months, if not years on end, trying 
to get their approvals through and stumbling block after stumbling block is thrown in the way. 
Do we need red tape and—as often quoted—green tape? Yes, we do. But I think we should be constantly monitoring 
red tape to see whether it is necessary and effective, and whether there is a streamlined process that could be used 
to ensure that when people want to undertake business, such as building a new house, or whatever it might be, they 
are not unnecessarily delayed, put through unnecessary expense, or unnecessarily frustrated so that they are put 
off the idea altogether. 
The motion before us is a very, very wideranging motion that covers a lot of areas. It is probably a pretty big piece 
to bite off and try to work our way through. Maybe if the member had focused it a little more, it might have been 
easier for us to support the motion. But I certainly appreciate the sentiment of the motion. The government, the 
opposition and all members of this place should be watching out for examples of situations in which red tape is 
unnecessary, excessive and ineffective, and which government departments and others are building empires around 
unnecessary red tape. That could involve WorkSafe, environmental, biosecurity, building, mining or approval issues. 
In some situations, it can take years for miners to get environmental and other approvals. In some cases, companies 
and enterprises are put off altogether, which means that the state loses jobs, revenue and development. Such processes 
could be managed in a much better way to ensure that they are efficient and effective. With those few words, I will 
listen to the reply by the mover of the motion. 
HON COLIN TINCKNELL (South West) [2.33 pm] — in reply: I really appreciate the contributions made by 
members today. I am fully aware that I was looking for what would be a very onerous committee. Part of the 
reason that I did not, in the end, reduce the scope of the inquiry was that when I spoke to various members about 
reducing it, no-one could really give me any guidance about the areas in which it should be reduced. Even if they 
could, the information I got was that it was not going to be supported anyway. 
I appreciate members’ contributions today because they have clearly defined that this is a big and important issue 
that is very, very difficult to solve. It is an issue that will take years to improve. I am very proud of this institution, 
and this house in particular, and I am honoured to serve here. But I also feel at times that a cultural change needs 
to be made—for not only the Labor Party or the Liberal Party, but also the minor parties. I am part of the crossbench, 
and One Nation prides itself on discussing and bringing up subjects that other parties sometimes just want to avoid 
because they are unpalatable, too difficult or too hard. I would have reduced the scope of the motion if I had thought 
I would get support and still get a select committee. I realised, as I talked to the parties, that I was not going to get 
that support, so I left the motion from subparagraphs (a) to (i) as they were because every part was important. 
I believed that this house of review and this debate needed to highlight all the areas in which we can improve. 
I have spoken to many members, and I have also spoken to other people who have given me fantastic advice. I will 
be taking note of some of that advice and using my time over the next 15 to 18 months in this Parliament to try to 
reduce red tape where it is not needed and to cut out duplication. I am on a committee that puts me in a position to 
ask questions of various departments and organisations to make an effort to reduce red tape where needed, so I will 
certainly look at that and make use of it when I can. We get a chance to ask questions, and a lot of my questions 
will be aimed at that area. 
I did not get a chance to fully finish off my address at the start. It is a big subject and I will not go back over many 
things. I just want to talk about that change of culture. Honourable members have pointed out that the red tape 
is there for good reason, and we all know that; so is the green tape. However, we are very good at adding but 
very poor at reducing, and that is something that this house needs to take responsibility for, including me and 
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members of the government, the crossbench and the opposition. We need to take responsibility for that. It has been 
too hard, and we have failed in that area. That is shown by the figures that have been quoted today. It is a major 
encumbrance on industry that costs Western Australian jobs. Hon Diane Evers said that some red tape is very good; 
so did Hon Dr Steve Thomas, and I totally agree. I am fortunate enough to have worked — 

Hon Dr Steve Thomas: I didn’t say it was good; I said it was necessary on occasions. 

Hon COLIN TINCKNELL: Yes. I have worked with mining companies and in the last two or three years, I have 
been speaking to a lot of people in the Agricultural Region and the south west, and this is a subject that comes up 
every day. I gave one or two examples—I have another 10 here I could read out—of very heavy-handed red tape. 

Question put and negatived. 

COMMITTEE REPORTS — CONSIDERATION 
Committee 

The Deputy Chair of Committees (Hon Adele Farina) in the chair. 

Joint Standing Committee on the Corruption and Crime Commission — Eleventh Report — 
“Parliamentary Inspector’s Report on ‘a Saga of Persistence’” — Motion 

Resumed from 4 September on the following motion moved by Hon Alison Xamon — 

That the report be noted. 

Hon NICK GOIRAN: I would like to contribute to the motion that we note the eleventh report by the Joint Standing 
Committee on the Corruption and Crime Commission. The title of this report, “Parliamentary Inspector’s Report 
on ‘a Saga of Persistence’”, immediately piques my interest. When I quickly reviewed the chair’s foreword—the 
chair of this committee obviously being my learned friend the member for Girrawheen, Margaret Quirk, MLA—
I thought that this episode with the Corruption and Crime Commission sounded awfully familiar. I draw to members’ 
attention a portion of the chair’s foreword in which the chair sets out that the Parliamentary Inspector of the 
Corruption and Crime Commission’s report draws the attention of the joint standing committee to certain matters. 
The one that interests me is the first, and it is neatly summarised by the chair in the foreword in the following 
paragraph. Referring to the parliamentary inspector, she says — 

He uses the first case to demonstrate an issue which can, and does, arise in the coordination of the roles 
of the Commission and the Parliamentary Inspector. It illustrates a situation where the exercise of the 
Commission’s industrial powers under section 196(9) of the Act had the effect of frustrating the capacity 
of the Inspector to deal with a matter of minor misconduct on the part of a Commission officer. This is in 
spite of the fact that the Commission appears to have exercised their powers under section 196(9) properly. 

The difficulty arises from what the Parliamentary Inspector sees as inadequacies in the definition of minor 
misconduct under section 4 of the Act. 

It was that portion that immediately made me think of a previous episode that I had experienced. I have located 
that report. It was tabled in this place by myself on 26 November 2015, and tabled in the other place by the member 
for Albany, who is now, of course, the Speaker. That is the twenty-fifth report titled “Parliamentary Inspector’s Report 
on Allegations of Misconduct Made Against Officers in the Corruption and Crime Commission’s Electronic 
Collection Unit”. The episode that is captured by the twenty-fifth report of November 2015 has its genesis in 
allegations that were investigated by the Parliamentary Inspector of the Corruption and Crime Commission into 
the officer of the commission who possessed and was using in his workplace a substance that was prohibited under 
the Misuse of Drugs Act 1981. This product goes by the name of Jack3d. As the committee was informed at the 
time, this is a drug that is associated with bodybuilding. It was also alleged that other commission staff knew about 
this practice for some time but did not report it to their superiors. The report provided to the joint standing 
committee, in what would have then been the thirty-ninth Parliament, by the parliamentary inspector also analysed 
the effectiveness and appropriateness of the procedures used by the Corruption and Crime Commission to notify 
the parliamentary inspector and to conduct an investigation into the allegations. 

That is the broad context of why the parliamentary inspector reported to the joint standing committee in November 2015. 
To the extent that it has very significant similarities to the matter that is now before us in the eleventh report, tabled 
in June this year, once again, it revolves around the issue of what extent the parliamentary inspector is precluded 
from investigating matters that are deemed by the Corruption and Crime Commission to be what I would refer to as 
industrial matters. There was a very significant difference of opinion between the Corruption and Crime Commission 
and the parliamentary inspector at the time. There were a number of differences of opinion, including whether the 
officers within the Corruption and Crime Commission should be named in a report by the parliamentary inspector, 
but that is not the matter that I want to deal with this afternoon. It is the second difference of opinion between the 
Corruption and Crime Commission and the parliamentary inspector at that time that I think we should consider at 
this time because it sounds to me as though this is indeed a saga of persistence, because this seems to be coming 
up all too frequently, notwithstanding the fact that recommendations are made on how these things can be improved. 
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In this episode in 2015, the difference of opinion was whether the parliamentary inspector had the power to 
investigate allegations made about two of the unnamed officers who worked in the electronic collections unit. At the 
time the Corruption and Crime Commissioner, Hon John McKechnie, QC, who is, of course, still the commissioner, 
claimed that those allegations were industrial matters as defined in the Industrial Relations Act 1979. The differing 
interpretations placed on those matters were explored in correspondence that was provided to the committee. 
I think it is worthwhile to have a look at what the correspondence said in 2015 and how it is still applicable some 
four years later. The first piece of correspondence is a letter from Commissioner McKechnie to Hon Michael Murray, 
QC, who was at the time, and still is, the parliamentary inspector of the CCC. This letter is dated 15 September 2015. 
It is found in appendix 2, on page 65 of the twenty-fifth report, which was tabled on 26 November 2015 in this 
house. That letter, dated 15 September 2015, authored by Mr McKechnie reads — 

Further to our recent discussions regarding the jurisdiction of the Parliamentary Inspector to review the 
Commission’s acts and proceedings with respect to its consideration of allegations concerning Commission 
officers I take this opportunity to set out my views and my reasons. 
The statutory role of the Parliamentary Inspector has important functions and powers conferred by the 
Correction, Crime and Misconduct Act 2003 … in respect of the conduct of Commission officers. Though 
important, they are limited.  
The specific functions and powers to be exercised by the Parliamentary Inspector depend on whether the 
conduct of the Commission officer is: 

1. “misconduct”: s. 4; or 
2. “any conduct”: s. 196(3)(a). 

Where the conduct is “misconduct” 
Where an allegation concerning an officer of the Commission involves “misconduct”, the Parliamentary 
Inspector has power to “deal with” (s. 195(1)(b)), “investigate” (s. 196(3)(a)), “review” and “remove” it 
(s. 196(4) and (5)). 
Upon a removal under section 196(5) the Parliamentary Inspector may do any of the things referred to in 
section 196(7), including making any decision the Parliamentary Inspector might otherwise have made, 
had the Parliamentary Inspector exercised an original jurisdiction. 
The Parliamentary Inspector may also make recommendations to the Commission, independent agencies 
and/or an appropriate authority with respect to misconduct (s. 195(1)(d)). For example, the Parliamentary 
Inspector may recommend the conduct be referred to the WA Police or be the subject of a disciplinary 
investigation by the Commission. 

The DEPUTY CHAIR (Hon Adele Farina): Hon Nick Goiran. 
Hon NICK GOIRAN: The letter continues — 

The Parliamentary Inspector may at any time prepare a report for either House of the Parliament or the 
Standing Committee with respect to a matter “affecting the Commission” (s. 199(1)(a)). Of course, any 
report must comply with s. 205 and not include information revealing the identities and information in 
relation to investigations specified. 
For the sake of completeness I note that as of 1 July 2015 the Parliamentary Inspector is the only body 
able to deal with “minor misconduct” of Commission officers. From that date the Commission’s jurisdiction 
is limited to dealing with “serious misconduct” (s. 18) and the Public Sector Commissioner is specifically 
excluded from receiving allegations about Commission officers (s. 45G). 
I do not believe there is any disagreement between us in this respect. 

I pause there for a moment, Madam Deputy Chair, as I am quoting from the letter from Mr McKechnie to 
Hon Michael Murray on 15 September 2015, to note that that was a very significant problem. It is a significant 
problem if the Corruption and Crime Commission is precluded and prohibited from being able to investigate its 
own officers when a matter is a minor misconduct matter. It can only look into matters of serious misconduct and, 
in particular, in circumstances in which the Public Sector Commissioner is specifically excluded from receiving 
allegations about commission officers. The letter continues — 

Where the conduct is not “misconduct”, but is other conduct 
Where it appears there is disagreement is from the point where the Parliamentary Inspector recommends to 
the Commission that misconduct be the subject of a disciplinary investigation or performance management 
process. In those cases, for the reasons outlined below, the jurisdiction of the Parliamentary Inspector to 
further review the matter ends and passes to the WAIRC. 
Where the Parliamentary Inspector receives a complaint about a Commission officer’s conduct, the 
Parliamentary Inspector can investigate it and make recommendations to others: s. 196(3)(a)–(g). 
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Absent an opinion of “misconduct” the Parliamentary Inspector cannot deal with other conduct. The 
function to “deal with” is limited to misconduct: s. 195(1)(b). 

At any time after notification, s. 196(4), the Parliamentary Inspector may review the Commission’s acts 
and proceedings with respect to the Commission’s consideration of the allegation. 

Upon removal the Parliamentary Inspector may do any of the things listed in subsection 196(7). If the 
Parliamentary Inspector stands in the shoes of the Commission and exercises disciplinary powers that are 
“industrial matters” then the Parliamentary Inspector’s decision may itself be subject to review by the 
WAIRC. 

The Parliamentary Inspector’s power to conduct such a review of the Commission’s acts and 
proceedings is limited. It is qualified by section 196(9), which is expressed in mandatory terms: 
“The Parliamentary Inspector must not undertake a review of a matter that arises from, or can be dealt with 
under, a jurisdiction created by, or that is subject to, the Industrial Relations Act 1979” (“the IR Act”). 

I again pause. Members will see how strong Commissioner McKechnie is at pointing out when somebody else’s 
jurisdiction is said to be limited. He states that under no circumstances should this be done, because it is a matter for 
the Industrial Relations Commission. In other words, the parliamentary inspector should not even think about looking 
at one of the commission’s officers if it is an industrial matter. They cannot possibly do that because we are looking 
at the words in the act. I note with irony that when it comes to matters that are in the province and jurisdiction of 
the Parliament, there does not seem to be that same rigorous interpretation of the legislation or the state of the law. 
It would appear that the Corruption and Crime Commission seems to like to squeeze and reinterpret things when 
it suits it when it comes to matters involving the Parliament, but if it is a matter for the Western Australian 
Industrial Relations Commission, under no circumstances should anyone even dream about investigating those 
matters, because that is the wording of the act—the statute that has created the situation. I note that irony. 

I return to the letter from Mr McKechnie to Mr Murray of 15 September 2015. It continues — 

The IR Act — 
That is, the Industrial Relations Act 1979 — 

confers jurisdiction on the WAIRC, amongst others. The jurisdiction of the WAIRC is expressed widely: 
“the Commission has cognizance of and authority to enquire into and deal with any industrial matter” 
(s. 23 IR Act). 
“Industrial matter” is also defined widely … 

He goes on to quote section 7(1) of the Industrial Relations Act. I encourage members to have a look at that if they 
are interested. He continues — 

The breadth of the jurisdiction of the WAIRC is reflected in the authorities. 

For example, and relevantly to recent matters the subject of discussion between us, an employer’s inquiry 
into allegations concerning the conduct of an employee is a matter relating “in a fundamental way” to the 
employee’s work and, therefore, an industrial matter as defined in s7(1) of the IR Act. 
Other examples of the exercise of the jurisdiction in the disciplinary and, therefore, industrial context 
show the WAIRC: 

a) assessing that an employer, in investigating allegations against an employee, failed to 
comply with its policies and related procedures, which constituted unfair action against 
an employee “in an industrial sense”; 

b) finding that an employer denied an employee procedural fairness in disciplinary 
procedures that led to the employer imposing penalties for breaches of discipline, 
suspending an employee without pay, and transferring an employee; 

c) stopping baseless disciplinary proceedings; and 

d) considering whether the legal right of the employer to impose a disciplinary penalty 
had been exercised so harshly or oppressively against the employee as to amount to an 
abuse of that right. 

The WAIRC is the body vested with jurisdiction to enquire into and deal with industrial matters and those 
matters clearly include any matter involving a suspected breach of discipline on the part of an employee. 

I pause again to note the strength and robustness of the statements made in this letter from Mr McKechnie to 
Mr Murray. They make it very clear that the Western Australian Industrial Relations Commission is the body 
vested with jurisdiction to inquire into and deal with industrial matters, and those matters clearly include any matter 
involving a suspected breach of discipline on the part of an employee. I use that analogy to show that I would have 
thought that the Legislative Council is the body that is vested with the jurisdiction to inquire into and deal with those 
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matters, which clearly involve suspected breaches on the part of one of its members. If the role and jurisdiction of 
the Western Australian Industrial Relations Commission could be articulated in such a robust and insistent fashion, 
how much more so could the role of the Legislative Council of the Parliament of Western Australia be? 
I turn back to the letter from Mr McKechnie to Mr Murray, which goes on to say — 

The Corruption and Crime Commission Industrial Agreement 2013 … is also relevant. It applies to all 
but a very small number of officers employed by the Commission. 
The Industrial Agreement was registered under Part II Division 2B of the IR Act and sets out the 
remuneration and other terms and conditions of employment of Commission officers. 
Clause 62 of the Industrial Agreement specifies the dispute settlement procedure for “any questions, 
difficulties or disputes arising under this Agreement”. 

The DEPUTY CHAIR: Hon Nick Goiran. 
Hon NICK GOIRAN: The letter continues — 

Clause 62.5 provides for disputes in relation to any such matters, which cannot be resolved within the 
Commission in accordance with the clause, to be referred to the WAIRC. 
Clause 10.15 specifies the disciplinary procedures applying to suspected breaches of discipline. 
Clause 57.6 specifies the procedure to apply where performance management issues are identified. 
The Industrial Agreement therefore vests jurisdiction in the WAIRC to deal with “any questions, 
difficulties or disputes arising under this Agreement”, including any issues arising with respect to the 
Commission’s acts and proceedings in dealing with disciplinary and performance management matters. 

Again I pause to note the insistence by the commissioner of the role of the Western Australian Industrial Relations 
Commission and how jurisdiction vests in that body to deal with any questions that deal with matters under the 
agreement. Might it also be the case that the jurisdiction of the Legislative Council is the body to deal with any 
questions, difficulties or disputes arising under parliamentary privilege and might we also take such a robust view 
of the state of the law of Western Australia? I return to the letter, which says — 

Therefore, whilst the Parliamentary Inspector is empowered to review the Commission’s acts and 
proceedings with respect to its consideration of allegations concerning Commission officers generally 
(s. 196(4)), the Parliamentary Inspector must not undertake such a review where the matter can be dealt with 
under a jurisdiction created by or subject to the IR Act, which clearly includes the WAIRC (s. 196(9)). 
The Parliamentary Inspector’s jurisdiction to review the Commission’s acts and proceedings in respect 
of allegations of conduct by Commission officers that is disciplinary in nature or performance based, is 
excluded because those matters are industrial matters subject to the jurisdiction of the WAIRC. Parliament 
must have intended that such matters be the subject of review by the WAIRC alone. 

I pause again to note that the same thing could be said about Parliament’s intention on matters involving 
parliamentary privilege and its overlap with the Corruption and Crime Commission. One could say Parliament 
must have intended that such matters be the subject of the Standing Committee on Procedure and Privileges alone 
or the Legislative Council alone or the Parliament of Western Australia alone. I go back to the letter, which says — 

The exception is limited to the Parliamentary Inspector’s power to review certain matters. It does not prevent 
the Parliamentary Inspector from reporting and making recommendations to either House of Parliament 
and/or the Standing Committee in relation to those matters, if they are “matters affecting the Commission” 
(s. 199(1)(a)). 

Again I pause to note that for other matters—let us imagine for a moment a hypothetical matter that intersects 
between the jurisdiction of the Parliament and the jurisdiction of the Corruption and Crime Commission—in the 
same way, nothing prevents the Corruption and Crime Commission from reporting and making recommendations 
to either house of Parliament on those matters. If it is good for the goose, it is good for the gander. I find this 
situation extraordinary, because in Western Australia in 2019, we find ourselves in the very same position in which 
the commissioner, who penned this letter, found himself in 2015. I go back to the letter, which says — 

My tentative views remain that the Parliamentary Inspector can: 
(1) investigate conduct and make recommendations; 
(2) deal with misconduct; 
(3) subject to s. 196(9) review the Commission’s consideration and report on that under s. 199(1)(a); 

and 
(4) unless the Parliamentary Inspector has formed an opinion of misconduct, may not either review 

an industrial matter or publish a report about an individual officer’s conduct that falls short of 
misconduct. 



 [COUNCIL — Wednesday, 18 September 2019] 6919 

 

I ask you to consider this letter both generally in the exercise of your role and specifically in relation to 
your proposed report where 2 officers have not been the subject of a misconduct opinion. 
I welcome further discussion at your convenience. 
Yours sincerely 

John McKechnie, QC 
COMMISSIONER 

That was the letter from Commissioner McKechnie to the parliamentary inspector on 15 September 2015. I hope 
that gives members a sense of just how robust the Corruption and Crime Commission is when it seeks to review 
and interpret the legislation that created that very body, and of the role of the commission and the commissioner 
when the parliamentary inspector is looking into the conduct of its own officers. It shows just how robust it is 
about how strict we must be in our consideration of the legislation. Yet, I note that there have been at least two 
instances in recent times in which the commission seems to take a far less robust approach on matters dealing with 
the Parliament. I remind members of the first episode in what I have referred to in the past as the Turnseck matter. 
Members will be able to familiarise themselves with that report. The Standing Committee on Procedure and 
Privileges quite rightly identified some wrongs on the part of the Corruption and Crime Commission and its 
approach to parliamentary privilege. Then, of course, there is the more recent episode with which all members 
would be very familiar, having had the time of this Parliament exhaustively used because of the approach taken 
by the commission. 
To conclude the consideration of this particular matter, I turn to a letter from the Parliamentary Inspector of the 
Corruption and Crime Commission, which followed shortly after that. In fact, it was on 15 October 2015, which 
was a very auspicious day—it was the day I turned 38. On that day, the parliamentary inspector wrote to me, as the 
then Chair of the Joint Standing Committee on the Corruption and Crime Commission, and he had this to say — 

I refer to my evidence yesterday which touched upon the fact that Commissioner McKechnie QC and I have 
recently had cause to discuss the scope of my misconduct function, and of ss 196(9) and 205 of the Act. 
The Commissioner gave me a copy of his letter to you dated 9 October 2015 which, I understand, included 
copies of his four letters to me dated 15 September 2015. 
I write this letter to you because it may be beneficial for the Committee to have a greater understanding 
of the nature of the issues raised by the Commissioner, and of my general views of them. 
It may ultimately be necessary to place the issues before the Committee by way of report, containing 
detailed arguments in support of our respective opinions, but at the moment I take the view that we should 
be able to reach a common understanding about the matters of law involved, both of which may affect 
the performance of my duties, including to report to the Parliament and to the Committee. 
As to that I repeat the point to which I alluded before the Committee that it is my responsibility to decide 
how I must proceed in the discharge of my statutory functions, although, of course, I will always be 
grateful to have the input and views of both the Committee and the Commissioner. 

He goes on in his letter to deal with what I described as the section 205 issue—a disagreement between the 
Corruption and Crime Commissioner and the Parliamentary Inspector of the Corruption and Crime Commission 
about a related but different issue that I do not want us to be distracted by at this point. I will go to the part of his 
letter that deals with the issue of his misconduct function under section 196(9) of the act. He writes — 

The Commissioner raises two issues concerning my misconduct function: 
The DEPUTY CHAIR: Hon Nick Goiran. 
Hon NICK GOIRAN: The letter continues — 

1. I may not report to Parliament any conduct of a Commission officer which is not 
misconduct, and 

2. s 196(9) of the Act precludes me from examining the conduct of a Commission officer 
which is not found to be misconduct, but which may become the subject of internal 
disciplinary action (and is therefore ‘industrial’ in nature). 

I respectfully disagree with the Commissioner’s first point. 
The performance of my functions and powers are matters which may be reported to the Parliament 
because they will inevitably be matters which affect the Commission (a prerequisite of my reporting 
power under s 199 of the Act). My misconduct function—which is to ‘deal with’ matters of misconduct 
on the part of the Commission or a Commission officer—is not fulfilled only in instances when I assess 
such conduct as constituting misconduct; the function is equally performed when I assess an allegation 
as not constituting misconduct. 



6920 [COUNCIL — Wednesday, 18 September 2019] 

 

Further, the fulfilment of my misconduct function invariably involves the simultaneous fulfilment of other 
functions, such as the assessment of the effectiveness and appropriateness of the Commission’s 
procedures, and the making of recommendations to the Commission, or to the Parliament. The fulfilment 
of, and reporting upon, my non-misconduct functions always relate to some factual setting within, or relating 
to, the Commission, and that setting provides the context which makes a report comprehensible, able to 
be considered on its merits, and able to be properly responded to by the Parliament, the Commission and 
other interested persons. 

In relation to the Commissioner’s second point, my view is that the substantive conduct of a Commission 
officer, when it is the subject of an allegation, falls within my jurisdiction by virtue of my misconduct 
function. My jurisdiction is the performance of a function under s 195, using the very broadly expressed 
powers conferred in s 196 in particular. 

The requirement for the Commission to notify me arises where there is an ‘allegation that concerns, or 
may concern’ a Commission officer, not merely in respect of established misconduct, before I have had 
the opportunity to review the Commission’s proceedings. I may then exercise my ordinary powers of 
investigation, remove the matter from the Commission and deal with it in accordance with my general 
powers and having regard to s 196(7). I will make an assessment of the matter and possibly make 
recommendations to the Commission. 

For the purposes of s 196(9) of the Act, any disciplinary or other remedial action taken by the Commission 
to which the officer is subjected in response to my assessment or otherwise (whether the assessment is 
one of misconduct or not) may be or become the ‘industrial matter’ to which the sub-section refers. I will 
have dealt with the matter with which I was concerned under the Act and the performance of my functions 
is at an end. 

If further disputation arises that is to be regarded solely as an industrial matter between employer and 
employee, both of whom retain their rights and duties under the Industrial Relations Act 1979 (WA), and 
the effect of s 196(9) is to make it clear that I am functus officio. If the sub-section was to be interpreted 
as proposed by the Commissioner it would have the effect of removing retrospectively the jurisdiction 
and powers conferred upon me otherwise by the Act. 

Again, this is a matter adverted to in the Report dated 8 October 2015 at 22–24. 

I trust that this information is of assistance to you. 

I have provided a copy of this letter to the Commissioner. 

Yours sincerely, 

HON MICHAEL MURRAY AM QC 
PARLIAMENTARY INSPECTOR 

That is the letter from the parliamentary inspector to me as the then Chair of the Joint Standing Committee on the 
Corruption and Crime Commission dated 15 October 2015. 

I have taken some time to take members through that to identify not only the significance of this type of approach 
by the Corruption and Crime Commission to current matters that are being dealt with by the Legislative Council, 
Madam President, the Standing Committee on Procedure and Privileges and indeed all members in a related 
matter, but also the matter that is before us in the eleventh report, because the committee has quite rightly brought 
to our attention a report from the parliamentary inspector received by the committee on 29 May 2019. It appears 
that once again we have a problem in that the parliamentary inspector is restrained because of the definition of 
minor misconduct under section 4 of the act. It is frustrating when parliamentary committees invest hours of 
members’ and staff’s time and other resources into work with no outcome. 

If I go back to the report dated 25 November 2015, I note that there were three findings and five recommendations. 
If the problems were identified in 2015 and we now have a saga of persistence four years later in the eleventh 
report that was recently tabled in this fortieth Parliament, that demonstrates that there is a systemic problem in the 
fulfilment and implementation of recommendations that arise from the work of parliamentary committees. There 
is no point in us investing all this time and having members and staff investigate these types of matters and having 
a Parliamentary Inspector of the Corruption and Crime Commission providing reports to the joint standing 
committee and through it to the Parliament if nothing eventuates. All that will happen is that in another four years, 
another iteration of the joint standing committee will table another report. We will then have had one in the 
thirty-ninth Parliament, one in the fortieth Parliament and one in the forty-first Parliament. What will be the title 
of that particular report? Will it be “A Saga of Persistence Part 2”, “The Never-ending Story” or “Groundhog Day”? 
Whatever title those members come up with in the forty-first Parliament, how exasperating it will be for the 
parliamentary inspector and the members in the thirty-ninth and fortieth Parliament who invested goodwill and 
intent if nothing has come of it. 



 [COUNCIL — Wednesday, 18 September 2019] 6921 

 

I thank the four members of the committee for bringing this report to our attention. I encourage them to continue 
to monitor this issue and report back to Parliament. I am encouraged by the chair’s penultimate paragraph in which 
she writes — 

The Committee makes no comment on the report, other than to say that the suggestions for legislative 
reform raised therein are being carefully considered by the Committee as part of a wider assessment of 
the Act. 

That gives me confidence that this matter is under active consideration. With those words, I support the noting of 
the report. 

The CHAIR: I give the call to Hon Alison Xamon. You have got only four minutes. 

Hon ALISON XAMON: Thank you, Mr Chair. 

Hon Nick Goiran made a very useful contribution. I thank him for bringing to the attention of the house the fact 
that the matters raised in this report were effectively raised in the previous Parliament, yet we have the ongoing 
situation whereby this Parliament still has very limited oversight of the extraordinary powers that it has entrusted 
to the Corruption and Crime Commission and to the office of the Parliamentary Inspector of the Corruption and 
Crime Commission. I believe that is unacceptable to the general public, and it is certainly unacceptable to this 
house. It is very concerning to hear that this is ongoing. I certainly concur with the comments of Hon Nick Goiran 
and hope that this issue will not need to be revisited in the forty-first Parliament, or any other Parliament for 
that matter. 

The report highlights that a comprehensive review of the Corruption, Crime and Misconduct Act 2003 is incredibly 
overdue. Indeed, I would suggest that an entirely new act needs to be constructed from scratch. Successive 
Parliaments have granted greater extraordinary powers to the Corruption and Crime Commission, yet we have 
been very lax in ensuring that we keep up with the expansion of those powers by applying appropriate levels of 
oversight. The report makes it clear that Parliament is not managing to keep up with the gaps in oversight that have 
been identified, let alone ensuring that the CCC is not overstepping its authority and is exercising the powers that 
have been granted to it in an appropriate way and for the purposes for which they were intended. As I said in my 
previous contribution, Parliament envisaged that the Corruption and Crime Commission would investigate organised 
crime, such as that associated with bikie gangs, for example, large-scale drug importation, and police corruption. 

Members need to turn their minds to making long overdue reforms to the Corruption, Crime and Misconduct Act 
that would ensure that Parliament is given sufficient power to oversight the Corruption and Crime Commission. 
We have not invested a lot in the office of the parliamentary inspector. I do not know whether members are aware, 
but it equates to two full-time equivalents, and the parliamentary inspector himself works only part time. However, 
we have invested in them a huge level of responsibility to oversight the behemoth of an entity that is the CCC. 
Unfortunately, through legislative failure, in my opinion, we have further hampered the capacity of the parliamentary 
inspector to appropriately oversight the activities of the CCC. Parliament created the entity of the CCC; therefore, 
we need to ensure that the CCC meets community expectations and that we have not effectively created a body 
that is exceeding its powers, particularly if that is potentially for political purposes. I am sure we would all recognise 
that that would be utterly abhorrent in modern-day democratic Australia. Parliament needs to have sufficient oversight 
to ensure that the Corruption and Crime Commission meets community expectations. 

The CHAIR: Members, unfortunately, temporary order 4 will now cause us to interrupt that debate, but we will 
return to it in due course. 

Consideration of report postponed, pursuant to standing orders. 

Select Committee into Elder Abuse — Final Report — 
“‘I never thought it would happen to me’: When trust is broken” — Motion 

Resumed from 14 August on the following motion moved by Hon Nick Goiran — 

That the report be noted. 

Hon PIERRE YANG: I wish to make a short contribution, because I understand that Hon Alison Xamon would 
also like to make a contribution, so we will see how we go. 

At the outset, I would like to congratulate my learned friend Hon Nick Goiran for his leadership on the Select Committee 
into Elder Abuse. This is a very important issue, as I have said a number of times. Elder abuse often happens 
behind closed doors; people may be able to see some traces of it, but often people do not see it. Today I want to 
touch on chapter 7 of the committee report, which deals with powers of attorney and guardianship. Powers of 
attorney and enduring powers of attorney are documents or instruments that people employ to deal with financial 
and property matters. The report notes at paragraph 7.1 — 

The misuse of Enduring Power of Attorney … and Enduring Power of Guardianship … has emerged as 
a significant theme during the Committee’s inquiry into elder abuse in Western Australia. 
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I will not go into detail about enduring power of guardianship, but I will touch on enduring power of attorney. In 
my experience as a legal practitioner, I dealt with and drafted a number of enduring powers of attorney and powers 
of attorney. It is important to note that two people are required to witnesses an enduring power of attorney. If 
I recall correctly, one of those persons must be an authorised witness under the — 
Hon Nick Goiran: Guardianship and Administration Act. 
Hon PIERRE YANG: No. I am looking at the act that deals with authorised witnesses. One of the witnesses must 
have a qualification as a justice of the peace or a lawyer. That is required in order for an enduring power of attorney 
to have effect. The committee noted in its report that it heard of many instances of elder abuse concerning enduring 
powers of attorney. 
Hon Nick Goiran: I have found it for you. It is the Oaths, Affidavits and Statutory Declarations Act 2005. 
Hon PIERRE YANG: That is right, as found at paragraph 7.11 of the very good report that the member helped 
to craft. 
Hon Stephen Dawson: There is a lot of bipartisanship today! 
Hon PIERRE YANG: Yes, thank you. It is important that we get that right. 
Finding 39 states that the witnessing requirements outlined in the Guardianship and Administration Act 1997 can 
be improved. The committee’s subsequent recommendation, recommendation 20, states — 

The Government review the witnessing requirements set out in the Guardianship and Administration Act 1997 
with a view to strengthening the protection for donors of Enduring Powers of Attorney and Enduring Powers 
of Guardianship. 

That is a very sensible recommendation, and I add my support for that recommendation. 
In my experience, when someone wants to give an enduring power of attorney, their family members generally 
accompany them. I have dealt with many cases like that. Obviously, I would not know what discussions took place 
prior to them coming to my office. I could only assess the situation when they came to me and I saw the dynamics 
of the human interaction between the donor and the people accompanying the donor. More often than not, they 
were family members. I think it is important that the law prescribes protections for people who are giving an 
enduring power of attorney and essentially giving away to someone else their ability to deal with their own 
finances. The donor must be protected. How do we protect people who are giving an enduring power of attorney 
to close family members, friends or other people they rely on? We do that by ensuring there are stringent regulatory 
regimes under which lawyers who draft enduring powers of attorney or people who work as public trustees or 
advocates can give sensible advice to the donor. If need be, the donor can rely on the advice given and the laws in 
place to protect their interests. 
I said that I would not make a very long contribution today. I want to add my support for the committee’s 
recommendation 20. 
HON ALISON XAMON: I have not spoken about the final report of the Select Committee into Elder Abuse for 
some time because the chamber has had other business to deal with. Of course, I was very pleased to be the deputy 
chair of this committee. It was a really good committee and I am very pleased with the recommendations that came 
out of the inquiry. I look forward to having all of them implemented. I note that a number of recommendations 
have been taken on board already, and I hope we will see all of them implemented at some point. 
Today, I particularly want to talk about the findings pertaining to chapter 6 regarding access to justice for older people 
experiencing elder abuse. Touching on the contributions from Hon Pierre Yang, I want to highlight precisely why 
it is really important that we ensure we have accessible and, dare I say, free services available for our older 
Australians to get preliminary legal advice and assistance, particularly in the area of finances. At the point when 
we undertook the review, there was really only one legal service available for older people specifically—that is, 
the older adults legal service available at the Northern Suburbs Community Legal Centre. Indeed, finding 30 states — 

The Northern Suburbs Community Legal Centre provides a useful specialised point of contact for older 
people experiencing elder abuse, however it is only funded to a restricted catchment area in the northern 
metropolitan area of Perth. There is a need for every older person in Western Australia, regardless of 
where they reside, to have access to specialised community legal services. 

That recommendation should be read in conjunction with finding 29—that community legal centres are often an 
essential first point of contact for older people. As part of that, we need to ensure that all community legal centres, 
not just the northern suburbs legal service, can identify cases of elder abuse and ensure that people are able to get 
specialist support and that there are appropriate referral pathways. The committee found that the legal service 
provided by the Northern Suburbs Community Legal Centre is excellent. It is a small centre and, by its own 
admission, is not funded enough, but it has really managed to create a centre of excellence around elder abuse and 
to produce resources and assist certain individuals. But it is frustrating that the centre is limited to assisting people 
within its catchment, because staff frequently hear from people outside the northern suburbs catchment area who 
desperately need support and advice. 
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I will add that one of the referral pathways to the Northern Suburbs Community Legal Centre is via Advocare. 
I am pleased to say that since this report was tabled, this government has given additional moneys to Advocare, 
principally to ensure that its hotline can deal with the increasing number of calls coming through. Advocare gives 
preliminary advice to people who have the courage—it does take courage—to ring up and find out more 
information. If Advocare is concerned that these people need quite specific legal assistance or further advice, it 
can refer them to the Northern Suburbs Community Legal Centre. It is frustrating that there is no other specialist 
centre to refer older people to. A lot of these older people are on fixed incomes, they do not have a lot of money 
and they certainly are not inclined to go hunting around for independent legal advice at Herbert Smith Freehills, 
for example. It is really important to ensure that we have these basic services available within the community for 
people to access. 

I particularly want to note how impressed I was with the work that the Northern Suburbs Community Legal Centre’s 
older adults service is doing around the health–justice partnership that has been established in that catchment area 
as well. The partnership ensures that older people going through the hospital system who potentially have issues 
around elder abuse can be hooked up with various legal services in order to get those supports. That is happening 
because social workers within the hospital are able to identify that maybe someone is at risk or needs a little more 
advice, or they might witness someone being subjected to undue pressure from a family member. It gives social 
workers an extra opportunity to ensure that a person is perhaps getting a little more wraparound support. I think 
those sorts of health–justice partnerships are absolutely innovative and really important. I am seeing a commitment 
to some growth of health–justice partnerships in Western Australia, but we are really lagging when compared with 
the situation in other states, where the majority of health–justice partnerships have been created and are thriving. 

In any event, recommendation 13 of the report asks — 

The Government ensure that every older person in Western Australia, regardless of where they reside, 
has access to specialised community legal services which provide advocacy and advice on elder abuse. 

I was pleased to hear of the government announcement on 10 April 2019 that Legal Aid WA would establish 
an elder abuse unit. In his statement, the minister referred to a new specialist legal unit being established within 
Legal Aid WA to prevent and raise awareness of elder abuse and safeguard the rights of older Western Australians. 
He referred to the role Legal Aid has traditionally played around issues of restraining orders, for example, and 
people subject to violence, and assisting people around various civil law arrangements. He went on to say that 
Legal Aid WA had recently decided to better coordinate some of these services by creating a seniors rights and 
advocacy service. He said that this service will provide free legal advice and assistance for older people who have 
experienced elder abuse or who are at risk. 

I think it is a positive step. Certainly, in my opinion, Legal Aid has an important role in ensuring it is part of dealing 
with the scourge of elder abuse. 

Consideration of report adjourned, pursuant to standing orders. 

Progress reported and leave granted to sit again, pursuant to standing orders. 

RESERVES (MARMION MARINE PARK) BILL 2019 

Second Reading 

Resumed from 14 August. 

HON DR STEVE THOMAS (South West) [3.42 pm]: I take this opportunity to make some comments about the 
Reserves (Marmion Marine Park) Bill 2019 and indicate that given the discussion we had earlier today about the 
need for more collegiate work between the government and the opposition, I am pleased to say that in this case, as 
in many others with the work of the Minister for Environment, the opposition, in a truly collegiate manner, will 
support the bill before the house. I am sure that suggestions we are not on the same page in many cases will not be 
reflected in Hansard! We are, of course, here to help and, occasionally, when we can, make improvements. It is 
a very collegiate atmosphere with the Minister for Environment. I hope to see that continue into the future. 

This marine park bill is effectively about the development of the Ocean Reef marina, a project that has a long 
history, with various attempts to deliver it. I understand that it has been on the cards for over 30 years and is supported 
by both sides of the house. Before I go into detail on the project, let me say that this legislation seeks to remove 
a small part of the Marmion Marine Park to allow for the substantial development of the Ocean Reef marina. 

We must always take into account that in the name of progress, unfortunately, on some occasions, the environment 
also must make a contribution. Both the Minister for Environment and I take that quite seriously because there 
will be some environmental damage in the construction of the Ocean Reef marina. If there were no damage in it, 
perhaps the bill would not be before the house. The reality is that there will be some damage to some of the reef that 
is part of a class A marine park. It is expected the development will have an impact on the area the Ocean Reef 
marina will sit on and that there will be a slightly larger impact on the immediate area. I will have some things to 
say about the potential impact on the area, and how it might be mitigated. If we proceed along the lines that this 
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process will be completed and the bill will pass with the support of the opposition, it is important to make sure that 
we look after the environment and take the community along with us. Obviously, this area contains a degree of 
reef, which is a fairly significant habitat for abalone Haliotis roei. I will go into some detail about how it might be 
managed, alternative options that might have been presented and why we must take account of those impacts. 
We are looking at a development area and an impact of approximately—the minister will no doubt confirm—
143 hectares for this proposal. I want to make some comments about the impact on the environment because it 
will be significant. It is not to be glossed over lightly that 143 hectares of marine environment, including some 
significant local rock structure, home to some fish and a significant abalone resource, will be, effectively, destroyed 
in the development process. We therefore need to take some time to ensure we consider the impacts of it because 
it is not insignificant. However, I note that the government is of the opinion that to deliver this project, which we 
support, 143 hectares of marine environment clearing has to occur. Although that is unfortunate in a reasonably 
high-value area, I want to draw a comparison with another project. It is the case that most projects have some 
environmental degradation that we must accept. For a slight comparison, I chose a project in the South Metropolitan 
Region. Although we support 143 hectares of degradation of environment for the Ocean Reef marina—a good 
project; it is another ocean marina for the northern suburbs—I hope the south west can increase its stock of marinas 
in the not-too-distant future, but far be it for me to engage in petty jealousy! I will compare that 143 hectares of 
degradation with the 97.8 hectares that would have been cleared for the Roe 8 highway. The government is 
perfectly happy to suggest that 143 hectares of activity and degradation can occur to allow for this Ocean Reef 
marina but is adamantly opposed—violently opposed occasionally perhaps—to clearing 79 hectares for Roe 8. Far 
be it from me to suggest that this is horrendous duplicity and a double standard from the government of 
Western Australia, but I have not been able to come up with another description, so I will call it a horrendous 
double standard. The government is prepared to endorse the removal of 143 hectares of reef, and if I were in the 
minister’s position, I would undertake the same proposal. I would do the same thing. But the government reveals 
its duplicity and double standards when it says, “You cannot clear 79 hectares of land for Roe 8 to take all those 
trucks away from the cars and development and make the roads safer for the people using them.” Of that 79 hectares, 
something like one-third is described as highly degraded and weed infested. All the same, there was at that point 
a significant offset put in place. I draw members’ attention to quite an old press release from the then environment 
minister, Hon Albert Jacob, which shows that Western Australia was going to purchase 523 hectares of black 
cockatoo habitat to offset the 78 hectares of the total 97.8 hectares that was ultimately to be cleared for Roe 8. That 
was 97.8 hectares of clearing in total for Roe 8. 
It has an impact, and I am just interested in that immense double standard. Some organisations will accept clearing 
for some developments, but remain completely and adamantly opposed to it for others. I would suggest that, given 
that it is a good habitat for Roe’s abalone, perhaps the environment that will be sacrificed for the Ocean Reef 
marina development is of a higher quality than what was proposed to be removed for Roe 8. I just throw that out 
as a bit of an interesting double standard. I hope all the people who think that the Labor Party’s environmental 
credentials are set at a high and uniform level take a little notice of this double standard. 
Having said that, and taking that slightly hypocritical position on board, the opposition is supportive of the 
Reserves (Marmion Marine Park) Bill 2019 because, as I understand it, it was an election commitment of the 
previous government and was supported by the then Labor opposition and now by the Labor Party in government. 
From the consultations we have had with the local community, I can say that it is a project that is very much in 
demand. It is expected to attract significant investment, stimulate the economy and provide a significant tourist 
attraction. It has been looked for and supported by the majority of the local community for a very long time. It has 
only reached the point at which construction is looking more imminent within the last eight to 10 years, but it has 
certainly had support from the drawing board stage, well before that. 
But it will have impacts, and I would like to talk a little more about that because there have been suggestions that 
alterations to the proposal might reduce those impacts. I have spent a fair bit of time looking at all the options 
available and at whether the environmental impact, and the impact on fisheries in particular, might be mitigated by 
changes to the proposal. I say at the outset that this proposal in its current form is the only one that the government 
and government departments have looked at in any great detail. The first point I make is that to take the proposal 
back to the drawing board and say that we need to shift it, move it or substantially alter it would be to run 
a significant risk of returning to the drawing board we have been at for about 30 years. We had some conversations 
this morning about red tape holding up developments; let me say that another three decades might see me out, and 
I might not be here to see the results of this process. In my view, going back to the drawing board is not an option. 
Having said that, in our various briefings we asked the departments what alternatives had been considered. I will 
talk in a bit more detail about the potential flip of this project from the current marina running north to the current 
marina running south. Unfortunately, that material is quite limited. As happens in most environmental analyses, if 
we go to the environment department in most jurisdictions and say, “What do you think about the variations?”, it 
will say, “Don’t talk to us about variations. Give us what you want to do and we will tell you whether you can do 
it.” There is a very limited opportunity to discuss variations of scope in any particular way, and I think that is what 
has struck us with this particular project. We do not have a lot of capacity to say to the various departments, “If it 
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was going to look different, what would the outcome be?” Some information has been provided, and I will look at 
that in a little more detail as well, but let me say that starting over completely would set this project back for 
a decade or decades to come, and that is not supported by the Liberal Party. 

Let us move on to the current proposal. The current proposal is to develop approximately 565 boat pens; 200 boat 
stackers; 1 000 homes; and 12 000 square metres of retail and commercial space. It is a significant development. 
The theory is that we might be creating another Hillarys a little further north, and the expectation is that it will 
bring in significant additional revenue and additional activity and tourism. The suggestion is that the development 
is likely to provide more than 900 local jobs on top of the tourism it brings in, so it is not an insignificant 
development; 900 jobs is a lot. 

Hon Michael Mischin: Permanent jobs or construction jobs? 

Hon Dr STEVE THOMAS: Good question; I am thinking 900 permanent local jobs. We might check those 
numbers later on, but we will get to it. That was the information that was provided in one of the briefings. The 
estimation of future jobs is always a bit of a tricky exercise, so perhaps we should take it with a grain of salt. The 
proposal includes 12 000 square metres of retail and 1 000 homes, which will provide for a fair number of the 
support services that are required. 

Let us address the two main issues that we need to flesh out for this proposal. Obviously, the first is environmental 
damage. There will be environmental damage to the reef; we know that 143 hectares will be impacted on. There 
will be an extended impact because some of the development will involve significant dredging, which will create 
a silt issue. There are regional populations of seagrasses on which this proposal will have an impact. It will also 
have an impact on abalone growth and development, and abalone harvesting, so there will be a localised impact. 
The abalone industry is important to this area. It is part of the commercial abalone fishery that is called area 7, and 
I might ask the minister to check the extent of area 7 and how wide it goes. Does it cover the entire metropolitan 
area or is it more restricted? That will become more important, just to let the minister know. 

According to our briefings, the proposed development is estimated to reduce the available abalone catch by 
approximately nine tonnes. That is approximately half the commercial catch and half the recreational catch. I want 
to focus on the commercial catch. Although the recreational catch is an interesting and important social event, the 
people who are taking the recreational catch are not relying on it to feed their families or to keep people employed. 
I understand that an annual catch is set, according to the briefings that we had, at 18 to 22 tonnes of recreational 
catch and 24 tonnes of commercial catch. Therefore, four and a half tonnes are lost out of the 24 tonnes of 
commercial catch. Minister, we may need to debate this in the Committee of the Whole House, but I was interested 
to see that—I know the minister will have people listening—there was some confusion during various briefings 
when we talked about the loss of harvest of nine times four and a half tonnes of that commercial catch as 
a percentage of the available catch. We had various figures ranging from about seven per cent to 20-odd per cent, 
which I think relates to the percentage of that measurable area. If we could get some more detailed figures, we 
may need to go into committee to pull these out. I am interested to know how much of the overall catch are we 
giving up to put this process in place in area 7. If it is a fairly small percentage, we would adjust to that. If it is 
a bigger percentage, obviously the adjustment will be much bigger. Is the total commercial catch area of 24 tonnes 
for the immediate area? What area is that catch defined in? We need a bit more information to measure that. 

On top of the environmental issues, which is the first pillar of discussion today, I am interested in the second pillar 
of discussion, which is the impact on the commercial abalone fishermen. It is important because there are not many 
of these fishermen. I understand that there was 13 and that might be down to 10 now. It would be interesting to 
know the current number. Obviously, those commercial fishermen use this piece of reef as a really important 
resource. Along the coast, there is about three and a half kilometres of reef that is an important piece of resource, 
some of which abalone fishermen will be giving up for the development of the Ocean Reef marina for the benefit 
of the wider community. If that will be the case—I understand that sometimes sacrifices have to be made—they 
need to be looked after as part of this process. They need to be compensated for the reduced catch and looked after 
to make sure that they have either a viable transition into the future or a viable and supported transition out of the 
industry. If the industry can no longer support those people, that is probably the worst-case scenario. It might be 
the case that it cannot support all those people. If we are talking about a local harvest of 24 tonnes, and we are 
taking four and half tonnes out of the professional fisherman’s catch, that is one-sixth. Theoretically, one or two of 
those producers is being dropped out of the system. Does every producer absorb a reduction in quota on that basis? 
That process needs to be worked through, but it needs to be worked through in a way that protects the commercial 
fishing industry. 

I understand that this commercial fishing industry has already had to absorb some significant reductions in harvest 
in recent years. For those of us who are believers and strong advocates for action on climate change, we understand 
that ocean warming has had a significant impact. Not all of the significant ocean rises are directly related to climate 
change. Heat spikes and variations can occur outside that process as part of the natural cycle. However, there is no 
doubt that increased heat spikes have impacted on the abalone industry, and, for that reason, in the past decade, 
harvests by abalone fishermen in that region have dropped in the order of, I understand, 20 per cent—and in some 
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cases higher than that. That has happened in the industry because it was a requirement to support the industry to 
keep its future. This is an industry that is recognised worldwide as a sustainable fishery, but it is a sustainable 
fishery on the basis that it does not have many significant impacts on it, and there will be significant impacts with 
this proposal. 
Hon Jim Chown: What was the impact on Hillarys? 
Hon Dr STEVE THOMAS: I do not actually have the impact for Hillarys. Certainly, there was an impact on Hillarys. 
The first globally certified sustainable industry from a Western Australian perspective in the fishing industry was 
the western rock lobster industry. The abalone industry is now also a globally recognised sustainable industry. 
I believe it has a gold star or gets a gold stamp of some sort on that basis. Obviously, as long as we manage it well 
and manage it sustainably in the future, there is no reason why it cannot stay. But when there are impacts like this 
one, we obviously have to compensate. For impacts that are two-thirds the size of Roe 8, we actually have to look 
after this and ensure that the industry can survive. 
During the debate on this bill, I am interested in a conversation about the best way to manage the impact on the 
commercial operators in this industry. Again, I suspect we will get to the detail of this in committee, but let me 
outline the areas that need to be addressed, which are in two halves. The first half is that the affected producers 
will need a compensation mechanism. The second part is the government will need to respond to minimise the 
impact on both the environment and the fishery and to try to build back and enhance the industry into the future. We 
have been briefed to some degree on the expectations around the second half, but I will comment on the first half—
that is, the direct compensation process for fishermen. I understand there will be—certainly, in my view, there will 
have to be—a buyback of licences if additional resource is not made available. My understanding is that there are 
no additional fisheries resources in abalone that these fishermen could go to to fill out their current licence. That 
might be wrong; I am happy to be corrected if the minister knows of other resources that might be picked up in the 
process. But, in my view, there is no opportunity for that and therefore these abalone fishermen will have to give up 
a proportion of their licence or lose some of their number, or a combination of both. I expect the government to be 
engaged in the development of an adequate, proper and representative compensation package for that—that is, the 
government will buyback the level of licence required. It needs to do so in a way that is fair and just. I know that 
is a set of words that we throw around and bandy about, potentially in terms of a property right, a bit too easily, 
but the reality is that in this case the licence to fish for abalone is a property right or a taking right. In that case, it 
needs to be a fair and just compensation. I am hoping that the minister either in his reply speech or I suspect we 
might go to committee to try to tease these things out a little bit — 
Hon Stephen Dawson: I’m very happy to try to provide a response in my second reading reply. Noting that, of 
course, the bill is quite tight, and so some of the question that you have asked may actually be outside the scope 
of the bill. So, I’m going to try to provide the answer in my response. 
Hon Dr STEVE THOMAS: Your collegiate nature is well noted, minister, and we thank you for working with 
us in that process. That is why we try so hard to assist you in the house. 
Hon Stephen Dawson: I really appreciate that. 
Hon Dr STEVE THOMAS: Yes; that is all right. He will never get pre-selected now—will he! Here is some trouble! 
We will seek to get what we can. We may not be able to get to this stage, but I have been doing some very basic 
numbers, for example, on the price of licences that have been sold. Abalone licences are selling in range from half 
a million dollars, or a bit more, to well over $1 million, so a compensation package to take somebody out of the 
industry will have to be that amount plus a bit. For that reason I suspect that the compensation package to the 
commercial abalone fishermen in this region will total somewhere near the $10 million to $20 million mark. That 
sounds like a lot of money, and it is not our job to make people rich off the process of progressing through the 
approvals process, but the compensation has to be adequate to make sure that those people will not be substantially 
worse off in the process. 
The total worth of the development of 1 000 homes, 12 000 square metres of commercial real estate and 500 boat 
pens will surely run into the hundreds of millions or billions of dollars, so a $10 million to $20 million compensation 
package for the commercial abalone fisherpeople of that area is a fairly cheap mechanism to make sure that the 
outcomes of this process are as good as possible and people are not left behind. 
Hon Jim Chown: Who pays for it? 
Hon Dr STEVE THOMAS: I think that will have to come out of the government coffers, ultimately, because it 
is a fishery licence. Right now it is a fishery entitlement. They are licensed by the state to take a certain amount of 
abalone. If the state is going to remove some of that licence because there will be fewer available, there is no 
option but for the state to step up. I suspect the state government has already gone through the numbers on this and 
is having a look at it. Without trying to pin him down to an exact dollar amount, I would love the minister to be in 
a position to say that a $10 million to $20 million compensation package is not out of the realms of possibility. 
I think Parliament should acknowledge that compensation will be required as part of the package. 
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The direct buyback will be the first part of the process. The second part of the process will be the direct impact of 
development on the fishery, even when the area that will be developed is taken out. I say that because it is 
impossible to completely exclude the impact of development in a marine environment when dredging is involved 
and things move around. Some of this reef is significant rock, so the development will have an impact. Silt will 
develop and spread, and there will be some environmental impact on seagrasses in the region and other marine 
life, such as fish. There will be a direct impact on abalone and the harvest capacity of commercial fishermen 
outside the 140-odd hectares of reef that has to go to. As a part of this compensation mechanism, the government 
has to look firstly at the direct value of the licence and a reduction in the cost and, secondly, at the reduction of the 
value of the harvest that will be imposed. It also needs to consider the impact of the marina construction activity 
on the marine environment and the fishermen. That may alter the amount of compensation the government should 
be looking at, although not in a large way. 
Through various briefings, I understand that the final part of the compensation package for commercial fishermen 
will consider the long-term impact with a view to working out whether the package needs to be reviewed. For 
example, five years down the track, the Department of Fisheries will do an assessment of the change in available 
stock and harvest and may need to adjust the compensation package at that time because the impact was greater 
or, possibly, being the eternal optimist that I am, lesser than the predicted impact. 
I suggest that five years is a fairly long time. Although a five-year review is reasonable, if that is what the 
government is looking at, I suggest that an interim review would also be reasonable. If a five-year review of the 
impact on the industry is to be done, I suggest a review be done halfway through, because of the impact of silt 
from the construction process. There will be some impacts earlier than five years but hopefully those impacts will 
be minimised and mitigated. A review after two and a half years and again after five years may find that other 
compensation mechanisms are in place, and that is fine. But it is undoubtedly the case that there is a risk that the 
construction process may exacerbate the problem and that may have an additional impact on the cost. I do not 
think any of those things—such as the impact on the commercial abalone fishers—is significant enough to cause 
us to not support the proposal, but there will be an impact on the 143 hectares, which is nearly twice the impact of 
Roe 8, on a high-quality reef rather than on degraded land. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 6938.] 

Sitting suspended from 4.15 pm to 4.30 pm 
QUESTIONS WITHOUT NOTICE 

STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES — FIFTY-FIFTH REPORT — 
EMAIL ACCESS 

1011. Hon PETER COLLIER to the Leader of the House representing the Premier: 
I refer to the Premier’s response to question without notice 990 on Tuesday, 17 September 2019. 
(1) How does the Premier justify his response to part (1) of this question, given that the Standing Committee 

on Procedure and Privileges is dealing with former and not current members of Parliament? 
(2) How does the Premier justify his response to part (1) of this question provided to the Legislative Council, 

given that he provided a completely different response to an identical question asked by the member for 
Carine in the Legislative Assembly on Tuesday, 17 September 2019? 

Hon STEPHEN DAWSON replied: 
On behalf of the Leader of the House, I thank the Leader of the Opposition for some notice of the question. 
(1) The Premier stands by his response to the original question. 
(2) The question was not identical. The member for Carine expanded on the multitude of questions previously 

asked, through his inclusion of electorate officers’ email accounts within the scope of his question. 
METRONET — RAIL PROJECTS 

1012. Hon PETER COLLIER to the minister representing the Minister for Transport: 
I refer to the McGowan government’s Metronet project. What is the indicative cost of each of the following projects — 

(a) the Byford rail extension; 
(b) the Midland station project; 
(c) Karnup station; 
(d) automatic train control; 
(e) additional railcars required for the new Metronet lines; 
(f) the Denny Avenue level crossing removal; and 
(g) the Caledonian Avenue level crossing removal? 
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Hon STEPHEN DAWSON replied: 

I thank the Leader of the Opposition for some notice of the question. 

(a)–(c) The business case process for these projects is currently underway. 

(d) An amount of $18.8 million has been allocated for business case work and procurement planning. 

(e) An amount of $1.6 billion is allocated to the railcar procurement program. 

(f) An amount of $69 million. 

(g) The business case process is currently underway. 

STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES — FIFTY-FIFTH REPORT — 
ATTORNEY GENERAL 

1013. Hon MICHAEL MISCHIN to the Leader of the House representing the Attorney General: 
I refer to the Standing Committee on Procedure and Privileges’ inquiry into the potential contempt of Parliament 
by Department of the Premier and Cabinet Director General Foster and Acting Director General Roper. 

(1) Has the Attorney General or anyone in his office provided copies of correspondence from the President 
of the house to any member of the media? 

(2) If so, who did so, to whom were they provided, when and for what purpose? 

Hon ALANNA CLOHESY replied: 
On behalf of the Leader of the House, I thank the honourable member for some notice of the question. The 
Attorney General has provided the following answer. 

(1)–(2) The Attorney General is not aware of, or privy to, correspondence from the President of the house to any 
member of the media. 

SCHOOLS — LOCAL INTAKE AREAS 

1014. Hon DONNA FARAGHER to the Minister for Education and Training: 
I refer to the Department of Education’s policy regarding local intake areas. 

(1) Who does the department consult with as part of the process of amending existing or establishing new 
local intake areas? 

(2) When an existing local intake area is modified, is it standard practice for the department to include 
a grandfather clause to preserve the current enrolment entitlements for existing students or their siblings 
who are not yet of school age? 

(3) If no to (2), what is the standard practice implemented by the department? 

Hon ALANNA CLOHESY replied: 

On behalf of the Minister for Education and Training, I thank the honourable member for some notice of the question. 

(1) The department liaises with principals of affected and surrounding schools, as well as the relevant 
education regional office. 

(2) When a new local intake area is established or an existing local intake area is amended due to the 
construction of a new school, no grandfather clause is included. The priorities for enrolment, as outlined 
in the enrolment in public schools policy, are applied to all applications. New schools are established 
to relieve schools experiencing enrolment pressure. Guaranteeing siblings an enrolment entitlement at 
an existing school will not ease that pressure. 

When an amendment to a local intake area is required for any other reason, the department does include 
a grandfather clause to preserve the current enrolment entitlements for existing students and their siblings 
who are not yet of school age. 

(3) Not applicable. 

CHILD PROTECTION — CASEWORKERS — WORKLOAD 

1015. Hon NICK GOIRAN to the Leader of the House representing the Minister for Child Protection: 
I refer to the minister’s final revised answer to my question without notice 888, which was provided on 
17 September 2019. 

(1) Is the sixth day of each calendar month the regular date for the monthly workload management data capture? 

(2) If no to (1), which day is? 
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(3) On which date was the error in the caseloads of three workers first identified? 

(4) On which date were those three errors addressed? 

Hon ALANNA CLOHESY replied: 
On behalf of the Leader of the House, I thank the honourable member for some notice of the question. The 
following response has been provided by the Minister for Child Protection. 

(1)–(4) The management of caseloads is the responsibility of team leaders and district directors on a day-to-day 
basis. The monthly workload management report is one tool that is used to manage and provide a snapshot 
of caseloads. Data relating to workload management is captured in ASSIST and reports are run at 
midnight on the first Friday of every month. To increase data quality, interim reports are run on the first 
Monday of every month and are sent to the district directors in the lead-up to the monthly data capture 
for the purpose of quality assurance. 

The error was identified on 2 September 2019 and the discrepancies were corrected on 9 September 2019. 

HOUSING — NEWMAN — PILBARA DISTRICT LEADERSHIP GROUP 

1016. Hon JACQUI BOYDELL to the minister representing the Minister for Housing: 
I refer to the establishment of the Pilbara District Leadership Group through the Department of Communities. 

(1) On what date was the group established? 

(2) Can the minister list the group’s membership, their respective titles and their areas of jurisdiction? 

(3) What are the terms of reference for the group’s operation? 

(4) Can the minister please detail the engagement the group has had specifically in relation to Newman? 

(5) What work has the group done in response to housing damage and accommodation issues specific to 
Newman? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. The following information has been provided by 
the Minister for Housing. 

(1) The first meeting was held on 18 November 2015. 

(2) State government members of the board include representatives from the Department of Local 
Government, Sport and Cultural Industries; the Department of Communities; the Department of Justice; 
the Department of Education; the Department of Transport; the WA Police Force; the WA Country Health 
Service; the Pilbara Development Commission; and North Regional TAFE. Commonwealth government 
members of the board include representatives from the Department of the Prime Minister and Cabinet; 
the National Indigenous Affairs Agency; and the Department of Human Services. Non-government 
representatives are from Pilbara Aboriginal Voice; the Western Australian Council of Social Service; 
Pilbara for Purpose; the Pilbara Aboriginal Health Planning Forum; and the WA Primary Health Alliance. 
Two representatives are also nominated by the Chamber of Minerals and Energy. 

(3) The functions of the district leadership group are to identify emerging problems and opportunities for 
improved outcomes in the region and deliver effective responses through coordinating the resources and 
capability of state and commonwealth government agencies, local government, industry and community 
organisations; improve and maintain alignment of local services across state and commonwealth 
government agencies, local government, industry and community organisations; explore avenues to 
deliver government-wide and sector-wide reforms and priorities in a manner that will be suitable and 
effective in local conditions; share information between state and commonwealth government agencies, 
local government, industry and community organisations; and seek opportunities to speak as one voice 
on issues of strategic importance in the region. 

The DLG has adopted the following principles: empower Aboriginal people and Pilbara communities; 
partner with Aboriginal and community organisations in the design and delivery of services; develop 
a shared understanding of priorities and problems across DLG members through information-sharing, 
listening and pursuit of improved community outcomes; work in a cooperative and constructive manner 
founded on mutual respect, goodwill, trust and integrity; and member organisations be responsible for 
sharing information, actions and decisions of the DLG within their own organisations and governance 
structures. 

(4)–(5) There was engagement with Kanyirninpa Jukurrpa, with an overview of a cost–benefit analysis covering 
social, housing, health and other issues relating to communities from Newman to the Western Desert. It 
has had engagement with BHP–Newman Futures, including consultation with the Newman community. 



6930 [COUNCIL — Wednesday, 18 September 2019] 

 

ANIMAL ACTIVISM — PERTH ROYAL SHOW 
1017. Hon COLIN de GRUSSA to the minister representing the Minister for Police: 
I refer to events being organised by an animal activist group in WA on 27 and 28 September, given that a previous 
event by activists on 5 June resulted in significant police resources being required in Narrogin, Harvey, 
Beaufort River, and an arrest in Osborne Park. 
(1) What information does the minister have regarding the planned events for 27 and 28 September? 
(2) How will this information be communicated to those targeted? 
(3) What was the total cost of police resources, including staff, deployed on 5 June in response to animal 

activist behaviour; and can the minister please provide a breakdown of these costs? 
(4) When will the state government introduce legislation to deter the criminal behaviours of animal activists? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided by 
the Minister for Police. 
This question has been answered on the assumption the events being organised by the animal activists on 27 and 
28 September 2019 are planned to coincide with the Perth Royal Show. 
(1) The Western Australia Police Force is aware of an event planned by Direct Action Everywhere at the 

Perth Royal Show, on 27 and 28 September 2019. The group will protest outside the entry gates to the 
Royal Show using placards. 

(2) The policing response to the Perth Royal Show is being managed by the major events coordination unit. 
Officers from that unit are in frequent contact with the Royal Agricultural Society. 

(3) No additional costs were incurred by the Western Australia Police Force. 
(4) This question should be directed to the Attorney General. 

KANGAROO MANAGEMENT ADVISORY COMMITTEE 
1018. Hon RICK MAZZA to the Minister for Environment: 
I refer to the Kangaroo Management Advisory Committee, which is convened by the Department of Biodiversity, 
Conservation and Attractions. 
(1) How often has the committee met over the last five years? 
(2) Which stakeholder groups were represented at the meetings? 
(3) When does the current five-year management plan expire? 
(4) What percentage of quotas have been achieved for each of the last five years? 
(5) What have been the results of annual abundance surveys for each of the past five years? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1) The committee meets annually, and has met five times over the past five years. 
(2) The committee membership includes representatives from Western Australian commercial kangaroo shooters, 

commercial kangaroo meat processors, WA Farmers Federation, Pastoralists and Graziers Association, 
Department of Primary Industries and Regional Development, and the Department of Biodiversity, 
Conservation and Attractions. 

(3) The “Management Plan for the Commercial Harvest of Kangaroos in Western Australia 2019–2023” 
expires on 31 December 2023. 

(4) In 2018, 7.6 per cent of the state quota was harvested. In 2017, 9.6 per cent of the state quota was harvested. 
In 2016, 16.9 per cent of the state quota was harvested. In 2015, 27.8 per cent of the state quota was 
harvested. In 2014, 47.9 per cent of the state quota was harvested. 

(5) The information for population estimates for red and western grey kangaroos from 2014 to 2018 is in 
tabular form; it lists the species and the year. I table it and seek leave to it incorporated into Hansard. 

Leave granted. [See paper 3057.] 
The following material was incorporated — 

 2014 2015 2016 2017 2018 

Red kangaroo 409,422 827,000 1,132,000 1,464,330 1,825,760 

Western grey kangaroo 1,246,870 1,565,800 1,357,700 2,270,445 2,423,800 
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KARRAKATTA CEMETERY RENEWAL PROGRAM 

1019. Hon AARON STONEHOUSE to the Leader of the House representing the Minister for Local 
Government: 

I refer the minister to my questions without notice 694 and 759 of 26 June and 7 August 2019 respectively, 
regarding renewal operations at Karrakatta Cemetery. 

(1) How many pieces of correspondence, physical and/or electronic, has the minister’s office received from 
members of the public regarding the renewal program since 7 August 2019? 

(2) How many pieces of correspondence, physical and/or electronic, has the minister’s office now received 
from members of the public on the same subject in this calendar year? 

(3) How many applications for a subsequent 25-year grant within areas intended for renewal have been 
received by the Metropolitan Cemeteries Board over the last twelve months? How many of those have 
been granted, and how many declined? 

(4) Given the clear and mounting concern regarding renewal at Karrakatta, will the minister, regardless of 
other review commitments within his portfolio, which I respect but which have absolutely no impact on 
this matter, offer the public a firm date for a full and public review of the Cemeteries Act 1986? 

Hon ALANNA CLOHESY replied: 
On behalf of the Leader of the House, I thank the honourable member for some notice of the question. The Minister 
for Local Government has provided the following answer. 

(1) There have been 150 pieces of correspondence received from 47 members of the public. 

(2) There have been 237 pieces of correspondence received from 83 members of the public. 

(3) There were 42 applications received for subsequent grants of right of burial over graves in areas 
earmarked for possible future renewal at Karrakatta Cemetery. All 42 applications were approved. 

(4) No. 

GLOBAL CLIMATE STRIKE 

1020. Hon TIM CLIFFORD to the Leader of the House representing the Premier: 
I refer to the Premier’s response to my question without notice 1008 asked yesterday in relation to the global strike 
for climate, which stated that “any public servant who chooses to attend the strike should do so in their own time”. 

(1) Will the Premier please clarify whether his response means that Western Australian public servants will 
be permitted to seek flexible working arrangements to attend the global strike for climate, similar to what 
was announced yesterday by the Victorian Premier? 

(2) If no to (1), what does the Premier’s response mean in practical terms for public servants, given that the 
strike is to be held over a three-hour period during standard work hours? 

(3) If yes to (1), will the Premier or a representative of the government formally notify public servants of 
their right to seek flexible working arrangements? 

Hon STEPHEN DAWSON replied: 
On behalf of the Leader of the House, I thank the honourable member for some notice of the question. The 
following answer is provided by the Premier. 

(1)–(3) The Premier would expect all public servants to work within the provisions outlined in their applicable 
awards and agreements, and any attendance at the rally should be done so within that framework. 

POINT GREY MARINA 

1021. Hon DIANE EVERS to the Minister for Environment: 
I refer to the Point Grey marina proposal in the Shire of Murray and ministerial statement 906 of the 
Environmental Protection Agency’s approval in 2012. 

(1) Has the proponent submitted to the CEO of the EPA any compliance assessment plans as required under 
condition 4–2? 

(2) If yes to (1), will the minister please table the plans?  

(3) If no to (1), why not? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question.  
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(1) The Department of Water and Environmental Regulation has received a compliance assessment plan 
required by condition 4–2 of ministerial statement 906. 

(2) Yes. 
[See paper 3058.] 
(3) Not applicable. 

SCHOOLS — MOBILE PHONES 

1022. Hon COLIN TINCKNELL to the Minister for Education and Training: 
(1) With the end of the school year fast approaching, has the minister or her department taken any serious 

action toward implementing my suggestion from 26 June 2019 that Western Australia follow the example 
of the Victorian state government and, from the start of next year, ban mobile phones in schools during 
the school day? 

(2) If not, does the minister have any intention to implement such a ban in the future considering the support 
the idea received in this house previously; and, if so, when; and, if not, why not? 

Hon ALANNA CLOHESY replied: 
I thank the honourable member for some notice of the question. I answer on behalf of the Minister for Education 
and Training. 
(1)–(2) We are in the process right now of consulting with schools that have mobile phone bans in place and their 

communities, including parents, students and school leaders, as well as unions and the professional 
associations, about what a potential statewide mobile phone policy might look like. The minister expects 
to make an announcement soon. 

RESOURCES SECTOR — WORKFORCE 

1023. Hon CHARLES SMITH to the Minister for Education and Training: 
I refer to the recent article in The Australian Financial Review titled “Mining employment returns to boom-time 
footing”, which states — 

An imminent return to boom-time employment levels in the Australian mining sector is likely to accelerate 
labour cost inflation … 

In the face of mining companies obviously calling for cheap labour, how will the government ensure that 
Western Australian locals are trained and employed ahead of multinational companies picking workers from 
a global pool of labour who are willing to work for less?  

Hon ALANNA CLOHESY replied: 
On behalf of the Minister for Education and Training, I thank the honourable member for some notice of the question. 
The minister does not accept the premise that mining companies are calling for cheap labour. The state government 
has a strong focus on increasing employment and training opportunities for Western Australians and has implemented 
a range of initiatives to support this, including: reducing the cost burden for eligible employers taking on apprentices 
and trainees through the introduction of a new Jobs and Skills WA employer incentive scheme; ensuring the 
resources sector is contributing to the Building and Construction Industry Training Fund levy for engineering 
construction work so that all industries carrying out building and construction are contributing to the training of 
the state’s construction workforce; introducing the Priority Start policy; rolling out TAFE Jobs and Skills Centres; 
freezing TAFE fees; signing the Pilbara Collaboration Charter between the state government and the resources 
industry to deliver social and economic benefits to the Pilbara region, including developing new pathways to jobs; 
and supporting new partnerships with industry, such as Australia’s first automation qualifications developed 
through a collaboration between Rio Tinto and South Metropolitan TAFE. 

DIRECT MARITIME FREIGHT SERVICE — PILBARA 

1024. Hon SIMON O’BRIEN to the Minister for Regional Development: 
I have a question without notice. I refer to the minister’s media statement of 19 February this year, entitled 
“First steps towards direct maritime freight to the Pilbara”, and her quote — 

“These two studies show there could be significant regional economic savings and opportunities if a direct 
maritime freight service to the Pilbara was established. 
“We know some attempts have been made in the past to establish a direct service, but the benefits are 
such that we need to look at having another go. 

Can the minister clarify what benefits they might be and what progress has been made to implement this possible 
proposal? 
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Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 

One of the benefits, if we are not taking freight via Sydney or Fremantle and then taking it up to the Pilbara, is that 
we can very clearly reduce costs, because at the moment much of the freight that we are talking about goes to Sydney 
and Perth and is then roaded up to the Pilbara. We see this as a real possibility of opening up the Pilbara, for 
example, and it fits in with the work that we are doing on the Karratha–Tom Price road—a road that was abandoned 
for eight and a half years but is now back on track. The ability to bring product and mining equipment et cetera 
directly into the Pilbara would mean that rather than maintaining those mines around Paraburdoo, Tom Price, 
Balla Balla and the new mining resources that are opening up, they could be maintained and serviced from the 
Pilbara. Very significant companies in the Pilbara are also working on this project, and they see the very great 
benefits of doing that so that we do have not a FIFO workforce coming in and maintaining the mines, but the 
potential for more locally based people to maintain the mines in that area. We also see that it has some potential—
I do not want to exaggerate it—for various types of processing if materials can be brought in more cheaply and 
more directly. We are working with the private sector on this project. It is not something that will happen overnight 
but, certainly, some very significant companies are very committed to this idea. 

AGRICULTURAL PRODUCE COMMISSION ACT — BROADACRE EXEMPTION 

1025. Hon JIM CHOWN to the Minister for Agriculture and Food: 
I refer to the minister’s response to Hon Robin Scott’s question without notice 980 in which she stated, in relation 
to the exemption of broadacre within the Agricultural Produce Commission Act 1988 — 

During the APC’s industry consultation on this question in 2017, support for the removal of the exemption 
was received from the WA Beef Council, the Sheep Industry Leadership Council and the South East 
Premium Wheat Growers Association. 

(1) Is it not a fact that the WA Beef Council is fully funded by the department and that the Sheep Industry 
Leadership Council is no longer operating? 

(2) Considering I spoke to the SEPWA president, Mr Sanderson, today, who stated that SEPWA does not 
have a position on the removal of the broadacre exemption—in fact, the question regarding APC being 
extended into broadacre has not come up as a matter for discussion at SEPWA board level—is the 
minister prepared to withdraw her comments about SEPWA’s supposed support, as stated in question 
without notice 980? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 

(1) As the member would be aware, a number of primary industry bodies receive funding from the 
Department of Primary Industries and Regional Development, including the WA Beef Council. Critically, 
members of such organisations are drawn from industry. The Sheep Industry Leadership Council, which 
subsequently became the Sheep Alliance of WA, ceased operations in June 2019. The APC has advised 
that consultation with the Sheep Industry Leadership Council took place prior to that date. 

(2) My comments in question without notice 980 remain accurate. At the time the APC consulted on 
removing the broadacre exemption, SEPWA indicated that it was happy to support the inclusion of 
broadacre farming in the APC act. I also take this opportunity to once again highlight that WAFarmers, 
which is the largest representative of broadacre farmers in Western Australia, strongly supports the 
inclusion of broadacre farming in the APC act. 

The member is basically going out there beating the drum for the PGA. 

Hon Jim Chown interjected. 

The PRESIDENT: Order! Hon Ken Baston has the call. 

STEP-UP, STEP-DOWN MENTAL HEALTH FACILITIES —  
KALGOORLIE, BROOME AND KARRATHA 

1026. Hon KEN BASTON to the parliamentary secretary representing the Minister for Health: 
I refer to the 9 May 2019 media release, “Budget boosts mental health investment to record levels”. Can the minister 
please advise what progress has occurred regarding the step-up, step-down facilities in the following communities, 
and approximately when each is expected to open — 

(a) Kalgoorlie; 

(b) Broome; and 

(c) Karratha? 
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Hon ALANNA CLOHESY replied: 
I thank the honourable member for some notice of the question. 

(a) The design work for the Kalgoorlie facility has been completed and the Department of Communities 
has closed the tender for the construction of the facility. The submissions it received are currently 
under evaluation. At this stage it is anticipated that construction of the facility will be completed 
by October 2020 and, following a period of commissioning, will become operational in early 2021. 

(b) A site location is currently being investigated, with further consideration being undertaken 
regarding a potential whole-of-government approach to the development. When the site location 
is confirmed, the open date for the project will be determined. 

(c) The design work for the Karratha facility is nearing completion, with documentation being 
prepared to allow the construction tender to be advertised. At this stage, it is anticipated that 
construction of the facility will be completed by the end of November 2020 and, following 
a period of commissioning, will become operational in early 2021. 

DEPARTMENT OF EDUCATION — STUDENT INFORMATION SYSTEM 
1027. Hon ALISON XAMON to the Minister for Education and Training: 
I refer to the planned introduction of a new student information IT system, WebSIS. 
(1) When was the contract with Civica Education signed? 
(2) What is the total cost of the project? 
(3) How much has been spent to date? 
(4) How much is it anticipated it will cost to make the software fit for purpose? 
(5) When is it anticipated that the software will be ready to be piloted in schools? 
Hon ALANNA CLOHESY replied: 
I thank the honourable member for some notice of the question. On behalf of the Minister for Education and 
Training, I provide the following information. 
(1) The contract was signed on 9 June 2016. 
(2) The total contract value with Civica Education is up to $32 million, including GST, over 10 years. 
(3) Approximately $9.5 million, excluding GST, has been paid to the vendor for WebSIS. 
(4)–(5) The previous government botched the delivery of the software program and, as a result, it is not able to 

be rolled out to WA schools. The minister is not willing to throw good money after bad fixing another 
Liberal–National government poor decision. Work on WebSIS will be scaled back while concerns with the 
program are being resolved. At this stage, it is not possible to determine the anticipated costs or time frame. 

YAKKA MUNGA STATION — LAND CLEARING 
1028. Hon ROBIN CHAPPLE to the Minister for Environment: 
I refer to question without notice 675 asked on 25 June 2019, specifically part (6) of the answer supplied by the 
Minister for Environment. 
(1) In relation to the investigation by the department mentioned in the minister’s reply, is this investigation 

still underway? 
(2) If yes to (1), will the minister advise as to the expected completion date of the investigation? 
(3) If yes to (1), will the minister please advise on the progress of the investigation and subsequent report? 
(4) If no to (1), when did the investigation conclude? 
(5) If no to (1), would the minister please table the findings of the investigation? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1) Yes. 
(2) I am unable to provide an expected completion date at this time. 
(3) The investigation has completed collecting the initial evidence and the information obtained is currently 

under review. I understand that the Pastoral Lands Board has issued a default notice to Shanghai Zenith 
Investment Holding Pty Ltd requiring remediation of the site. The Deputy Commissioner of Soil and Land 
Conservation through the Department of Primary Industries and Regional Development has advised Zenith 
of the remedial works required to mitigate the risk of soil erosion and allow regeneration of native vegetation. 

(4)–(5) Not applicable. 
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I will make the point that this is a statutory responsibility of the department, so this process is undertaken in the 
same way as a police investigation and I have no oversight. We will all wait to see what comes out the other end. 

REGIONAL HOME OWNERSHIP 

1029. Hon ROBIN SCOTT to the minister representing the Minister for Housing: 

In 2015, banks raised the minimum deposit to 30 per cent for homebuyers in regional Australia. 

(1) Given that the mining industry is now recovering, when can we expect regional homebuyers to enjoy the 
same rate as metropolitan homebuyers? 

(2) Will the state government encourage the banks to lend a percentage of their loan dollars to regional 
Australia’s homebuyers? 

(3) Can the state government see the benefits to regional shires and local service industries if home ownership 
is encouraged? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. 

The following information has been provided to me by the Minister for Housing. 

(1)–(3) In accordance with section 51 of the Australian Constitution, banking regulation and financial 
corporations policy falls under the jurisdiction of the commonwealth government. In respect of matters 
within the purview of the state government, the Keystart program continues to support customers in 
regional Western Australia. Keystart approved 396 loans across regional Western Australia in 2015–16; 
313 in 2016–17; 392 in 2017–18; 390 in 2018–19; and 114 to date in 2019–20. That is a total of 1 605 loans 
since 2015–16. 

The McGowan government recognises that secure and affordable housing provides an essential 
foundation for individual and family stability, resilience and connection to community. The government 
supports regional home ownership in a number of ways, including through Keystart, which is able to offer 
low-deposit home loans to Western Australians, including those in regional areas, with more than 
$4 billion in state borrowings, approximately 25 per cent of which flows to regional home buyers. The 
Country Housing Authority provides housing loans to Western Australian farmers and rural businesses 
where finance options are limited. The home ownership subsidy scheme encourages more employees to 
commit to regional communities for the longer term. These homes are for skilled government employees 
and ensures that a broad range of services are available to develop regional communities. The North-West 
Aboriginal Housing Fund and transitional housing initiatives use access to housing to promote employment, 
education and general wellbeing outcomes. 

MINISTER FOR REGIONAL DEVELOPMENT — BROOME VISIT 

1030. Hon MARTIN ALDRIDGE to the Minister for Regional Development: 

I refer to Legislative Council question on notice 2397 in relation to the minister’s travel by government jet to Broome. 

(1) Why did the minister require a two-bedroom apartment at Moonlight Bay Suites? 

(2) Was any portion of the apartment expense personally incurred by the minister or another person; and, if 
so, on what date was a recoupment made? 

(3) How did Mr Huxtable return to Perth from Broome and on what date did his return occur? 

(4) Was any expense related to Ms Schapper’s travel to and from Broome, including accommodation, meals 
and incidentals incurred at taxpayer expense? 

(5) Who was responsible for the minister’s ground transport whilst in Broome? 

Hon ALANNAH MacTIERNAN replied: 

I thank the member for the question. 

(1) I was accompanied by my granddaughter and therefore requested a two-bedroom apartment. 

(2) I paid the extra cost for a two-bedroom apartment rather than a one-bedroom apartment. I reimbursed the 
Department of the Premier and Cabinet $157 on 11 March 2019. 

(3) Mr Huxtable returned to Perth on Sunday, 26 August 2018 on Qantas flight QF1927 as I was travelling 
to Port Hedland for the community cabinet. 

(4) No. 

(5) The Kimberley Development Commission organised ground transport to the official events in Broome. 
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TOURISM — EVENT SPONSORSHIP 

1031. Hon COLIN HOLT to the minister representing the Minister for Tourism: 
I refer to Tourism WA event sponsorship. 
(1) Please list the events that received funding and the amount each event received for each of the following 

years — 
(a) 2017–18; and 
(b) 2018–19? 

(2) What events will receive funding for 2019–20 and how much will each event receive? 
(3) Please indicate for 2017–18, 2018–19 and 2019–20 which of these events have been allocated funding 

and how much funding came from royalties for regions? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
The Minister for Tourism has commented that this question requires an amount of investigation, including an 
assessment of each event against Tourism WA’s policy and guidelines for the release of event sponsorship and/or 
other commercial information, which is unreasonable to expect within the time frame provided by the member. 
The minister requests that the member place this question on notice. 

FORRESTFIELD–AIRPORT LINK — SOIL CONTAMINATION 

1032. Hon Dr STEVE THOMAS to the minister representing the Minister for Transport: 
I refer to PFAS-contaminated soil excavated from the Forrestfield–Airport Link and the answer to question without 
notice 903 asked by me and answered on 22 August 2019 in relation to the spoil material transferred to the Kenwick 
rail freight facility project. 
(1) Can the minister confirm that the answer to question without notice 903 confirms that that the Public Transport 

Authority—PTA—has received no payment for the spoil from the FAL project from the main works 
contractor on the Kenwick rail freight facility project, but that the PTA plans to pay $2 million to that 
contractor to take the 120 000 cubic metres of spoil to the re-use site at the Kenwick rail freight facility 
project, which therefore will cost $16.67 a cubic metre? 

(2) Has the main works contractor or any other company working on the Kenwick rail freight facility project 
paid or agreed to pay for the contaminated spoil from the FAL project? 

(3) Was this information made available to the Department of Water and Environmental Regulation at any 
point so that it could determine whether the contaminated spoil is therefore a waste? 

(4) Given that the PTA is paying a $16.67 a cubic metre subsidy to have this material taken away, which 
at a conversion rate of between 1.5 and 2.1 tonnes per cubic metre  is between $8 and $11 per tonne, 
why did Mr Mark Burgess, the managing director of the PTA, email the Peel Development Commission 
on 11 September 2018 to advise that the transport cost of transferring the spoil to the Peel region of 
“between $10 and $15 per tonne” was “likely to be prohibitive” and that “transport costs would preclude 
any operations”? 

(5) Is the PTA therefore paying about the same price to someone else to take the spoil, and thus, has the 
Peel Development Commission been dudded? 

The PRESIDENT: I am sure we will all be disappointed on the day that the member does not ask a question about 
PFAS. Given the member’s consistency on the issue, I am surprised that he has not received a briefing and had the 
opportunity to ask all his questions at another venue. I am trying to be helpful. 

Hon STEPHEN DAWSON replied: 
It is a very long question, but thankfully the answer is not so long. I will make the point that in part (4) of the 
question the member said “operations”, while the question states “options”, and in part (5) his question states 
“duded” but he said “dudded”. Noting those things, I will provide the answer. 
(1) The Public Transport Authority has not received payment for the soil. At the completion of the transfer, 

the PTA will have paid $2 million to the PTA’s main works contractor on the Forrestfield–Airport Link, 
of which transport is only one component. This payment covers material and handling, transport and site 
preparation for the 120 000 cubic metres of soil taken to the KRFF project site. 

(2) No. 
(3) The PTA informed the Department of Water and Environmental Regulation that soil excavated during 

construction on the FAL project will be used as engineered backfill at the KRFF project site. 
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(4)–(5) No, the member is not making a like-for-like comparison and his analysis is not accurate. Based on market 
comparisons, the PTA considered a transport cost of between $10 and $15 per tonne to transport soil to 
the Peel region unlikely to be competitive. 

PILBARA PORTS AUTHORITY — ODYSSEY MARINE 
1033. Hon TJORN SIBMA to the Minister for Ports: 
I refer to previous answers provided by the minister regarding her request of the Pilbara Ports Authority for 
contractual documents relating to Odyssey Marine. 
(1) Who raised concerns with the minister about the PPA and Odyssey Marine’s contractual dealings that 

precipitated her request to access the contracts? 
(2) On what date were those concerns raised? 
(3) What were the prima facie probity questions concerning the circumstances of the contractual dealings the 

minister believes warranted investigation? 
(4) When did the minister formally request advice and documentation from the PPA, of whom did she make 

that request, and will she table a copy of that request; and, if not, why not? 
Hon ALANNAH MacTIERNAN replied: 
(1)–(4) I point out again to the member that I thank the member for the question, but I find it really curious that 

a minister seeking advice in response to some concerns raised by people is somehow or other considered 
inappropriate. 

Hon Tjorn Sibma: Put my mind at ease then, minister. 
Hon ALANNAH MacTIERNAN: I am more than happy to let the member know. As he knows, those documents — 
Several members interjected. 
The PRESIDENT: Order! Just let the minister respond, please. 
Hon ALANNAH MacTIERNAN: The concerns were raised with me by the members of the Maritime Union 
of Australia — 
Several members interjected. 
Hon ALANNAH MacTIERNAN: Yes, a stakeholder! I can tell members that issues are raised to me by port 
users, port employees and different stakeholders all the time about activities on ports. 
The concerns were raised with me by the Maritime Union of Australia on several occasions after I was allocated 
responsibility for ports. The concerns related to a change in control of a Pilbara Ports licence holder and the actions 
taken by the Pilbara Ports Authority in consenting to the change in control and granting a subsequent licence. Having 
considered advice and documentation provided by the PPA on the matter, I sought advice from the State Solicitor’s 
Office. In order to finalise that advice, my chief of staff on my behalf formally requested the PPA CEO provide 
a number of documents. As I stated yesterday, this request was made on 1 May 2019. I table a copy of the email 
exchange. The legal advice concluded that the PPA did not act unlawfully and I consider the matter closed. 
[See paper 3059.] 

QUESTIONS ON NOTICE 2384 AND 2395 
Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Stephen Dawson (Minister for Environment) 
and Hon Alanna Clohesy (Parliamentary Secretary). 

DEPARTMENT OF JUSTICE — 
PERSONS WITH COGNITIVE OR MENTAL HEALTH IMPAIRMENT 

Question without Notice 1000 — Answer Advice 
HON ALANNA CLOHESY (East Metropolitan — Parliamentary Secretary) [5.12 pm]: On behalf of the 
Leader of the House, I table information in relation to Hon Alison Xamon’s question without notice 1000, which 
was omitted from the answer provided yesterday. I apologise to the house for that error. 
[See paper 3061.] 

VOLUNTARY ASSISTED DYING — PROSECUTIONS 
Question without Notice 940 — Answer Advice 

HON MARTIN ALDRIDGE (Agricultural) [5.12 pm]: Yesterday, I made a point of order about question 
without notice 940 asked of the parliamentary secretary representing the Minister for Health. The answer to that 
question, which has been promised, is now 15 days overdue. Some of the information that I seek is very simple 
and that includes whether the Department of Health has received correspondence from the federal Attorney-General’s 
Department. I think the parliamentary secretary is hiding from the house the information that I seek and I ask her 
to rise in her place and make an explanation about why she has continued to not answer the question. 
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HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [5.13 pm]: On behalf of the 
government, I am very happy to provide an answer to that. I understand that conversations were had behind the 
Chair. I think the work required to provide an answer is fairly detailed and certainly an answer is being worked on 
and will be provided at the earliest opportunity. The parliamentary secretary could have asked for the question to 
be placed on notice. She did not and probably should do so in the future. 
The PRESIDENT: Minister, that is an interesting response. I responded yesterday and I know that the parliamentary 
secretary has probably pursued this matter with her relevant minister. It probably would be helpful if, rather than 
an open-ended response, the government offered a better indicative date of when that response will be provided to 
allay Hon Martin Aldridge’s ongoing quest for the information. 

RESERVES (MARMION MARINE PARK) BILL 2019 
Second Reading 

Resumed from an earlier stage of the sitting. 
HON DR STEVE THOMAS (South West) [5.14 pm]: Honourable members will of course be enthused to know 
that we have a little way to go over some of the detail involved in the excision of a section of the Marmion Marine 
Park reserve to make way for the Ocean Reef marina. Just before we were interrupted, I was discussing the need 
for a compensation package to ensure that commercial fishers who are impacted are compensated in an adequate 
manner. I want to make this point before I move on from that topic. My understanding is that the construction of 
Hillarys marina also had a significant impact on the reef and abalone stocks, as did the water heatwave incidents 
of recent years, but I understand that the Hillarys marina process went through without a significant compensation 
package. I am interested in whether we have any history on that, but given that this will have multiple impacts, the 
question is not necessarily, “Are we required to find out whether there was?”; it is just an indication that the package 
required for this marina proposal should be taken seriously. I am sure the minister will outline the government’s 
intent to do so in due course. 
With those remarks, I think we can progress from the compensation component to the second half of the required 
government response to the impact on the reef itself, which has, I have to say, some quite promising opportunities 
for research in, let us call it, “semi-wild aquaculture”. According to the briefings we received, one of the responses 
to the destruction of this piece of reef and abalone habitat will be some investment in both the relocation of abalone 
and the creation of artificial reefs. I will give some of the details that have been provided. The government intends 
to relocate around 100 000 individual abalone from the areas of impact into other parts of the metropolitan fishery. 
It is also looking at creating artificial reefs to enhance the abalone habitat and I believe it will look at modules; it 
will be interesting to see what kind of modules are being looked at. The government is also looking at the release 
of some hatchery-reared juvenile abalone, at least a couple of hundred thousand, possibly, depending on funding. 
I am interested in running through that in a little more detail. 
We are breeding and producing abalone in an artificial setting in the south west. Ocean Grown Abalone, based out 
of Augusta, does a remarkable job of rearing abalone and it is now looking at expanding its operations to Esperance. 
The future for aquaculture is incredibly interesting. There is enormous opportunity to expand effectively what is 
a natural and harvestable product and improve or increase its numbers to the point at which an additional marketplace 
could be built. This is a really positive approach by the government. I am pleased to see that the government has 
engaged in this and it will probably have the opportunity to piggyback perhaps a little on Brad Adams’ Ocean Grown 
Abalone technology. It works on basically a concrete pyramid in which abalone is seeded and it grows to a harvestable 
size. I would assume that what the government is proposing will end up being a mixture of seeding on fairly 
equivalent structures. I believe that in the briefing it called those “modules”. Exactly what a module is, I am a little 
interested to know. I would also assume that there is the chance to seed abalone into a more natural rock-based 
habitat, although I understand that the success rates of that are perhaps more variable. I would be interested to see 
how that progresses over time, because I think that is a good response. Ultimately, I guess the question will be 
whether that is successful, and how large a response that can be. In the early stages it is obviously not going to 
replace the abalone that will be taken out of the fishery through the process of developing Ocean Reef marina and 
there will be a shortfall; thus, we have talked about the important compensation package to date, which we hope 
will take care of those initial impacts. 
There is significant opportunity here. I am pleased to see the government getting involved in this process. I would 
be interested to see what the budget looks like. Could the minister respond with a little bit more detail on exactly 
what is to be set aside in the budget for that process and whether there is potentially an opportunity in the future 
to expand it? Obviously, we would expect commercial industry to be involved in major expansions, but there may 
be some opportunity for government to try to mitigate the entire 146-hectare exclusion area—the nine tonnes of 
abalone that will effectively be removed. That is a pretty big undertaking, but it is not impossible. The industry 
and government combined might look at that. I am interested to see whether the minister can give us a little bit 
more detail on precisely what that will look like and whether there is potential to expand a bit further. I commend 
the government on the introduction of that part of the policy. That has shown a bit of lateral thinking and, with 
a bit more investment, the potential outcomes of that might be even bigger than everybody is counting on. 
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I would like to move back to the slightly more contentious nature of the proposal. The Liberal Party supports the 
bill, the intention of the government and the development of the project, despite the fact that it will have an 
environmental impact. I like the last bit; that is, the government is trying to offset some of the impact. It is perhaps 
not entirely environmental; it is trying to offset some of the commercial impacts as well. It is at least an attempt 
by the government to offset, as the previous government was going to do with the 90 hectares of land that was to 
go under Roe 8 with a significant increase in offsets. 

It has been put to me on several occasions, particularly by the abalone industry and the fishing industry, that there 
is potential to shift this project. The expansion of the Ocean Reef marina will go to the north. The proposal was to 
flip that and take it to the south because it would theoretically have a smaller impact on the reef and the abalone 
catch in particular. I have spent some time looking at this. I think it behoves us in opposition to make sure that we 
have looked at all of the possibilities. As I said in my introductory remarks, one of the problems is that the 
regulators in the approvals process have not looked at any alternative proposals bar the one that has been put 
forward by this government and the previous government, bearing in mind this got serious back in 2014. Nobody 
has really looked at it. We have done the best we can to try to find out how feasible it would be to flip this project 
and shift it to the south. Based on as much information as we can gather, it would appear that flipping the project 
to the south would be a difficult process, even without taking into consideration the years or decades of delay that 
this would cause the project. We need to assume some fairly simple things at the start. Whether the new part of 
the development runs to the north or the south, there will be an impact on the reef. There is no option that would 
not have an environmental impact on the reef. There is no option either north or south that will not require dredging 
and other actions that would have a silt impact on the reef itself, the surrounding areas, and the seagrass. There are 
seagrass extensions in both areas. 

I do not think we can say with any great degree of certainty that there would be a lesser impact on the north or the 
south. Some information that was provided to the Appeals Convenor was provided to us through the various 
briefings that we received. I thank the Minister for Environment and his office for the various briefings that were 
provided. They were very useful. I was provided with some information about the flipping of this project to the 
south. The review from Strategen Environmental suggested that environmental impacts would be higher in the 
south. I noted this point: seagrass communities would be significantly more impacted if the marina were 
constructed to the south of the existing boat harbour. There would be a greater impact on Mullaloo Beach, which, 
again, I accept, although that is perhaps as much a social impact as an environmental one. Perhaps the greatest 
issue about flipping the project to the south is not so much about the marine environment it will go into, because 
there will be an environmental impact north or south, but the cost to be paid. The piper will be paid no matter in 
which direction the tail of this development will go. If we are going to pay that environmental cost, we need to 
make sure it is worthwhile. It would appear to me, having looked at the area, that the potential for development on 
an equivalent sized area to the north far exceeds that to the south. The terrestrial landscape, for a number of reasons, 
including the geology, makes the equivalent area to the south much more problematic. If we are going to sacrifice 
143 hectares of class A marine reserve and all the environment that goes along with that, my view is we need to 
make sure that we get the absolute best bang for our buck. Having looked at the site, there is no doubt that the 
northern site provides a better outcome for development than the southern site. Unfortunately, I cannot assure the 
house that I think the environmental impacts are significantly less in the north than they are in the south. My gut 
feeling is that there will probably be similar impacts. There will be an impact on wave patterns and sand movement 
in both directions. Having looked at this, my view is that moving the project to the south is likely to have a bigger 
impact on sand movement around Mullaloo Beach, which I think has not so much an environmental as a social 
value, so perhaps that is an additional consideration that the house should take on board. Unfortunately, I do not 
think that shifting it to the south would give an equivalent response to the environmental damage. 

I consider myself a staunch environmentalist. None of us likes any environmental damage, but we accept that the 
only way to have zero environmental damage is probably to depopulate. That is a fairly radical response to the 
environmental question. We have to accept that there will be some environmental impacts. As I say, it will be half 
the impact of Roe 8, so that is not too bad, really. I think the focus needs to be on getting the best result for the 
environmental impact that we make, and getting the best result for those people whose livelihood depends upon 
the fishery that is impacted by this process. There are three pillars: the proper, fair and just compensation package; 
the adjustment for potential damage around silting and dredging; and perhaps advancing the review process if that 
package is not adequate. I think those three pillars for the management of that fishery are critical to being able to 
assure the community that we are doing the best thing by it.  

I am a pragmatist. I think that if we do environmental damage, which we do on occasions, we have to acknowledge 
that. I certainly will not pretend that there is none; there certainly is. There is a cost; there is always a cost. As anyone 
who argues with their spouse knows, there is always a cost! In this case, there will be a cost, but it is a cost for a pretty 
big outcome. It is supported by the community and it is supported by industry in the region. The local government 
has been pushing this for a long time now. It is supported by the current government and it was a commitment of the 
previous government. I do not think it would do anybody any good to oppose it, notwithstanding the environmental 
damage that we accept. On that basis, we support the bill. 
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HON ALISON XAMON (North Metropolitan) [5.30 pm]: I rise to speak on the Reserves (Marmion Marine Park) 
Bill 2019, which of course is one of the steps towards creating the Ocean Reef marina. I have spoken about this issue 
on quite a number of occasions since I took my seat in this place as the member for North Metropolitan Region. 
A number of issues that will arise from the establishment of this particular marina will have significant impacts on 
the environment, as has just been stated. I recognise that the proposal to establish the marina is a very popular one 
with residents within my electorate for a whole range of reasons, which is why it became a bit of a bidding war at the 
last state election between the Liberal–National coalition and the Labor Party about who could build it first and 
who could spend the most money on it. It has been anticipated by the local community, but it is important that we 
recognise that it will not be without significant environmental cost, and that is of concern to me and the Greens. 
The bill is fairly small. The purpose of it is simply to excise just over 143 hectares of Marmion Marine Park. That 
is obviously to enable the development of the Ocean Reef marina, which is intended to include 565 boat pens, 
although I note that environmental approval has been granted for up to 700 boat pens; 200 boat stackers; 1 000 new 
homes and 12 000 square metres of retail space. It certainly has been touted as an opportunity for people living 
within my electorate, particularly in the northern part of my electorate, to have some sort of commercial benefit. 
However, the bill does not address a whole range of other issues. It addresses only the requirements to allow the 
waterside element of the proposed marine development in a class A reserve, and I want members to be mindful of 
that. The bill does not address the landside elements, noting that the land part has concurrently gone through 
a negotiated planning outcome process. That had to be done because it is a Bush Forever site. 
The proposed marina has quite a long history. Marmion Marine Park was approved in 1984 and formally 
established in 1987. It was Western Australia’s first marine park. It covers about 10 500 hectares from Trigg Island 
to Burns Beach and out past the edge of Three Mile Reef, Marmion Reef and Centaur Reef. The idea of expanding 
Ocean Reef Boat Harbour has also been around for about 30 years. As I said, the development has wide community 
support, particularly in the beachside northern suburbs, but there are enormous environmental concerns, just as 
there were when developing the Mindarie marina and Hillarys Boat Harbour. Hillarys Boat Harbour has 475 public 
berths and 260 berths for Hillarys Yacht Club, so there will be roughly the same amount of boat storage. At the 
time that Hillarys Boat Harbour, which was then Sorrento Quay, was built, the Department of Transport believed 
that the cost of the Ocean Reef marina development would be up to 80 per cent more than the cost of Hillarys Boat 
Harbour. It was recognised that a much larger breakwater would be needed, and that meant that more stone and 
harder armour rock would be required. It was considered that it would be less safe for smaller boats. It was 
recognised at the time that the ecological impacts would be far worse than those that occurred at Hillarys. 
This bill is before us now simply because the ecological impacts of building a marina development are effectively 
inimical to the purpose of a class A reserve. Rather than proposing an alternative location for the marina, it has 
been proposed to change the boundaries of the marine park. Broadly, this is one of the biggest issues that the 
Greens have with the way that our conservation systems are managed. Far too often, high-value conservation areas 
are treated as though they are land banks. Rather than enhancing the environmental values, we tend to simply wait 
for a better economic opportunity to arise. I am really concerned—I have been saying this for a decade—that we 
are seeing a death-by-a-thousand-cuts approach to many of Perth’s precious places, and I do not see any end in sight 
to that approach while we continue to push the city’s footprint, particularly outwards, and continue to encroach on 
those areas that we have apparently attempted to ring-fence as precious and worthy of ecological protection. 
The construction site will require the destruction of a substantial amount of the inshore reef of Marmion Marine Park. 
The professional Abalone Industry Association of WA, which I have met with and on whose behalf I asked a number 
of questions early on in my term, estimates that approximately 18 per cent will be destroyed. It has some pretty grave 
concerns about the impact on the productive reef to the north of the marina. The landside elements will also require 
the destruction of almost 17 hectares of Bush Forever site 325, and I will talk about that a little more in a moment. 
One of the great concerns about the marina development that has already been touched on is the impact on abalone 
stocks in the area. The marina construction will take place on part of the three-and-a-half-kilometre reef that currently 
comprises about 40 per cent of the metropolitan abalone stocks. The expectation of the marina’s impact on this reef 
will be that 5.8 hectares will be directly impacted, and that is the reef under the marina breakwater, and that 6.6 hectares 
will be indirectly impacted, and that is the reef up to 70 metres north of the development footprint. These figures are 
deemed to be suspect by abalone fishers. They have explained this to me in detail, but their experience of previous 
marina and harbour builds along this coast is that there has been a much more substantial impact on local abalone 
stocks. We need to listen to what they are saying and we need to be mindful of their experience of what happened with 
the development of the other marinas. Their historical perspective includes the complete collapse of abalone stocks 
along the 700 metres of reef to the north of the Two Rocks marina. This area now has some recreational fishing, 
but there is no longer any commercial fishing around that area. The pre and post-build experience of commercial 
fishers is that there was a drop in abalone catch of significant magnitude when Ocean Reef Boat Harbour was built.  
The abalone fishers also saw a far greater impact on the reef to the north of Mindarie Keys than was anticipated in 
the environmental impact assessment for that project. The degree of the drop was not fully anticipated. The 
anticipated impact was for about 200 metres of the one-kilometre reef, but the impact experienced by the abalone 
fishers was that the entire kilometre of reef became no longer sustainable for commercial fishing. We should be 
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very concerned about that. This on-the-ground experience is not reflected in the overall numbers collected by the 
Department of Primary Industries and Regional Development. It is largely due to the differences in scale. The 
abalone fishers are discussing individual reefs, now, by the tens of metres, but the fisheries data is kept at a much 
larger scale, and this reef is part of a much larger northern part of area 7 that runs from Cape Bouvard all the way 
to the Moore River mouth. The mismatch in scale means that the Greens’ concerns remain very high about the 
impact on this specific reef. This reef is important to both recreational and commercial abalone fishers in the 
metropolitan area. I note that the Minister for Environment has recognised the genuine concerns about the 
uncertainty of the impacts of this development on abalone stock. The environmental conditions of approval include 
substantial requirements for abalone research, and there will be an abalone monitoring and translocation plan. We 
are yet to see how successful that will be. I hope it goes really well, but these things can be precarious, so we do 
not know. There will be a ban on a number of activities during abalone spawning season, and also a requirement 
to implement a mitigation plan immediately should impacts end up being larger than expected. 
I have to say that the briefing for this bill was attended by a cast of thousands. I cannot complain that anyone who 
should have been there was not there. There seemed to be many people there. 
Hon Stephen Dawson: Notwithstanding that this is a small bill, we wanted to make sure all your questions were 
answered. 
Hon ALISON XAMON: Minister, I have no complaints about the number of people who turned up. My office 
has never been so full. I appreciate that; I am not merely being flippant about it. I recognise that people are trying 
to take this issue seriously. I note that, in the briefing for the bill, the fisheries staff who attended spoke of a number 
of planned activities that they hope will benefit the abalone population. I want to make clear my respect for the 
fisheries staff; I recognise that some really committed people work in fisheries. When I am raising these concerns, 
I certainly do not wish to cast aspersions on the good people working in fisheries. I note some of the things that 
have been proposed, including the translocation studies, starting this summer, to move abalone from the reef that 
is about to be destroyed to other locations, and also the building of the artificial reefs in deeper water, where it is 
intended to introduce abalone spawn. I really hope that these projects prove to be successful, and I encourage the 
government to continue funding these sorts of adaptation measures. The reality is that this is going to go ahead 
regardless of the Greens’ position, so at the very least I want to see that all the adaptation measures being proposed 
are as successful as possible. As I say, I have faith in the competence of the Department of Primary Industries and 
Regional Development. I hope it gets the funding it needs, but ultimately I hope it all works, because it is not 
entirely within the control of the fisheries officers.  
Another very great concern is one that I have raised countless times in this place—and guess what, members, I am 
going to continue to do it—that once again we are destroying part of a Bush Forever site. It is extremely frustrating 
that “bush forever for now”, as I refer to it, seems to be the best level of protection that we can provide. Bush Forever 
was meant to be positive and forever, but, unfortunately, we have seen throughout the metropolitan area that it keeps 
getting diminished. It is especially concerning in the context that so much of this coastal strip of Bush Forever 
sites is under threat already, as I have already spoken about in this place, from coastal erosion over the next few 
decades. The area that will be cleared was going to be one of the few spots along the coastline that is unlikely to 
be threatened by coastal erosion processes. That is incredibly disappointing. We are already looking at losing 
enough of it to coastal erosion, but then we have this one patch that we are going to be cutting into anyway. The 
current estimate I have of the required clearing for the project, as I said, is 16.79 hectares. The estimates of required 
clearing have been steadily reduced as the project comes closer to reality, which I am pleased about, because the 
smaller we can make the footprint of that destruction, the better. I would obviously prefer zero, but if that is not 
going to happen, try to make it as small as possible. 
The negotiated planning outcome includes the offset purchase of lot 51 Walding Road, which is a 53-hectare site 
in Carabooda. The plan is for this lot, which is adjacent to Yanchep National Park, to be managed to the requirements 
of the Department of Biodiversity, Conservation and Attractions before being formally added to Yanchep National 
Park. The lot is also likely to be used as part of the offsets for Metronet rail development through the Ningana 
bushland, which I have also spoken about previously in this place. The draft negotiated planning outcome for 
Ocean Reef Marina made provision for $100 000 to be allocated for the ongoing management and maintenance of 
this site. I look forward to receiving confirmation that this funding will be going ahead. It is absolutely clear that this 
site should be added to the national park, but I do not think it should be necessary to lose some of the Bush Forever 
site to make this happen. In relation to the issue of offsets, we know from long experience that offsets provide, 
ultimately, a net loss to the environment. This is particularly true for Bush Forever site 325, which consists of a long 
strip of bushland that goes all the way from Whitfords Nodes, on the north side of Hillarys Boat Harbour, up to 
Burns Beach. Again, as I have already said in this place, the coastal erosion risk maps created by the City of Joondalup 
show that the dunes that do not have any rocky cliff protection are highly likely to be severely impacted by coastal 
erosion, particularly as our climate changes and our sea level rises. In that environment, 16.79 hectares is actually not 
a small amount of loss. It is not a small amount to begin with, but when combined with foreseeable losses to this 
unique metropolitan bushland from coastal erosion, a substantially larger offset would, I think, not be out of line. I do 
not think it would go astray, and I would love it if the government could consider that.  
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While I am speaking about the impacts of climate change, I note that the briefing team told us that they are planning 
for a 90-centimetre rise in sea levels, because the science tells us that sea levels are rising, which is clearly why 
they are working on that basis. Coastal Risk Australia is estimating that, under a high inundation scenario, the 
average sea level rise around Australia by 2100 will be 74 centimetres. I am once again going to use this opportunity 
to highlight the urgency of our need to address climate change. If I can channel Hon Tim Clifford, I look forward 
to seeing you all at the climate strike on Friday. I will be there, so members can come and hang with me! 

I have previously spoken in this place about the need for the design of the Ocean Reef marina development to be 
as environmentally sensitive as possible. I note that I am not alone in this. This is reflected in the request by the 
City of Joondalup to LandCorp that the highest possible environmental design be used. This is something the council 
wants, I want and a significant portion of the community wants as well. I was happy to hear in August last year 
that LandCorp had secured the services of a sustainability consultant to support the project team. I think that is the 
bare minimum that is appropriate, given that we are sacrificing a significant portion of the inshore reef environment 
of Western Australia’s first marine park and also a substantial portion of one of our treasured Bush Forever sites. 
The very least we can do is ensure that these losses are minimised and mitigated. We should do everything we can 
to ensure that this environmental loss is at least respected with the best possible design. It is also essential that this 
development reflects the lessons that we have hopefully learnt from both the Hillarys Boat Harbour and Mindarie 
marina. I note one of the recommendations from a Committee for Perth report was — 

Projects which are proposed to be developed in sensitive locations such as on the coast or river should 
provide a wide range of activities and be accessible to a very broad demographic. 

The report said that the key to success was a — 

… mix of facilities, services and uses which appeal to a wide range of users and incorporate activities which 
can be enjoyed for free. Projects which are considered to be elitist or available to only a small proportion 
of the population are unlikely to be judged positively by the wider public in the short or longer term. 

If this is going ahead and if we are going to sacrifice this most precious environment—I wish we were not—at the very 
least it is important that we make sure that the maximum number of people are able to utilise and enjoy this area. 
I know that that is the expectation of people who live in the north metropolitan area. They certainly would not be 
prepared to contemplate this if it were simply going to be a place for rich people to keep their boats. I know people are 
hoping and anticipating that this facility will be widely used. Members should make no mistake: by going ahead with 
this marina and by passing this bill, we are making a huge environmental sacrifice for this project. Regardless of how 
locally popular I recognise this project is, we are, through this, turning away from decades of planning decisions that 
recognised that this land, in this location, and this sea area are special and deserve our highest level of protection. 
This is what we have previously identified. Even if Bush Forever, as the highest level of protection, is unfortunately 
not really much protection at all, we had at least recognised that this was something that we needed to do. 

We are still not fully accounting for the ways in which climate change will impact on our coastlines and lifestyles—
we know we are not. The work is not being done to the degree that it needs to be done to deal with the seriousness 
of it. In this context, only the best environmentally sensitive design is going to be even remotely acceptable for 
this marina to go ahead. The environment minister must ensure that the project is monitored, that the standards 
that are applied are stringently adhered to, and that impacts on things like the fisheries will be monitored very, 
very closely. We need to be careful that the impacts of climate change on the coastline are fully accounted for. 

I am going to encourage this government and the minister to look at additional offsets for the loss of the 
Bush Forever site. Like I said, I would prefer not to go down the offset path, but if this development is going to 
happen, can we have even more offsets, please? All the offsets! The Minister for Planning ultimately has to ensure 
that whatever the final project looks like, it is fully capable of engaging the broadest part of the community. I am 
very disappointed that we are damaging so much of what has been previously recognised as quality environmental 
systems, but if this is going to go ahead, as the numbers in the house indicate it well and truly will, let us try to ensure 
that it is at least something that everyone can take advantage of, and let us see whether we can maximise a number 
of other environmental options. 

HON RICK MAZZA (Agricultural) [5.55 pm]: I rise to make a few comments on the Reserves (Marmion Marine 
Park) Bill 2019. As others have pointed out, it is a very simple bill, the sole purpose of which is to excise a small 
part of the Marmion Marine Park. The bill has only a few clauses, and there is a very useful diagram at the back 
that indicates exactly where that small area will be excised. One reason for that is that it is a class A reserve. As 
has been pointed out, it was our very first marine park. I was surprised to learn that our first marine park was not 
established until as late as 1987, which does not seem that long ago. The environment minister can excise only up 
to five per cent or a maximum of one hectare of the class A marine park, which falls far short of what is required 
for the Ocean Reef marina. Even though this bill has a very simple purpose, it does in fact allow for a lot to happen 
within that area in developing the Ocean Reef marina. 

The development is going to be undertaken by LandCorp. LandCorp was established in 1992 from really a merger 
between the Industrial Lands Authority and the Joondalup Development Corporation. It is a government trading 
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enterprise. LandCorp will undertake this development, which is proposed to provide 1 200 square metres of retail 
space and have capacity for 565 boat pens, 200 boat stackers and over 1 000 new homes. It is a very large and 
complex development that will involve seawalls and putting in pens, as well as, I imagine, floating docks and 
different things. One thing that I was not able to find out from the briefing was the actual profit-to-risk factor for 
and estimated overall cost of this development. There will probably be a lot of hidden costs, depending on how 
things progress once dredging starts et cetera. I would not like to think that the taxpayer will be left with a fairly 
big bill at the end of it. I imagine that this development will be staged over many years, with the release of stages 
as it goes. 
The purpose of this bill is to excise the development area, being 143 hectares of sea and marine waters from the 
Marmion Marine Park class A reserve. That area—143 hectares—is fairly large and is much more than is actually 
needed for the marina itself. However, other activities will take place in there, which is why so much is needed. 
Current park activities include diving, swimming, snorkelling and fishing, which are allowed in most areas within 
the park. Species that can be found include the western rock lobster; abalone, which obviously is a contentious 
issue within this project; dhufish; pink snapper; tailor; whiting; mulloway; and Australian herring. It is a very 
significant area for recreational and commercial fishers. 
In February 2019, the Environmental Protection Authority wrote report 1629 and set recommendations on the 
marina. The report found that the implementation of the proposal would result in the permanent loss of 12.4 hectares 
of near-shore reef habitat that supports Roe’s abalone. This is the main source of contention for opponents as this 
is a breeding population. There will be turbidity of the water as the development is undertaken, which will affect 
the abalone breeding stock. A very knowledgeable adviser from the Department of Fisheries explained to me what 
the department would do to deal with that matter. I took a lot of comfort from the expertise demonstrated to me on 
being able to relocate 100 000 breeding abalone to another area. Some of that stock will go to an artificial reef, 
which will be funded out of the recreational fishing initiative fund. I understand that Recfishwest is not opposed 
to that. It will help to re-establish abalone stocks in regions affected by a hot-water event that happened in 2010–11. 
A report suggested that there was a heatwave and the sea surface temperature in some areas in the midwest and 
Gascoyne reached four to five degrees above average, resulting in a record-strength Leeuwin current at that time 
of the year during an intense El Niño period. Some members might remember reports that came out around 2011–12 
of mud crabs being caught in the Swan River and giant herring caught in the Peel Inlet. I think that northern species 
were found all the way down to the Walpole and Nornalup Inlets as the hot Leeuwin current came down the coast. 
Some of those species persisted for a while, but I have not heard of anything caught of late. 
Our abalone stock is under pressure, but since 2010–11, there have been some restrictions on fishers, and I know 
that reductions in bag limits also took place during that time. I see this project as a major development for Perth, 
and certainly for recreational fishers and boat owners. It will be very useful to them. Hillarys Boat Harbour has 
been successful as a tourist attraction, with its boat facilities, boardwalks and retail outlets. There is no reason 
that the Ocean Reef marina will not be the same. The reef will be affected by the redevelopment, but I am 
satisfied that the relocation of those abalone stocks will be looked after. The expansion of the Ocean Reef  
Boat Harbour to a large-scale multi-marina precinct has been considered for over 30 years. We had a discussion 
about red tape and green tape this morning and research being done. We are talking about this having been 
considered for 30 years. I am sure there have been a lot of reports and investigations done over a long time 
before reaching this point. This site in Ocean Reef has been long-identified as the preferred location for the 
marina and has been subject to numerous community consultation reports. The development, as I mentioned 
earlier, will probably create around 900 local jobs, as well as a mix of residential and short-stay accommodation 
as a tourist destination. 
The proposed development falls within the commercial abalone fishery area 7 and metropolitan recreational abalone 
fishery. The Department of Primary Industries and Regional Development has been working extensively over 
many years with LandCorp, commercial abalone licence holders and the West Coast Abalone Divers Association 
on the proposed development. DPIRD has also been in discussion with Recfishwest about recreational impacts 
and I believe that Recfishwest has been liaising with LandCorp. My understanding is that 13 commercial abalone 
fishers have access to area 7 at this time. DPIRD will monitor and assess abalone stocks on an ongoing basis. The 
proposed development will impact on abalone habitat and stock. This is estimated to reduce available catch by 
approximately nine tonnes—four and a half tonnes for the recreational sector and four and a half tonnes for the 
commercial sector. The annual current catch is around 18 to 22 tonnes for the recreational catch and 24 tonnes for 
the commercial catch. 
There has been some talk about compensation for commercial abalone fishers. The EPA report considered that the 
proposal will result in an impact on the economic viability of the abalone licence holders in area 7 of the 
commercial abalone managed fishery and that the voluntary fisheries adjustment scheme will address 
compensation for some of those commercial fishers. Commercial fishers can make a claim to the voluntary scheme 
and reduce the pressure on the abalone habitat or the abalone stocks. DPIRD has already successfully located 
abalone and released hatchery-reared abalone. Collecting 100 000 abalone for breeding stock will be a big task on 
its own and I am glad to see that recreational divers and others will be involved in that. I am sure that there is 
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plenty of science behind it to make sure that those abalone stocks are maintained. It is certainly something we 
would not like to see impacted too much. I know that there will be a short-term impact while the development is 
undertaken. The relocation of the abalone breeding stock may also take some time. I am quite hopeful that stocks 
will be re-established in the area that was affected by that hot-water event going back five or six years ago, or 
maybe a bit longer than that, so that there is not too much impact on the abalone stock overall. 

I support the bill. As I said, it has been a long time in the making. There will be some issues around the environmental 
impact. I think we accept there has to be a balance between the environmental impacts and the facilities that are 
provided to the community, particularly around boating and recreation in this beautiful state of ours. 

The ACTING PRESIDENT (Hon Martin Aldridge): Members, we are dealing with the Reserves (Marmion Marine 
Park) Bill 2019 and the question is that the bill be read a second time. 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [6.07 pm] — in reply: 
I really appreciate your assistance, Mr Acting President, but I think it is appropriate for me to provide a response 
to those honourable members who have made contributions this afternoon to the Reserves (Marmion Marine 
Park) Bill 2019. I thank Hon Dr Steve Thomas for his contribution and his indication that the opposition will 
support this legislation. I thank Hon Alison Xamon and I appreciate her passion for this area. Although she may 
not be happy with where we have landed, I appreciate her advocacy and care for the environment. I also thank 
Hon Rick Mazza for his contribution. Honourable members, this is a fairly short bill. The issues associated with 
the marina are mainly outside the bill, so I wanted to make sure that when members had their briefings over the 
past few weeks, they got an opportunity to engage with the various government departments that have an interest 
in this project. Hon Alison Xamon thanked me for the number of people who turned up in her office; I believe she 
was being sincere, but I thought it was appropriate that the member got an opportunity to have her questions on 
the legislation answered by the various officers across government. I intend to answer as many of those questions 
as I can this afternoon. 

I confirm, Hon Dr Steve Thomas, that 143 hectares, or 143.0667 hectares to be exact, will be excised. Not all of 
that will be developed, of course. It is acknowledged that the excision will impact about 19 hectares of intertidal 
and subtidal macroalgal reef communities. The Environmental Protection Authority assessed this project at the 
highest level of assessment and it found that if the Ocean Reef marina was implemented with proper management 
and monitoring plans in place, the environmental values of the marine park could be protected and there would be 
no adverse impacts on water quality outside the marina. The EPA provided proper scrutiny of this policy. I think 
we can all be confident that it provided proper scrutiny of this excision from Marmion Marine Park. 

The information I have received is that it is estimated that there will be 900 ongoing jobs associated with this 
project, bearing in mind that, of course, we are talking about 750 boat pens over time. We are also talking about 
substantial new facilities, such as Hillarys has, so it will be a significant boon for employment in those northern 
suburbs. This is on top of 200 jobs estimated for infrastructure construction and about 300 jobs per annum supported 
over the longer term for the built form rollout. 

I turn to the issue of silting and dredging. The ministerial statement 1107 condition 6, the marine construction and 
management plan, and the marine operations management plan address water quality and seagrass impacts. 

I turn to questions about the impact of the excision on Marmion Marine Park. As I said, the proposed excision is 
approximately 143.0667 hectares, which is about 1.5 per cent of the marine park’s total area. It includes 19 hectares 
of intertidal and subtidal macroalgal reef communities, about 17 hectares of seagrass and about 106 hectares of 
bare sand. The development envelope is substantially less than the excision area, as I have said. 

I turn to the assessment. In relation to Hon Alison Xamon’s comments, it is important to point out the work 
undertaken by the EPA. The marine component was assessed by the EPA at the highest level of assessment—that 
is, public environmental review. The assessment included a 13-week public review period, with feedback from 
seven government agencies and 61 public submissions being received by the EPA. In February this year, the EPA 
published its assessment report, finding, as I said, that the proposal was environmentally acceptable, subject to 
a range of recommended conditions. The EPA report was appealed by four parties—the West Coast Abalone 
Divers Association, Mullaloo Beach Community Group, LandCorp and an individual. Each of the appeals is being 
investigated by the Appeals Convenor. The issues raised by appellants include coastal processes, water quality and 
impacts on abalone, which has been raised by a number of members in the debate thus far. As Minister for 
Environment, I have a decision-making role on the bill, and after considering the matters raised in the appeals, 
I strengthened a number of conditions to ensure that impacts were further minimised and to increase the level of 
transparency through the provision of monitoring results. Following that decision on appeals, I, in consultation 
with other ministers, issued ministerial statement 1107 on 7 August that allowed the Ocean Reef marina development 
to proceed under a range of strict environmental conditions. 

Members have pointed out that this area is a very popular abalone fishery and had general questions about the 
impact on abalone and the fishery. The marina will create enhanced fishing infrastructure, amenities and opportunity 



 [COUNCIL — Wednesday, 18 September 2019] 6945 

 

for improved recreational access to Marmion Marine Park, but the construction of the Ocean Reef marina project 
will, as we have said, impact on the commercial and recreational abalone fisheries. Initial estimates predict 
a potential loss of about 9.35 per cent of abalone habitat in Marmion Marine Park. This is estimated to reduce the 
available catch by approximately nine tonnes of abalone, being approximately 4.5 tonnes of commercial catch and 
4.5 tonnes of recreational catch. The current annual recreational catch is set at 18 to 22 tonnes and the commercial 
catch is set at about 24 tonnes. My understanding is that approximately 20 per cent of the commercial catch will 
be reduced. The area 7 commercial and Perth metro recreational catch has been reduced by almost 50 per cent 
since 2012, and that was to assist the stock to rebuild after the 2010–11 marine heatwave that Hon Rick Mazza 
mentioned in his contribution. The Department of Primary Industries and Regional Development’s monitoring 
indicates that the stock is now recovering in that area. 

The government has approved the establishment of a voluntary fisheries adjustment scheme to assess appropriate 
compensation entitlements for the commercial abalone licence holders impacted by the marina development. The 
VFAS will look to purchase entitlements or licences within area 7 of the commercial abalone fishery, and this will 
be assessed by an independent committee providing advice to the Minister for Fisheries. This VFAS proposal has 
happened under various governments over time when there has been a requirement to buy out or pay out entitlements 
or licences. That will be on all matters, including the value of abalone licences and entitlements—the quota. I guess 
the point to make is that the scheme is voluntary. 
LandCorp is working with the Department of Primary Industries and Regional Development, commercial abalone 
licence holders and Recfishwest on a range of measures intended to help manage and offset the impact of the marine 
development on the abalone stocks within the fishery. As Hon Alison Xamon pointed out in her contribution, these 
initiatives include proposals to translocate abalone from the impacted areas at the south end of the reef to other 
areas of inshore reef, to enhance abalone stock in the fishery by trialling the release of hatchery-reared juvenile 
abalone and to investigate creating artificial reefs to enhance abalone habitat by using purpose-built modules to 
provide suitable habitat to enhance abalone stock in the fishery. It is estimated that the cost of these initiatives will 
be about $1 million, so it is a significant investment. 

Hon Dr Steve Thomas interjected. 
Hon STEPHEN DAWSON: That is purely for those initiatives. It is obviously not related to the VFAS; I have 
moved on from that. This is about the initiatives to mitigate the impact of the marina development on stocks in 
the fishery. 

I turn to the review of the impact. Ministerial statement 1107 requires annual reporting to the CEO of the Department 
of Water and Environmental Regulation against the requirements in the statement, which is condition 4. In his 
contribution, Hon Dr Steve Thomas alluded to that five-year review period. There is an annual requirement to 
provide reporting to the CEO of DWER, and I do not believe there is any reason that cannot be made public. 

Hon Dr Steve Thomas: What I am looking for is the Fisheries review rather than DWER review. 

Hon STEPHEN DAWSON: The Fisheries review, okay. 
Hon Dr Steve Thomas: We might come to that later. 

Hon STEPHEN DAWSON: Sure. 

Condition 8 of the ministerial statement requires the proponent to undertake an abalone baseline and biomass survey 
prior to commencement, and condition 9 of the statement requires the proponent to develop and get approval for 
an abalone and biomass monitoring plan with a range of specific requirements included in the plan to monitor, 
manage and report the impact. Although the plan is required to be implemented for a minimum of five years, it 
would be reported annually through condition 4—that is, compliance monitoring. That requirement is for abalone. 
The plan is to be implemented for five years, but there is an annual requirement to report. 
Hon Dr Steve Thomas: We may come to that in committee, whether that makes adjustments potentially to whatever 
goes on with the fishery. 

Hon STEPHEN DAWSON: I do not believe it makes an adjustment, but let us seek some advice on whether the 
CEO of the Department of Water and Environmental Regulation can make decisions as a result of the annual 
reporting. We will seek that further information. 

I turn to the question of the marina’s location—that is, whether it should be moved further south and whether there 
would be fewer environmental impacts. I am advised that the current location of the proposed marina has been subject 
to rigorous and peer-reviewed studies and investigations to inform impact predictions. State and local government 
strategic planning documents have identified Ocean Reef as the location for an expanded marina, including the 
“Perth Recreational Boating Facilities Study 2008”, the 2000 Bush Forever policy, the “Marmion Marine Park 
Management Plan 1992–2002” and various plans and policies developed by the City of Joondalup over the 
past three decades. This is not something that has been taken lightly; it has been under active consideration for 
many years and the work has been done over many years. The current location is almost equidistant between 
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Mindarie marina and Hillarys Boat Harbour. If the marina was located at an alternative site to the south, the key 
environmental issues identified include: the need to keep the development completely separate from the existing 
facility, given the location of the Water Corporation’s ocean outfall, which would result in the creation of a new 
coastal disturbance site; an increase in the overall footprint of disturbance within the marine park because the 
existing Ocean Reef Boat Harbour could not be incorporated in the overall design; the development would 
encroach on Mullaloo Beach and the preservation of Mullaloo Beach is also a key issue for the community. I think 
Hon Dr Steve Thomas referred it to as a social value. Given the sandy shoreline south of the Ocean Reef Boat 
Harbour, the impact of changed wave conditions on Mullaloo Beach would be significant. The proposed footprint 
would encroach on the sandy beach area and the change to coastal dynamics would result in shoreline erosion 
and change the redistribution of sediment. I have lots more to say but I am happy to leave it there and finish my 
comments tomorrow. 

Debate adjourned, pursuant to standing orders. 

SCHOOLS — WESTERN SUBURBS 
Statement 

HON ALISON XAMON (North Metropolitan) [6.20 pm]: I will make some comments about the City Beach 
high school site, an issue that will not go away. I indicate my ongoing disappointment with the government’s 
decision-making around what will happen with this site. To reiterate, I am talking most particularly about the 
decision to spend millions of dollars of public money to move the International School of Western Australia to 
the Doubleview Primary School site, which has not been good for the Doubleview community and has been 
a monumental waste of funds. I was completely unsurprised to learn that Bob Hawke College will likely hit 
capacity almost the moment that it becomes fully operational. Noting that that is only six years away, so assuming 
that any of us are able to get at least one more term in this place, we are talking about when we are still going to 
be here. We will see. In the meantime, Churchlands Senior High School and Shenton College continue to burst at 
the seams. It is becoming a very real issue and this is before we account for the required infill throughout the 
western suburbs. 

We are already planning another 21 000 dwellings in the heart of the western suburbs, and it is reasonable to expect 
that large parts of the 16 000 additional dwellings in Perth and the 60 400 additional dwellings in Stirling will look 
to the western suburbs or at least parts of the western suburbs for their schooling. That does not include the 
approximately 3 000 proposed additional dwellings that are set to be delivered by Subi East MRA or the yet to be 
specified infill from the redevelopment of the Princess Margaret Hospital for Children site. A lot of these dwellings 
will not have been built by the time Bob Hawke College is full. I am very concerned that, despite multiple questions 
about this issue from me and the opposition, the government continues to be very cagey about whether it intends 
to sell the City Beach high school site. 

I choose to be glass half-full about this matter and say that that means, hopefully, there is a chance that it will not 
sell it. If that is the case, I say again: do not sell it! Please do not sell the site. Please, please, please do not take 
a short-sighted view of western suburbs public schooling. Please hold onto the site. The mistakes that were made 
in selling off so much of the western suburbs education land in the 1990s are precisely what have caused this issue 
now. We have to be much smarter than that. We must not make exactly the same mistake with the City Beach high 
school site. It is already zoned as a school. We should have kept the international school there. It was a foolhardy 
decision to move it to Doubleview and cause so much disruption. The government should not compound the 
situation by getting rid of that site. 

I make it very clear that there is an expectation from all of us who are keeping a very close eye on what happens 
with the future of public schooling in the western suburbs that the government will not sell off any more of that 
land. In the meantime, the government must make immediate and long-term strategic decisions to take the pressure 
off the other high schools, Churchlands and Shenton College, because Bob Hawke College ain’t going to cut it. 

NORTHAM FARMERS SHOW 
Statement 

HON DARREN WEST (Agricultural — Parliamentary Secretary) [6.24 pm]: I inform all members that it is 
show time! Over the past few weeks and into the next few weeks, there is plethora of country shows right across the 
Agricultural and South West Regions. I encourage members to venture out of Perth to check out a good old-fashioned 
agricultural show which, of course, culminates in the Perth Royal Show, which is coming up very soon. 

Last weekend, the Labor team, Hon Laurie Graham and I, were fortunate enough to have a stand at the 130th and 
by far the best ever Northam show, which this year was called the 2019 Northam Farmers Show. It was a great 
event organised by a hardworking committee that does a fantastic job in our community. I acknowledge the 
president of the Northam Agricultural Society, Matthew Letch, and all committee members. I make special mention 
of Mark Wilding, who was awarded life membership of the Northam Agricultural Society because of his many, 
many years of dedication to the Northam show. I congratulate Mark on that very well deserved honour. 
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There were exhibits right around the show, which was great. I love a good old-fashioned country show at which 
people can see poultry, animals, cakes, vegetable crops, photography and art. Everything was judged. The events 
were run and won. It was all in all a wonderful day, and I was really delighted there was a strong showing of Labor 
staff, colleagues and supporters. I congratulate the organisers and the Northam community on yet another successful 
Northam show. 

ROAD SAFETY — LEACH HIGHWAY CRASH — FATALITY 
Statement 

HON PIERRE YANG (South Metropolitan) [6.26 pm]: I want to make a contribution about road safety because 
it relates to everyone. In 2018, the government passed “Charlotte’s Law”, which increased the penalty for 
dangerous drivers who kill innocent people on the road and strengthened the aggravated circumstances for driving 
while unlicensed, suspended or disqualified. As we have seen in the news recently, in December last year there 
was a motor vehicle crash on Leach Highway, which is in my electorate. From the outset, I express my sympathy 
to Dr Edwin Tjandra for the family’s loss of their five-year-old son, Leonardus Tjandra, in the motor vehicle crash. 
I will not say motor vehicle accident because nothing in that circumstance was accidental. It was a conscious 
decision of a human being to get behind the wheel of a car, wilfully ignoring the law and exhibiting a trend of 
behaviour that is reflected in his 51-page criminal record. On the day of the crash, Mr Matthew Molloy stole the 
ute he was driving. He was doing 30 kilometres an hour above the speed limit on Leach Highway and, according 
to witnesses, he made no attempt to slow down or try to avoid the vehicle in front of him, which was occupied by 
Dr Tjandra and his family. After the crash, he fled the scene. His mother called the police several hours later and 
he was apprehended by the police. He was charged for a total of 10 offences. I have counted the maximum sentence 
attracted to each of these 10 offences and arrived at a total of 133 years. I am not for a second suggesting that we 
go down the path of accumulating all the sentences. 

Hon Charles Smith: Why not? It’s a good idea. 

Hon PIERRE YANG: I respect the member’s position. I will continue with my remarks. 

I also want to say that because of his actions, Dr Tjandra suffered horrendous injuries, as did his six family members. 
Unfortunately, his youngest son, a five-year-old, died from a head injury as a result of the crash. I want to read 
a section of the sentencing transcript—the deceased’s mother’s victim impact statement—that the sentencing judge 
read out as part of his remarks. Her name is Cynthia Sanjaja. It states — 

… suffered from teeth problems. She couldn’t eat straight after the accident. 

That is not my word; that is in the transcript. It continues — 

She had problems with her ribs and her hands. She suffered vertigo. Her ears would ring. She was very 
stressed by reason of the crash. She was in hospital. She couldn’t catch up with her children and she 
desperately wanted to see them. 

She received the news about Leonardus. She was eventually taken to see him and Franciscus and you can 
well imagine the trauma that she suffered at that time. The nurse opened Leonardus’s eyes and shined 
a torch into those eyes to show her how his pupils were not responding and how he had died. This was 
on 31 December. 

She stayed overnight in the hospital with the children praying that something would occur that they could 
bring their child back but they were told that Leonardus was not able to be brought back and the ventilator 
and other devices would have to be switched off and so on 15 January that occurred. 

She hugged Leonardus with a sad and very poignant heart. Edwin and Franciscus were there and never 
stopped crying, and then there was the funeral which was also very hard for her but then she had to move 
on and live with all those who had survived and that makes it all very difficult. 

I have a printout from the article showing a photo of Leonardus. A five-year-old was killed because someone had 
no respect for any other human beings. The maximum offence for killing someone in relation to Leonardus’s death 
was 20 years. Mr Molloy got four years. 

Hon Peter Collier: Seven. 

Hon PIERRE YANG: No, he was sentenced to four years for that crime—seven years in total. By the way, I say 
to the right honourable gentleman that I read the whole transcript. I found it troubling to read. I will not go down 
the path of bashing anyone, but I am happy to say that I 100 per cent support the government’s stance on this issue. 
I am pleased to see that the DPP is reviewing the sentencing remarks to see whether there is any ground for appeal. 

House adjourned at 6.33 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

WA COUNTRY HEALTH SERVICE — ANTIVENOM 

2384. Hon Martin Aldridge to the parliamentary secretary representing the Deputy Premier; Minister 
for Health; Mental Health: 

I refer to the WA Country Health Service (WACHS) and the stocks of antivenin held for snake, spider and sea 
animal bites, and I ask: 

(a) for each WACHS site please list the current stock of antivenin; and 

(b) for each WACHS site please list the recommended stocking quantity of antivenin as established by the 
WA Therapeutic Advisory Group? 

Hon Alanna Clohesy replied: 

I am advised: 

(a) The audit of current stock of antivenom in WA Country Health Service (WACHS) sites was completed on 
28 August 2019. The full list of antivenom stock is attached in Attachment 1. [See tabled paper no 3062.] 

(b) WA Therapeutic Advisory Group updated the critical medicine list in December 2018. The list does not 
provide guidance on all WACHS facilities but does provide information on major centres within WACHS. 
The hospitals included on the list were updated in December 2018 to provide better coverage of regions. 
The list of WACHS sites is in Attachment 2. [See tabled paper no 3062.] 

POLICE — ARMADALE POLICE STATION 

2386. Hon Charles Smith to the minister representing the Minister for Police: 

I refer to the Armadale Police Station, and I ask: 

(a) how many “Move On Notices” have been issued to remove people from the Jull Street shops in Armadale 
in the last six months; 

(b) how many police units were available for tasking on day shift, 12 August 2019; 

(c) has the Minister held any meetings in the last six months with business owners on Jull Street; and 

(d) if yes to (c), will the Minister please provide a list of the business names? 

Hon Stephen Dawson replied: 

The Western Australian Police Force advise: 

(a) For the period January to June 2019, 184 move on notices were issued to remove people from the 
Jull Street shopping precinct in Armadale. 

(b) Specific information relating to staffing levels at individual business units is not publically released. 

In 2018, the Commissioner of Police created the Armadale policing district. As at 12 August 2019, 
there were 280 authorised full time equivalent police allocated to the Armadale Police District 
(including Superintendent, Inspectors, Senior Sergeant, Sergeant and Constables). The Armadale Police 
District provides policing services 24 hours a day seven days a week in accordance with demand. 

(c)–(d) The Minister spoke at a community safety forum in Jull St, Armadale, in 2018, organised by 
Dr Tony Buti, MLA, Member for Armadale. Local business owners participated, along with other 
members of the public. 

ROAD SAFETY COMMISSION — “REPORT ON CONSULTANTS ENGAGED BY GOVERNMENT” — 
REGIONAL AND REMOTE ACTION PLAN 

2388. Hon Martin Aldridge to the minister representing the Minister for Police; Road Safety: 

I refer to the ‘Report on Consultants Engaged by Government’ report for the six months ended 31 December 2018 
and I ask: 

(a) Please table the ‘Regional and Remote Action Plan’ commissioned by the Road Safety Commission and 
undertaken by ARRB Group Ltd? 

Hon Stephen Dawson replied: 

At this stage I have not received a copy of this report. I shall seek a copy and give consideration to your request. 
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MINISTER AND COMMISSIONER FOR POLICE — BROOME VISIT 

2395. Hon Martin Aldridge to the minister representing the Minister for Police; Road Safety: 
I refer to travel undertaken by the Minister for Police and the Commissioner for Police between 1/7/18 and 5/7/18 
to Broome and I ask: 

(a) Please table a complete and unredacted copy of the itinerary; 

(b) Why did the Police Commissioner’s spouse accompany him during the travel; 

(c) Does the State Government policy for ministerial air charter permit travel on government aircraft by 
spouses of public servants; and 

(d) If yes to (c) please table the relevant section of the policy? 

Hon Stephen Dawson replied: 
(a) [See tabled paper no 3060.] 

(b) The Western Australian Police Force advise the Commissioner’s wife accompanies the Commissioner to 
policing and community events to support the police and community members. 

(c)–(d) The guidelines for travel by non-Government passengers on Government aircraft or charter which are 
unchanged from those applicable under the previous government include that a non-government 
passenger forms part of an official party for a government initiated event or function. 

__________ 
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