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THE PRESIDENT (Hon Kate Doust) took the chair at 2.00 pm, read prayers and acknowledged country. 

CORONAVIRUS — LEGISLATIVE COUNCIL SITTING ARRANGEMENTS 
Statement by President 

THE PRESIDENT (Hon Kate Doust) [2.02 pm]: Members, before we begin, I have a couple of statements to 
provide to you. The first is on our COVID-19 sitting arrangements for May 2020. Following consultation with 
party leaders, I confirm that the seating arrangements that applied during the last sitting period in April 2020 will 
be extended through to the end of the May 2020 sitting block. Takeaway lunch and dinner will be available for 
members from the members’ dining room on sitting days and a limited pre-packaged complimentary afternoon tea 
will be available from the members’ dining room, including the self-service tea and coffee station, from 4.00 pm 
on sitting Tuesdays and Wednesdays. 

HON CHARLES SMITH — WESTERN AUSTRALIA PARTY — MEMBERSHIP 
Statement by President 

THE PRESIDENT (Hon Kate Doust) [2.03 pm]: I have a statement on Hon Charles Smith. Today I received 
correspondence from Hon Charles Smith regarding his membership of a registered political party, which states — 

Dear Madam President, 
I write to advise you and the House that I have joined the Western Australia Party and will sit as their 
parliamentary representative in the Legislative Council. 
All good wishes. 
The Hon. Charles Smith MLC 
Member for the East Metropolitan Region 

Following formal business today, and consistent with the current COVID-19-related seating arrangements for party 
leaders, I will allocate Hon Charles Smith a place as the Leader of the Western Australia Party in the 
Legislative Council. 

BILLS 
Assent 

Messages from the Governor received and read notifying assent to the following bills — 
1. Lotteries Commission Amendment (COVID-19 Response) Bill 2020. 
2. Pay-roll Tax Relief (COVID-19 Response) Bill 2020. 
3. Local Government Amendment (COVID-19 Response) Bill 2020. 
4. Residential Tenancies (COVID-19 Response) Bill 2020. 
5. Commercial Tenancies (COVID-19 Response) Bill 2020. 

BUNBURY OUTER RING ROAD ROUTE — SOUTHERN SECTION 
Petition 

HON COLIN HOLT (South West) [2.05 pm]: I present a petition containing 65 signatures couched in the 
following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

1. We, the undersigned are in support of appropriate and effective traffic sound barriers to be 
installed along Yalinda Drive, Gelorup, WA. for noise mitigation. 

2. That the traffic noise be sufficiently reduced by the sound barriers which will be beneficial to 
nearby residents. 

We therefore ask the Legislative Council to support the installation of effective sound and noise mitigation 
barriers along Yalinda Drive for the construction of the Southern Bunbury Outer Ring Road. 
And your petitioners as in duty bound, will forever pray. 

[See paper 3843.] 
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CORONAVIRUS — LOTTERYWEST — GRANT APPLICATIONS 
Statement by Leader of the House 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.06 pm]: During the debate on the 
Lotteries Commission Amendment (COVID-19 Response) Bill 2020, I gave Hon Jacqui Boydell an undertaking 
to table a list of organisations that have had grant applications deferred as a result of a change of focus to COVID-19 
support and recovery. I table that list. 

[See paper 3845.] 

TAFE FEES 
Statement by Minister for Education and Training 

HON SUE ELLERY (South Metropolitan — Minister for Education and Training) [2.06 pm]: On 
19 February 2020, an amendment was moved and passed during debate on a motion relating to TAFE, which gave 
effect to the house directing me, as Minister for Education and Training, to table enrolment figures for courses at 
each individual TAFE campus for the years 2016, 2017, 2018, 2019 and 2020 to date, and include which courses 
have been added or removed at each campus. I table that data. 

[See paper 3844.] 

BARLEY EXPORTS — CHINESE TARIFFS 
Statement by Minister for Agriculture and Food 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Agriculture and Food) [2.07 pm]: 
The Chinese Ministry of Commerce’s proposal to impose tariffs on Australian barley is a major blow to WA farmers. 
Western Australian barley exports to China were valued at $806 million in 2018–19. Around 88 per cent of 
Australia’s barley exports to China come from WA. It is bigger than the lobster industry. We strongly believe there 
are no grounds for the claims that Australian barley is being dumped or subsidised into the Chinese market. This 
is an important market for WA growers, with few alternative markets offering the same value for our barley. 
Although work has been underway through the Australian Export Grains Innovation Centre to establish new malting 
barley markets in India, we cannot switch on new high-value markets overnight. Seeding is just underway across 
the WA grain belt. The timing could not be worse for our growers, who have little time to reassess their options 
for the season. We could see a substantial writedown of farm incomes this year, which will reverberate throughout 
the grain belt communities. 

The McGowan government has worked hard to maintain a good relationship with China as our major trading partner. 
Since this claim first emerged 18 months ago, we have raised the issue with Chinese officials and with the Australian 
government on multiple occasions, including on a trade visit to China in March 2019. We had some optimism 
some weeks ago that there would be a positive outcome, but, obviously, by Friday of last week, that had changed.  

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

STANDING COMMITTEE ON LEGISLATION 
Forty-second Report — “Criminal Procedure Amendment (Trial by Judge Alone) Bill 2017” — Tabling 

HON DR SALLY TALBOT (South West) [2.14 pm]: I am directed to present for tabling the forty-second report 
of the Standing Committee on Legislation titled “Criminal Procedure Amendment (Trial by Judge Alone) Bill 2017”. 

[See paper 3846.] 

Hon Dr SALLY TALBOT: The report I have just tabled advises the house of the committee’s findings and 
recommendations regarding the Criminal Procedure Amendment (Trial by Judge Alone) Bill 2017. The main change 
proposed by the bill is to amend section 118 of the Criminal Procedure Act 2004 so that the court would be required 
to allow an application for a trial by judge alone unless it is not in the interests of justice to do so. 

The policy of the bill, which the committee considered, consists of four stated objectives. These are to increase 
individual liberty by allowing the accused the option of trial by judge alone; increase transparency, given that judges 
are required to set down their reasoning, whereas juries are not; reduce average trial times by removing the need 
to empanel and instruct juries; and reduce the impost on the public purse, given that shorter trials are generally less 
expensive. In summary, the committee has found the following in relation to these policy goals. An accused would 
have increased liberty to be tried by judge alone, but the drafting of the bill could be improved to make this new 
statutory right of election clearer. Allowing an accused to be tried by judge alone would increase transparency as 
a result of the requirement for judges to prepare written reasons, but this would need to be balanced against the risk 
of reducing transparency as a result of the way in which judge-alone trials are conducted. Average trial times could 
be reduced if the prevalence of trials by judge alone increases; however, this should be weighed against other 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013845c689f38d130bf8fc7482585670003c3a5/$file/tp-3845.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013844cc7db8728ff5b631d482585670003c39f/$file/tp-3844.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013846ccbeb2e18ec44a834482585670003c3aa/$file/tp-3846.pdf
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considerations, such as the increased time resulting from the requirement for judges to prepare written reasons for 
their decision. Although the committee found that the bill would be likely to result in an increased number of trials 
by judge alone and require additional judicial resources, a specialist assessment would need to be undertaken into the 
financial implications of the bill to determine whether it would reduce or increase the impost on the public purse. 

The committee made nine findings. I commend the report to the house. 

STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 

126th Report — “Work Health and Safety Bill 2019 and Safety Levies Amendment Bill 2019” — Tabling 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.16 pm]: I am 
directed to present for tabling the 126th report of the Standing Committee on Uniform Legislation and Statutes 
Review titled “Work Health and Safety Bill 2019 and Safety Levies Amendment Bill 2019”. 

[See paper 3847.] 

Hon MICHAEL MISCHIN: The report that I have just tabled advises the house of the committee’s findings and 
recommendations regarding the Work Health and Safety Bill 2019 and the Safety Levies Amendment Bill 2019. 
The commonwealth, states and territories agreed in 2008 to adopt and implement model work health and safety 
legislation. The model work health and safety laws have been adopted to a greater or lesser extent by all jurisdictions 
except Victoria and Western Australia. Legislation to regulate safety and health in Western Australian workplaces 
requires updating. The government announced in July 2017 that work would commence to develop modernised 
health and safety laws for Western Australia. It established a panel to provide advice on adopting the model 
WHS laws in Western Australia. The Work Health and Safety Bill and the Safety Levies Amendment Bill were 
drafted with reference to the panel’s recommendations. 

The Work Health and Safety Bill seeks to introduce a single legislative framework for work health and safety in 
Western Australia, covering both general industry and the resources sector. The main object of the WHS bill is to 
provide for a balanced and nationally consistent framework to secure the health and safety of workers in workplaces. 
It is based on the model WHS legislation, with modifications for Western Australia. 

The Safety Levies Amendment Bill amends two acts to ensure that the levies raised in those acts are correctly 
imposed after amendments made as a consequence of the WHS bill. The SLA bill preserves the power to impose 
safety levies. The committee has identified that several clauses in the intergovernmental agreement that underpin 
the model WHS legislation in the WHS bill impact upon the sovereignty and lawmaking powers of the Parliament 
of Western Australia. The committee has drawn these clauses to the Legislative Council’s attention for consideration 
during debate on the bills. I commend the report to the house. 

In recognition of the fact that I understand today is an anniversary of the birth of the honourable Leader of the 
House, I take the opportunity to wish her a happy birthday and present her with something I know she is anxiously 
awaiting, on behalf of the committee. 

Hon Sue Ellery: Thank you very much. 

The PRESIDENT: Member, you jumped the gun in wishing the Leader of the House a very happy birthday. We 
all know how important birthdays are to the Leader of the House. Happy birthday, Leader of the House! 

Hon Sue Ellery: Thank you very much. 

SELECT COMMITTEE ON PERSONAL CHOICE AND COMMUNITY SAFETY 

Final Report — “Community Safety: For the Greater Good, but at What Cost?” — Tabling 

HON AARON STONEHOUSE (South Metropolitan) [2.19 pm]: I am directed to present for tabling the final 
report of the Select Committee on Personal Choice and Community Safety titled “Community Safety: For the 
Greater Good, but at What Cost?”. 

[See paper 3848.] 

Hon AARON STONEHOUSE: The report I have just tabled advises the house of the findings and recommendations 
of the Select Committee on Personal Choice and Community Safety. The committee was established on 
29 August 2018, with a 12-month reporting time frame. The house granted two extensions. The committee’s task 
was to investigate the impacts of measures that restrict personal choice for perceived community safety. It became 
clear to the committee that many Western Australians have strong views on this topic. 

With regard to mandatory bicycle helmet laws, these laws are polarising. Those concerned about the risk of head 
injuries to cyclists support the laws; others who hold the view that the laws discourage cycling are concerned about 
public fitness and advocate for increasing cycling rates by removing the obligation to wear a helmet. As a way 
forward, the committee recommends that the government undertake a cost–benefit analysis of the economic and 
social costs of the current laws and consider trialling a segmented approach to mandatory helmets. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013847c611a30eee51b0a90482585670003c3b0/$file/tp-3847.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013848c4a624c34ce6dfcf5482585670003c3b7/$file/tp-3848.pdf
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In respect of e-cigarettes, in Australia, with some exceptions, there is a general ban on e-cigarette products containing 
nicotine. Non-nicotine e-cigarette products are regulated differently. Western Australia is unique because the sale 
of e-cigarette devices, whether or not they contain nicotine, is banned, but non-nicotine e-liquids are not restricted. 
This creates inconsistency and confusion; consumers are able to obtain certain e-liquids legally but are unable to 
purchase the devices needed to vape that liquid. Elsewhere in Australia, non-nicotine e-cigarette devices and e-liquids 
can generally be sold legally, but they are regulated like conventional tobacco products. Research into the health 
risks and benefits continues. There is evidence to both support and refute the effectiveness of e-cigarettes as an aid 
to quit smoking. Vaping may also pose health risks to users and bystanders that may become apparent only in the 
long term. If vaping is to be promoted as a means of reducing smoker numbers, care must be taken to avoid exposing 
children and young people to a habit that may have long-lasting adverse health effects. The committee was divided 
on how e-cigarette products should be regulated. 
I turn now to vehicle modifications. Department of Transport decisions on vehicle modification applications are 
arbitrary and procedurally unfair. They are also not open to external scrutiny by a court or tribunal. The committee 
recommends that applicants be granted a right of review by the State Administrative Tribunal, and that various 
administrative changes be implemented. 
On the issue of water safety, the report outlines the current requirements for the carriage and wearing of lifejackets 
when recreational vessels are used. The committee notes that the Department of Transport is finalising its review 
into these requirements and recommends that no changes occur unless that review indicates they are needed. The 
report also discusses current pool fencing requirements. The committee notes the Ombudsman’s investigation into 
child drownings in 2017 and supports the position that parental supervision should be the first and most important 
way to prevent child drownings. 
The committee considered the current frameworks for the Parliament and government to assess how laws impact 
on individual rights and freedoms. The committee identifies ways in which regulatory frameworks and practice 
may be formulated to ensure that matters of personal choice and responsibility are adequately considered. This inquiry 
demonstrates that matters that limit personal choice are key issues of community concern. The committee believes 
that these concerns can be addressed by ensuring that government regulation is transparent, fair and adequately 
justified. I commend the report to the house. 

CORONAVIRUS — LEGISLATIVE COUNCIL SITTING ARRANGEMENTS 
Standing Orders Suspension — Motion 

On motion without notice by Hon Sue Ellery (Leader of the House), resolved with an absolute majority — 
That until the house is adjourned on 21 May 2020, so much of standing orders be suspended so that — 
(a) when called to speak, a member may speak from a place in the chamber other than the member’s 

own; and 
(b) during a division members shall gather in the chamber, which includes the President’s gallery, 

and indicate an aye vote by standing and a no vote by sitting. 

BILLS 
Assembly’s Messages 

Messages from the Assembly received and read notifying that it had agreed to the amendments made by the 
Council to the following bills — 
1. Residential Tenancies (COVID-19 Response) Bill 2020. 
2. Commercial Tenancies (COVID-19 Response) Bill 2020. 

PRISONS AMENDMENT BILL 2020 
Time Limits — Statement by Leader of the House 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.24 pm]: I wish to advise the house that the 
Prisons Amendment Bill 2020 will be dealt with as a bill in response to the COVID-19 crisis. Today I consulted 
with all party leaders and, following those discussions, pursuant to the temporary order agreed by the house on 
31 March 2020, I advise the following maximum time limits for each stage of the bill. The second reading stage will 
have 165 minutes; the Committee of the Whole stage, 180 minutes; adoption of report, five minutes; and the third 
reading stage, five minutes. 

Second Reading 
Resumed from 18 March. 
HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.25 pm]: I rise as 
the lead speaker on behalf of the Liberal opposition to indicate our support for the bill, which has been described 
in the second reading speech, by both the minister responsible for the bill in this place and the minister who sponsored 
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the bill in the Legislative Assembly, as introducing “two long overdue reforms” to the Western Australian prison 
system. I will come to that in due course. It has also been said that it is a COVID-19-natured bill; that is not necessarily 
the case, and it would not have been the case had it not been for the proposed amendment that introduces an 
expansion of what is proposed in one of the elements of the bill. The bill was introduced in the other place back 
on 18 February without any such introduction about being COVID-19 related. It passed through the other place on 
17 March and was introduced in this house on 18 March, where it has remained, undebated, until now. Although we 
accept that it is a COVID-19-related bill and we are prepared to deal with it as such, it was not strictly introduced 
on that basis, and only the amendment would lend itself to such an interpretation. 
Be that as it may, the bill focuses on two themes. Firstly, it introduces what is described as mandatory testing of 
prisoners for infectious diseases that may be transferred by way of bodily fluids to prison officers. The second theme 
is an increase in a variety of penalties under the Prisons Act 1981. A comprehensive second reading contribution 
was made in the other place by our shadow Minister for Corrective Services, Mr Sean L’Estrange. I will try not to 
repeat much of what was said there, but it must be said that the proposals in the bill have some merit, so we will 
support them, but that does not mean that there are not questions that could usefully be asked about the manner in 
which the bill is intended to operate in both areas. 
The subject of public officers encountering people in the course of their duties and potentially contracting infectious 
diseases from those people as a result of an exchange of bodily fluids, whether by way of the aerosol effects of 
coughing or via blood or some other bodily fluid, was addressed by the previous government with the passing of 
the Mandatory Testing (Infectious Diseases) Bill 2014. But that focused on police officers acting in the course of 
their duties, in situations in which they may come across people in the community with a variety of backgrounds 
and circumstances and in which there is an increased risk that they may encounter someone who, deliberately or 
otherwise, attaches or conveys to them some disease. We heard a great deal at the time about the potential for HIV, 
hepatitis and the like to be transmitted from a carrier of those diseases to a police officer by way of being spat on, 
bled on or otherwise.  
In order to ease the stress upon the officers because they are not able to be aware of what, if anything, they have 
contracted, the last government moved to pass that bill. This legislation will extend the operation of that regime to 
prison officers, and that is said to be a long overdue reform. I question that aspect because, after all, that other 
legislation was introduced in respect of police officers only in 2014. It was a significant departure from the accepted 
means of taking samples from people. On the authority of a more senior officer, it compels the taking of a sample 
of blood from a person to have it tested. The government therefore proceeded cautiously in that regard. However, 
if it is said that this is a long overdue reform, I remind the minister that I understand the Western Australian Prison 
Officers’ Union was agitating some five years ago for this change to be made to the law, but the minister has managed 
to take three years to get around to doing it. Complaining that after 2014 it became long overdue is a little bit precious. 
Be that as it may, we are told that the purpose of the legislation is to alleviate the stress experienced by a prison 
officer who may have been exposed to a prisoner’s bodily fluids. What is not mentioned is the ability to provide 
treatment to that prison officer. I would have thought that rather than simply worrying about it, the priority would 
be to find out whether the officer has been infected so that they can get urgent medical treatment and address the 
substantive issue, which is the contraction of a disease. But, again, the government has thought that the stress matter 
is far more important.  
We are told that there are similar testing regimes in other jurisdictions. As I have mentioned, in Western Australia 
there is the Mandatory Testing (Infectious Diseases) Act 2014, which deals with police officers. We are told that 
in division 4, part 9 of the Public Health Act 2016, a person who receives a transfer of biological material from 
another person that may result in the transmission of infectious diseases may be tested. Whether that simply relates 
to the potential for harm to health workers or to the community generally might be clarified. Nonetheless, that 
element is available under the Public Health Act. In Victoria, the Public Health and Wellbeing Act 2008 can cover 
caregivers and custodians, police officers, healthcare workers and paramedics. Queensland has the Police Powers 
and Responsibilities Act 2000, which deals with victims of sexual offences and serious assaults and captures police 
officers and prison officers. South Australia, we are told, has the Criminal Law (Forensic Procedures) Act 2007, 
which covers police officers, healthcare workers and prison officers. The Northern Territory, we are told, has the 
Police Administration Act 1978, which protects police officers. 
The question of course is: why is this testing regime being grafted onto the Prisons Act rather than expanding an act 
that was passed to deal specifically with the mandatory testing of infectious diseases? I am grateful for a briefing 
I received yesterday from departmental and ministerial officers at the instigation, I believe, of Hon Stephen Dawson, 
who is representing the Minister for Corrective Services in this house. I appreciate the information they conveyed. 
I am told—I will no doubt be corrected by the minister in due course—that this has been done under the Prisons Act 
because, rather than crafting a whole regime under the mandatory testing legislation, a testing regime is already 
available for prisoners who enter the prison system and this simply builds on that. That is all very well and I can 
understand that. However, it raises the further question of why the protection afforded by this proposed amendment 
to the Prisons Act is being confined in such a narrow way to prison officers who deal with prisoners who may 
transmit a disease to them.  
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I understand from the terms of the legislation that it does not cover, for example, court custodial officers or officers 
who provide court security. Those, other than police officers and prison officers, who convey prisoners to and from 
a court cannot avail themselves of the comfort being offered to prison officers. Vocational officers working in prisons, 
teachers who may be conducting classes in prisons and dealing with prisoners every day who may suffer mood swings 
and decide to attack one of them by transmitting a disease are not protected by this legislation. Healthcare workers 
within the prison system at the first aid post and the like are not covered by this, as I understand it. A whole group of 
people who work within prisons and who may have exposure to diseases that worry prison officers, will not be able 
to avail themselves of the comfort that is thought so important to be provided to prison officers. Indeed, it is thought 
so important to be provided to prison officers that we are now expanding the operation of this legislation to ensure 
that they are given comfort about the possibility of contracting COVID-19. What will happen to the others? What 
will happen if a prison officer is coughed over deliberately, spat at or otherwise by an angry visitor to a prisoner 
in prison? Apparently, the powers do not extend to that visitor being examined in any way. Why is that not the case?  

It seems to me, with respect, that to say that this is a massive, long-overdue reform is rather overstating the case. 
Sure, it is an extension of a regime that has been established for police officers. If anything, that was a reform because 
it was a step well out of what was usually the case and involved an infringement of people’s civil liberties for a greater 
good. This one is simply extending it to prison officers. I am interested to know just how many cases have been 
reported of prison officers being infected or potentially infected by any of the diseases contemplated to fall within 
the scope of this legislation, particularly COVID. 

My understanding from the briefing I had is that there have been no cases of COVID in the prison system. In any 
event, prisoners entering the prison system routinely undergo medical assessments and medical checks to see 
whether they have an infectious disease so they can get the appropriate medical attention within the prison system, 
yet this has become particularly urgent because there may be a prisoner somewhere in the prison system who 
somehow contracts COVID-19 and exposes a prison officer to it—forget about anyone else. 

Does the government plan to extend this regime, understanding that this is to cater to the demands of the prison 
officers’ union? That is all very well but to limit it to the prison officers’ union, unless a practical purpose can be 
shown will be effected and a mischief cured by this legislation, seems to be taking up a bit of the time of the house 
when, with a bit more consideration, it could have been a more embracing regime to deal with all sorts of cases in 
which the public’s health is at risk. 

I will give another example. Let us say I am in a shopping centre and I encounter a prisoner who is on release on 
parole or the like, still subject to the regime of Corrective Services, and that prisoner coughs on me. Will I be able 
to get the protection of this legislation when I find out that they had been recently released from prison? No, and 
yet a police officer can. I understand that there are complications with all this stuff, but it seems to me that for what 
is being trumpeted as one great, long overdue reform it is actually pretty sorry stuff. It is certainly an improvement. 
It is a change. It extends the protection and I understand all that, but to trumpet it as a reform, as if there is a radical 
change that is dealing with something that is a major mischief in the community that needs to be addressed, is rather 
overcooking it. 

Be that as it may, we are told in the second reading speech that the purpose of taking the blood sample is to promptly 
identify whether any infectious disease is present in the individual, and inform the affected officer of the test result 
as soon as possible, thereby reducing the period of anxiety experienced by the officer. What is not mentioned, as 
I have already alluded to, is the treatment of that officer, but let us say that that is implicit in it. A parallel is drawn 
between prison officers and police officers and their exposure to assaults when they may have transmitted to them, 
or conveyed onto them, bodily fluids of one form or another and that the government was committed to the position 
that prison officers should be afforded the same safeguard as police officers. My concern is that it does not extend 
beyond that narrow group that may be working in a prison and be subject to these diseases that are said to be so 
important and that may cause someone working within the prison system such anxiety and potential conveyance 
of that disease to members of their family. 

The second reading speech says — 

In practice, when a prison officer is exposed to bodily fluids from a prisoner through either an assault or 
an unintentional transfer, the superintendent of the prison will direct the prisoner to undergo testing for 
infectious diseases. 

What is not clear from the second reading speech is whether that is currently the case or something that is posited 
under the legislation. I would like to have a little bit of information on how these sorts of circumstances have been 
dealt with in the past without the benefit of this legislation and how it will change. 

We are told that a prison officer, under the legislation, may use reasonable force to assist with the taking of 
a blood sample—that is understandable. Reasonable force is also permitted under the Mandatory Testing 
(Infectious Diseases) Act. Of course, what is proposed by the amendment before the house in issue 1 of the 
supplementary notice paper is that all the operation of that section will be extended to bodily samples generally, 
rather than blood samples, and that will embrace the risk of someone having COVID-19 transmitted to them. 
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We are told that the bill authorises the making of regulations for the chief executive officer to disclose a prisoner’s 
medical record to a prison officer. I would like to find out a little bit more information about that, bearing in mind 
that police officers do not know as a rule who they are dealing with. Police may encounter the same suspect—the 
usual suspect perhaps—in the course of their duties, but being told about a particular person who may otherwise 
be anonymous to them is one thing; it is quite another thing in a prison environment where a prison officer may 
find out about the medical history of a prisoner, and it would be most unfortunate if they were to then gossip about 
it to their colleagues. That raises the question of the stigmatising of prisoners. I hold no candle for prisoners, who 
are criminals and have done the wrong thing, but unless we are going to start posting people’s medical histories 
generally and they lose all entitlement to privacy in the confines of a prison, we also need to be satisfied that the 
prison officers will not spread the news of what is in someone’s personal file. I am particularly concerned about 
what sort of means are going to be set up to ensure that that does not happen, and if there is that disclosure, the 
prison officer concerned is properly disciplined. Bearing in mind that there is a medical examination on admission 
to prison, if any infectious diseases are found in their records, is there also the plan to medically test them—take 
a sample—against their will and consent if necessary to ascertain whether they still have that infectious disease? 
In addition, if they happen to have an infectious disease upon entry to prison, it does not mean they still have one 
down the track, which highlights the need for some confidentiality and some confidence on the prisoner’s part that 
simply because of a potential misunderstanding on the part of a prison officer, their medical history is not going 
to become public knowledge amongst their peers and amongst prison officers. There needs to be safeguards as to 
unauthorised use. 
What surprises me about the making of the regulations is that there is no requirement for the bill to come into 
operation immediately on its passage. Clause 2(b) of the bill allows for parts of it to be commenced on — 

… a day fixed by proclamation, and different days may be fixed for different provisions. 
Plainly, that is to accommodate the making of regulations. I accept entirely that as a matter of practice it is not 
a wise move to start drafting regulations and using the Parliamentary Counsel’s Office’s time for that purpose until 
closer to the passage of the bill or when the government knows that the bill has been passed and any change in 
circumstances can be accommodated. This bill has been sitting around since February. We are now told that it is 
an urgent COVID-related bill, so it needs to be expedited and passed at the earliest opportunity. An amendment is 
posited to ensure that it covers the COVID situation, and that it will go to the other place once it passes through 
this house. Where are the regulations? Have they been prepared? Has thought been given to the structure of those 
regulations and what they will provide for? When can we expect that the bill and the regulations will become operative 
in order to address this concern on the part of prison officers that has made this so urgent? Has the time been used 
effectively, at least since the recognition that the COVID problem is not addressed in the terms of the bill, to ensure 
that this regime can come into operation tomorrow if necessary? Some indication of when it will come into 
operation would be appreciated. Ordinarily, I might, like the Hon Nick Goiran, move an amendment to clause 2 to 
require the bill to come into operation upon assent. I do not propose to do that; I will leave it to the government to 
deal with that issue, in the confidence that everything is ready to go and can be done at 24 hours’ notice, given 
how urgent this bill is and that it has been brought on today. 
A couple of other matters that arise out of the bill concern the other “long overdue reform” suggesting a radical 
change in the law, and that is the increase in a variety of penalties under the act. I understand that some ministers 
need to make it sound as though every change to the law that they propose is some great reform, but it seems to be 
a habit with this government that every bill that is introduced is a “long overdue reform”, something that has been 
so long neglected, some radical change or some important advance that the minister under the current government 
has seized control of and has ensured it is going to be enacted after a long period of neglect. If it is a long overdue 
reform to change the penalties in the act or indeed to introduce this mandatory testing for infectious diseases 
regime, one wonders when it was actually due. It is true that the penalties under the act are pathetically small, after 
the passage of some 40-odd years. The act was passed in 1981. Some of the penalties are around the $300, $1 000 
or $3 000 mark or whatever. Just to give members some idea of it, shortly after the election of the Burke government, 
there was a freeze on the salaries of top-tier public servants. As I recall, that covered salaries of $35 000 and 
upwards, which goes to show how much inflation has taken a toll on the value of the dollar. That dealt with such 
senior officers in the then Crown Law Department as the chief crown prosecutor for the state, the Crown Solicitor, 
the Crown Counsel and the like, so, yes, the penalties are well out of step. The important point, we are told, is that 
this is long overdue.  
I will not waste much time on this, but I will make a point. At the time of dealing with this bill in the other place, 
the minister saw fit to complain that members of that house and those who had left it had done nothing about this 
area. Let me remind him that the blame cannot be fixed on just the previous government. From 1983 until 1990, 
the minister wholly responsible for this legislation was Hon Joe Berinson. That almost 10-year period was a highly 
inflationary period. Between 1993 and 2008, there was a combined ministry for justice. Hon Cheryl Edwardes and 
Hon Peter Foss occupied the position of responsible minister for something like eight years. Sure, penalties were 
not increased then, but then we had Jim McGinty under the Gallop and Carpenter governments, who occupied that 
position for something like eight years. Then we had Margaret Quirk under the Carpenter government for two and 
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a bit years, Hon Christian Porter, Hon Terry Redman, Mr Murray Cowper and Hon Joe Francis. Now we have 
Hon Fran Logan, who has occupied that position for three years. If there is some talk about these reforms being 
overdue, I would love to know when they became overdue, given that inflation has been pretty low for the last 
10 years. 

Hon Stephen Dawson: Honourable member, no-one is having a go at anybody. The change has not happened for 
a long time. 

Hon MICHAEL MISCHIN: I appreciate that. It is true that they have not, but that is why I found the minister’s 
comment in the other place to be regrettable. If he had focused simply on the merits of the bill rather than on trying 
to pump up his own tyres in that fashion and at everyone else’s expense, it would have been far better. 

I have a couple of questions about the penalties that are being increased. Why is it thought that these increases will 
enhance the security of the prison system? I will give one example. There is a proposed increase to the penalty under 
section 10 of the act, which relates to when an officer of the prison system who is required to give information 
regarding a matter to a reporting officer—it is an internal accountability thing—fails to give that information or 
answer questions, or gives false answers. The penalty is being boosted from $300, which I am all for. However, it is 
being increased to only $3 000. If a prison officer is prepared to pay the price, it seems to be a rather small penalty. 

We are told that the deterrent effect of these penalties needs to be improved. Let us deal, for example, with the 
penalty under section 49(2), which outlines that the superintendent may require a person, when visiting a prison, 
to permit a search to be made of himself—I use “himself” because the subsection is framed with the words “permit 
a search to be made of his person and that of any child accompanying him”. I am not sure why gender-neutral 
language was not adopted while we had this opportunity to reform the bill. In any event, if a person refuses to do 
that, the current penalty he faces is $1 000. That penalty will be increased to a fine of $6 000. If someone is prepared 
to stand up to a prison superintendent and say that they are not going to let them search them for one reason or another 
and are not deterred by the fact that they will be fined up to $1 000, why would it make any difference to them to 
be fined up to $6 000? Why is a penalty of imprisonment not attached to that provision when one is attached to an 
offence under section 49(6), under which the superintendent of a prison may require a person who seeks to enter 
a prison or who has been permitted to enter or has just left the prison to state their business and the like? If there 
is a refusal to comply or if they give a false purpose or provide false information, the penalty is a $1 000 fine or 
12 months’ imprisonment or both. That is being increased to 12 months’ imprisonment and a fine of $6 000. 

Once again, if the potential for imprisonment has not been a deterrent against committing that offence, how will 
increasing the fine from $1 000 to $6 000 do it? Have there been any cases? What penalties have been handed 
down in these circumstances? A number of similar changes are being made to the penalties in section 50 for 
smuggling items into prison and so forth, which are being increased from the order of $1 000 or $2 000 and the 
potential for 12 or 18 months’ imprisonment, to fines of $6 000 or $12 000 and the same periods of imprisonment. 
Again, how will increasing the height of the fine make a difference when imprisonment has not been a deterrent? 
We need to keep in mind that a bill already scheduled for debate in this place—the Fines, Penalties and Infringement 
Notices Enforcement Amendment Bill—posits trying to relieve people with hardship from any consequences of 
failing or refusing to pay a fine, so these changes are hardly going to be a deterrent at all. Perhaps we can hear some 
information on the number of these sorts of offences and why it is thought that increasing a fine from, for example, 
$1 000 to $6 000 will increase the deterrent effect for these provisions. I would suggest that it will not at all. 

If we were really going to reform the system, we perhaps needed to mandate some minimum terms of imprisonment, 
with relief in cases of exceptional circumstances. There needs to be some certainty that if someone tries to smuggle 
something into jail, they will join, in prison, the person to whom they were trying to smuggle stuff. I could accept 
some tempering of that, but simply increasing the monetary penalties does not cut it as far as I am concerned. 

Having said that and having raised various questions for consideration, on which I would like some advice, 
I indicate that we support the bill. We do not think it goes far enough in terms of the great reform that was posited 
regarding penalties and we do not consider that sufficient thought and attention has been given to having a principled 
and comprehensive regime for the compulsory testing of people to reveal whether they have infected others who 
are acting in the course of their duties, either within prison or outside it. We would like to hear about that proposed 
regime. Prisoners are already denied a level of autonomy and privacy, so we need to ensure that that is not aggravated 
by the improper use of their personal records or by making them the currency of gossip and conversation in prison, 
simply because of curiosity on the part of a prison officer about whether the person who coughed near them has 
conveyed COVID-19 to them. I do not underestimate, and I do not want it distorted that I do not appreciate, the 
stress that people can come under for that, but our function is also to ensure that the legislation being brought into 
this place is of such a nature that it is not going to have unintended and undesirable consequences. If, of course, it 
is one of the expected consequences and it is the price the government wishes to pay, so be it. Perhaps the minister 
can clarify whether that is the case. On that note, I indicate our support for the bill and I will wait to see how the 
minister answers in reply; otherwise, we are going to have to go into the Committee of the Whole House in any 
case to deal with the amendment on the supplementary notice paper, so there may be little bit of questioning on 
these subjects then if that is more convenient to him. 
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HON COLIN de GRUSSA (Agricultural) [3.01 pm]: I rise as lead speaker for the Nationals WA on the 
Prisons Amendment Bill 2020, which, as we heard earlier, has been declared an urgent COVID-19-related bill by 
the government, so we are now operating under the temporary order. I indicate from the outset that the Nationals 
will support the measures that this bill introduces. I will also keep my remarks brief due to the urgent nature of the 
bill, but I will pose a few questions. Some have already been posed by Hon Michael Mischin in his contribution, 
so I will not range over those again, but I will touch on a few issues that we would like to have some clarity on. 

We support the measures in this bill because they seek to provide support for our hardworking prison officers. 
They do a job that many in our community would not want to do, so I take this opportunity to acknowledge and 
thank all of the prison officers in Western Australia for the work they do in caring for and working with members 
of our community who find themselves on the wrong side of the law for a variety of reasons, many of which are 
complex and challenging. I think it is important to acknowledge the hard work that they do in often very difficult 
circumstances. 

The bill amends the Prisons Act 1981 in a number of ways. It seeks to allow for mandatory testing of prisoners for 
infectious diseases in circumstances in which there may be a transfer of bodily fluids from a prisoner to a prison 
officer. It also authorises the making of regulations in relation to medical records and disclosure of those records to 
prison officers. It also addresses a few other typographical issues that were discovered in the course of the amendment 
and the indexing, if you like, of the monetary penalties imposed in the legislation, which have not been amended 
since they were introduced. 

I thank the minister’s office for the briefing on the new amendments, which was provided to me and my colleague 
in the other place, Hon Terry Redman, at 11.00 am last Friday pretty soon after we learnt of those amendments 
coming into place. I thank the office for fitting us in relatively early in the piece. However, I note that those 
amendments were not available to us until the middle of this morning during our party room meeting—I am sure 
many other parties were in the middle of theirs as well—which made it a little difficult to scrutinise them in 
a reasonable time given that this bill was moved up the list for today’s sitting. 

As I said before, the government has decided that this is an urgent COVID-19-related bill. We are obviously prepared 
to deal with the bill under those temporary standing orders, but I would like to understand where specifically in 
the bill COVID-19 is mentioned. Obviously, I cannot find it in there, so perhaps the minister can enlighten us on 
what aspects of the bill make it COVID-19 related. The amendments on supplementary notice paper 163, issue 1, 
do not mention COVID, and when the bill was introduced in February this year, there was no mention of COVID 
either. Indeed, it would appear that the proposal is that the regulations, which the bill allows the making of, will 
have some mention of COVID in them or allow for testing related to COVID, inasmuch as the tests prescribed in 
the bill now do not seem to accommodate diseases such as COVID, which require testing other than blood testing. 
In the briefing, the team advised that there were draft regulations, and I wonder whether the minister would be 
able to table them in the course of his reply to the second reading debate so that we may at least have some idea 
of what the regulations will look like. Similar to Hon Michael Mischin, I would like to know how the government 
intends to expedite those regulations once the bill is passed, so we can have some idea of how quickly they will 
be implemented to provide this protection given that this is an urgent COVID-19-related bill. 

As I said before, I will not range over some of the issues already raised, but I want to talk about a media release 
from this morning from the WA Police Union that is related to similar legislation proposed for police officers. 
I quote the end of the media release — 

“We have experienced cases where the orders have been made to draw the bodily fluids and the doctor 
refuses to do the test, leaving our people in the lurch. 

I would like to know how or if any similar circumstance can or has arisen in the case of prison officers and how 
the government proposes to deal with those sorts of issues. Are they a concern in this bill or not? Perhaps the 
minister can respond to that in his reply to the second reading debate. I reiterate that we will support the bill. 

Tabling of Paper 
Hon STEPHEN DAWSON: Can I ask you to table that media statement just to help me get answers to specific 
points the member has asked about. 

Hon COLIN de GRUSSA: I certainly can. 

Leave granted. [See paper 3849.] 

Debate Resumed 

Hon COLIN de GRUSSA: I reiterate that the Nationals support the bill. We think it is important, and we thank 
our prison officers for the work that they do. 

HON ALISON XAMON (North Metropolitan) [3.07 pm]: I rise as lead speaker for the Greens on the  
Prisons Amendment Bill 2020. I state from the outset that the Greens have significant reservations about this bill 
being dealt with under the COVID-19 temporary order, but recognise that accommodation has been made to enable 
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us to give our full contribution, and that is certainly what I intend to do. I note that the bill has been around since 
before the extent of COVID-19 crisis became apparent, and I understand that this bill originated as an election 
promise made by the now Premier when he was opposition leader, at a WA Prison Officers’ Union conference. 
I understand that that was effectively the motivation for this legislation and it was not to try to address the immediacy 
of the COVID-19 crisis. 
As has been outlined, this bill will do a number of things. Most controversially, it provides for the mandatory testing 
of prisoners for infectious diseases when there are reasonable grounds to suspect a transfer of bodily fluids from 
a prisoner to a prison officer. It also will do a range of other things that I understand are considered to be long 
overdue. One is increasing monetary penalties for a range of offences under the act. This opportunity is being used 
to do a little bit of a tidy up of the act. The bill also expands regulation-making powers. 
I want to say a fair bit about the mandatory testing of prisoners for infectious diseases, because, as I have just 
said, I believe that is the most controversial element of this bill. The current act contains provisions regarding 
medical examination of prisoners. Section 46 permits medical examination of prisoners if there are reasonable 
grounds for believing it will afford evidence of an offence. I note in that instance that reasonably necessary force 
is already permitted to be used. Section 110 permits regulations to be made for the taking of blood and other body 
samples from a prisoner by a prison officer when there is a reasonable suspicion that the prisoner may have 
committed a prison offence. That section also regulates the treatment of the samples. Section 110 also goes on to 
permit regulations to be made for the superintendent to direct an officer to take blood or other body samples from 
prisoners at random to detect whether an aggravated prison offence under section 70—for example, random 
drug and alcohol testing—has been committed by a prisoner, and also regulates the taking and the treatment of 
the samples. 
To these already existing provisions, the bill proposes adding new section 46A, which is under clause 12 of the 
bill. New section 46A provides for the inspection of medical records and the mandatory taking of blood samples 
when a prison officer may have been exposed to infectious disease, although I note that new section 46A is proposed 
to be amended. Under proposed section 46A, if the chief executive officer suspects on reasonable grounds that 
there has been a transfer of bodily fluid from a prisoner to a prison officer, the CEO may check the prisoner’s medical 
records to find whether the prisoner has an infectious disease, and also require the prisoner to submit to a blood 
test for an infectious disease. “Bodily fluid” has been defined to include semen, blood and saliva. The transfer of 
bodily fluid is also defined. The way the transfer occurs is irrelevant. I note that it could be via an assault, cleaning 
up after a prisoner has committed self-harm, as a result of a fight amongst prisoners, a workshop accident, or a variety 
of ways. “Infectious disease” means HIV, hepatitis B, hepatitis C and any other prescribed disease capable of being 
transmitted by bodily fluid. That is how the bill reads currently. I note that the government will move amendments 
for the bill to authorise taking any sample from a prisoner for mandatory testing, not just blood. I understand that 
is because the government intends to prescribe COVID-19 as an infectious disease that prisoners can be mandatorily 
tested for. As members would be aware, the test for COVID-19 is not a blood test. Amending the bill to provide 
for the taking and testing of any sample from a prisoner opens the door to the government prescribing a much 
wider variety of infectious diseases in the future for mandatory testing, not only those that require a blood test and 
not only COVID-19. It is my understanding that the legislation is intended to be that way to futureproof for the 
possibility of other diseases being included. 
I note that the CEO’s powers are delegable and can be delegated, for example, to the superintendent and the 
medical officer. The Greens, the minister and at least the Liberal and National Parties have been contacted by the 
Western Australian AIDS Council with the support of Hepatitis WA, the National Association for People with HIV 
Australia, the Australasian Federation of AIDS Organisations and the Australasian Society for HIV, Viral Hepatitis 
and Sexual Health Medicine. I note that all those organisations have asked for this bill to legislate for a medical 
practitioner to inform the decision about whether or not to undertake a mandatory test, because they are concerned 
to ensure that there are reasonable grounds for testing. They point out, for example, that if a prisoner spits at 
a prison officer, it does not pose a risk of HIV transmission and therefore testing the prisoner for HIV would be 
unmerited. As I have said in previous debates in this place only a matter of weeks ago, spitting, of course, is absolutely 
abhorrent and is an assault, and a response would be absolutely appropriate. However, that does not mean there is 
necessarily merit in mandatorily testing for a disease that is not transmissible by spitting. To address the stakeholders’ 
concern, I asked at the briefing whether the government would be willing to undertake to put protocols in place so 
that every decision to mandatorily test a prisoner pursuant to this bill would be clinically informed. Unfortunately, 
I was not able to get such an undertaking from the government. I am very concerned about this. In my view, it 
points to a substantial weakness in the bill. 
Given the government’s amendment, I also asked at the briefing when a prisoner would be mandatorily tested for 
COVID-19 and I have received substantial feedback that prisoners and their families are strongly supportive of 
increased voluntary COVID-19 testing. It would be no surprise to members to hear that, on an ongoing basis, long 
before this legislation was proposed under COVID-19 provisions, I was liaising with prisoner advocacy groups 
and I have heard extensively from families of prisoners about their concerns involving what is going on in the 
prisons and about how COVID-19 risks are being managed within our prisons. I can assure members that the feedback 
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I am getting from prisoners and their families is that their concern is not about being subject to compulsory testing; 
they desperately want to get tested but are finding that they are not able to access the testing regime in the way 
that they believe it is needed. I can assure members that if a prisoner is concerned they may have COVID-19, the 
one thing they want is to be tested urgently and, ideally, to be sent to hospital. They do not want to be left in prison 
unaware that they have COVID-19 and potentially at risk of getting seriously unwell or even losing their life. 
I have stood in this place and pointed out previously that, unfortunately, a disproportionate number of our prisoners 
are at a higher risk of contracting complications arising from COVID-19 than other members of the population 
because of the disproportionate number of prisoners who live with comorbidities. As such, people are acutely 
aware of how vulnerable prisoners are to COVID-19. It is problematic to suggest that legislation like this needs to 
be passed urgently on the basis that prisoners are refusing to be tested when the exact opposite is true. We are 
finding that, en masse, prisoners want to access far more extensive testing regimes for COVID-19 but feel they 
have not had that opportunity. They very much want the opportunity to be tested to see whether they have this 
terrible illness. Nevertheless, I understand from the briefing that prisoners are separated from other prisoners when 
they are tested for COVID-19 only if it is medically indicated—that is, if the prisoner has flu-like symptoms. Also, 
on admission to prison, prisoners are routinely asked about their recent travel history and whether they have had 
contact with a person who has COVID-19. To date, 141 COVID tests have been performed on prisoners, all of 
which have been done voluntarily and none of which have tested positive for COVID-19. I am relieved that it 
appears that the disease is not in any Western Australian prison. My goodness, I hope that continues to be the case. 
It takes about 24 hours to get the test results when the test has been done in Perth. Obviously, it takes longer for 
prisoners held in regional prisons. Meanwhile, as a precaution, prisoners who are tested are isolated from other 
prisoners and are issued with a face mask to wear and the prison officers who have direct dealings with them are 
also provided with personal protective equipment, which is an appropriate response. 

It is a little difficult to see how this bill could reasonably mandate COVID-19 testing. If COVID-19 got into our 
prisons, it would probably spread very, very quickly and surely the officers would be keen to get themselves tested 
anyway. If our prisoners continue to be COVID-19-free, for the testing to be reasonable, people being admitted to 
prison would have to be showing flu-like symptoms and refuse to be tested voluntarily. As I said, that is highly 
unlikely, given prisoners are clamouring for more voluntary testing. Even then, they would have to be interacting 
with a prison officer in such a way that the officer’s PPE had been rendered ineffective.  

Under this bill, the CEO or their delegate can authorise reasonably necessary force for taking the sample. The 
explanatory memorandum states that as a safety precaution, it is intended that a prison officer will hold the prisoner 
while a medical officer or nurse takes the sample. I want to be crystal clear about what this means: we are talking 
about only a situation in which the prisoner is cooperative. I understand that if the prisoner is uncooperative, the 
testing will not proceed and the prisoner will instead be charged with noncompliance. I ask the minister to please 
confirm for the record whether that is the case. I understand that if the prisoner is noncompliant, it would be really 
unsafe to proceed with testing. If a prisoner has COVID-19, the concern is that their resistance and exertion would 
increase the risk of infection to everyone nearby. Of course, if testing for HIV, hepatitis B or hepatitis C, there is 
the risk of needlestick injury if the prisoner is uncooperative, even if it turns out that they do not have any bloodborne 
disease. The bill proposes that noncompliance with blood testing becomes an aggravated prison offence. This is 
the same as noncompliance with having other samples taken when required under the act. The bill also proposes 
increasing the maximum fine for an aggravated prison offence from $300 to $3 000. 

The bill is proposing that regulations deal with the taking of blood samples and treatment of the samples taken, 
disclosure to the prison officer of the prisoner’s medical records and blood test results, and further disclosure and 
use of that information. The explanatory memorandum is suggesting that this would include disclosure to the prison 
officer’s doctor and family and other recording disclosure and use of the blood test results. The EM also suggests 
that this would include disclosure to the prisoner’s treating doctor. 

In the interests of transparency, a disclosure that I would like to see, which has been called for by the stakeholders 
I mentioned earlier, is de-identified data showing the number of tests performed and whether the result was positive 
or negative. I ask the minister whether the government is willing to undertake to do that. 

Hon Stephen Dawson interjected. 

Hon ALISON XAMON: One of the things that I am hoping is that de-identified data showing the number of tests 
performed and whether the result was positive or negative can be provided and made available. 

Hon Stephen Dawson: To the house or to — 

Hon ALISON XAMON: No, just generally as part of the provisions within this bill, so that it is recorded and is 
generally able to be collected, so, effectively, it has been collected. 

The Greens are gravely concerned that the bill in front of us lacks the safeguards that are contained in equivalent 
legislation. Specifically, I am referring to the Mandatory Testing (Infectious Diseases) Act 2014 and the Public Health 
Act 2016. Back in 2014, the Greens supported the Mandatory Testing (Infectious Diseases) Bill 2014, which dealt 
with a very similar subject matter for police officers. Our support was primarily for reasons of occupational health 
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and safety, primarily psychological health and safety. Indeed, the Greens made a pre–2013 election commitment 
to such legislation in response to a survey from the Western Australian Police Union. My former colleague 
Hon Lynn MacLaren had carriage of the legislation at that time. She made clear during the debate that to be exposed 
to diseases such as HIV, hepatitis B and hepatitis C in the line of duty and to then have to wait out an incubation 
period—which is usually one to three months for HIV; 45 to 180 days for hep B, for which I know immunisation 
is available; and two weeks to six months for hep C, for which no immunisation is available—and possibly have 
to undergo repeated testing for a variety of diseases, is extraordinarily stressful for workers and their families. 
I recognise that those occupational safety and health reasons absolutely apply to prison officers. 

Regarding what OSH arrangements are in place to protect prison officers from the sort of diseases we are talking 
about, I asked at the briefing whether prison officers are required to maintain a current vaccination for hep B. 
The question was not able to be answered at the time. Can the minister please answer that question now, as it is 
highly relevant to the prison officers’ safety at work? Are prison officers required to have a hepatitis B vaccination 
in order to undertake their duties? I also asked whether prison officers who may have been exposed to HIV at 
work are provided with post-exposure prophylaxis, if that is medically indicated. It concerns me that it was not 
clear that their workplace would pay for it if the officer needed it. I ask for the minister’s reassurance on that 
point, please. 

I return to the Mandatory Testing (Infectious Diseases) Act. I note that that act has substantially more safeguards 
than this bill. Hon Lynn MacLaren explicitly referred to those safeguards in her speech. Those safeguards made 
the act what the Greens called at the time a good and useful piece of legislation. First, that act applies to police 
who are acting in the course of their duty for the purpose of ensuring that the officer receives appropriate treatment. 
That is really important. This bill should not be able to be used by prison officers who are not acting in the course 
of their duty. There would be concern at the possibility of individual prisoners perhaps being able to be punished 
or singled out. I think that would be an utter abuse of this provision. 

Second, there are special provisions under part 3 for the testing of protected persons—that is, children and incapable 
persons. In those instances, an application has to be made to a court and if the order is made, the person and a third 
party responsible have to be served and given certain other information, including about the right of appeal. 
I understand that this bill will not apply to children, but I ask the minister to confirm that it will apply to mentally 
impaired accused people in our prisons. That is certainly my understanding. I am disappointed that the safeguard 
that is currently present within the Mandatory Testing (Infectious Diseases) Act is not also available in this bill. 

Third, under that act, there is a formal process for testing to occur, including a written application, approval and 
service on the suspected transferor. This promotes accountability and protects against abuse. 

Fourth, that act includes a defence for reasonable excuse for noncompliance. 

Fifth, that act carefully regulates the handling and analysis of the sample. The sample must immediately be sent to 
a pathology laboratory with appropriate testing facilities. Also, it can then be destroyed by the lab after testing. 
This is one of the safeguards that Hon Lynn MacLaren relied on explicitly in her support of that 2014 bill. Payment 
cannot be demanded of the suspected transferor for the cost of taking the sample or for testing it. Importantly, the 
sample cannot be used for any other purpose than analysis under the act, on penalty of a fine up to $9 000 and 
imprisonment for nine months. This is another safeguard that the Greens referred to explicitly and relied on in 
support for that bill. 

The act also regulates disclosure of the test results. Essentially, disclosure is limited to the officer, the commissioner, 
the suspected transferor and the health professionals treating either the officer or the suspected transferor; otherwise, 
disclosure is admitted only under a written law to a prescribed person, again, on penalty of a fine up to $9 000 and 
imprisonment for nine months. Those restrictions do not apply to the officer or the suspected transferor unless 
one of them goes to the media and identifies the other. This allows them to freely disclose to their family and 
friends as needed; that is happening on their terms. The application approval and test results are not admissible in 
any proceedings except under the act. 

Last, and always of great importance to the Greens, the act contains a review provision. That provision requires 
a review to occur after five years and the report of the review to be tabled. Again, this is a feature of the legislation 
that was explicitly referred to at the time and mentioned and relied on in support of the bill. The act came into 
operation on 1 January 2015, and the review has now tentatively begun, although I understand from a briefing that 
I received today in relation to a similar bill that because of COVID-19, that has all been pushed out and is not 
expected to be available for some time. We are being asked to debate this bill without the benefit of considering 
what has been learnt from what would otherwise have been a most timely review of the preceding legislation. 
I note that not a single one of the safeguards I have just articulated are present in the bill before us today. 

The Greens supported the Public Health Bill 2014 at the time. It contains provisions for compulsory testing, called 
test orders, in certain circumstances. But again, that legislation contains more safeguards than this bill does. There 
is a formal process for testing to occur and it must be in writing from the CEO. I note again that this is exactly 
what stakeholders are seeking in respect of this bill. It must be served on the person to be tested and explained to 
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them and, if necessary, to enforce the order, an application can be made to a magistrate for a warrant. Again, there 
is the defence of a reasonable excuse for failing to comply with a test order, and the person named in the test order 
can apply to the State Administrative Tribunal for review. 
The Greens have a history of being prepared to support these sorts of measures, subject to appropriate safeguards 
and making sure that the context is very carefully safeguarded and that it cannot be used in a discriminatory way. 
I am disappointed that this bill does not contain similar provisions. But as I also said, this bill contains a number 
of other provisions that are not related to the mandatory testing regime. Aside from introducing that, the bill 
increases the maximum fine penalties for certain offences. The explanatory memorandum explains that this is aligned 
to consumer price index changes, although no changes are made to current penalties of imprisonment. There are 
increasing fines relating to the failure of an officer to supply information or the provision of false information to 
an inquiry by an officer without reasonable excuse. There is an increase in the penalties for hindering or resisting 
the minister, the CEO or a person authorised by the CEO from accessing a prison, a contractor vehicle, or contractor 
or subcontractor documents, for compliance monitoring under the legislation. There is an increase in penalties for 
hindering or resisting an administrator or appointed reporting officer from accessing the same, for the purposes of 
exercising their functions under the legislation. There are changes to address noncompliance by a contractor, 
subcontractor or person appointed by a contractor or subcontractor with administrator’s directions in relation to 
performance of contract. There is an increase in penalties for visitors to prisons who refuse a search of themselves, 
children or an article in their possession, and who refuse to state in writing, or falsely state, their full name and 
address or that of an accompanying child for that purpose. There is also an increase in penalties for bringing or 
attempting to bring an article into prison with the intent to breach the good order, security or good governance of 
the prison; for bringing or removing an article in or out of prison without permission; and for false information to 
get permission to bring or remove an article in or out of prison. If an officer is complicit in the first two offences, 
they are also subject to an increased penalty. There is a range of other provisions that have been subject to increases 
in penalties without changing the nature of the offences. 
The legislation also takes the opportunity to tidy up other areas of the act, including various typographical errors, 
removal of obsolete provisions and corrections. It also expands the regulation-making powers. As I understand 
it, there are currently two sets of regulations: the Prisons (Prison Officers Drug and Alcohol Testing) 
Regulations 2016 and the Prisons Regulations 1982. I understand that the intention behind a provision in this bill 
was to use the regulation-making powers to increase the current $1 000 penalty under prisons regulation 87 and to 
impose a $6 000 fine for unlawful disclosure of a prisoner’s medical information. I would like to point out that 
disclosure is a very substantive matter that I think should be contained within the bill itself, not the regulations. As 
I indicated earlier, the Greens and the stakeholders would like to see a particular form of disclosure included in 
order to ensure that there is transparency. In any case, the bill does not limit the regulation-making power to those 
matters. It is an extremely broad power, without any reasonable justification. 
I want to talk a little further about the concerns that have been raised specifically by the Western Australian 
AIDS Council. It has written to me and others extensively to raise its concerns about this bill. I know it is intensely 
disappointed that the bill has been brought in under COVID-19 provisions, because it feels it needed more time to 
draw its concerns to the attention of members. I advise members that it is my intention to refer this bill to the 
Standing Committee on Legislation. I am not sure that I necessarily have the support of the house, but I will test 
that because I believe the bill requires considerably more scrutiny, particularly given the lack of safeguards I have 
already articulated. It is also extremely disappointing that this legislation is proceeding without the benefit of 
a five-year statutory review. 
I note a press release by the AIDS Council that went out yesterday and articulates some of its concerns. I will read 
out parts of it, and I am quite happy, if members wish, to table it, but I would like at least to get it into Hansard. 
It states — 

Proposed laws to forcibly test prisoners for HIV have no basis in science, perpetuate stigma, and 
should be referred to a parliamentary committee, according to the WA AIDS Council and 
National Association for People with HIV Australia. 
Under laws set to be introduced to the WA Parliament on Tuesday, a prisoner who assaults a prison officer 
will be immediately tested for HIV. The laws overlook the following critical facts: 
• HIV is not transmitted through saliva, a key myth perpetuated to justify this and similar legislation. 
• In the unlikely event a prison officer was exposed to HIV, they should take post-exposure prophylaxis, 

a medicine which can prevent transmission within 72 hours of exposure. 
• The Government’s press release falsely claims prison officers who have been assaulted have to wait 

three months before they themselves can be tested for HIV. This is false. Modern HIV tests detect 
exposure within six days. 

• Falsely equating HIV with criminality inflames stigma and discourages people from seeking tests for HIV. 
• A vaccine exists for Hepatitis B and there is a cure for Hepatitis C. 
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WAAC President, Asanka Gunasekera said: 
“HIV thrives on stigma and misinformation. These laws inflame that problem and hinder our prevention 
efforts. Marginalised communities such as gay and bisexual men, people who inject drugs, and sex workers 
will be less likely to seek a test for HIV when they see it associated with criminality. 
“Part of the case for these laws rests on the discomfort prison officers face when they are spat upon. 
However, HIV is not transmitted through saliva, destroying one of the key arguments for introducing this 
legislation. 
“The Government has also argued a prison officer may face an anxious three month wait to know if they 
have contracted HIV. The truth is that modern tests pick up the presence of HIV within six days of exposure. 
Rapid tests provide highly accurate results within fifteen minutes. 
NAPWHA President Scott Harlum said: 
“Frontline workers including prison officers need to know they’re being sold a lie and offered nothing but 
dangerous false reassurance by these proposed laws and any government promoting them.  
“There is no mystery in how best to respond to a genuine potential exposure to HIV, such as a needlestick 
injury, and that does not include any time wasted or misdirected attention on anybody but the person 
potentially exposed. 
“In cases where someone faces genuine potential exposure to HIV, such as a needlestick injury, post-exposure 
prophylaxis medicine is highly effective at preventing HIV transmission if taken as soon as possible and within 
72 hours. Additionally, all frontline workers should be protected against hepatitis B through vaccination. 
“These laws fail to solve any problem, and only hinder the HIV prevention effort. Likewise, there is no 
evidence mandatory testing of prisoners will do anything other than further marginalise those living with 
HIV and other blood borne viruses. Amplifying anxiety and misplaced fear around HIV is simply the 
wrong thing to do.” 

As I mentioned, concerns articulated in this press release have also been articulated by a number of other 
organisations that have written to me and to many other people here. I have some amendments on the supplementary 
notice paper that we will get to when we go into Committee of the Whole House, which I hope will help mitigate 
at least some of the more immediate concerns that have been raised. I am aware that there is a majority support within 
the chamber for this legislation. I am happy to say more during the committee stage, and will make no further 
comment as part of my second reading contribution. 

Referral to Standing Committee on Legislation — Motion 
HON ALISON XAMON (North Metropolitan) [3.41 pm] — without notice: I move — 

(1) That the Prisons Amendment Bill 2020 be discharged and referred to the Standing Committee 
on Legislation for consideration and report by no later than 12 July 2020; and 

(2) the committee has the power to inquire into and report on the policy of the bill. 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [3.42 pm]: I was not aware 
that Hon Alison Xamon was going to move this motion now. I thought she was going to move it later, during the 
committee stage, so she has blindsided me. 
The government will not support the referral to the Standing Committee on Legislation. This is a very important 
issue and I hope to hear from other honourable members who have not had the opportunity to make a contribution 
to this debate this afternoon. Honourable members have indicated previously that this is an important bill and they 
wish to make a contribution this afternoon. Therefore, the government and I will vote against this amendment. We 
will listen to the contributions from other members on this important legislation. We will then move into the 
committee stage to deal with the amendments in my name on the supplementary notice paper relating to COVID-19. 
I indicate again that we will not support a referral to the Standing Committee on Legislation. 
HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [3.43 pm]: I have an 
enormous amount of sympathy for Hon Alison Xamon’s position. It seems to us that the bill has not been as fully 
considered as it could or should have been; it has picked an unnecessarily very narrow focus. We have concerns 
about the safeguards hedged around what is proposed. Having said that, I note that Hon Alison Xamon has proposed 
a safeguard as one of her proposed amendments on issue 2 of the supplementary notice paper, and that she proposes 
a potential review of the operation of the legislation and I would like to hear more about them. However, we think 
that because, according to the government, this bill deals with a particular health crisis and the government has 
assured us that it has given some thought to this—it is not simply a case of a change being made to please a union, 
but will achieve some good for the prison officers concerned—we are not inclined to delay its progress due to it being 
referred to a committee. Having said that, I entirely agree that not only the scope of the bill but also its operation need 
some greater examination. Hopefully, if deficiencies are exposed by it, they will be revealed by any proposed review. 
I note that there is no review clause in the bill, so I encourage the minister to take some advice on the practicality 
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of including one because if it turns out that this bill has undesirable and unintended consequences, they will need 
to be addressed more than in another 10, 20 or 30 years’ time. If it does not achieve its purposes, that also will 
need to be addressed. One feature about this that springs to mind is whether any breaches, failures or shortcomings 
in the bill’s operation will be subject to the scrutiny of the Inspector of Custodial Services and be revealed at an 
early stage and reported so that remedial action can be taken. Perhaps the minister can assist us with that. 
On balance, as presently advised, the Liberal Party will not support a referral to the Standing Committee on Legislation, 
although we see enormous merit in this issue being looked at in a less frenetic and overheated atmosphere. 
Question put and negatived. 

Second Reading Resumed 
HON COLIN TINCKNELL (South West) [3.47 pm]: I must say it is very nice to be back here; I missed a bit of 
Parliament. I thank my colleague Hon Robin Scott for ably looking after things while I was away. I appreciate it 
a great deal. I want to say from the outset that One Nation will support the Prisons Amendment Bill 2020 because 
it relates to COVID-19. However, our party has some reservations with it. A major reservation is that we understand 
that prison officers deserve protection; however, many others come into contact with prisons and both prisoners 
and visitors should also be protected. The bill has some shortcomings, but with that in mind I ask the government 
to please consider this. I understand that we have limited time; however, the bill has been on the books for a while 
and I would like to think that if the bill were not COVID related, we could debate it in full with more time allowed. 
Many other people are not protected by this bill and that is a real shame. I ask the minister to talk to his colleagues 
and please consider this. If something can be discussed behind the Chair, that would be great because I think the 
bill could be improved. 
This bill clears up some previous mistakes in the Prisons Act 1981. Obviously, some changes needed to be made, such 
as increasing fines. One Nation will seriously consider the amendments. I have only recently been made aware of 
some of them. We will consider them seriously and look at whether they merit our support. In saying that, One Nation 
will support this bill because we have limited time and it has been placed under those bills related to COVID-19. 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [3.50 pm] — in reply: I thank 
honourable members for their contributions to the debate this afternoon. I thank Hon Michael Mischin for his 
indication that the opposition will support the Prisons Amendment Bill 2020, and I thank him for the opposition’s 
support of the bill being declared a COVID-19-response bill as a result of the amendments that stand in my name 
on the supplementary notice paper. I also thank Hon Colin Tincknell, Hon Colin de Grussa and Hon Alison Xamon 
for their contributions. 
A range of questions were asked, so it is my intention to try to answer as many of those as possible now, noting, 
of course, that we will need to move into Committee of the Whole as there are a number of amendments standing 
on the supplementary notice paper, including a number in my name. 
Hon Michael Mischin questioned why the messaging does not refer to the treatment of an infected prisoner. The 
Department of Justice’s health services directorate has a long history of providing bloodborne virus and infection 
control education to prison officers. During their entry-level training program at the department’s academy, new 
prison officers receive the three-hour training that covers prevalence of BBV infections in the custodial environment, 
the various transmission methods of BBVs and the transmission risks within the custodial environment, impact 
of infection within the custodial and community environment, harm-minimisation strategies and bodily fluid 
transmission prevention. The academy and the health services directorate also conduct an online training course 
for BBV that officers should complete yearly, and this online training is currently being reviewed and updated. In 
the event that a prison officer believes that he or she is exposed to HIV, the prison officer may seek medical advice 
from his or her own medical practitioner regarding any care or treatment. Prison officers also receive support from 
the department’s employee welfare branch. 
In relation to Hon Michael Mischin’s question about why this regime is being tagged onto the Prisons Act and not 
any other pieces of legislation—for example, the current mandatory testing for police—I advise that police officers 
and prison officers work in different environments. Police officers work with people off the streets; prison officers 
deal with people whom they know—that is, the prisoners. Under the Mandatory Testing (Infectious Diseases) 
Act 2014, a police officer has to make an application to a senior police officer to test a person who may have 
transferred bodily fluids to him or her. The Western Australia Police Force considers that the conduct of mandatory 
testing for other agencies such as the prisons would fall outside its business responsibilities and core duties. 
Secondly, the police are not familiar with the workings of the prison system. 
The Department of Justice already has a procedure in place for prison staff to take body samples from prisoners. 
This procedure is enacted in the Prisons Regulations 1982 and is used for testing for drugs and alcohol. This procedure 
is operated by staff who are familiar with the prison system and it can be easily modified to include testing of 
prisoners for infectious diseases. The Prisons Regulations 1982 will be amended to provide a head of power and 
processes to test prisoners for infectious diseases. In addition, the prison has a ready source of medical information 
on prisoners, whereas police officers would rarely have access to the full health records of persons who assault 
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them. Prisoners are medically examined upon their admission into a prison. A prisoner’s medical record will reveal 
whether a prisoner has an infectious disease. This medical information may be disclosed to an affected prison 
officer, and the bill seeks to provide the chief executive officer with the authority to do so, notwithstanding that 
the prisoner will still need to be tested for infectious diseases in order to update his or her medical conditions. 

There was a question about why the legislation covers only prison officers rather than other categories of people 
who provide services to prisoners. A commitment was made by the government to bring forward a bill that would 
allow the testing of prisoners who assault prison officers. The underlying policy for this bill was intended to be 
narrow so as to apply mandatory testing only to cases of transfer of bodily fluid from a prisoner to a prison officer. 
The functions of the court security and custodial services contractors are regulated by the Court Security and Custodial 
Services Act 1999, which provides for court security and management of the holding cells. The Prisons Act 1981 
has no jurisdiction over court security or the holding cells. CS and CS contractors are not part of the prison custodial 
staff, nor can they be deemed as such via a prison rule. 

I was asked a question about how many prison officers have been infected by diseases. The Department of Justice 
does not have that information; however, the department does have statistical information about assaults in general. 
There were 228 incidents of assault on prison officers recorded between 1 January 2019 and 31 December 2019. 
There were 18 serious assaults and 210 assaults. A serious assault is when the victim receives physical injuries 
that require overnight hospitalisation or ongoing medical treatment as a result of an assault. An assault is when the 
victim receives physical injuries that may have required medical treatment, but the victim did not require overnight 
hospitalisation as a result of the assault. 

As a number of honourable members have pointed out, there are zero COVID-19 cases in our prisons. 

On the question about whether the government intends to expand the regime, I indicate that it is not our current 
intention to do so. People other than prison officers may access the Public Health Act 2016 to have mandatory 
testing of the assailant, and I am advised that the Chief Health Officer can order that testing. 

On the question about what the current procedure is should there be a risk of transmission of a disease, I am advised 
that the standard operating procedure currently in place for assault in general is policy directive 41, which may be 
summarised as follows. The injured prison officer may be given leave to seek medical attention from a private 
medical practitioner or a hospital. If the prison officer’s injuries are sustained when using force on a prisoner, the 
prison officer may receive treatment from the prison’s medical staff. Security staff take measures to preserve the 
scene and any evidence. All assaults are reported to the Western Australia Police Force by the Department of Justice 
on the day of the incident. An incident report must be entered into the department’s offender database, Total Offender 
Management System, by every staff member involved in an incident of assault, including, for example, the injured 
officer, witnesses to the incident and medical staff attending to the injured officer. The WA police reference 
number is recorded in TOMS. The incident report captures vital information relating to the incident, which entails 
the facts in sequence, including full details of the nature of the assault, all persons involved, the trigger for the 
incident and the manner in which the incident was resolved. The employee welfare branch is notified by a senior 
officer for welfare support to support the injured officer. All staff involved receive a post-incident debriefing and 
the Minister for Police is briefed on the incident. 

In relation to staff being exposed to blood and body substances, the following additional procedures will be observed. 
The prison officer receives first aid immediately. The prison officer is assessed by a nurse or doctor at the site, in 
conjunction with advice from hospital immunology experts via telephone if appropriate. The prison officer is then 
directed to either their own GP or the emergency department of the nearest hospital for a potential post-exposure 
prophylaxis. Depending on the outcome of the assessment, injuries, the extent of exposure, the amount and type 
of fluid et cetera, the prison officer is offered trauma counselling through the department’s employee welfare branch. 
Further support information and counselling may be arranged by the department with non-government agencies, 
such as HepatitisWA and the WA AIDS Council.  

There was a question about whether a prisoner who had a disease indicated on their record would have to undergo 
another test. I am advised that, yes, prisoners are medically examined on admission to a prison and the diagnosis 
of any disease is entered into their medical record. If a prisoner’s medical record already indicates that the prisoner 
is positive for any or all of HIV, hepatitis B and hepatitis C, a blood test will still need to be taken from the prisoner 
to ascertain whether the prisoner still has any of the diseases. The purpose of disclosing a prisoner’s medical record 
is to provide the affected prison officer with a preliminary indication of the prisoner’s infection status, which will 
require confirmation by testing the prisoner. There was a question about safeguards against unauthorised use. I am 
told that prison officers cannot disclose a prisoner’s test result. The penalty is a $6 000 fine and it is likely that 
they would also be disciplined for misconduct. 

A number of honourable members asked whether the regulations had been prepared. I am advised that they have 
not yet been prepared. In relation to when it will all become operative, it is intended that it will commence within 
three to six months. 

Hon Michael Mischin: Three to six months? Oh, come on! 
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Hon STEPHEN DAWSON: The work has to be done, as the honourable member would be aware. Regulations 
are obviously drafted upon passage of legislation; that is standard practice. 

The honourable member referred to a $3 000 penalty for prisoners and asked whether that was sufficient. I am advised 
that the courts will have a number of penalties to consider for aggravated prison offences. Refusal to submit oneself 
for the purpose of having a blood sample taken will be an aggravated prison offence under section 70 of the 
Prisons Act 1981, with the proposed penalties being six months’ imprisonment to be served cumulatively with any 
other sentences, a $3 000 fine or separate confinement in a punishment cell not exceeding 28 days. I am advised 
that these penalties are based on penalties prescribed for an aggravated prison offence under section 79(1) of the 
Prisons Act 1981. The fine under section 79(1)(a)(ii) currently stands at $300 but obviously will be adjusted to 
$3 000 by the bill. When considering the increases of the penalty amounts, the department considered the consumer 
price index as well as the ratio at which a fine could be expiated in prison, if permitted. I am advised that this latter 
calculation was based on the expiation rate of $25 a day in 1981 versus the current rate of $250 a day. 

Hon Colin de Grussa asked why COVID-19 is not mentioned in the bill. I am advised that this disease will be 
included in the regulations that will be empowered under the act. The honourable member asked whether members 
can have a copy of the draft regulations. I am not in a position to provide them at this time. As I have indicated, 
they will take approximately three months or a little longer to complete and gazette. 

A question was raised about why the bill does not compel doctors and nurses to complete the tests. I am advised 
that if prison nurses and doctors refuse, they will be in breach of their contract with the prison, so such an amendment 
is therefore not required. 

Hon Alison Xamon asked a number of questions. She raised the suggestion that testing should be voluntary on the 
part of prisoners and that this mandatory legislation is not required. I will have to come back to that point as 
I cannot read the writing of the adviser. I think he might be a doctor! I will come back to that in a second. Perhaps 
I might get some assistance to get the answer while we continue. 

The honourable member asked the government to confirm that force will not be used to compel a sample. I can 
confirm that that is correct. I went through those points earlier in response to Hon Michael Mischin. If the honourable 
member wants to go into it again, we can discuss it in committee; however, the member is correct. 

The honourable member requested a government undertaking regarding de-identified data. I will have to deal with 
that in committee as well because that is not in the notes in front of me. 

The honourable member asked whether hepatitis B vaccination is a requirement for prison officers. I am told that 
the Department of Justice intends to record information regarding the number of tests and the test results. Medical 
statistics recorded by the department may be available through the freedom of information process; however, the 
statistics must not reveal the identity of individual prisoners. In relation to whether prison officers are vaccinated 
against hepatitis B, yes, prison officers receive vaccination against hepatitis B as a requirement of their employment. 

In relation to the use of force, I indicate that a prison officer escorting a prisoner to a nurse will use force only to 
assist with the taking of a blood sample. For example, the nurse may ask the prison officer to hold onto the prisoner’s 
arm to steady the prisoner. This would amount to the use of reasonable force. If it appears that a prisoner is likely 
to cause harm to a nurse during the course of taking a blood sample, the prisoner will not be taken to the nurse for 
the procedure. Force will not be used to compel a prisoner to provide a blood sample. I indicated earlier that there 
is a penalty for refusal to submit oneself for the purpose of having a blood sample taken. That will be an aggravated 
prison offence under section 70 of the Prisons Act 1981. The proposed penalties are six months’ imprisonment to 
be served cumulatively with any other sentences, a fine of $3 000 or separate confinement in a punishment cell 
not exceeding 28 days. Thank you—you have obviously read Don’s writing before. I am not used to the adviser’s 
notes; the honourable Leader of the House has dealt with him before. 

Hon Michael Mischin: I thought you were doing this from memory! 

Hon STEPHEN DAWSON: Thank you, Hon Michael Mischin, but no. 

Hon Alison Xamon questioned the safeguards under the bill and asked whether the bill would apply to mentally 
impaired accused persons in prisons. I am advised that mentally impaired accused persons are held in prison on 
a custody order. They are captured by the definition of “prisoner” under section 3(1) of the Prisons Act 1981; 
therefore, the mandatory testing regime will apply to mentally impaired accused persons. Testing of prisoners is 
conducted by the Department of Justice on a uniform basis. Currently, alcohol and drug testing is done on all 
prisoners without any differentiation being made about their mental capacity. However, when a prisoner is required 
to give a body sample, the prisoner must receive an explanation of the requirement of testing and the consequences 
of noncompliance. In the case of mentally impaired accused persons or prisoners with intellectual disabilities, the 
prison officer may obtain assistance from prison health services to ensure that they understand the requirement 
and consequences. The Department of Justice also has an ongoing arrangement with Disability Services, under the 
Department of Communities, to jointly manage prisoners with intellectual disabilities. A prisoner who refuses to 
comply with a direction to provide a body sample will be charged with an aggravated prison offence. Due process 
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will apply, as it does with all prison offences. If, upon hearing the charge, a magistrate finds that the prisoner is 
unfit to plea or was of unsound mind when the aggravated prison offence was alleged to have occurred, the 
magistrate may find the prisoner unfit or may acquit the prisoner. 

As to the issue of disclosure and safeguards relating to that, I am advised that following passage of the bill, regulations 
will be made to prescribe a penalty for unlawful disclosure of a prisoner’s blood test result. It is intended that a fine 
of $6 000 will be prescribed as a penalty for the offence of unlawful disclosure. A conviction for the offence will 
also constitute professional misconduct, which will render the offender or prison officer liable to disciplinary 
action under the Prisons Act 1981 or the Public Sector Management Act 1994. The disciplinary measures will 
include suspension and dismissal. 

I go back to the comment that Hon Alison Xamon made. She suggested that testing would be voluntary on the part 
of prisoners and that this meant that mandatory legislation would therefore not be required. I think I probably 
answered in a different way. The government view is that the bill provides a necessary safeguard for those cases 
in which a prisoner is not so forthcoming. 

The question was raised about a medical practitioner being best qualified to determine whether there has been 
a transfer of bodily fluid and, as such, the order for testing should be made by the Chief Health Officer rather than 
the chief executive officer. Although the WA Public Health Act 2016 requires that a decision to order mandatory 
testing for infectious diseases be made by the Chief Health Officer, there are other pieces of legislation for mandatory 
testing, such as the Mandatory Testing (Infectious Diseases) Act 2014 in WA and interstate legislation, that do not 
require the decision-maker to be the Chief Health Officer or a medical practitioner. The common requirement for 
all mandatory testing legislation is that the decision-maker must have a suspicion or belief on reasonable grounds 
that there has been transfer of bodily fluids from the source individual. The safeguard is the test of reasonableness. 
The practice of mandatory testing is quite well established. Similar legislation has been operating in the state and 
other jurisdictions for some time. Mandatory testing provisions will form part of the Prisons Act 1981, which is 
reviewed from time to time to ensure currency of application. The Prisons Act 1981 was reviewed as a whole in 
2012 and was reviewed in part in 2017. In view of the above, a reviewable period for the mandatory testing 
provisions has not been included in the bill. 

Hon Colin Tincknell indicated some reservations about the bill, in particular that the protections do not go far 
enough. As I indicated in my response to Hon Michael Mischin, the policy of this bill is indeed confined to potential 
transfers between prisoners and prison officers, and it is not our intention to expand on this. 

With those comments, I again thank honourable members for their contributions to the debate thus far. I want to 
echo the comments made by Hon Colin de Grussa earlier when he thanked the women and men who work as prison 
officers in Western Australia. They do a difficult and very challenging job, on a day-to-day basis, and with the 
COVID-19 pandemic before us at the moment, the risks are more substantial, so I want to acknowledge those women 
and men who work in our prison system and thank them for the job they do. With those comments, I commend the 
bill to the house. 

Question put and passed. 

Bill read a second time. 

Committee 

The Chair of Committees (Hon Simon O’Brien) in the chair; Hon Stephen Dawson (Minister for Environment) in 
charge of the bill. 

Clause 1 put and passed. 

Clause 2: Commencement — 

Hon MICHAEL MISCHIN: I was surprised to learn that we are looking at anywhere between a quarter and a half 
of the year to pass before this very urgent COVID-19-related measure can come into operation in order to protect 
prison officers from the effects of COVID-19. I have to say that had I suspected that we were looking at something 
as vague as three to six months, I think I would have supported Hon Alison Xamon’s move to refer this bill to 
a committee reporting in July. It could not have possibly have hurt the regime being proposed. We would probably 
have ended up with a better bill, and we would have explored the various problems that have been identified by the 
several speakers, including Hon Alison Xamon, Hon Colin Tincknell and Hon Colin de Grussa. Why is it going to 
take three to six months? As I recall, we had a bill during the last session that had not been passed, yet regulations 
had been prepared in order that it could come into operation almost immediately. But here is this measure, said to 
be for the protection and safety of prison officers to relieve them from trauma, particularly at a time when a virus 
plague is going on, which makes it so essential for the bill to be brought on, for standing orders to be suspended 
and for the bill to be dealt with under the temporary order and rushed through without full consideration in a limited 
time, and the government is saying that it will be three to six months before regulations can be prepared. Has any 
work been done on establishing the regulatory regime; and, if so, what, and why is the time as vague as three to 
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six months? Is this such a low priority that we have to wait for up to half a year? The crisis is going to be over by 
then. We are looking at lifting the state of emergency in November. I mean, seriously—three to six months? What 
made this so urgent? 
Hon STEPHEN DAWSON: I indicate that perhaps I misspoke, but it would have taken three to six months to 
draft the legislation before COVID-19. I am advised that drafting instructions have been prepared and drafting by 
Parliamentary Counsel’s Office has commenced, but we are really in the PCO’s hands on that. I am aware that 
PCO is drafting a great deal of regulations for legislation related to COVID-19 that has passed this place in the 
last few weeks, but my advisers tell me that this will be prioritised and we hope to have regulations drafted as soon 
as possible. I am told that it will be three months in the worst case, but as a result of the bill, which will be amended, 
we hope to have them done a lot quicker.  
Hon MICHAEL MISCHIN: Can the minister give us some comfort on when the instructions to draft the regulations 
were given and what stage the regulations have achieved? 
Hon STEPHEN DAWSON: I am advised that the instructions have been drafted but have not been issued to the 
Parliamentary Counsel’s Office because, obviously, honourable member, we are waiting for the passage of the bill 
through not only this place, but also the Assembly in, hopefully, the next few days. The instructions have been 
drafted and upon the passage of the bill, they can be issued to PCO once we know what the bill before us looks 
like upon its passage through Parliament. 
Hon MICHAEL MISCHIN: Thank you. Instructions have been drafted but have not been issued because we are 
waiting for the passage of the bill and it is really urgent to pass it. Plainly, it will get priority in the other place when 
it is sent back, so it ought to be passed within the next 24 hours. Is any major change to the legislation expected? 
Have any of the matters on the supplementary notice paper so altered the regime that was contemplated that it has 
created a need to redraft the instructions? 
Hon STEPHEN DAWSON: As the honourable member is aware, I will move the amendments in my name that 
are on the supplementary notice paper in relation to the COVID-19 nature of the bill, and that raises the bar, 
essentially. As honourable members in this place know, we have spent the last few weeks doing extraordinary things 
to ensure the passage of very important legislation to, essentially, keep Western Australians alive, in many regards, 
or to keep them in their livelihoods. That work continues. The bills that have passed this place in the past few weeks 
have taken priority here and have taken priority at PCO. The bill before us, upon its passage today, has a further 
level of importance. That means the bill will be further prioritised to get the regulations drafted as quickly as possible. 
Hon MICHAEL MISCHIN: Perhaps this can wait until the regulation-making power comes up, otherwise it may 
save time now, while we are on the subject, for the minister to at least give us an idea of what the regulations are 
supposed to cover. Will they cover the manner of the taking of samples, the control of the samples, who is supposed 
to use them and who will have access to them and to the records? What, in broad terms, has Parliamentary Counsel 
been asked to draft? 
The CHAIR: Of course, the member is relating this to clause 2—the commencement date. 
Hon MICHAEL MISCHIN: I understand that, Mr Chair. As I said, it can wait until we get to the regulation-making 
power, but I thought it would save time to discuss it while we were on the subject. If the minister is not in a position 
to answer that at this stage, I will raise it later if we have the time. Perhaps his assistants can come up with the 
information in the meanwhile. I will drop that but foreshadow that down the track that is what I would like to 
know, if that helps the minister. 
The CHAIR: Is the minister seeking the call? 
Hon STEPHEN DAWSON: I am seeking the call, Mr Chair, and I appreciate your guidance. In the spirit of the 
collaborative nature that exists in this place at the moment, because it flows on from the last question, I am very happy 
to answer the member’s question as much as I can. Following the passage of the bill, regulations will be made to 
provide for the following: the taking and treatment of blood and other bodily samples; the authorising and regulating 
of disclosure to the prison officer of the prisoner’s medical records and test results; the authorising and regulating of 
further disclosure and use of information disclosed to the prison officer in the above; and, also, otherwise authorising 
and regulating the recording of the disclosure and use of the test results. Essentially, they are the four items. 

Clause put and passed. 
Clause 3 put and passed. 
Clause 4: Section 3 amended — 
Hon MICHAEL MISCHIN: To make it absolutely plain, given that an amendment has been sought to include 
bodily samples because the presence of COVID-19 would otherwise not be revealed, the government is satisfied 
that the proposed definition of “bodily fluid”, which is an inclusive one, includes semen, blood and saliva. Will that 
also include any carrying of infected fluid by aerosol means, and is the government satisfied that the “transfer of 
bodily fluid”, which is a totally discrete, non-inclusive definition, means the transfer of bodily fluid from one person 
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into the anus, vagina—hopefully none of those in the case of COVID—mucus membrane, I suppose, or broken 
skin of another person is broad enough to deal with the mischief that the government is proposing to address by 
including COVID within the scope of this legislation? 
Hon STEPHEN DAWSON: We have been advised that the amendments are not needed to take note of a bodily sample. 

Clause put and passed. 
Clauses 5 to 11 put and passed. 
Clause 12: Section 46A inserted — 
The CHAIR: Minister, do you want to take the call for the purpose of moving the amendment? 

Hon STEPHEN DAWSON: Yes, thank you. With your indulgence, Mr Chair, I will speak to the amendments 
generally, if that is okay, rather than make the same point at each amendment, as they all refer to the same issue. 
The Prisons Amendment Bill 2020 proposes to test prisoners for certain infectious diseases when there has been 
a transfer of bodily fluid from a prisoner to a prison officer. The bill specifies HIV, hepatitis B and hepatitis C as 
the infectious diseases targeted for testing and that blood samples are used for testing. The purpose of the amendments 
to the bill is to permit other bodily samples to be used for testing. Due to the current health pandemic, the government 
proposes to include COVID-19 as an infectious disease for the purpose of mandatory testing, as it can be transmitted 
by bodily fluids. The bill allows for additional infectious diseases to be prescribed by regulations and so, following 
the passage of the bill, COVID-19 will be prescribed by regulations as an infectious disease. The Department of 
Health has advised that the appropriate method of testing for COVID-19 is to use medical swabs taken from the 
nose and throat. Therefore, the amendments to include “other bodily samples” is for the purpose of testing for 
infectious diseases. 
The CHAIR: Minister, are you now moving several amendments? 

Hon STEPHEN DAWSON: Mr Chair, can I seek your guidance? Would it be appropriate for me to move these 
amendments en bloc?  
The CHAIR: I think we probably could accommodate that. It might be your wish to seek leave of the committee 
that amendments 1, 2, 3, 4, 5 and 6 standing in your name be moved as one question. 
Hon STEPHEN DAWSON — by leave: I move — 

Page 4, line 23 — To insert after “blood” — 

or other body 
Page 5, lines 6 and 7 — To delete the lines and substitute — 

the purpose of having a blood or other body sample taken to test the sample for the presence of an 
infectious 

Page 5, line 11 — To delete “blood”. 
Page 5, line 13 — To delete “blood”. 
Page 5, line 18 — To delete “blood sample; and” and substitute — 

sample taken; and 

Page 5, line 24 — To delete “blood sample.” and substitute — 
sample taken. 

Amendments put and passed. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 2451.] 

QUESTIONS WITHOUT NOTICE 
CORONAVIRUS — INTERSTATE AND INTERNATIONAL TRAVEL RESTRICTIONS — 

EXEMPTIONS 

383. Hon PETER COLLIER to the minister representing the Minister for Police: 
I refer to the interstate travel restrictions imposed from 1.30 pm Western Standard Time on Tuesday, 24 March 
and to the international travel restrictions. 
(1) How many exemptions have been granted for interstate travel? 

(2) How many exemptions have been granted for international travel? 
(3) Will the minister provide a breakdown of the various categories for each exemption; and, if not, why not? 
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Hon STEPHEN DAWSON replied: 
I thank the Leader of the Opposition for some notice of the question. The following answer has been provided to 
me by the Minister for Police. 
The Western Australia Police Force advises that the Quarantine (Closing the Border) Directions came into effect 
in Western Australia at 11.59 pm on 5 April 2020. Only those applicants who meet one of the categories of exemption 
prescribed in the directions are permitted entry to the state. The exemption process considers each application for 
entry to Western Australia on its merits, with applications determined by the State Emergency Coordinator or 
authorised officers appointed by the State Emergency Coordinator. 
(1) Since the directions came into effect, 7 109 people have entered Western Australia from domestic airline 

travel. 
(2) Since the directions came into effect, 2 671 people have entered Western Australia from international 

airline travel. 
(3) The categories of exemption prescribed in the directions are in a list, which I seek leave to incorporate in 

Hansard. 
Leave granted. 
The following material was incorporated — 
The categories of exemption, prescribed in the Directions, include: 

Senior Government Officials [paragraph 27(a)] 
Active military personnel on duty in Western Australia [paragraph 27(b)] 
Members of the Commonwealth Parliament and their staff [paragraph 27(c)] 
Persons carrying out a function under the law of the Commonwealth [paragraph 27(d)] 
Health services requested by the Chief Health Officer [paragraph 27(f)] 
Transport freight and logistics (Western Australian based) [paragraph 27(g)] 
Specialist skills not available in Western Australia [paragraphs 27(h)–(j)] 
FIFO employees and family members [paragraphs 27(k) and (l)] 
Emergency service workers [paragraph 27(m)] 
Judicial officer or staff member of a court, tribunal of Commission [paragraph 27(n)] 
Airline cabin crew (Western Australian based) [paragraph 27(r)] 
Entry on compassionate and other approved grounds [paragraph 27(r)] 
Class exemptions for maritime crew or rig and platform crew [paragraph 27(r) 

 

As applications for exemption are assessed on an individual basis, it is not possible to break down the exact number 
of applications for each category type. 

NDIS QUALITY AND SAFEGUARDS COMMISSION 
384. Hon PETER COLLIER to the Minister for Disability Services: 
I refer to the 1 July commencement date for WA to become compliant with the NDIS Quality and Safeguards 
Commission. 
(1) Has the minister had any discussions or correspondence with the federal Minister for the National Disability 

Insurance Scheme to defer this commencement date? 
(2) If yes to (1), to defer to which date? 
(3) If yes to (1), is a deferral likely to be provided? 
Hon STEPHEN DAWSON replied: 
I thank Hon Peter Collier for the question. 
(1)–(3) Yes, I have had conversations with the federal government on this issue. The disability sector in 

Western Australia has strongly indicated to me that we should postpone the commencement date for entry 
into the NDIS Quality and Safeguards Commission’s remit. I met with Minister Stuart Robert maybe 
three weeks ago—mid-April—and I have written to him asking him to consider that. It will require 
a change to the bilateral agreement that has been agreed to by the state and commonwealth. I am waiting 
for Minister Robert’s response. 
In a conversation with the NDIS Quality and Safeguards Commissioner, it was our intention to defer until 
1 January 2021. The commissioner indicated that that was a bad time to start, given the Christmas period 
and people not being around. He suggested it be later in January. From memory, I think the date is 
18 January—do not quote me on that but it is certainly mid-January—to enable organisations to be back 
on deck after the Christmas period. I should point out that this came about because, obviously, the sector, 
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like everybody else, has been grappling with the coronavirus pandemic. National Disability Services and 
a number of individual agencies wrote to me asking for this action to be taken. It is not action that I take 
lightly. It is certainly something that I want to make sure that we do at an appropriate time. Those disability 
service agencies have indicated to me that the officers who would work on the NDIS Quality and Safeguards 
Commission entry and the requirements of the commission are those officers who have also been dealing 
with the coronavirus pandemic. Obviously, what we have seen across the state and across the world in the 
past few weeks and probably months now is lack of access to things such as personal protective equipment, 
and those organisations working out pandemic plans. 
After considering the agencies’ request, I thought the best course of action was to seek approval and 
agreement from the commonwealth to delay the entry. We will ensure that people with disability are not 
disadvantaged as a result of that late entry. We have ensured that the Health and Disability Services 
Complaints Office in Western Australia will be provided with extra staffing to enable it to do any extra 
work that might be required of it post–1 July. I am happy with that action. 

CORRUPTION AND CRIME COMMISSIONER — REAPPOINTMENT 
385. Hon PETER COLLIER to the Leader of the House representing the Attorney General: 
I ask this question on behalf of Hon Michael Mischin, who is on urgent parliamentary business. 
I refer to the report in The West Australian of 8 May 2020, “McKechnie steps up attack on CCC smear”. 
(1) Who in the Attorney General’s office was responsible for passing a copy of Mr McKechnie’s letter to the 

Attorney General to The West Australian and how and when was it done? 
(2) Who in the Attorney General’s office was responsible for passing a copy of Mr McKechnie’s letter to the 

Joint Standing Committee on the Corruption and Crime Commission to The West Australian and how 
and when was it done? 

(3) What discussions has the Attorney General had with Mr McKechnie since his term as commissioner 
ended on 28 April regarding the government’s intentions to legislate for his reappointment? 

(4) Has correspondence passed between the Attorney General and Mr McKechnie regarding the question 
of legislating for his reappointment; and, if so, identify the correspondence and table it; and, if the 
Attorney General refuses to do so, explain why? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The Attorney General was responsible. 
(3) Since his term of appointment ended, Mr McKechnie has confirmed to the Attorney General his willingness 

to be reappointed in accordance with the bill and his preparedness to remain available for as long as the 
process for his reappointment takes. 

(4) No. 
POLICE — ADDITIONAL OFFICERS 

386. Hon PETER COLLIER to the minister representing the Minister for Police: 
My question without notice is asked on behalf of Hon Dr Steve Thomas, who is on urgent parliamentary business. 
I refer to the government’s media release of 8 April 2020 in which it was announced that the government would provide 
the Western Australia Police Force with an additional $73.4 million to immediately recruit an extra 150 police officers. 
(1) Over which years will the $73.4 million be spent, and what is the breakdown of that expenditure by 

financial year? 
(2) Does this expenditure cover wages only, total employment costs or total costs including additional 

equipment and capital expenditure? 
(3) To what total officer numbers will the additional 150 officers take the WA Police Force? 
(4) Does the expenditure include recruitment costs; and, if so, what are those costs? 
(5) By what date will the additional 150 officers be employed and serving as police officers? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Police. 
The Western Australia Police Force advises the following. 
(1) Estimated expenditures are: for 2020–21, $17.332 million; for 2021–22, $17.929 million; for 2022–23, 

$18.681 million; and for 2023–24, $19.428 million. 
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(2) The expenditure includes total employment and equipment costs. 

(3) The additional 150 police officers will increase the police officer authorised strength to 6 540. 

(4) The funding includes recruitment costs for marketing, selection and training. 

(5) The recruits will graduate as police officers from January to June 2021. 

BARLEY EXPORTS — CHINESE TARIFFS 

387. Hon PETER COLLIER to the Minister for Agriculture and Food: 
My question without notice is asked on behalf of Hon Jim Chown, who is on urgent parliamentary business. 

I refer to the Chinese government’s proposed imposition of tariffs on Australian barley imports. 

(1) What is the likely time line regarding the final decision for the Chinese Ministry of Commerce on this 
tariff proposal? 

(2) If tariffs are introduced, how much are they likely to be per tonne? 

(3) What discussions has the minister conducted with federal and Chinese counterparts in an attempt to defray 
tariffs being imposed on Western Australian and Australian barley? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 

(1) On 8 May 2020, China’s Minister of Commerce provided the Australian government with two statements 
of essential facts setting out preliminary findings for its anti-dumping and countervailing duty investigations. 
The federal government has been given until 18 May 2020 to comment on these documents. The final 
reports on these investigations are due on 19 May 2020 for the anti-dumping case and on 21 June 2020 
for the countervailing duty case. 

(2) The preliminary findings indicated a 73.6 per cent dumping margin and a 6.9 per cent countervailing 
duty margin. 

(3) Since this claim first emerged 18 months ago, we have raised the issue with Chinese officials and with 
the Australian government on multiple occasions, including on a trade visit to China in March 2019. 
We had some optimism some weeks ago that there would be a positive outcome, but obviously by 
Friday last week that had changed. On Sunday night, I spoke again with the Chinese Consul General 
in WA about the issue and expressed our government’s concern. I have discussed the matter with 
Minister Birmingham today. 

EAST PERTH POWER STATION — REDEVELOPMENT 

388. Hon PETER COLLIER to the minister representing the Minister for Lands: 
My question without notice is asked on behalf of Hon Tjorn Sibma, who is on urgent parliamentary business. 

I refer to the joint media statement of Saturday, 18 April 2020, “Transformation of iconic East Perth Power Station 
a step closer”. 

(1) Noting that the statement was released with the Premier’s colleagues the Minister for Lands and the 
Minister for Energy, which minister has overall authority for the redevelopment of the East Perth power 
station sites, and what are the responsibilities of each minister, including the Premier? 

(2) What has the estimated $50 million committed by the McGowan government for site works been spent 
on to date; and on what specific works will any residual amount be expended, and by when? 

(3) Which specific lots of land presently owned by the state government within the 8.5-hectare precinct are 
likely to be utilised or otherwise affected by an agreement with either of the two preferred proponents 
identified in the 18 April media statement? 

Hon STEPHEN DAWSON replied: 
I provide the following answer on behalf of the Minister for Lands, and I thank Hon Tjorn Sibma for some notice 
of the question. 

(1) The Minister for Lands has overall redevelopment responsibility for the East Perth power station precinct. 
The Minister for Energy has authority for the removal and relocation of Western Power infrastructure. 

(2) An amount of $1.7 million has been expended to date and $48.3 million is to be expended over the next 
four years on removing the natural gas pressure-reducing station, undergrounding the overhead 132-kilovolt 
powerlines and accelerating the decommissioning of the 66-kilovolt switchyard. 

(3) Lots 600, 601, 602 and 100. 
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KALGOORLIE HEALTH CAMPUS — MRI MACHINE 
389. Hon JACQUI BOYDELL to the parliamentary secretary representing the Minister for Health: 
I refer to the minister’s media statement of 12 April 2019 regarding the construction of the $6.3 million MRI suite 
at Kalgoorlie Health Campus. It states “… with construction expected to follow in the first half of 2020”. 
(1) Can the minister please provide an update on the status of the Kalgoorlie MRI suite construction process? 
(2) Has the tender been let for the construction of the MRI suite, and what is the status of the tender process? 
(3) Is any local content weighting included in this tender; and, if so, can the minister please provide details? 
(4) Will the government commit to fast-tracking this project to provide an economic boost to the 

Kalgoorlie–Boulder community and support COVID-19 recovery? 
Hon ALANNA CLOHESY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The construction tender for the Kalgoorlie Health Campus MRI suite is due to be released on Tenders WA 

next week. 
(3) There will be standard price preferences and regional business percentages applied to the submitted prices, 

as per the Buy Local policy. 
(4) The project will be completed as soon as practicable. This does not account for any unanticipated need 

for the WA health system to respond to the COVID-19 situation, which may impact on the proposal. 
WESTERN ROCK LOBSTER FISHERY — WHALE INTERACTIONS 

390. Hon RICK MAZZA to the minister representing the Minister for Fisheries: 
I refer to the proposal by the Western Rock Lobster Council to reduce pot numbers in the water during the whale 
migration period, from 1 April to 31 October each year, to reduce whale interactions.  
(1) How many whale entanglements from rock lobster pot lines were there in 2019? 
(2) How many whales died as a result of those entanglements? 
(3) What government initiatives are in place to assist the Western Australian crayfish industry to reduce pot 

numbers in relation to reducing whale interactions? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided to me by the Minister for Fisheries. 
(1) There were six confirmed whale entanglements in commercial western rock lobster fishery gear in 2019. 
(2) Nil. 
(3) The Western Rock Lobster Council, with the overwhelming support of its members, requested the 

Minister for Fisheries to implement management changes in response to COVID-19. These measures 
have been announced, and the industry’s mature and proactive approach in this regard is recognised. Some 
of the measures may result in a shift of fishing effort into the peak whale migration periods during 2020 
and 2021. The council is seeking to mitigate whale interactions in these periods through management of 
pot usage. The government will continue to work with the council and industry to ensure that the fishery 
meets its responsibilities in this regard. 

WATER CORPORATION — CHAIRMAN — RESIGNATION 
391. Hon ALISON XAMON to the Minister for Ports: 
My question without notice is on behalf of Hon Robin Chapple, who is out of the office on urgent parliamentary 
business. 
The PRESIDENT: That would be out of the chamber, member! It may very well function as an office, but it is 
a chamber. 
Hon ALISON XAMON: I am so sorry! 
I refer to ownership of the Kimberley Marine Support Base. 
(1) Is the minister aware that Kimberley Marine Support Base Pty Ltd is owned by KAA Holdings Pty Ltd? 
(2) Who owns KAA Holdings Pty Ltd? 
(3) Who are the current officeholders of Kimberley Marine Support Base Pty Ltd? 
(4) Will the minister detail the circumstances surrounding the resignation of Mr Michael Hollett, previous 

chair of the Water Corporation, who resigned only two months after being reappointed to the position? 
(5) If no to (4), why not? 
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Hon ALANNAH MacTIERNAN replied: 
(1) Yes, KAA Holdings Pty Ltd is one of many shareholders in Kimberley Marine Support Base Pty Ltd. 
(2) Kate Natta is the only shareholder in KAA Holdings Pty Ltd and has 100 per cent beneficial ownership. 
(3) The current officeholders for Kimberley Marine Support Base Pty Ltd are Andrew Natta and Michael Hollett 

as directors, and Mark Sputore as secretary. 
(4)–(5) This matter should be referred to the Minister for Water.  

CORONAVIRUS — SCHOOLS — BOARDING SCHOOLS 
392. Hon ALISON XAMON to the Minister for Education and Training: 
I refer to concerns about the requirements of students returning to school boarding facilities. 
(1) Has the department provided written guidance to schools about the reopening of school boarding facilities? 
(2) If yes to (1), will the minister please table a copy? 
(3) Will students be permitted to leave boarding facilities; for example, to visit friends or go to the shops 

during the school term? 
(4) Will parents be permitted to visit their children at boarding facilities? 
(5) Is the government undertaking any work with boarding facility operators to ensure decisions around 

boarding arrangements involve parents as advised by the Australian Health Protection Principal Committee? 
(6) If no to (3), (4) and (5), why not? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) Yes. I table the attached information. 
[See paper 3850.] 
(3) As per the operational guidelines, students will have safe opportunities to leave the college grounds for 

activities such as exercise and shopping when appropriate. 
(4) Residential college managers and agriculture college principals are to manage requests using their 

discretion, but should accommodate requests for short-term contact visits; for example, to attend an 
appointment or go for a walk to catch up. Parents are not able to enter boarding facilities. 

(5) As part of the review of school arrangements, the Department of Education met with a range of 
stakeholders yesterday, Monday, 11 May. This included the Isolated Children’s Parents’ Association and 
the Western Australian Council of State School Organisations. 

(6) Not applicable. 
CORONAVIRUS — WARRANTS OF COMMITMENT — FINE DEFAULTERS 

393. Hon ALISON XAMON to the Leader of the House representing the Attorney General: 
I refer to fines enforcement during the COVID-19 pandemic. 
(1) How many warrants of commitment for a fine default have been issued during the COVID-19 emergency 

period? 
(2) Has the Attorney General taken any action to ensure warrants of commitment to imprison fine defaulters 

are not issued during this period? 
(3) If no to (2), why not? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) The registrar of the Fines Enforcement Registry has issued 497 warrants of commitment for 48 individuals 

for fine defaults since the COVID-19 emergency came into effect on 16 March 2020. 
(2) No. 
(3) The Attorney General is not empowered to intervene as warrants of commitment for fine defaulters are 

issued under the Fines, Penalties and Infringement Notices Enforcement Act 1994 by the registrar of the 
Fines Enforcement Registry in their capacity as an officer of the Magistrates Court. The Fines, Penalties 
and Infringement Notices Enforcement Amendment Bill 2019, currently before this house, represents the 
government’s reforms in this area. If passed, the bill will appropriately remove the power to issue warrants 
of commitment from the registrar and require an inquiry to be undertaken by a magistrate to determine 
whether a warrant of commitment should be issued. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013850ccae9cf9d5fed532f482585670003c3c0/$file/tp-3850.pdf
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POLICE — OFFICERS — FTE 

394. Hon COLIN TINCKNELL to the minister representing the Minister for Police: 
(1) Can the minister please advise how many approved full-time equivalent police officers are currently 

employed by the Western Australia Police Force? 

(2) How many full-time equivalent officers were employed by WA police on 30 June in each of the following 
years: 2015, 2016, 2017, 2018 and 2019? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Police. 

Since March 2017, the McGowan government has funded the Western Australia Police Force to increase 
authorised strength by 298 full-time equivalent police officers. 

(1) Western Australia Police Force advises its current FTE is 6 479.19. 

(2) As at 30 June 2015 its FTE was 5 971.43; in 2016 it was 6 219.47; in 2017, 6 283.81; in 2018, 6 328.27; 
and in 2019, 6 287.41. 

MENTAL HEALTH COMMISSION — ADVERTISING CAMPAIGNS 

395. Hon COLIN TINCKNELL to the parliamentary secretary representing the Minister for Health: 
(1) Can the minister please advise how much has been spent by the Mental Health Commission on the drug 

education and prevention advertising campaigns as a dollar amount and as a percentage of the total 
allocated budget in each of the following years — 

(a) 2015–16; 

(b) 2016–17; 

(c) 2017–18;  

(d) 2018–19; and  

(e) 2019–20? 

Hon ALANNA CLOHESY replied: 
I thank the honourable member for some notice of the question. 

I have been advised by the Mental Health Commission that due to the level of detail requested, further time is 
required to answer this question. The information will be provided to the member by 13 May 2020. 

FLUORIDE FREE WA — CORRESPONDENCE 

396. Hon AARON STONEHOUSE to the parliamentary secretary representing the Minister for Health: 
I refer the minister to recent correspondence his office received from Fluoride Free WA inviting him or 
a representative of his staff to meet with Professor Paul Connett, executive director of the New York–based 
Fluoride Action Network and director of the American Environmental Health Studies Project, during his recent 
visit to WA. 

(1) Can the minister confirm receipt of these various pieces of correspondence; namely, an email dated 
11 October 2019, a letter dated 2 February 2020, and a further letter dated 5 March 2020? 

(2) Is the minister also able to confirm receipt of an email from Fluoride Free WA dated 13 March 2020 and 
of a letter of the same date, addressed to Mr Alan Singh, executive director of the National Health and 
Medical Research Council, and copied to the minister? 

(3) What response, if any, did the minister or his staff make to each of these pieces of correspondence, and 
on what date? 

(4) Specifically in relation to the invitation to meet with Professor Connett, I understand that the current 
COVID-19 situation caused a number of his public appearances to be cancelled, but prior to that, did the 
minister or any member of his staff offer to meet with the professor; and, if not, why not? 

The PRESIDENT: Member, that is probably stepping outside the definition of being concise, but I am sure the 
parliamentary secretary to the Minister for Health has an appropriate response. 

Hon ALANNA CLOHESY replied: 
Thank you, Madam President, and I thank the honourable member for some notice of the question. 

(1)–(2) Yes. 
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(3) In relation to correspondence of 11 October 2019, the minister’s office sought advice from the 
Department of Health. DOH advised of extensive engagement with the group on repetitive issues and 
suggested declining requests to meet. With respect to the requests of 2 February 2020 and 5 March 2020, 
the minister provided an apology. The 13 March 2020 correspondence was cc-ed correspondence only. 

(4) No. The minister and his staff were focused on the response to COVID-19. 
EDUCATION — INTERNATIONAL STUDENTS 

397. Hon CHARLES SMITH to the Minister for Education and Training: 
I refer to the Australian Labor Party’s immigration spokesperson Kristina Keneally rightly attacking the explosion 
in temporary visas across the Australian economy, claiming migrant workers were undercutting locals and 
contributing to Australia’s chronically low wage growth. 
(1) Can the minister explain what at first glance appears to be a contradiction between Labor’s federal 

spokesperson and the McGowan government’s stance on temporary work visas and international students 
in particular? 

(2) Does the minister concede her support for back-door immigration through WA’s tertiary education 
system is building an economy based on temporary migrants, as stated by Kristina Keneally? 

(3) Why is the minister aiming to import over 100 000 international students, with a significant number 
having working rights on temporary visas, who compete head-to-head with our own kids for entry-level 
employment? 

Hon SUE ELLERY replied: 
(1)–(3) I reject the assumptions and the pejorative language in the honourable member’s question. The international 

student market is an important part of the WA economy in normal circumstances. The current situation has 
greatly impacted international student numbers around the globe. It is important that Western Australia 
is in a strong position post-COVID-19 to attract international students and the $1.9 billion they contribute 
in export income to the Western Australian economy as well as approximately 14 600 full-time jobs in 
the sector. Questions regarding the federal Labor Party policy should be referred to the federal Labor Party. 

CORONAVIRUS — SCHOOLS — BOARDING SCHOOLS 
398. Hon DONNA FARAGHER to the Minister for Education and Training: 
My question is somewhat similar to that of Hon Alison Xamon. I refer to the reopening of WA public school 
residential boarding facilities and the inconsistency in approach being taken to visiting arrangements by some 
colleges. 
(1) Can the minister reconfirm that college managers and agricultural college principals are to manage 

requests using their discretion but should accommodate requests for short-term contact visits such as an 
appointment or a short visit with a parent outside a facility? 

(2) Can the minister advise why students who return to boarding are not permitted to leave the college during 
term when the Australian Health Protection Principal Committee guidelines on risk management for 
reopening boarding schools and school-based residential colleges state that out-of-facility visits, including 
home visits, should be reduced rather than banned? 

(3) Can the minister confirm that visiting arrangements, both short-term contact visits and home visits, are 
subject to the week 3 review currently being undertaken? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I will make some general remarks because I know 
that she has been contacted by a number of parents about this issue, and I suspect others in the house have as well. 
The first thing to note is that the advice all along from the Australian Health Protection Principal Committee has 
been different about residential facilities and schools. From the beginning, the AHPPC has provided advice that 
residential facilities present a higher risk than schools, so the provisions and measures put in place to address 
residential colleges were always going to be different from those for schools. 
Secondly, the approach that we have taken about how we deal with public health changes that we introduce in 
Western Australia is to do it in a staged way. The theory behind that is if we do too many changes at once and 
there is an outbreak, it is hard to do two things. It is hard to identify the source of the outbreak and it is also hard 
to wind back the relevant measures because we do not know exactly what has happened. We took the AHPPC 
advice, as always, as the framework, and adopted a set of measures specific to Western Australia. I think it is worth 
noting that I have checked closely with my colleague, the Liberal Minister for Education in South Australia—we 
may or may not be in a nightly competition about how many students each of our jurisdictions has back at school, 
and he may or may not be winning—and its system of having students going back to school is similar to ours. It 
has not opened its residential facilities yet, and neither has Queensland, although it has plans to. New South Wales 
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has not opened its residential facilities, although it plans to. In Victoria, no schools are open yet, although it plans 
to. In Tasmania, nothing is open yet, although it plans to. Therefore, Western Australia and New South Wales have 
led the way in having residential facilities open at all. 
The health advice is that we need to put in place different measures to address different issues. I will also make 
this point before I provide the specific answers to the member’s question. I saw research today that shows that 
80 per cent of the world’s children have had their education seriously disrupted by COVID-19. From this 
government’s point of view, we want children back learning where they learn best, which is in the classroom, as 
soon as possible and as safely as possible. I know that the measures put in place around residential boarding 
facilities in particular have caused some angst for parents. I understand that; I really do. But this is about getting 
the settings right and doing it in a cautious, measured and staged way. We have said all along that we will review 
these provisions, as with all of the school provisions we put in place this week, and we are doing so, and we 
consulted broadly with a range of groups yesterday. 
I will deal with the specifics of the honourable member’s question. 
(1) Yes. 
(2) States adopted their own measures within the framework of the AHPPC guidelines to meet each state’s 

context. The Department of Education took a cautious and measured approach to the reopening of 
residential facilities, including the management of out-of-facility visits. 

(3) All school arrangements, including those for residential colleges, will be reviewed this week. 

CORRUPTION, CRIME AND MISCONDUCT AMENDMENT BILL 2017 

399. Hon MARTIN ALDRIDGE to the Leader of the House representing the Attorney General: 
I refer to the Corruption, Crime and Misconduct Amendment Bill 2017 and the renewed interest by the government 
to further consider this bill two and a half years following its introduction, and I refer to my previous question 
without notice 68 on 19 February 2019. 
(1) Since the 2014 reforms to the Corruption, Crime and Misconduct Act 2003, on how many occasions has 

the Corruption and Crime Commission received an allegation against a public officer but been prevented 
from commencing an investigation due to the removal of the word “exclusively” from section 3(2)? 

(2) With respect to the answer to part (1) in question without notice 68, how was the CCC prevented from 
investigating an allegation in the circumstances described and how would it have been enabled by the 
legislative amendments contained in this bill? 

(3) I note the commission’s practice identified in answer to part (2) in question without notice 68 to consult 
with parliamentary staff before and during a search where it is reasonably likely to encounter material 
subject to parliamentary privilege. Was this practice adopted when a search was conducted on the home 
and office of Mr Phillip Edman, a former member of the Legislative Council, where it would reasonably 
be expected to uncover material subject to parliamentary privilege? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
The information requested by the honourable member is not available in the time required. However, the 
Attorney General will be providing an answer to the honourable member’s question tomorrow. 

BUILDING AMENDMENT REGULATIONS (NO. 3) 2020 

400. Hon NICK GOIRAN to the minister representing the Minister for Commerce: 
I refer to the Building Amendment Regulations (No. 3) 2020 published in the Government Gazette on 24 April 2020. 
(1) Do these amendment regulations extend the ongoing transitional provisions in the Building Regulations 2012 

that allow the use of the previous edition of the building code for a further 12 months until 30 April 2021? 
(2) On what date did the minister decide to recommend that the Governor make these amendment regulations? 
(3) Upon whose advice did the minister make this decision? 
(4) Given that the government has categorised this as an industry regulation, was anyone within the industry 

consulted prior to the decision being made? 
(5) If yes to (4), who was consulted? 
(6) Will the minister table a copy of the briefing notes and all other written documents that form the written 

record of the minister’s decision and the basis for the minister’s decision? 
(7) If no to (6), will the minister undertake to comply with section 82 of the Financial Management Act 2006 

forthwith? 
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Hon ALANNAH MacTIERNAN replied: 

I thank the member for the question. The following information has been provided to me by the Minister for Commerce. 

(1) The Building Amendment Regulations (No. 3) 2020 extend the ongoing transitional provisions in the 
Building Regulations 2012 that allow the use of the previous edition of the National Construction Code 
for a further 12 months until 30 April 2021. The extension of the transitional provisions for the 
National Construction Code was intended to assist the industry during this period of uncertainty 
associated with the COVID-19 pandemic. 

(2) It was on 21 April 2020.  

(3)–(7) This decision was guided by representations from industry stakeholders, the Master Builders Association 
of Western Australia and the Property Council of Australia, and I table a copy of correspondence from 
each of these stakeholders. 

[See paper 3851.] 

KARRI FOREST — TREENBROOK 

401. Hon DIANE EVERS to the minister representing the Minister for Forestry: 

I refer to the proposed logging of karri forest at Treenbrook state forest. 

(1) How much karri forest at Treenbrook is proposed to be logged in the immediate term, and what amounts 
and grades of logs does the Forest Products Commission expect to obtain? 

(2) What assessments have been done on the Treenbrook karri forest and will the minister please table them; 
and, if not, why not? 

(3) Were the nearby residents and businesses consulted by the FPC on the proposed logging and the impacts 
to their business and livelihoods? 

(a) If yes, when were they consulted and what issues were raised? 

(b) If no, why not? 

(4) Will the minister direct FPC to cancel operations and commit to reviewing the decision to log karri forest 
at Treenbrook state forest, given the significant impact on surrounding businesses? 

(a) If no, why not? 

Hon ALANNAH MacTIERNAN replied: 

I thank the member for the question. The following information has been provided to me by the Minister for Forestry. 

(1) In the immediate term, 50 hectares of karri forest associated with three harvest coupes in the Treenbrook 
forest are scheduled for harvest. This is expected to produce the following log grades to facilitate meeting 
customer orders: karri sawlog—9 000 tonnes; laminated veneer lumber—3 000 tonnes; and karri residue—
4 000 tonnes. 

(2) All necessary assessments and approvals have been undertaken and received for harvesting operations 
at each coupe in Treenbrook. Given the significant level of documentation associated with these 
assessments, it is not possible to table these assessments today. I commit to tabling this documentation 
at the earliest opportunity. 

(3) Yes. 

(a) Timber harvesting has been ongoing in the Treenbrook forest for a number of years and neighbours 
have been consulted in all instances. For the most recent proposed karri harvest coupe, 
Treenbrook 12, letters were sent in mid-January to neighbours and a number of direct contacts 
were made by FPC after that time up to the present. Issues raised have included windbreaks for 
avocado orchards, maintenance of views, access to private property and businesses run from 
those properties through forestry tracks in state forests, impacts on honey production and general 
noise from the harvesting operation. 

(b) Not applicable. 

(4) No. 

(a) The regrowth forest areas in the Treenbrook state forest have been made available by the 
Department of Biodiversity, Conservation and Attractions as part of the three-year harvest plan 
under the “Forest Management Plan 2014–23”. The area has been part of the state forest estate 
for over a century, and the forest in the area has been previously harvested and regenerated.  

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013851ca891aa4bf42212c5482585670003c3c5/$file/tp-3851.pdf
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CORONAVIRUS — TESTING REGIMES — GOVERNMENT RESPONSE 

402. Hon COLIN HOLT to the parliamentary secretary representing the Minister for Health: 
I refer to the state government’s testing regime for COVID-19. 

(1) Can the parliamentary secretary please table the daily COVID-19 testing figures for each region since 
1 April 2020? 

(2) What percentage of asymptomatic testing is the goal of the Western Australian government, and what is 
the time frame to achieve this? 

(3) How many tests have been completed through — 

(a) the school testing research program; and 

(b) the DETECT FIFO project? 

(4) What other programs or plans will form part of the DETECT program and when will they be announced? 

Hon ALANNA CLOHESY replied: 
I thank the honourable member for some notice of the question. 

The answer to question (1) is in tabular form by date and region. I seek leave to have that incorporated into Hansard. 

Leave granted. 

The following material was incorporated — 
(1) 

Date Wheatbelt Goldfields Great 
Southern 

Kimberley Metro Midwest Pilbara Southwest Other Grand 
Total 

1-Apr 13 10 16 36 439 20 11 26 27 598 

2-Apr 20 13 32 49 778 25 19 52 28 1016 

3-Apr 17 8 21 32 543 27 19 45 20 732 

4-Apr 7 8 10 21 401 6 14 30 20 517 

5-Apr 5 6 13 20 362 10 5 16 14 451 

6-Apr 20 5 19 37 678 12 13 43 23 850 

7-Apr 19 15 13 47 627 17 9 45 17 809 

8-Apr 12 15 15 52 542 13 17 41 17 724 

9-Apr 27 21 35 47 1185 29 30 90 24 1488 

10-Apr 15 22 12 39 523 22 13 40 9 695 

11-Apr 16 16 17 29 516 18 11 45 21 689 

12-Apr 8 10 16 19 328 15 20 25 10 451 

13-Apr 13 12 10 25 373 22 17 24 16 512 

14-Apr 35 32 13 53 775 39 13 52 17 1029 

15-Apr 14 27 52 39 871 46 19 73 16 1157 

16-Apr 21 19 28 53 856 21 18 66 15 1097 

17-Apr 30 15 37 42 880 36 19 47 15 1121 

18-Apr 11 9 13 22 565 16 14 28 7 685 

19-Apr 4 18 17 17 400 12 19 23 6 516 

20-Apr 14 20 31 46 884 23 17 70 17 1122 

21-Apr 23 19 24 46 854 19 8 72 12 1077 

22-Apr 21 19 29 35 892 26 26 62 16 1126 

23-Apr 26 22 37 33 792 28 17 50 95 1100 

24-Apr 21 20 34 21 1070 28 13 67 23 1297 

25-Apr 12 20 12 14 679 14 10 54 23 838 

26-Apr 24 36 9 11 619 28 6 56 22 811 

27-Apr 13 19 12 22 546 20 7 43 18 700 

28-Apr 36 32 35 43 1267 34 18 78 32 1575 

29-Apr 19 21 34 39 1096 22 14 77 14 1336 

30-Apr 14 25 36 27 1168 13 101 109 46 1539 
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1-May 23 63 36 39 1093 44 77 76 40 1491 

2-May 11 18 12 14 619 15 4 24 15 732 

3-May 15 17 10 9 631 13 8 12 15 730 

4-May 33 35 34 43 1371 21 56 75 28 1696 

5-May 29 55 39 45 1298 37 24 88 28 1643 

6-May 29 32 32 42 1011 32 10 69 23 1280 

7-May 28 32 21 27 1090 27 9 67 28 1329 

8-May 32 30 29 13 1195 15 6 126 31 1477 

9-May 3 12 2 1 552 16 2 17 38 643 

10-May 12 5 6 1 244 14 
 

22 12 316 

11-May 1 
 

1 
 

119 
   

0 122 

Grand 
Total 

746 833 904 1250 30732 895 733 2125 898 39116 

Other – Includes overseas, interstate and unknown addresses. 
 

(2) The state government has not set a target for asymptomatic testing. As previously announced, 
asymptomatic testing of particular cohorts of people will be undertaken as part of the DETECT program. 

(3) (a) The testing program will formally commence shortly. 
(b) A total of 3 960 tests have been undertaken by industry to date. 

(4) The DETECT program is currently being established, with cohorts to be determined. These will be announced 
once finalised. 

CORONAVIRUS — POLICE RESOURCES — KIMBERLEY 
403. Hon KEN BASTON to the minister representing the Minister for Police: 
(1) Is the minister confident that the Kimberley police force is adequately resourced to monitor and, if need 

be, control the entry points into remote communities that have restricted access under the state government’s 
“Remote Aboriginal Communities Directions”? 

(2) How many extra police officers have been deployed across the Kimberley since 1 March to support the 
response to COVID-19? 

(3) Which Kimberley communities have a permanent police presence at their entry points to enforce the 
“Remote Aboriginal Communities Directions”? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Police. 
The Western Australia Police Force advises the following. 
(1)–(3) The Commissioner of Police deploys officers based on operational requirements. The WA Police Force uses 

the intelligence it receives to deploy officers to target locations. The WA Police Force implemented vehicle 
control points at Sandfire and Kununurra to provide effective control of the road traffic travelling into the 
Kimberley biosecurity zone, and also provided a strong presence at airports and ports when required. This 
approach assists in minimising the transmission of COVID-19 into the Kimberley and the risk of spread into 
the communities. The WA Police Force monitors and manages the borders and boundaries via static, mobile 
and random strategies. The WA Police Force has deployed a further 10 officers to the Kimberley. Additional 
police officers have been placed in all of the remote Aboriginal communities with multifunctional police 
facilities, providing an increased presence and ability to patrol into nearby communities. Officers from 
other state and commonwealth agencies have also contributed to efforts to protect the Kimberley. 

WA COUNTRY HEALTH SERVICE — PATIENT INFORMATION 
404. Hon COLIN de GRUSSA to the parliamentary secretary representing the Minister for Health: 
I refer to WA Country Health Service’s patient consent policies regarding the release of patient information to 
treating health practitioners. 
(1) Does WACHS accept the patient’s written signed consent for the release of patient information to the 

patient’s treating health practitioners? 
(2) If no to (1), why not? 
(3) If yes to (1), does WACHS require this practice to be followed by service providers and contractors to 

WACHS; and, if not, why not? 
(4) If yes to (3), how does WACHS enforce this? 



2450 [COUNCIL — Tuesday, 12 May 2020] 

 

Hon ALANNA CLOHESY replied: 
I thank the honourable member for some notice of the question. 
I have been advised by the WA Country Health Service that further time is required to answer this question. The 
information will be provided to the member by 13 May 2020. 

MEEKATHARRA–WILUNA ROAD — SEALING 
405. Hon ROBIN SCOTT to the minister representing the Minister for Transport: 
The PRESIDENT: Hon Robin Scott, I noted earlier that Hon Colin Tincknell, as your party leader, had asked 
two questions and I had assumed, as per the arrangement that was in place with the party leaders, that he was 
asking that question on your behalf. That does not appear to be the case. I just remind leaders of the agreement 
that is in place. Perhaps it might help me in future—I know some leaders do this already—if leaders were to send 
me a message and let me know if they are asking questions on behalf of their other members or if their members 
are asking questions on their own behalf. It is a very complicated system. Because we are trying to deal with the 
COVID-19 issues and some members have elected to ask their own questions and are having to move to the podium, 
it is taking much longer. I note that the questions are becoming slightly longer as well. On this occasion, I will 
give you the call, Hon Robin Scott, but in future, if the leader of that party is not going to be asking a question on 
behalf of their member, they will get only one question. Understood? Thank you. I give the call to Hon Robin Scott. 
Hon ROBIN SCOTT: The government’s very own Hon Kyle McGinn stated to the Kalgoorlie Miner just over 
a week ago that the sealing of the Meekatharra–Wiluna road was, and I quote, “a priority”. 
(1) Given that it is almost a year since a pilot program was announced, does the government now concede 

that the project is only a low priority for it? 
(2) Will the McGowan government commit to sealing the remaining 124 kilometres of road within the next 

term of government, if it wins another term? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Transport. 
(1)–(2) Main Roads has been working closely with Hon Kyle McGinn, the Wiluna shire, the Wiluna TAFE, the 

Mid West Development Commission, contracting operators and local Indigenous groups to develop a pilot 
program that will enhance training and employment opportunities for the local community. Main Roads has 
identified $1 million to progress this training initiative, which involves upgrading and sealing a section of the 
road immediately west of the Wiluna town site. Subject to COVID-19 constraints and favourable weather 
conditions, Main Roads expects that the training program will commence by the end of June 2020 and be 
completed within approximately six weeks. Depending on the outcome of that pilot, further funding will be 
sought to progress the sealing program along the remaining unsealed sections of the Meekatharra–Wiluna road. 

ROADSIDE LITTERING 
Question without Notice 226 — Correction of Answer 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [5.17 pm]: I was asked 
question without notice 226 by Hon Diane Evers on 17 March 2020. In the answer, the amount spent by Main Roads 
on roadside and miscellaneous costs in 2018–19 was incorrectly stated as $61 000. That was an administrative 
error and should have read $610 000. I apologise to the house for the error. 

QUESTIONS ON NOTICE 2842, 2843, 2844, 2846, 2864, 2867, 2868, 2873 AND 2874 
Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Stephen Dawson (Minister for 
Environment), Hon Alannah MacTiernan (Minister for Regional Development) and Hon Alanna Clohesy 
(Parliamentary Secretary). 

CHILD PROTECTION — CHILD SEXUAL ABUSE — ROEBOURNE 
Question without Notice 379 — Answer Advice 

HON NICK GOIRAN (South Metropolitan) [5.18 pm]: If I could be permitted to raise this point of order standing 
in this place, rather than moving to the podium, I want to draw to the attention of the house, and specifically the 
Leader of the House, that on 17 April I asked question without notice 379, and the Leader of the House indicated 
that she would take the issue up with the Attorney General’s office. Clearly, that is not able to be done today. 
Perhaps that could be done tomorrow. 
The PRESIDENT: Thank you, member. I am sure the minister is glad to have been reminded of the question that 
was raised.  
Hon Sue Ellery: Delighted! 
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PRISONS AMENDMENT BILL 2020 
Committee 

Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Dr Steve Thomas) in the 
chair; Hon Stephen Dawson, (Minister for Environment) in charge of the bill. 

Clause 12: Section 46A inserted — 
Committee was interrupted after the clause had been amended. 

Hon ALISON XAMON: I will move to my amendment shortly, but before I do, I want to get some further 
clarification about clause 12(3), specifically the way that “use of such force as is reasonably necessary” is likely to 
be interpreted. I listened to the minister’s answer to questions about this matter in his response to the second reading 
debate, but I want some additional information. The minister talked about scenarios in which “reasonable force” 
would be defined during the taking of blood, but I want some clarification about what would be considered 
a reasonably necessary use of force in the taking of other samples. We have passed amendments that enable a series 
of bodily samples to be taken, including for COVID-19 testing, which I understand requires a swab taken right up 
the nose. I know from people who have had it that it is very painful. I also know that if there was to be resistance 
by someone to having the swab taken at the very top of their nasal passage, it could potentially be quite dangerous 
and harmful. We have spoken about the inherent dangers in potential needlestick injuries if someone is fighting 
and does not want to have a blood sample taken, but I would also like to get an idea of what is likely to be envisaged 
to be reasonable force when taking a nasal swab, particularly when it needs to be taken very far up the nasal passage. 
If I was to transpose the minister’s response about the use of force for the taking of blood to the taking of these 
types of substances, I would envisage that reasonable force would be holding onto the prisoner to keep them stable, 
but not holding them down to forcibly take that sample from the top of their nasal passages. I would like to know 
whether my understanding is correct or if it is envisaged that considerably more force is likely to be utilised under 
the provision of this bill? 

Hon STEPHEN DAWSON: I indicate that the member’s understanding is correct. 

Hon Alison Xamon: Good. 

Hon STEPHEN DAWSON: Is the member happy with that? 

Hon Alison Xamon: Absolutely. 

Hon STEPHEN DAWSON: Excellent. 

Hon RICK MAZZA: My question is also about the taking of a sample—now we have had the amendment we are 
actually referring to a sample. The explanatory memorandum refers to reasonable force and further down in reference 
to proposed subsection (3), it states that the superintendent may charge the prisoner with an aggravated prison 
offence under section 70(i) of the Prisons Act if the prisoner refuses to have that sample taken. My understanding 
is that if the medical practitioner feels threatened or there is some risk to them, they would cease to try to obtain 
that sample. My concern is if the prisoner absolutely and flatly refuses and becomes aggressive; they might be 
a hardened long-term prisoner who does not care about whatever charges they may incur by not having that sample 
taken. What other measures are available to the superintendent to obtain that sample? 

Hon STEPHEN DAWSON: The answer is none. If the prisoner refuses, the procedure will not go ahead. 

Hon RICK MAZZA: Where does that leave the prison officer? If the prison officer has been spat on or may have 
had bodily fluids put on them in some other way, on broken skin or whatever the case may be, and the prisoner refuses 
a sample, what happens to the prison officer? They are left in limbo not knowing whether they have contracted an 
infectious disease or not. Is there absolutely no recourse for the prison officer to establish whether they may have 
been exposed to an infectious disease? 

Hon STEPHEN DAWSON: Essentially, the status quo remains; it is as exists currently. I gave quite a lengthy 
answer to this very question earlier in the debate. I will try to find the answer again, but I do not particularly want 
to give it again, given it was so lengthy. Essentially the status quo that currently exists in the legislation remains. 
We do not force a person to have to give consent. We can check their medical records. The superintendent can 
check their medical records, at the very least, to see what we knew of the prisoner when they entered the prison, 
because obviously they get medical checks when they enter the prison, and if they have had medical treatment 
during the term in prison, that will be in the medical records too. There is a standard operating procedure currently 
in place for assault, and it is called policy directive 41. It is a long list of things that take place currently. I will not 
read the whole thing out again, but in the case of exposure to blood and bodily substances by staff, the following 
additional procedures will be observed. The prison officer receives first aid immediately. The prison officer is 
assessed by a nurse or doctor at the site in conjunction with advice from hospital immunology experts, via telephone 
if appropriate. The prison officer is then directed either to their own GP or to the emergency department of the 
nearest hospital for potential post-exposure prophylaxis—that is the PEP that Hon Alison Xamon mentioned in 
her contribution—depending on the outcome of the assessment; that is injuries, extent of exposure, amount and type 
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of fluid et cetera. The prison officer is offered trauma counselling through the department’s employee welfare branch, 
and then further support, information and counselling may be arranged by the department with non-government 
agencies such as HepatitisWA or the Western Australian AIDS Council. 

Hon RICK MAZZA: I thank the minister. I apologise for missing his answer earlier. I was away on urgent 
parliamentary business, so I missed it. The other part of my question is: what is deemed to be reasonable force? 
We are talking about a prisoner who refuses to provide sample, so what the minister just explained to me would 
be applied, but what is the definition of “reasonable force”? What are we talking about if we say we have to force 
somebody to provide a sample? Is it putting someone’s arm up their back or strapping them down? What is reasonable 
force to obtain a sample and at what point does using reasonable force to restrain a prisoner cease because the 
prisoner refuses and becomes aggressive? 

Hon STEPHEN DAWSON: The prisoner has to consent to the procedure being undertaken. Reasonable force 
relates to the purposes of extracting the sample. There could well be a requirement for the prison officer to hold 
a prisoner’s arm if it is shaking and a level of vigorousness could be needed, but if the prisoner does not consent, 
the procedure will not continue. The provision refers to reasonable force in relation to the extraction of a sample 
but the procedure is not carried out against the will of the prisoner. 

Hon RICK MAZZA: I thank the minister for the answer. Can I take it from the minister’s answer that the term 
“reasonable force” is inaccurate because if the prisoner refuses to supply a sample, they refuse and there is no scope 
to use reasonable force? We are not talking about reasonable force; we are talking about assisting the prisoner to 
take a sample. Can I take it that no reasonable force will be applied because if the prisoner does not consent, no 
sample will be taken? 

Hon STEPHEN DAWSON: I am told that it would be regarded as force because an officer’s hands are laid on 
the prisoner. Again, I stand on what I said previously. It is an issue of consent. If the prisoner does not consent to 
it, the procedure does not happen. However, if the prisoner has the shakes, for example, and the prison officer or 
whoever has to hold the prisoner, there is a level of reasonable force. 

Hon ALISON XAMON: If a prisoner does not give consent, is there any scenario whereby they are able to give 
a reasonable excuse? I cannot see anything in this bill, but is any scenario envisaged in which a prisoner may be 
able to utilise a reasonable excuse? 

Hon STEPHEN DAWSON: It is up to the superintendent whether a charge is laid. The reasonableness of the 
decision to take the sample in the first place would be dealt with in a court proceeding. The court could take into 
account, for example, if the prisoner was just nervous. If the prisoner was able to make the case that he or she was 
nervous and therefore did not consent to the sample being taken at the time, the matter could be considered by 
the court. 

Hon MICHAEL MISCHIN: I confess to some confusion as to the limits that the minister implies regarding 
proposed section 46A(3). Subsection (1) states that should the chief executive officer “suspect on reasonable 
grounds that there has been a transfer of bodily fluid from a prisoner to a prison officer”, and as a result of that 
suspicion on reasonable grounds, the chief executive officer can inspect the medical records for a particular 
purpose. Presumably, as an addition but not necessarily all the time, they can also “require the prisoner to submit 
themselves”. If the prisoner refuses to submit himself or herself for the purposes of having a bodily sample taken, 
subsection (3) states — 

The chief executive officer can authorise the use of such force as is reasonably necessary in the circumstances 
to take the blood sample. 

The minister is telling us that if the prisoner says “I don’t consent”, the chief executive officer cannot authorise 
a number of prison officers to restrain the prisoner in such a fashion that would enable a sample to be taken. Where 
is that limit in proposed section 46A? 

Hon STEPHEN DAWSON: The honourable member will have to excuse me because I do not have the correct 
terminology, but, essentially, the sample is always taken by medical staff. Medical staff have a code of ethics that 
dictates that they will not forcibly take a sample from a prisoner. The legislation and the code of ethics have to be 
read together. Essentially, force will not be used to compel a prisoner to provide a blood sample because medical 
practitioners will not carry out that action. I am trying to find the exact words in the medical code of ethics. I am 
happy to provide it a little bit later, but my advice is that the two need to be read together.  

Hon MICHAEL MISCHIN: Okay. So that is a restraint on the part of the person that the chief executive officer 
authorises to use any reasonable force. But let us say we have a prison staff member who is not a medical 
practitioner. A number of people can be authorised. I think all sorts of possibilities have been foreshadowed about 
who might be able to take samples; that is the term used in the bill. A change has been foreshadowed, but I will leave 
that aside. A medical practitioner could be found who is prepared to use the force authorised and the CEO could 
say, “Prison officer X is really worried because this guy spat in his face. The prisoner has refused to submit to 
a medical examination and to submit a sample, and we know from his medical record that he once had disease A, 
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B, C, D, E and COVID. Take a sample. I don’t care what it takes. Use such force as is necessary to get that sample.” 
Where is it written that unless there is consent, it will not happen? Is it somehow implicit in the drafting? Is there 
something I am missing, or is there no prohibition? 

Hon STEPHEN DAWSON: As I said earlier, the legislation and the code of ethics have to be read together. A doctor 
or nurse cannot take a sample without consent because of their code of ethics, and they do not. That is standard 
practice. Samples are taken in prisons, probably on a daily basis, but if a prisoner does not consent, the doctor or 
nurse, because of their code of ethics, will not take a sample without consent. Therefore, there is no point using force 
to compel the taking of a sample. As I have indicated previously, the reasonable force relates to, in essence, helping 
someone or aiding someone who has consented to get a sample taken from them. 

Hon ALISON XAMON: I thank the minister for that response. Can I also confirm that apart from being unethical, 
it would also be highly dangerous to try to forcibly take a sample whether it be through a needle or a nasal swab 
very high up the nasal cavity? 

Hon STEPHEN DAWSON: The member is correct. It would be very dangerous in those circumstances for that 
to take place. 

Hon MICHAEL MISCHIN: All right. Let us say that the prisoner was unconscious. Could a sample then be taken? 

Hon STEPHEN DAWSON: I am advised, no. Because the prisoner is unconscious, he cannot give consent. 

Hon MICHAEL MISCHIN: There cannot be anything implicit in the section that limits the use of force because 
the same formula for the use of reasonable force appears in a variety of other sections in that part of the Prisons Act. 
For example, under section 46 of the Prisons Act for medical procedures generally, it states — 

Where there are reasonable grounds for believing that a medical examination of a prisoner will afford 
evidence as to the commission of an offence, a medical officer or a person who is registered under the 
Health Practitioner Regulation National Law (Western Australia) in the medical profession acting at the 
request of the chief executive officer or the superintendent, and any person acting in good faith under the 
direction of such officer or practitioner, may make such medical examination of the prisoner as is reasonably 
necessary to ascertain the facts which may afford such evidence and use such force as is reasonably 
necessary for the purpose. 

Presumably, that might involve the gathering of evidence about injuries that a prisoner may have suffered in the 
course of committing some offence. Is the minister saying that in the case of checking whether a prisoner has fresh 
needle marks from injecting drugs in prison, which would make it an aggravated prison offence, the prisoner can 
say, “No, go away. You can’t look at my arms”, and the medical practitioner will say that because of the ethical 
code, they cannot force anyone to do anything so they will not do it? 

Hon STEPHEN DAWSON: I am advised that the World Health Organization’s principles of medical ethics relate 
to the role of health personnel. Basically, all healthcare staff working in prisons must always remember that the 
first duty to any prisoner who is their patient is the prisoner’s clinical care. In relation to the example given by 
Hon Michael Mischin, it is quite possible that there could be a situation in which a person is being medically 
examined—for example, checks could be taken to see whether they are taking drugs; are there needle marks in 
their arm? Reasonable force would be used. That is very different from taking bodily fluid or extracting blood from 
a patient. They are two very different things. Reasonable force in one case may well involve people holding down 
someone’s arm to see whether there are track marks on the arm. In relation to reasonable force around the taking of 
samples, the WHO code of ethics kicks in and those samples would not be taken without the consent of the prisoner. 

Hon MICHAEL MISCHIN: Even with respect to existing section 46, there is a limitation on being able to take 
samples that might afford evidence of an offence. What about taking scrapings from underneath someone’s 
fingernails? That is invasive and may involve some harm. Can a prisoner be restrained with such force as may be 
necessary to enable a medical practitioner to take those scrapings? 

Hon STEPHEN DAWSON: That is not in the bill before us. I have advisers on the bill before me now. I do not 
have advisers on the substantive act and what may or may not occur in that regard. I am sorry; I cannot give the 
member an answer to that question. 

Hon MICHAEL MISCHIN: It is relevant. We are talking about two types of medical examination. We are talking 
about a provision that allows the authorisation of such force as is reasonably necessary in the circumstances to 
take samples that will solve the problem of a prison officer being anxious about whether the prisoner is a carrier 
of an infectious disease. The minister is saying that unless the prisoner consents to the taking of samples, this power 
has its limits. Is that correct? 

Hon Stephen Dawson: Yes. 

Hon MICHAEL MISCHIN: So what is the point of proposed subsection (3)? If the prisoner is going to consent 
to the taking of samples, they will presumably consent to having their hand or arm held steady in order to be able 
to have a sample of blood taken or to have a swab taken. What is the point of proposed subsection (3)? 
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Hon STEPHEN DAWSON: It clarifies the fact that a prison officer cannot lay their hands on a prisoner. It says 
that if a sample needs to be taken and, for some reason, a level of reasonable force has to occur, and hands need to 
be laid on the prisoner by a prison officer, this allows that to happen. 

Hon MICHAEL MISCHIN: It seems to me that the prisoner is consenting to the taking of a sample; they are 
consenting to being restrained as necessary if they are nervous or otherwise have an inability to control themselves 
in the circumstances. We do not need that proposed subsection if that is the case because what is contemplated by 
other sections in the Prisons Act that permit the use of force is to extract things from prisoners as necessary. I will 
give an example. Section 49, “Power to search and question persons entering prison”, has the power to have 
someone searched. Subsection (8) states — 

For the purpose of exercising a power conferred by this section, a person carrying out a search or 
examination may use such force as is reasonably necessary for the purpose. 

That presumably means restraining someone and, if necessary, searching their clothing or underneath their 
clothing. There is force involved. The minister is telling us, however, that the medical practitioners and nursing 
practitioners have a code of ethics that does not permit them from doing this, and that is the safeguard. 

Hon STEPHEN DAWSON: I am going to put a line under this now. The member was talking about parts of the 
act that are not being amended by the bill before us. We are on clause 12 of the bill. The member could have had 
a far-ranging debate during clause 1. That was his decision. This is clause 12. We have amendments before us in 
the name of Hon Alison Xamon. 

I say for the last time that doctors and nurses will not take a blood sample from a patient or prisoner who refuses 
to provide one. It is a breach of medical ethics to do otherwise. Therefore, a prisoner who refuses to provide 
a blood sample will not be taken to a doctor or a nurse for the procedure. Instead, the superintendent may charge 
the prisoner with refusing to provide a blood sample and prosecute the offender in the Magistrates Court. 
Pursuant to section 71 of the Prisons Act 1981, refusing to provide a blood sample is an aggravated prison 
offence that will attract a penalty of a $3 000 fine, separate confinement of 28 days or a cumulative term of 
imprisonment of six months. 

Hon MICHAEL MISCHIN: I am not digressing from clause 12. The powers in that clause that I am concerned 
about are exactly the same form of words that are used in other sections of the act. I want to understand that there 
is consistency in the way they are applied. I accept that the minister will not go any further with this. 

Hon Stephen Dawson: I have answered it numerous times for you; that is all I have. 

Hon MICHAEL MISCHIN: Not particularly satisfactorily, I have to say. 

Hon Stephen Dawson: You may not be satisfied, but that is the information I have got. 

Hon MICHAEL MISCHIN: I accept all that, too. 

What if a prisoner says, “Okay, since you are going to force me into having this swab, I don’t want it because 
I don’t like the idea of you fiddling around in my nasal cavity, and so I do not consent to this but I will submit to it.” 
Is that sufficient for the purposes of the act? 

The DEPUTY CHAIR (Hon Dr Steve Thomas): Can I just clarify something from the member asking the 
question. I refer to the difference between giving consent and not giving consent. If he says “go ahead”, does he 
not then indicate that he is giving consent? Hon Michael Mischin might want to rephrase that question because it 
would appear to me that he can either give consent or not give consent but cannot do both. Perhaps he could rephrase 
that in a different way so I can understand it.  

Hon MICHAEL MISCHIN: I take your point, Mr Deputy Chair. The prisoner says, “I don’t consent and I’m 
not going to submit to it” but does not resist. Is that sufficient as a submission for the purposes of proposed 
section 46A(3)? 

Hon STEPHEN DAWSON: If the prisoner does not consent, he does not consent. The doctor and nurse would 
not take the sample. There needs to be consent. In that regard, the prisoner clearly said, “I do not consent”, and that 
would be the end of it. 

Hon MICHAEL MISCHIN: I move on to another aspect. The minister outlined the heads of regulation-making 
power and proposed subsection (4) says some of the same thing. The second reading speech said that under the 
regulations, the chief executive officer may disclose the prisoner’s medical record to a prison officer. Why is that 
necessary? Is it not sufficient for the chief executive officer to peruse the record and say, “Look, there’s nothing 
in there” or “Yes, we found something and we suggest you get a test from your GP”? Why does it have to be disclosed 
and shown to a prison officer? 

The DEPUTY CHAIR: Minister, I might give you some time to reflect with your advisers during the break. 

Sitting suspended from 6.00 to 7.30 pm 
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The DEPUTY CHAIR (Hon Robin Chapple): You will have to excuse me if occasionally I am coughing a bit. 
The smoke is getting to me. 

Hon Stephen Dawson: I hope it’s not coronavirus! 

The DEPUTY CHAIR: No, it is not coronavirus. A few of you know that I have asbestosis; it does not really help 
when there is smoke around. We are dealing with clause 12 as amended. 

Hon STEPHEN DAWSON: Thank you very much. Before the dinner break, Hon Michael Mischin asked 
a question on proposed section 46A. Proposed section 46A(4)(b) states that regulations may — 

authorise and regulate the disclosure to the prison officer of the prisoner’s medical records and the results 
of any test or analysis done on the blood sample … 

That must be read in conjunction with proposed section 46A, which states — 

(2) The chief executive officer may — 

(a) inspect the prisoner’s medical records to find out whether the prisoner has an infectious disease … 

The disclosure of records can only relate to the inspection of the medical records for the purposes of finding out 
whether the prisoner has an infectious disease. The explanatory memorandum clarifies that the chief executive 
officer may disclose to the prison officer any infectious diseases found on the medical record. 

Hon MICHAEL MISCHIN: That is what troubles me—whether it needs to go that far. If the prisoner has no 
record of a contagious or infectious disease, why can the chief executive officer not simply communicate that fact 
to the prison officer, rather than have the prison officer look at the records, which might reveal other maladies that 
the prisoner would prefer to keep private? 

Hon STEPHEN DAWSON: The reference to disclosure does not mean giving the document; it means giving the 
information. If there is no information to give then it would not be disclosed, essentially. 

Hon MICHAEL MISCHIN: It does not say that; it is framed in a much broader way. But if the government is 
undertaking that it will limit that by way of the regulations that are presented, I am prepared to take that assurance. 

Hon STEPHEN DAWSON: I thank the member. That is definitely the intention. 

The DEPUTY CHAIR: Members, we are dealing with clause 12 as amended, and I note we have another 
amendment on the supplementary notice paper. Hon Alison Xamon. 

Hon ALISON XAMON: Thank you, Mr Deputy Chair. I move — 

Page 5, after line 24 — To insert — 

(5) Nothing in this section authorises the taking of a sample before the chief executive officer has 
obtained a statement in writing from a medical practitioner that in the medical practitioner’s 
professional opinion the transfer of bodily fluid from the prisoner to the prison officer has exposed 
the prison officer to the risk of transmission of an infectious disease. 

By way of explanation to the chamber, this amendment has been proposed by people who have raised concerns 
about this legislation as a whole; I note in particular the Western Australian AIDS Council. The current provision, 
which proposes that a risk of transmission is to be decided by the chief executive officer, who may not be a medical 
practitioner, is of particular concern. The view is that a medical practitioner would be better qualified to determine 
whether there has been a transfer of bodily fluid, hence the amendment I have proposed. This is closer to other 
similar legislation and I think is a marked improvement. 

Hon STEPHEN DAWSON: I indicate that the government does not support this amendment. I am advised that, 
generally, when an incident occurs, there is always a prison medical officer available to be consulted, either 
immediately with those onsite, such as prison medical staff, or on-call prison medical officers. This is part of the 
standard operating procedures. A superintendent is the ultimate authority for the prison under the Prisons Act. The 
superintendent has the ultimate responsibility for the care and management of the prisoner. The act also provides 
the superintendent with the power to order testing of prisoners for drugs and alcohol. The bill builds on these existing 
procedures. Although the Western Australian Public Health Act 2016 requires a decision to order mandatory 
testing for infectious diseases be made by the Chief Health Officer, there is other legislation for mandatory testing 
such as the Mandatory Testing (Infectious Diseases) Act in Western Australia and interstate legislation that does 
not require the decision-maker to be the Chief Health Officer or a medical practitioner. The common requirement 
for all mandatory testing legislation is that the decision-maker must have a suspicion or belief on reasonable grounds 
that there has been a transfer of bodily fluid from the source individual. The safeguard is the test of reasonableness. 
We will not support this amendment. 

Amendment put and negatived. 
Clause, as amended, put and passed. 
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Clause 13: Section 49 amended — 
Hon MICHAEL MISCHIN: Clause 13 will amend section 49 of the act by increasing the penalty. We have dealt 
with a number of penalty provisions and the upgrading of those. This one deals with the power to search a person 
who has been permitted to enter a prison or has just left it. I have already raised the question about the gender 
specific language in that clause and queried whether that ought to be amended at some point. Leaving that aside, 
the penalty is proposed to be increased from $1 000 to $6 000. Back in 1981, $1 000 was a very substantial penalty. 
As I have indicated, some in the higher tiers of the public service were getting around $35 000-odd a year, so this 
would have been about one-tenth of that amount. We are not increasing it commensurately with the increase in other 
prices and costs and the consumer price index over that period. A penalty of $6 000 does not seem to be much to 
someone who, having just left a prison and having in their possession some contraband or the like, refuses to permit 
a search to be made of them or to someone who, having just been permitted to enter a prison, refuses to permit 
a search. I wonder why $6 000 was picked rather than a much more substantial penalty, given that the government’s 
argument is that the current penalties have lost their deterrent effect. If someone has a lot to lose, $6 000 might 
also be considered not to be a deterrent to that sort of behaviour. Was thought given to increasing it to a much more 
substantial and realistic amount in the order of, say, $30 000 or $50 000 and, indeed, introducing an alternative of 
a term of imprisonment for a failure to comply with the direction? 

Hon STEPHEN DAWSON: It is always going to be a subjective issue—some may think it is too much; some 
may think it is too little. I am advised that the calculation was based on a comparison with other jurisdictions, but 
also took into account CPI increases. It also aligns with the other penalties in the bill. It flows in relation to the 
severity of an issue. The penalties in this bill go upwards depending on the severity of an issue. Certainly, it is 
a subjective issue and this penalty is one that, upon reflection, was landed on by government. 

Hon RICK MAZZA: I would like the minister to clarify something for me. The current penalty is $1 000 or 
12 months’ imprisonment or both, which I imagine would give a magistrate some flexibility when someone fails 
to give their name, address and details; they could impose a fine or, if need be, a jail term or a combination of both. 
However, in the amendment in this bill, the penalty is imprisonment for 12 months and a fine of $6 000. Does that 
mean that anybody who is convicted of this offence will have to have a combination of both? 

Hon STEPHEN DAWSON: I am advised that it has been suggested by parliamentary counsel that in the way it 
has been drafted, it would, in fact, be the fine or 12 months, so it would not be both. 

Hon MICHAEL MISCHIN: I think the answer is somewhere in the Interpretation Act, but I do not recall it now. 
My understanding is that if the penalty is imprisonment for 12 months and a fine of $6 000, it is either one or the 
other or both, but perhaps that could be checked. I regret I do not have a copy of the act with me. Perhaps one of 
the staff might be able to help. 

Several members interjected. 

The DEPUTY CHAIR: Honourable members, I am not sure that this conversation should be going on because 
I do not think Hansard is recording it. 

Hon STEPHEN DAWSON: For the purposes of the debate, my advisers are just checking the Interpretation Act. 
Certainly, my advice is that it is not both, but we will check and clarify that. 

Hon MICHAEL MISCHIN: While we are at it, can the minister also give us some indication of the frequency with 
which these offences are charged? Have there been any prosecutions under either section 49(2) or section 49(6) 
that can give us some indication of the sorts of penalties that have been imposed by the courts? 

Hon STEPHEN DAWSON: I cannot give the member that information. The department does not collect it. It would 
be imposed by a court and we are not ever told what penalty is given to somebody. An individual in the department 
may well know what a penalty is from time to time, but it is not tracked. 

The DEPUTY CHAIR: Members, the question is that clause 13 be agreed to. 

Hon STEPHEN DAWSON: Mr Deputy Chair, I have indicated that I am seeking further advice, so I ask that you 
not seek any further questions until I have an answer. 

I am sorry, honourable member. We were looking in the Interpretations Act. Although it is mentioned at section 72, 
that is not the right spot. I am advised that part 5 of the Western Australian Sentencing Act 1995 provides for the 
following penalties: a term of imprisonment or a fine only, either a term of imprisonment or a fine, or both a term 
of imprisonment and a fine. Section 42(1) of the Sentencing Act provides — 

This section applies if a court is sentencing an offender for an offence the statutory penalty for which is 
such that both imprisonment and a fine may be imposed. 

The phrase “both imprisonment and a fine may be imposed” means the court may impose a fine, or imprisonment, 
or both. 

Clause put and passed. 
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Clause 14: Section 50 amended — 
Hon MICHAEL MISCHIN: I make the point, once again, that I query whether the penalties that are being proposed 
are really going to make that much of a difference to people who are prepared to defy the authorities. 
Hon Stephen Dawson: I was seeking advice from my adviser. Are we still on clause 13? 
Hon MICHAEL MISCHIN: Sorry. I thought we had moved on to clause 14. 
The DEPUTY CHAIR (Hon Robin Chapple): We have moved on. We are on clause 14. 
Hon MICHAEL MISCHIN: I think the minister had won clause 13. 
Hon Stephen Dawson: I was just clarifying because I could not hear. 
Hon MICHAEL MISCHIN: I will deal with clause 14, but I make a more general observation about whether the 
proposed penalties will really be that much more of a deterrent, given that we are, for example, in section 50(1) 
dealing with, essentially, smuggling things into prison with intent to breach the good order, security or good 
government of a prison, or the article is of a kind likely to jeopardise the good order, security or good government of 
the prison. The current penalty is a $2 000 fine or 18 months’ imprisonment, or both. The government will increase 
it to a $12 000 fine or 18 months’ imprisonment, or both. Given that the argument is that the deterrent effect of the 
current penalty is too low, it seems to me that simply increasing the penalty to $12 000 is not going to make a vast 
amount of difference. If the threat of 18 months’ imprisonment has not deterred someone from tying this out, 
simply increasing the fine to $12 000 is not likely to make much of an influence on them. 
Has any thought been given to mandating, albeit with the provision of exceptional circumstances to mitigate against 
injustices, some minimum mandatory term of imprisonment in order to deter people from smuggling contraband into 
prisons that might cause mischief and disrupt the good order of a prison? Again, it would be helpful to know the 
figures, whether people are caught with this sort of stuff and what penalties are being imposed. Again, I fail to 
understand how simply increasing the monetary penalty is going to deter people who have a lot to gain from trying 
this out and so far have not been deterred from doing it by a term of imprisonment. 
Hon STEPHEN DAWSON: The mandating of the fine was not considered. The amount of $12 000 is a substantial 
amount for an ordinary person, if I can call them that. The average wage in Australia is about $84 000 a year, and 
$12 000 is around one-seventh of that. It is a significant amount and we believe that it will be a deterrent to the 
community. If it is not, I am sure that the government will consider that, and in due course or in the future, look at 
increasing that, but we certainly believe that it would be a deterrent. 
Hon ALISON XAMON: By way of a comment in response to what the minister just said, I think that for a lot of 
people who potentially could be subject to these provisions, a $12 000 fine would be crippling. If anything, it is 
exorbitant, if we think of what could happen to some people. I am also very pleased that there are no mandatory 
sentencing or fine provisions in this legislation. That, of course, would be a travesty. 
Clause put and passed. 
Clauses 15 to 23 put and passed. 
The DEPUTY CHAIR: We have a new clause in the name of Hon Alison Xamon—new clause 24. 
Hon STEPHEN DAWSON: I indicate that after discussions with the Minister for Corrective Services, the government 
will consider Hon Alison Xamon’s amendment, but may draft it in a different way. I indicate to the chamber that 
I would like to report progress and seek leave to sit again. 
Progress reported and leave granted to sit again, on motion by Hon Stephen Dawson (Minister for Environment). 

MANDATORY TESTING (INFECTIOUS DISEASES) AMENDMENT 
(COVID-19 RESPONSE) BILL 2020 

Receipt and First Reading 
Bill received from the Assembly; and, on motion by Hon Stephen Dawson (Minister for Environment), read 
a first time. 

Second Reading 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [7.57 pm]: I move — 

That the bill be now read a second time. 
The COVID-19 pandemic has presented us, as a community, with very challenging times. As we work to combat 
this pandemic, we still need to safeguard the health and safety of our community, especially those on the front line. 
As we all know, a state of emergency has been declared that enlivened a range of legislation to assist with the 
control and management of COVID-19. There are many people in our community who, in these current challenging 
times, step forward. Unfortunately, there are also those who do the wrong thing. Across the country, and in 
Western Australia, there have been reports of people claiming they have COVID-19 deliberately coughing and 
spitting on our police officers. WA Health advises that COVID-19 spreads between people usually when a person 
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comes into contact with the respiratory secretions of an infected person through coughing or sneezing. This means that 
it is highly possible to catch COVID-19 if someone with the virus coughs or sneezes on a person. Our police officers are 
working tirelessly on the front line to protect our community and to help stop the spread of COVID-19. Unfortunately, 
this very important role puts our police officers at higher risk of being exposed to COVID-19. The reckless and 
disgusting behaviour exemplifies this serious risk to our police officers’ health and safety, and is unacceptable. 
The Criminal Code Amendment (COVID-19 Response) Act 2020 amended the Criminal Code to assist with 
combating this behaviour by introducing higher penalties for people who assault or threaten our frontline staff, 
including doctors, nurses and our police officers. The enforcement of this legislation lies with our police officers, 
who are looking after us by responding to our requests for support and protection. 
In addition to the trauma and suffering to a police officer who has been assaulted, we must also not forget the 
enormous amount of distress and fear that our police officers and their loved ones experience when they worry 
about the possibility of contracting COVID-19, as they have no way of knowing, with any degree of certainty, 
whether the offender is infectious. It is also important to remember that these terrible assaults also impact the wider 
community. It results in the self-isolation or quarantine of the police officer, who has been assaulted and potentially 
infected with COVID-19. This in turn removes that police officer from our front line. Potential offenders are on 
notice; we support our police and anything that presents risks to them is not acceptable. 
The purpose of the bill is to provide our police officers and their families with the comfort that offenders, who put 
them at risk of contracting COVID-19, will be required to submit to immediate testing. Requiring an offender to 
undergo a test for COVID-19 goes some way to reducing police officers and their families’ stress sooner rather 
than later, by providing them with knowledge of their offender’s potential infection status and the associated risk 
of catching the virus. The bill also protects the wider community by ensuring the most effective and accurate 
method of testing is conducted. Testing an offender who is suspected of transferring COVID-19 to our police officers 
is essential. If a police officer were to be tested for COVID-19 on the day of the suspected transfer, it is highly 
likely to be negative, as the virus may not present instantly. The testing of the person who is suspected to have 
transferred COVID-19 to the police officer will provide a more accurate result. This will ensure that the affected 
police officer is not sent back out onto the front line with an inaccurate negative result of COVID-19. It will remove 
the unintentional exposure this would present to the wider community. 
The Mandatory Testing (Infectious Diseases) Act 2014 currently ensures that a police officer or staff of the 
WA Police Force, who, in the course of duty, is exposed to the risk of transmission of certain infectious diseases 
by the transfer of bodily fluid, receives appropriate medical, physical and psychological treatment. To do this, the 
act authorises the taking and analysis of a blood sample from a suspected transferor. The testing of a blood sample 
is currently the only authorised method for testing within the act. Currently, the act allows for blood samples to be 
taken to test for HIV, hepatitis B or hepatitis C, and authorises regulations to be made to prescribe additional 
infectious diseases. The government is taking that step to include COVID-19 in regulations, but reforms to the act 
itself are also necessary to ensure that appropriate testing for COVID-19 can take place. 
COVID-19 is currently diagnosed by bodily samples such as saliva, mucus, respiratory secretions or other material 
contained in the nasal or throat cavity that can be taken by swabs from the back of the nose and throat, or fluid 
from the lungs. Blood tests can be used to detect antibodies that the body produces to fight the virus; however, these 
antibodies are only present in a person who has recovered from COVID-19. This means that there is currently no 
blood test that can diagnose whether a person is currently infected with COVID-19. 
The bill amends the Mandatory Testing (Infectious Diseases) Act 2014 to allow for samples to be taken of blood, saliva, 
mucus, respiratory secretions or other material from a suspected transferor who has exposed a police officer or staff of 
the Western Australia Police Force to the risk of the transmission of an infectious disease. This will allow for the most 
appropriate method of testing for an infectious disease and, most importantly, enable mandatory testing for COVID-19. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this 
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and table the explanatory memorandum. 
[See paper 3861.] 
Debate adjourned, pursuant to standing orders. 

WESTERN AUSTRALIAN FUTURE FUND AMENDMENT 
(FUTURE HEALTH RESEARCH AND INNOVATION FUND) BILL 2019 

Committee 
Resumed from 19 March. The Deputy Chair of Committees (Hon Robin Chapple) in the chair; Hon Alanna Clohesy 
(Parliamentary Secretary) in charge of the bill. 
Clause 1: Short title — 
Progress was reported after the clause had been partly considered. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013861c5a51e4ddd4adf20e482585670003c3f8/$file/tp-3861.pdf
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Hon ALANNA CLOHESY: Before we recommence discussion at clause 1, I would like to remind members of 
a few matters contained in the debate around clause 1 and foreshadow an amendment that members will probably 
want to discuss a component of in clause 1. I remind members that once the future health research and innovation 
fund is established, the investment income from this fund will cover new rounds of existing research and innovation 
programs currently administered by the Department of Health’s research development unit. Substantial funding 
for further research and innovation will also be provided. I explained that in the second reading speech and a couple 
of times in the clause 1 debate. When the bill was last discussed, there was significant interest in the existing funding 
for research provided by the Department of Health including the specific programs that are currently supported. 
I note that this bill does not allocate funding to specific programs. This bill sets up the accounts that enable future 
operations of the FHRI fund. 

The Department of Health research expenditure for 2019–20 will be nearly doubled by 2022–23 under the FHRI fund 
framework. Subject to state budget processes, the amount of expenditure allocation to research and innovation in 
2023–24 is likely to increase again, resulting in more than a doubling of the 2019–20 expenditure levels. 

The last time we debated this bill there was also discussion about the moneys from the FHRI account not replacing 
existing funding sources. That was stated in the governance framework and in my second reading speech. I clarified 
that existing funding sources referred to funders, such as the National Health and Medical Research Council, the 
Medical Research Future Fund and the Australian Research Council. Funding from the FHRI account is intended 
to provide a competitive advantage to the state’s researchers and innovators so that they can win a bigger share of 
grants awarded by these other funders. This is important as it ensures that moneys flowing from WA from these 
funders will be increased, not replaced, by moneys from the FHRI account. 

I will talk briefly about governance. The government acknowledges that much discussion has been held in this place 
around the governance of the FHRI account scheme and the status of the governance framework that has been 
tabled previously in both houses. The legislation was developed with the intent that the governance framework 
would set out the decision process for how programs were chosen; namely, the advisory group would develop the 
strategy and recommend priorities to the minister, to which the department will make further recommendations to 
the minister about the appropriate programs and initiatives for investment. We propose to support the introduction 
of a governance framework for the bill. I understand that that will be debated further. The government also intends 
to support the conflict of interest proposed section that has been prepared by Hon Alison Xamon. It will enshrine 
a process that was already intended by the government and will contribute to a strong governance structure for the 
FHRI scheme. 

Members will note that I have a new amendment on the supplementary notice paper. I would like to provide some 
explanation about that, as I am sure there will be questions that relate to it in this clause. The government proposes 
to include an amendment that commits to and prioritises the funding of research and innovation, including 
commercialisation, of human coronaviruses with pandemic potential from the FHRI account. The proposed section 
will enshrine a clear legislative pathway to ensure that funding can be allocated to COVID-19 research and 
innovation and other research and innovation associated with coronaviruses with pandemic potential. Without that 
the government would be limited by the recommendations of the advisory group and the minister could be accused 
of trying to circumvent the role of the advisory group by trying to direct that funding be allocated to a particular 
priority. This is a legislative statement of clear intent and it will ensure that the government is transparent and 
accountable. The COVID-19 pandemic has given rise to new areas of need for research and innovation. My 
amendment is crucial to ensure that funding is secured to properly address the growing need through all stages of the 
pandemic, from research and development, including development of vaccines and antivirals, to progression to 
clinical trials, to investment in innovation and commercialisation of COVID-related solutions. Because the pandemic 
had not reached the stage that it is now at when we last debated this bill, it should be noted that the pandemic has 
had a severe economic impact globally. Consequently, there has been a lack of funding from other sources, such 
as philanthropic resources, which would ordinarily supplement health-related research and innovation. As such, 
government funding is crucial to ensure that solutions to the COVID-19 pandemic can be tackled directly.  

I will go into further detail on that proposed subsection when we get to clause 9, but I trust that that is sufficient 
information to explain the need for that amendment. To sum up, the amendment recognises the unique and 
immediate challenges of COVID-19, but it does not mean that other areas of need will not be addressed. The proposed 
subsection has been drafted in a flexible manner. The government is committed to meaningful investment in the 
WA health sector. This bill is evidence of that. 

That has been a fairly full overview of the issues that have been debated already on this clause and foreshadows 
an amendment in relation to more specific funding for COVID-19. 

Hon NICK GOIRAN: The parliamentary secretary told us that she has provided a full overview of the matters 
that were last before the chamber. Next week, it will be two months since this matter was last before the chamber. 
What I said nearly two months ago was that clause 1 had proved to be very useful, if for no other reason than it 
had revealed information to the Parliament that had not been available previously. The first thing that our clause 1 
debate of nearly two months ago has revealed is that the health budget, at least under this particular administration—
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the McGowan government—will be cut by $13.5 million. Members may ask why that is the case. It is because this 
government has made a decision, which it is entitled to do; however, it is a decision that this government, two months 
ago, was not prepared to accept responsibility for. 
Members may recall that the second reading speech includes erroneous information from the parliamentary secretary 
and also from the minister in the other place. I remind members that on 19 November last year, the parliamentary 
secretary said in the second reading speech that the future health research and innovation fund account is not 
intended to be a substitute for existing funding sources. The examination of this bill, which we undertook nearly 
two months ago, revealed the exact opposite. It is indeed the case that the government intends to substitute for 
existing funding sources. The parliamentary secretary has come in here nearly two months later and said that she 
has provided a fulsome account of what has transpired previously. Let no member be under any illusion whatsoever 
that the most significant matter revealed almost two months ago continues to be hidden by this government. It is 
utterly embarrassed that nearly two months ago it was caught out when we discovered that this bill is cost shifting. 
It is cost shifting to the tune of $13.5 million of the health budget. It is not a one-off event; it is an ongoing mechanism 
of cost shifting. It is false for the parliamentary secretary to have told Parliament the opposite in November last 
year. It is false for the Minister for Health to have misled the other place and said the opposite. With next week being 
the two-month anniversary of when we last considered this bill, I would have thought that over the last two months 
somebody in government would have decided that it was time to deliver an apology to this house, but clearly not, 
given the parliamentary secretary’s statement. 
This particular account, which is going to shift $13.5 million, is not the only matter that was left hanging after we 
last considered this bill nearly two months ago. I remind the parliamentary secretary that on Thursday, 19 March 
this year, I said, when referring to Tuesday, 17 March — 

On Tuesday, I asked about the tender that had been awarded on 15 February 2018 for the baseline review 
for the Western Australian future health research and innovation fund and, in particular, whether the review 
had been completed, and the parliamentary secretary indicated that that was the case sometime in late 2018 
or early 2019. In response to my question on whether the findings would be tabled, she indicated that she 
would seek advice from the minister. Is she in a position to update the chamber about that? 

Remember, I asked about that matter two days after I first raised it. I asked it on 17 March and I raised it again on 
19 March because the Leader of the House decided on 19 March to bring this bill to the attention of the house. The 
exchange between the parliamentary secretary and me, according to Hansard, was — 

Hon ALANNA CLOHESY: Currently, the status of that is commercial-in-confidence. However, we are 
seeking further information about what components of that may be able to be provided to the honourable 
member. 
Hon NICK GOIRAN: If nothing is provided, will the minister be complying with section 82 of the 
Financial Management Act? 

The parliamentary secretary said, falsely — 
The minister always complies with requirements under the Financial Management Act. 

We could have a debate about that on another day. All of which is to say that I then said later — 
Is there an anticipated time frame for when a decision will be made about what information can be 
provided on this? 

We were left hanging in the last episode—nearly two months ago—with the parliamentary secretary saying — 
We are currently waiting on a response from the company involved. The minister actioned it as quickly 
as possible. That is the process that we need to adhere to. 

Here we are, nearly two months later, and the opening statement by the parliamentary secretary mentioned nothing 
whatsoever about this matter, which the parliamentary secretary indicated she would take on with the benefit of 
the Minister for Health. I have no doubt whatsoever that we will be told in a minute that that is because the Minister 
for Health, the parliamentary secretary and everybody in the Department of Health have been busy dealing with 
COVID-19. That is what they are about to say. I have no doubt.  
On 8 May this year, the senior policy adviser from the office of the Leader of the House proceeded to write to the 
leaders of the parties in this chamber to advise them about proposed government business and how it might be 
COVID-19 related. One of the things that the Leader of the House’s office asked the leaders of this place to agree 
to is that the Western Australian Future Fund Amendment (Future Health Research and Innovation Fund) Bill 2019 
be considered a COVID-19-related urgent bill. On 8 May, which was only last Friday—not that long ago; it is 
Tuesday today—the Leader of the House and the government said that this is an urgent COVID-19 bill, which, quite 
frankly, it is not. It is obvious to any fair-minded person who assesses the amendment, which the government is 
proposing in due course, that it is not an urgent COVID-19 matter. It is entirely an amendment to dress up this bill 
as somehow being COVID-19 urgent when we all know perfectly well that it is not. I remind the government that 
at clause 2 it states that this bill will not come into operation for another 28 days after royal assent. Nevertheless, 
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if the government was so serious on Friday, 8 May to say that this is urgent legislation, pleading with the leaders 
of the various parties here to agree to it being dealt with on an urgent basis, would one not think that somebody in 
government would make sure that the matters arising from the debate two months ago might be addressed? No. 
Instead we are given an explanation about a foreshadowed amendment that we are not even up to at the moment 
because we are dealing with clause 1. Not one word has been provided about the matters undertaken last time we 
debated this legislation. 

My question to the parliamentary secretary is: where does that matter sit? The parliamentary secretary said that 
she would take it away. My original question referred to a tender awarded on 15 February 2018 for the baseline 
review for the Western Australian future health research and innovation fund. I simply asked for those findings to 
be tabled. I have heard nothing today. I have heard nothing for nearly two months on this matter and I wonder 
whether that review might be tabled tonight so that we can expedite this so-called urgent COVID-19 bill that the 
Leader of the House wants us to deal with today, despite the fact that the minister is not going to do anything about 
this until 1 July in any event. Would it be possible, parliamentary secretary, for that review to be tabled now? 
Where is it up to with the discussions with the company? The parliamentary secretary indicated previously that it 
was commercial-in-confidence but that she would look to provide information that might be allowed. What is the 
situation with that matter? 

The second matter that needs to be reconciled is whether anybody in government—the parliamentary secretary or 
somebody else—is going to stand up and apologise to the chamber for the erroneous statements in the second 
reading speech. We went through this exercise ad nauseam on the last occasion nearly two months ago. It is plainly 
false to say that the FHRI account is not intended to be a substitute for existing funding sources. Hon Martin Aldridge 
and I identified that on the last occasion. We do not want to spend all that time again. I am simply asking the 
parliamentary secretary to clarify the situation on those two matters. 

Hon ALANNA CLOHESY: What has happened over the last two months is a global pandemic that has drawn 
upon every available resource of the Department of Health and associated agencies. I do not have information back 
from the company on the baseline review and which parts can be tabled. I have not had the chance to discuss that 
with the Minister for Health, who is using every available moment to deal with COVID-19-related matters. However, 
the baseline review informs the governance framework, so when we get to that clause, I might be in a position to 
reconsider that. As to all the other matters, I will take them as matters of opinion. 

Hon MARTIN ALDRIDGE: It is great to be back on the Western Australian Future Fund Amendment (Future Health 
Research and Innovation Fund) Bill 2019 after a couple of months of recess. I must admit that I had to spend an 
extensive period last evening reviewing every piece of Hansard for the three days’ consideration this bill has 
already had. I also reflect that I have of late received an email from the research community, interestingly asking only 
non-government members of this chamber to ensure that this bill is expedited. In response I pointed out to the person 
who wrote to me that we have had five sitting days since this bill was last considered in March and that, to the best 
of my recollection, it was not listed for debate on any occasion by the Leader of the House, and two of those days 
were special recalls of the chamber to deal with urgent COVID-19-related business. 

I agree with the sentiments expressed just now by Hon Nick Goiran in respect of the way in which the government 
is seeking to make this bill a COVID-19-related bill. That is certainly something that I look forward to exploring 
with the parliamentary secretary when we get to her amendment standing at 8/9 of supplementary notice paper 144, 
issue 5, and further interrogate the application of and need for the insertion of that proposed clause, and the impact 
it might have on the Minister for Health’s decision-making capacity if the chamber were not to agree to its inclusion. 
I look forward to that opportunity when we get to that part of the supplementary notice paper in Committee of the 
Whole House. 

I want to go over a few remaining questions I have in relation to clause 1. I also indicate, as the parliamentary 
secretary did just now, that the two-month adjournment of consideration of this bill has given me the opportunity 
to reflect on the amendments I have on the supplementary notice paper. As members who are following this debate 
will be aware, there have been some refinements and some new inclusions. I look forward to prosecuting the 
arguments for those when we get to them, particularly the new amendment standing in my name at 7/9. Its purpose 
is to hold the government to its commitment to the research community and to the people of Western Australia 
that this fund and account, once established, will not be used to fund existing medical research and innovation in 
Western Australia. That is a matter on which we spent some quite considerable time in March, and it became quite 
clear after a series of questions that it was indeed the intention of the government to do otherwise. 

As I said, I want to ask a few questions. Given the passage of time since we last considered this bill in March, 
I want to ask the parliamentary secretary whether there are new forecasts from Treasury or from the Department 
of Health with regard to the future health research and innovation account in 2020–21, or any of the subsequent 
forward estimate years. We have been given a table titled “Funding Provision Clarification—Future Health Research 
and Innovation Fund”. Can the parliamentary secretary provide the chamber with an update tonight or perhaps 
tomorrow on the forecasts that we are likely to see and any impact on those forecasts from what has been provided 
to the chamber? I am pretty sure that it is a document the parliamentary secretary tabled during those March sittings. 
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Hon ALANNA CLOHESY: There are no actual figures on forecasts. It is likely that the forecast investment income, 
of course, will decrease. However, I would like to point out, as I have done in previous consideration of this, that 
the conservative investment strategy employed by the Western Australian Treasury Corporation will partially protect 
the future health research and innovation fund investment returns in the short term. The WA Treasury Corporation 
is developing a more complex model to forecast investment income, and that will be applied to the present financial 
market conditions once that is finalised. 

Hon MARTIN ALDRIDGE: It is unfortunate, given the passage of time, that we do not have anything new to 
rely upon, particularly given we are rapidly approaching 1 July when this account is due to commence. I would 
have thought that there would be some revised assessments and projections. In fact, in the ordinary course of 
events, we would have had a state budget earlier this month that would have updated and highlighted those matters. 
That is unfortunate. Can the parliamentary secretary tell me, based on the government’s projections, the amount 
of money that will flow from the fund to the account in 2020–21? 

Hon ALANNA CLOHESY: As that information would be contained in budget paper No 3 ordinarily, we will not 
have that information publicly available until the budget is handed down because the FHRI account is not credited 
until the budget is released. 

Hon MARTIN ALDRIDGE: It is an interesting comment that the parliamentary secretary just made. The FHRI 
account cannot be credited until the budget is released. I understand that as of this evening, the date of the budget 
is 8 October. Does that mean that no money from the FHRI account will be available until 8 October? 

Hon ALANNA CLOHESY: Honourable member, do forgive my back to you. It is because of the way we are set 
up in this new arrangement. 

The forecast for the account can be determined only when the budget is released. As I said before, that is in budget 
paper No 3. Crediting to the account can occur after determination. I assume that the member is concerned about 
whether work can commence on coronavirus-related work. That can commence on related programs as soon as 
the bill passes, but the credit to the future health research and innovation account will occur later. 

Hon NICK GOIRAN: Parliamentary secretary, over a year ago, on 9 May, in a media release authored by 
Hon Mark McGowan and Hon Roger Cook, the government said that once this legislation is passed, the annual 
interest from the $1.3 billion Western Australian Future Fund will be repurposed by this government to supercharge 
future investment in health and medical research and innovation. They went on to say that this would double the 
current annual expenditure and position Western Australia as a centre for research excellence. They said it will 
double the current annual expenditure, so what is the current annual expenditure? 

Hon ALANNA CLOHESY: The question was: what was the expenditure in 2019–20? Of course, I do not have 
that figure available. I could speak to what the projected expenditure was for 2019–20. The projected expenditure 
was $19 million. The expenditure for 2018–19 was $20 million. 

Hon NICK GOIRAN: The question I asked was: what is the current annual expenditure? Clearly, that figure appears 
to be in the realm of $19 million to $20 million. Does that therefore mean that the answer to Hon Martin Aldridge’s 
earlier question is $40 million? 

Hon ALANNA CLOHESY: No, it does not mean that. It means that towards the end of the forward estimates, 
the projected expenditure is $36 million, and it also depends on the forecasted projections for the investment fund. 

Hon NICK GOIRAN: Does that mean then that Hon Mark McGowan and Hon Roger Cook falsely said in their 
media release on 9 May that this will double the current annual expenditure and position Western Australia as 
a centre for research excellence? Let us park to one side the descriptor of Western Australia being positioned as 
a centre for research excellence on the basis that everybody in the chamber is of one mind that that is what we 
want to see. The two most senior members of the McGowan government said nearly a year ago that the passing of 
this legislation will double the current annual expenditure, and I want confirmation that this bill needs to be passed 
urgently. In fact, on Friday last week, the Leader of the House’s office asked us to make sure that this bill was 
expedited under the false pretence that it was COVID-19 urgent. I am pleased to say that the chamber said, “No. We’ve 
had enough of that nonsense. This is not COVID-19 urgent.” We have read the amendment put before the house 
by the government and it is clear that it is not urgent. All that that amendment will do is confirm what the Minister 
for Health can already do, which is to basically decide to do whatever he likes. But we are going to pretend and 
dress it up as if it is COVID-19 urgent.  

If we were to agree to the Leader of the House and drop everything and pass all the clauses this evening, would 
we be ensuring what Mr McGowan and Mr Cook said on 9 May last year, that there would be double the current 
annual expenditure? It sounds to me, according to what the parliamentary secretary was saying a few moments 
ago, that that is not the case. The parliamentary secretary is saying that in the land far, far away called the “budget 
estimates process and the forward estimates” we might see a figure of $36 million, which is not double the amount 
that is currently spent, yet Mr McGowan and Mr Cook were quite happy, on Thursday, 9 May last year, to issue 
this media release and tell everybody that once this legislation is passed, the current annual expenditure will double. 
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Therefore, I do not think it is too unreasonable for members of this place to simply be asking what is the current 
expenditure and will the bill actually do what the two senior members of government said that it was going to do, 
which is to double that amount? If it is wrong and if we now know that it is wrong, that is fine; let us say that and 
let us move on. Let us just accept that the media release on 9 May last year was false. It was wrong, and 
Mr McGowan and Mr Cook misled the Western Australian people that this is not going to double the existing 
expenditure, and then we can move on. Hon Martin Aldridge can continue to ask his important questions under 
clause 1. But can we just get to the bottom of that? What is the existing expenditure? The parliamentary secretary 
has indicated that the projected figure for this year is in the realm of $19 million. Last year it was $20 million. 
Let us split the difference and call it $19.5 million. When this bill passes urgently in accordance with the request 
by the Leader of the House, will it double the expenditure that is currently provided for health and medical research 
in Western Australia? That is the question that I want to know the answer to. 
Hon ALANNA CLOHESY: Of course I cannot give an exact figure because it is impossible to give an exact figure, 
but expenditure is ramping up over the forward estimates to build capacity and research and innovation. I have 
been over this and over this and have talked extensively about projected expenditure in the March consideration 
of this bill but, furthermore, I just say again, this bill does not fund or set the programs for investment; this bill sets 
up the foundation source of the dollars. It provides the framework from which the money will be drawn through the 
investment fund’s interest. That is what this bill does. It is not the budget and it is not setting the individual 
programs for funding; it is setting up the way in which it will be administered.  
Hon NICK GOIRAN: Do I take it, then, parliamentary secretary, that when the government said a year ago that 
this will double the expenditure, that was an aspirational statement and it was not saying that the instant that the 
legislation passes, there will immediately be double the amount of expenditure. That is how I read the media release 
from a year ago. Am I to understand that that is one way of reading the media release? Another way of reading it 
is that it is an aspiration of the government and that once it sets up this fund, at some point down the track in the 
fullness of time, it will double the current annual expenditure. I think it is worthwhile confirming that if we pass 
this legislation, for as long as the McGowan government is in power—hopefully, that is not too long—the McGowan 
government will aspire as best it can to achieve that target of double the current annual expenditure, but it is not 
intended to be double the current expenditure as at 1 July this year. 
Hon ALANNA CLOHESY: As I have explained a number of times, I cannot give that assurance because the 
credit amount comes from the interest and the rates of interest fluctuate depending on the economic conditions both 
now and into the future. I am not able to give the member the guarantee that he is looking for; nor would anyone 
else be able to give him the guarantee that he is looking for because of the nature of the fluctuating interest. I said 
that a number of times during the debate in March and I am saying it again today. 
Hon NICK GOIRAN: The parliamentary secretary also told me during the debate in March that she would find 
out about the commercial-in-confidence information and no-one in the government has done anything about that 
in the past two months, so excuse me if I do not take on too much of what she said in March this year. She says 
that she cannot give an assurance or a guarantee, yet Mr McGowan and Mr Cook said on 9 May that this will 
double the current annual expenditure. There was no equivocation about that. There was no suggestion that it was 
an aspiration. There was none of the words that the parliamentary secretary has been using this evening to say that 
she cannot give an assurance or a guarantee. They were quite happy on 9 May last year to pen in their media release 
that this will double. That is crystal clear. Now she says that she cannot provide that, so obviously something 
significant has changed between 9 May last year and now. All I am asking is for the parliamentary secretary to 
confirm that it is an aspiration of this government. Can she not give an assurance of what her own government is 
aspiring to achieve? This government has no goals whatsoever. When it comes to the future fund and health 
research in Western Australia, we have heard it tonight, folks: this government has no goals and no aspirations for 
the amount that is going to be spent. That is a nonsense. It must have some goals. I am sure that if I had a chat with 
the member for Kwinana in the parliamentary courtyard, he would be able to articulate that he has some goals. 
One of his goals would no doubt be to win the seat of Kwinana at the next election. One of his goals would have 
something to do with the legislation before us now. We already know from a media release that was produced in 
the last few days that the minister has not only a goal, but also promised that he will spend some of this money on 
COVID-19 research. That is why we have the amendment before the chamber. 
One of the other members of the chamber might recall the exact figure that the minister has promised. I have 
a figure in the back of my mind of $6 million. That may or may not be correct. The parliamentary secretary could 
confirm that or correct the record if I am wrong, but in the deep recesses of my mind I recall that the Minister for 
Health said in the last few days, “I’m going to spend $6 million on coronavirus research.” That is a goal. That is 
an aspiration. I would actually say that that is an assurance or a guarantee from him that that is what he is going to 
do. If the parliamentary secretary does not want to put it as high as an assurance or a guarantee, that is fine. All 
I am asking the parliamentary secretary to confirm is that it is at least a goal or an aspiration, but she has said that 
she cannot even give us that. I am going to leave that and move on to another topic, because I am flabbergasted 
that we cannot even get a statement of intent or commitment from this government on what it wants to do. I would 
like the parliamentary secretary to inform the house about some of the research her government is currently funding 
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under the existing health budget. Hear the words clearly—some of the research. I am not asking about all of the 
research; I am just asking whether the government intends—is it a goal, is it an aspiration, does Roger Cook 
intend—to fund some of that research from the FHRI account from 1 July this year. 
Hon ALANNA CLOHESY: As I said a number of times in the March consideration of this bill, most existing 
funding will come under the same framework and be paid from the FHRI account, but this does not include existing 
commitments, which will be paid by the Department of Health. I used those exact words on a number of occasions 
during the March consideration of this bill—a number of occasions. 
Hon NICK GOIRAN: The parliamentary secretary caveated her response by saying that it does not include 
existing commitments. This is where there ends up being a breakdown in common understanding of the English 
language. We need to be clear about exactly what we are agreeing to here. The parliamentary secretary said in the 
second reading speech that the FHRI account is not intended to be a substitute for existing funding sources. She 
indicated that, essentially, for the majority of the existing research programs that are being funded by the government, 
the government intends to continue to fund them into the future by virtue of this fund. However, she also said it is 
not with regard to existing commitments. This is where the problem arises. It is not clear to us, and it is really the 
responsibility of government to make it clear to members and the people of Western Australia, whose money this 
is. They think that it is their money. It is not Hon Mark McGowan’s money; it is the people of Western Australia’s 
money. In actual fact, it is the future people of Western Australia’s money. That is the whole point of the future 
fund. I was in this chamber when Hon Ken Travers made it very clear that the then Labor Party’s position when it 
was in opposition was that this money should not be touched until 2032—that under no circumstances should 
anyone touch it until 2032. Nevertheless, this government—this party now that it is in government—has decided 
to take a different approach. It is entitled to change its view. I do not have a problem with people changing their 
minds. I just ask them to be honest and accountable for it, and simply say, “We’ve changed our mind, and this is 
the reason we’ve changed our mind.” 
The information that I think it is fair for the government to provide to the chamber is the quantum of the existing 
commitments. The parliamentary secretary has gone out of her way to say that it is not intended to include the 
existing commitments because they will continue to be funded by the WA Health budget. That is fine, but we need 
to know how much that is. Is it possible for that to be provided this evening? Is that information on the quantum 
of the existing commitments readily at the parliamentary secretary’s disposal? I think that will resolve this issue, 
or at least bring us substantial steps closer to having it resolved. The simple question is: what is the quantum of 
the existing commitments? I do not need a breakdown; I just want the grand total sum of existing commitments 
that the government is funding at the moment. 
Hon ALANNA CLOHESY: As I said on a number of occasions during the March consideration of this clause, 
I suspect that the member might be considering those existing contracts that have been awarded. They are in the 
vicinity of $9 million. Since 2015–16, the Department of Health’s research and development unit has expended 
between $17 million and $21 million, approximately, per annum to support health and medical research 
innovation. That does not exclude administrative and operational costs. We went over this on at least four occasions 
during the March consideration of this clause. 
Hon NICK GOIRAN: The parliamentary secretary says that the existing commitments are $9 million. Does she 
have at her disposal when those existing commitments will come to an end? For example, is that $9 million a year 
for the next 12 months, the next three years, or the next five years? When will that $9 million annual amount for 
existing commitments come to an end? 
Hon ALANNA CLOHESY: It is not $9 million per annum; it is a total of $9 million. It will be approximately 
one year out from the forward estimates. 
Hon NICK GOIRAN: In approximately one year from the forward estimates, when the $9 million runs out, that 
will bring to a conclusion the government’s existing commitments. Will that also bring to a conclusion any funding 
by the Department of Health for research and innovation? 
Hon ALANNA CLOHESY: Everything will be under the FHRI governance framework then. 
Hon NICK GOIRAN: I simply ask the parliamentary secretary this question. Given that, how can the parliamentary 
secretary then reconcile that the FHRI account is not intended to be a substitute for existing funding sources? The 
parliamentary secretary has just said to us that in a year’s time it all comes to an end and the Department of Health 
is not going to be funding anything more in health innovation. It has a bill, if you like, of $9 million that it owes 
or is committed to over the next 12 months, and it intends to fulfil its commitments, and rightly so, but in 12 months’ 
time that $9 million commitment will come to an end and the department will not be spending another cent. Why? 
Is it because, as the parliamentary secretary said just moments ago, everything will be coming from the fund? 
I emphasise to the parliamentary secretary that that is fine; the government is entitled to make that call. I am simply 
making the observation, and the point that the parliamentary secretary made in the second reading speech says the 
opposite. She said — 

The FHRI account is not intended to be a substitute for existing funding sources. 
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But it is doing the exact opposite. Even if we just take this $9 million commitment and nothing else—as the 
parliamentary secretary quite rightly pointed out, the health department has funded multiple million dollars’ worth 
of projects over the years—that in itself is going to be substituted. The account and the fund are going to be taking 
care of this issue and will no longer be the existing funding source, which is the government’s health budget. It 
may be that whoever drafted the second reading speech was intending to say at the time that the government did 
not want this to be used as some kind of substitute for people getting other grants from the commonwealth or 
generous benefactors in Western Australia. That might have been what was intended by the author at the time, but 
that is not what this says here. It says that the FHRI account is not intended to be a substitute for existing funding 
sources. I am simply asking the parliamentary secretary to reconcile that statement she made on 19 November with 
the information she has just provided to the chamber, which is that the commitment comes to an end and everything 
thereafter will come from the fund. 
Hon ALANNA CLOHESY: As I said on four occasions at least in the March consideration of this clause, as 
I said in the second reading speech, as the member pointed out, and as I said earlier this evening when we started 
debate on this clause, “existing funding sources” refers to means—funders such as the National Health and Medical 
Research Council, the Medical Research Future Fund and the Australian Research Council—not, as the member 
is trying to imply, the Department of Health. Funding from the FHRI account is intended to provide an advantage 
to the state so it can win bigger shares of research dollars from these other funders. That is what “existing funding 
sources” means. That is what it meant on at least four separate occasions when we considered this clause in March. 
That is what it meant in the second reading speech and that is what I meant and said earlier this evening. 
Hon MARTIN ALDRIDGE: I have just reflected on the Hansard from Thursday, 19 March 2020. This issue was 
raised almost in the final throes of debate on that Thursday and we got clarification, which has been added to 
tonight. I asked the parliamentary secretary this — 

I take the parliamentary secretary to page 1 of the governance framework that I have been quoting from. 
Around mid-page there is a section after the definition of the term innovation, which says — 

However, it is noted that the WA FHRI Fund does not seek to provide funding that would: 
(1) replace other research or innovation funding 

Does the reference to replace other research or innovation funding in the context of this governance 
framework include the $20 million that is ordinarily appropriated for the purposes of medical research by 
the consolidated fund? 
Hon ALANNA CLOHESY: If the honourable member reads further down in the document, it says — 

In regard to (1), this may include the grant programs of the National Health and Medical Research 
Council (NHMRC) and other funders.  

Hon MARTIN ALDRIDGE: I thank the parliamentary secretary for pointing that out. That is clearly, 
by the words “this may include”, not an exhaustive list. Does one include the $20 million ordinarily 
appropriated by the state of Western Australia by way of the consolidated fund for medical research? 
Hon ALANNA CLOHESY: No. 

It was made clear on Thursday, 19 March when the government uttered those words, that the FHRI account is not 
intended to replace existing medical research and innovation funding. The asterisk that appears at the end of that 
statement is with the exception of the $17 million to $21 million ordinarily appropriated by the state of 
Western Australia, which will be directly cost shifted to the FHRI account from the consolidated fund. We were being 
charitable to the government when last we met and we limited the extent of that cost shift to the $13.585 million 
next financial year from our previous consideration, but after the series of questions tonight, I think it is very clear 
that once this total of $9 million washes out over the forward estimates, the entirety of that annual appropriation 
of $17 million to $21 million will be directly cost shifted to the FHRI account. That is patently clear and cannot 
be denied. We have prosecuted this, I think, to the extent that we can. If we had more time, in my mind this bill ought 
to go to a committee so that these matters could be reported to the house more fully. The parliamentary secretary 
rises and says, “I have been over this four times.” The problem is that when we reflect on the four explanations 
that the parliamentary secretary has given, they differ every time. They differ from the minister’s media statement, 
they differ from the budget papers of the state of Western Australia and they differ from the so-called funding 
provision clarification table that was tabled in this place by the parliamentary secretary. I do not know what the 
real answer is, and I am not sure that the Committee of the Whole House is going to give us that real answer. 
I asked earlier about projected funding for the first financial year’s operation. In less than two months, we will be 
in the next financial year. The FHRI fund will be established, the FHRI account will be established and this new, 
in the government’s words, supercharged medical health research and innovation account will be supercharging 
medical research in Western Australia. What the parliamentary secretary cannot tell me is how much money will 
be appropriated or forecast to the FHRI account from 1 July. The reason for that is that the budget will not be 
handed down until 8 October, when ordinarily it would be handed down in the first week of May. I accept that 
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explanation and I have had the opportunity to look at the relevant proposed section in this bill. I draw members’ 
attention to page 17 of the bill, under clause 14. The government is inserting proposed section 9, “Application of 
FHRI Fund”. Proposed section 9(1) says — 

In each financial year that starts on or after amendment day, an amount equal to the forecast investment 
income for the financial year is to be charged to the FHRI Fund and credited to the FHRI Account. 

It does not say how that forecast income is to be announced or published. I do not believe a plain reading of that 
section would limit it to a budget paper, and perhaps a more specific question, more suited to debate on clause 14 
of the bill, is about whether the government is confined to the release of the budget papers to provide the forecast 
income for the FHRI account, as the parliamentary secretary has told the committee tonight. Notwithstanding what 
she has said, and we will test that in time, I want to know: in the period 1 July to 8 October, when we will have 
the state budget, what will the state of Western Australia be doing about medical research funding? Is it going to 
be on hold? Is it going to be business as usual and the funding will be clarified in a few months when we get to 
1 October? Surely, we will keep paying the bills. Surely, we will not tell the medical research community, 
“We’re not going to approve any new research until we have a state budget on 8 October.” Surely, we are not 
going to do that because, according to the government, this is an urgent COVID-19-related bill. An additional 
$6 million of COVID-19-related research needs to be allocated urgently so we are surely not going to leave people 
hanging until 8 October when we have a state budget. 
What will happen between 1 July and 8 October this year? If funding is allocated and we continue business as 
usual, then there has to be an understanding around the expense limit that would be applied. We would preferably 
know the expense limit as well as the projected income that the future health research and innovation account will 
receive. A table in the budget papers that were tabled this financial year already forecasts that, but obviously it 
may change in the coming 8 October budget. There is surely an expense limit and a process that the government 
will apply during this interim period. If there is not, is the government considering some transitional amendments 
to allow for what appears to be the consequence of a delayed budget this coming financial year? 
Hon ALANNA CLOHESY: To the first part of the member’s question about where the income investment 
moneys are contained and published, it is contained in the bill at page 4 under definitions of “forecast investment 
income”. It reads — 

forecast investment income, for a financial year, means the estimate that — 
(a) is of the income that will be derived during the financial year from the investment of money standing 

to the credit of the FHRI Fund; and 
(b) is set out in — 

This is where the information is contained for the honourable member’s information — 

(i) the part of the budget papers for the financial year, tabled in the Legislative Assembly, that is 
titled “Economic and Fiscal Outlook”; or 

(ii) if the regulations prescribe another part of those budget papers — that other part; 
It will most likely be contained in the Economic and Fiscal Outlook unless the regulations prescribe otherwise. In 
terms of how that will be managed this year, in a late-budget year, the forecast investment income figure is unlikely 
to be available before the start of the financial year. That is not new because late-budget years often coincide with 
state elections every four years and changes of government. In the event of a late budget as we have this year, the 
Department of Health will manage spending at an operational level until the budget is available. 
Hon MARTIN ALDRIDGE: I thank the parliamentary secretary for her explanation; it was quite helpful. In her 
closing comment, she said that the Department of Health will manage spending until that point. Does that mean 
the show will go on, money will still flow and decisions will still be made, then the FHRI account will owe the 
Department of Health some cash come 8 October? Is that what will happen in practical reality? 
Hon ALANNA CLOHESY: There will need to be some discussion and agreement between the Department of 
Health and Treasury about responsible spending. It will also need to be in line with the priorities and strategies 
that will be established. It is, in reality, only a few short months and it should not be a significant figure given that 
some set-up time will be required and negotiations will also need to go ahead. 
Hon MARTIN ALDRIDGE: This is certainly a novel approach whereby the government is lending itself a bridging 
loan, if you like. I agree with the parliamentary secretary: this is going to happen every four years. A financial bill 
that has just been through the chamber has finally been adapted to allow, in an election year, particular circumstances 
to apply to give the government a greater advance, whereas the Financial Management Act previously limited the 
advance to, I think, 20 or 30 per cent of this year’s appropriation for two or three months next year. I think we 
have extended that now in election years. If the government was aware of the issue, why has it not considered an 
amendment to require that in the very first year of operation of the future health research and innovation account? 
That raises a whole bunch of new questions for me. If the Department of Health will be shelling out cash until it 
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gets money back from the FHRI account, how will the governance of the FHRI account operate in that environment? 
Would all of the government’s FHRI account apply to the expenditure of funds as though they were its own funds 
as opposed to Department of Health funds? There are a number of complex issues in this transitional arrangement 
that the parliamentary secretary has described that will happen every four years. I wonder whether, overnight, the 
parliamentary secretary can seek some advice from the minister about whether there could be a tidy amendment 
to proposed section 9 to give certainty to the medical research community as well as people involved in managing 
the FHRI account, particularly in financial years following an election or in years such as this when the state budget 
is delayed for a completely different reason, but also to maintain governance, controls and oversight of the act that 
we are seeking to amend here tonight. I hope that the parliamentary secretary will consider that matter. I indicate 
to the parliamentary secretary that that is something I want to explore further when we get to clause 14. I had not 
anticipated this issue until we recommenced consideration of the bill this evening. When we considered clause 1 
in March, a series of questions were asked about the cost of administration and we were told that the $5 million 
was simply an estimate of the cost of administrating the FHRI account but that work was being done to more fully 
understand the cost. Is the parliamentary secretary now in a position to let us know, particularly as we are only 
weeks away—potentially as little as 28 days—from the establishment of this body, whether we are any closer to 
understanding or are more informed about those administration costs? 

Hon ALANNA CLOHESY: That position has not changed from several weeks ago when this was last considered. 
The estimate is still $5 million. As I said at the time, the legislation is required to pass before there can be a clearer 
picture of that, but the broad budget at this stage is $5 million. 

Hon MARTIN ALDRIDGE: It seems that the government has not made much progress on this issue in two months. 
Despite the fact that we were told about its urgent nature and that $6 million of COVID-19 research is hanging in the 
balance, we still cannot get answers to simple questions. From 1 July, which is just weeks away, how are we going 
to establish infrastructure that will be allocated $40 million or $50 million a year in funding, in what I consider in its 
current form to be a very weak, regulatory-lite governance approach that the state has taken to the way it is seeking 
to acquit $40 million or $50 million a year in medical research and innovation funding from the state’s future fund? 
There is still no definition of what those administration costs will be or, indeed, whether $5 million is an accurate 
figure. Another way of asking the question is: how many members of the advisory group and how many staff will be 
required to administer the FHRI account? I am sure the parliamentary secretary’s answer will be that she cannot tell 
us that either. Some 28 days after we pass this bill, who will have all these things in place that need to be in place so 
that the money can flow from the FHRI account for urgent COVID-19 medical research? Who will do that? I am sure 
that when we get to the relevant clause on the advisory group, the parliamentary secretary will not tell me much about 
that either. Is the Minister for Health going to carry on with business as usual without an advisory group, without 
a strategy and without any priorities being identified by the advisory group? Will the minister just decide those things 
and then when he gets around to turning his mind to those things, we will work out how many staff and how many 
advisory group members are needed? Surely, the government can offer more than that two months after this bill was 
last considered. I think the bill was introduced in September last year, but we did not have the pandemic until a couple 
of months ago. What has the government been doing since this bill was introduced and when will it be in a position 
to answer the most basic questions, given that it wants the money to urgently flow to medical research and the key 
elements of the bill will come into force 28 days after the bill’s proclamation? 

Hon ALANNA CLOHESY: In the intervening two months, there has been a global pandemic that the Department 
of Health has been quite involved in addressing, including ensuring that the spread of the virus is not extensive 
throughout Western Australia. I think the department has been quite successful at that. The answer to the question 
about the number of members on the advisory committee is actually contained in the bill; it is eight. 

Work is underway and has been happening alongside the COVID-19-related work that the Department of Health has 
been doing. Work is being finalised to provide the strategy for the investments, the prioritisation process for the 
research projects and the governance documentation for the advisory group. That is some of the work that has been 
undertaken. I think that covers the questions that the member raised. 

Hon MARTIN ALDRIDGE: The parliamentary secretary did not answer one key question. Given that this 
pandemic will not end anytime soon and the Department of Health has no resources, when will it have resources 
to turn its mind to these things and what impact will that delay have on the establishment of the future health 
research and innovation account and, in particular, the important research and innovation that the Minister for 
Health has already announced through a commitment of $6 million for COVID-19 research? What impact will 
those delays or lack of resources have on the implementation of the account and the flow of funds? 

Hon ALANNA CLOHESY: I assume that the question is: how much has this delayed the work to establish the 
fund and will it delay it even further? The answer to that is no. As I said, the work is being finalised on the strategy, 
the prioritisation process and the governance documents for the advisory group. If this legislation is successful, 
that work will continue, and the first priority is to establish the advisory group and continue to work on the strategy. 
We cannot finalise the work on the strategy because it needs to be considered by the advisory group. As I said, 
work is progressing in all those areas. 
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Hon MARTIN ALDRIDGE: Just for the parliamentary secretary’s awareness, I have only a couple of areas left 
to pursue on clause 1. I want to focus on some issues that arise from the media statement of 9 May made by 
Minister Cook about the $6 million COVID-19 research commitment. The appropriate time to do that is when the 
parliamentary secretary moves her amendment on the supplementary notice paper. I want to ask one question about 
that now on clause 1. When I had my briefing on the government’s COVID-19 amendment on, I think, Monday, 
one of the first questions I asked was: Why $6 million? How have we developed $6 million as the figure? Why 
not $600 000, why not $16 million, why not $60 million? I was told that $6 million is the difference between what 
is allocated and the expense limit for next financial year. I was told, according to my notes, that $24 million is the 
expense limit for 2020–21 and that $6 million is unallocated; therefore, that is the $6 million that the Minister for 
Health allocated by way of his media statement on 9 May, if that date is correct. Could the parliamentary secretary 
confirm for me that the numbers I was provided in the briefing are correct and that the expense limit for the fund 
next year is, indeed, $24 million? 

Hon ALANNA CLOHESY: That is the amount that was set out in the 2019–20 state budget. 

Hon MARTIN ALDRIDGE: So if $18 million of the $24 million is allocated next financial year, what is it 
allocated to, and who allocated it? 

Hon ALANNA CLOHESY: We talked extensively during the debate in March about the $18 million. These are 
the new rounds of existing programs, so nothing is set in stone. They will still need to go through the process, meet 
the priorities and be informed by the strategy, as I said before. For the new rounds of existing programs, nothing 
is agreed to or finalised because they will have to go through that process. 

Hon MARTIN ALDRIDGE: I thank the parliamentary secretary. The $18 million is for new rounds of existing 
programs—got that. The $9 million that will be washed out is completely separate from that $18 million, because 
that will be consolidated fund existing signed, sealed and delivered contracts. That has no relation to and sits outside 
the $18 million. Whatever part of the $9 million is for next financial year is what it is—I am not sure the parliamentary 
secretary will be able to tell me that. The $18 million is for existing programs, but it is all new money going to 
new recipients, and the $6 million is the gap between the $18 million and the $24 million expense limit that the 
Minister for Health announced on 9 May will go into coronavirus research. I guess the parliamentary secretary 
will not be in a position to tell me what the difference is between that $24 million expense limit and the projected 
flow of funds from the future health research and innovation fund to the account next financial year. I think the 
parliamentary secretary told us this evening that she is in no better place now to tell us what that is, other than that 
it is $40 million to $50 million. Earlier tonight, the parliamentary secretary told us that Treasury has that money 
invested in very safe investments. There will not be very much interest rate fluctuation, so we are not likely to see 
any major change in the projection of $40 million to $50 million; therefore, I calculate that the difference between 
the expense level next financial year and the amount that will be allocated is $16 million at worst and $26 million 
at best. That will remain unallocated for all of the next financial year and roll over into the next financial year, 
unless, of course, the Treasurer and the Minister for Health agree to put that money back into the fund under the 
provisions of this legislation. 

I give notice that when we get to the parliamentary secretary’s amendment, I will ask whether $6 million is enough. 
It is obviously very arbitrary. It is the difference between the existing programs and the expense limit. But we know 
that there will be somewhere between $16 million and $26 million of capacity in the FHRI account next financial 
year that the government could spend if it wanted to and if there were research and innovation projects worthy of 
investment. I might take my seat and let the parliamentary secretary respond to my assessment of that information. 

Hon ALANNA CLOHESY: I will say that the $6 million from the FHRI account going towards funding pandemic 
research announced by the minister on the weekend is not only capacity building, but also a strong show of confidence 
in the state’s ability to deal with this pandemic. HBF and the resources industry, through members including BHP 
and Rio Tinto, have agreed to partner with the government by investing several million dollars and further funding 
is anticipated from other resources companies. That part of the funding is coming from the private sector and we 
anticipate further from the resources sector. But the premise of the member’s figures seems to be correct. 

Hon MARTIN ALDRIDGE: I thank the parliamentary secretary because that was going to be my follow-up 
question. The last area I want to touch on in clause 1 is consultation. I started this question on Thursday, 19 March. 
The parliamentary secretary started to answer the question but we got cut off. Given this legislation will remove 
the Minister for Regional Development from a decision-making role over the future fund, when was the Minister 
for Regional Development consulted? I am not interested in the Department of Primary Industries and Regional 
Development; I am interested in the Minister for Regional Development. When was the Minister for Regional 
Development consulted on the formation of the policy of this legislation that will remove her as one of two people 
who play an important decision-making role over the future fund? 

The DEPUTY CHAIR (Hon Matthew Swinbourn): Members, noting the time, we will report progress to 
the President. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
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LOGGING — SOUTH WEST 
Statement 

HON DIANE EVERS (South West) [9.46 pm]: First of all, I would like to say that we have a serious issue in the 
south west. We have a very valuable forest down there. It is very important to many people. It has value from the 
timber, has value for our economy, has value for the biodiversity, and has value for the planet. The COVID-19 
crisis is even more important because these values are important to the people down there in getting back on track 
and getting the economy going again. The tourism businesses and the small businesses that support those tourism 
businesses need people to go there. For timber trucks to be rolling up and down the roads making it more dangerous 
for other traffic and seeing the destruction caused by them makes no sense at all. During the climate crisis, the 
values for biodiversity and the environment, the air we breathe and the water, those trees are very important; the 
forests are very valuable to us. Unfortunately, we seem to be stuck in the Dark Ages. When the Europeans first arrived 
here 200 years ago, they saw this as a resource to be felled, to be milled and to be used. Now, 200 years on, we 
are trying to continue to reap the value by cutting it down, failing to realise that the value of the forest is in the 
standing forest and having it there for us. 
Only today, I asked the government to reconsider the harvest of a small but very important forest, Treenbrook near 
Pemberton. The government knows that businesses such as tourism depend on this forest; honey is gathered from 
it and other businesses support them. Even though the government knows that these businesses depend on this forest, 
it is scheduled to be logged from Friday this week, and I would like to express my anger at this. The impact that 
this will cause to our environment and to these businesses and tourism operations is outrageous. It is dreadful and it 
should not happen. The value of these forests is in them standing. The sooner we end logging and transition to 
plantations, the better. That is what we need to be doing. We need to harness the intrinsic value of these forests. We 
need them for our oxygen and water management. We need them for their health, their beauty, their sanctuary. They 
provide a place for us to go. When the regional borders open next week, a lot of people from here will head south 
for that sanctuary—that clean, fresh air—away from it all in the forest where they can feel relaxation and meditation 
from it; where they can get in and enjoy it. 
It is interesting that in the 20 years since the Forest Products Act was enacted, we have gone backwards. The few 
years of small profits that the Forest Products Commission received either from sandalwood or revaluations of the 
forest—not actually from logging, but from revaluations of it—were completely reversed because of accounting 
treatment that was changed in last year’s annual report, but it was not changed to reflect last year’s income. It was 
changed to reflect the year before, basically to cover it up so that nobody noticed it. It was $134 million. In 
20 years, I am not exactly sure, but I do not think that the FPC has shown that sort of profit in that time, so it has 
gone backwards. If it has shown a profit, it is only from the sandalwood industry that it also operates. 
In addition to this, while the Forest Products Commission was haemorrhaging money through the logging of native 
forest, our forests were quickly declining in health, becoming more susceptible to lowering water supplies and 
more prone to fire. That is right—logging made them more prone to fire. In the magazine Nature Ecology and 
Evolution, David Lindenmayer et al reported on the area burnt in last summer’s fires in Victoria. I would just like 
to read a bit from that article. The article states — 

Beyond the direct and immediate impacts on biodiversity of disturbance and proximity to disturbed forest, 
there is compelling evidence that Australia’s historical and contemporary logging regimes have made 
many Australian forests more fire prone and contributed to increased fire severity and flammability. At 
a site level, logging and other silvicultural treatments leave large amounts of debris (up to 450 tonnes per 
hectare). This addition of fuel close to ground level increases the severity of subsequent wildfire. Other 
major logging-generated changes in forest composition and stand architecture, such as the creation of 
extensive areas of young even-aged stands characterized by densely stocked trees of short stature and 
a paucity of mesic elements such as tree ferns and rainforest life forms, can influence fire dynamics and 
patterns of spatial contagion in wildfires. For example, fires spreading from logged areas have burnt into 
adjacent old growth eucalypts and rainforests dominated by ancient Gondwanan lineages. The former 
have either never burned since establishment or are subject to extremely rare fires (for example, every 
300–500 years), and the latter have never burned, with fire only at the rainforest edges at intervals of 
~1,000 years. 

So here we have it. We are still logging, making it more fire prone, damaging the area, trucks are travelling up and 
down the roads—one thing after another. The Forest Products Commission and this state’s approach to forest 
management is devastating our remaining native forests and depriving Western Australians of the opportunities 
a healthy forest can provide, all the while making a loss in the process. This Forest Products Act was established 
in order to separate the revenue-raising side from the regulating side of the former Department of Conservation 
and Land Management. It makes no sense. Back then, when they were making a profit, it was fine, but they are 
not making a profit. There is no need for it. 
I would like to add that in managing our forest, the Forest Products Commission was charged with the development 
of a plantation industry. After 20 years, we have gone backwards. Western Australia is in a far worse position for 
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supplying the timber needs to the state. It signed up a number of share farmers and then paid them incorrectly over 
the last few years. One constituent who has been coming to me since I got into this place is still trying to get the 
right payment from the FPC. That is four years on, and he had been working on it for, I think, about six or eight years 
before that. He still has not managed to get it. Also, we have set a price with the mill. In order to get the pine 
processed here, we made a deal to sell it at a price determined by the mill. It has undercut all the people who are 
growing pine on their own accord. It is just not working. We can develop this industry. We need a pine industry but 
we have to have more plantations. There is no reason for us to be importing wood when we have the space and the 
ability to grow it here. That is what we should be focused on—those pine, hardwood and sandalwood plantations. 

Sandalwood is another story. I am going to have to get to that tomorrow night because there is a whole other story 
with sandalwood. There is so much that the FPC could do if it were to do it right, but it cannot. It has been losing 
money and making a mess of our forests. We have to move on. We need to protect our forests. We need to end native 
logging. We have to change the system, because the Forest Products Commission has not been able to manage our 
forests. The Forest Products Commission has been destroying our forests. It is not returning anything to the state. 
The industry is quite small down there. We can have a just transition for the people who are involved in this industry 
into new industries, into the plantation and construction industries. We should be encouraging that. We need to be 
doing some post-COVID infrastructure building rather than pouring $170 million into a concrete road near Albany, 
which is built for a city of a million people, yet that is what we are choosing to do. We should be using the pine 
that we grow here to build houses for some of our homeless people. I could go on and on. There is so much that 
could be done here, and I would really like to see those sorts of changes come through. We can offer solutions 
instead of just causing more problems. We can offer jobs instead of just destroying what we have left. Those jobs 
could be in the construction industry. Those jobs could be in planting those plantations and raising the seedlings 
and then planting them. We could address climate change at the same time as we address the economic issues that 
we are facing. We need to find out what the residents of Western Australia want to do with the forests. We need 
a deliberative process, but we have to end logging first. The Forest Products Commission is driving this problem. 
It is not making it any better. It is time we got rid of it. It is time we stopped logging our native forests, and it is 
time we abolished the Forest Products Commission. 

WESTERN AUSTRALIA PARTY 
Statement 

HON CHARLES SMITH (East Metropolitan) [9.56 pm]: It gives me great pleasure this evening to announce 
to the house and to my fellow members of Parliament that I will now be representing the Western Australia Party 
in the Legislative Council. I have joined the Western Australia Party because it seeks to serve the people of 
Western Australia first. In an era of rampant and overzealous globalisation, Western Australia has gone from 
a prosperous and happy state, with a manageable population, to a state where successive governments have embraced 
a population Ponzi scheme and hedged all their bets on digging dirt and shipping it to China, and the population 
is selling houses to each other ad infinitum. This decades-old lazy policy has now invited a swathe of economic 
structural problems. The unsustainable importing of people who are willing to work for less and less money from 
lower performing countries has beyond doubt put downward pressure on WA locals’ wages and made competing 
for scarce jobs even more difficult. Let us not forget that the point of public policy is to advance living standards, 
and any keen watcher of statistical data will know from an analysis of that data that our standard of living has gone 
nowhere for a decade or longer. In per capita terms we have seen a decline in living standards. 

The Western Australia Party advocates for a more localised or nationalised economy. For the Western Australia 
Party, to pursue a more national economy is an act of service to people, whoever they are, as such an undertaking 
will return their wealth through increased job opportunities and it invites higher wages. With the soaring costs of 
living that Western Australians have experienced, with thousands of homeowners in mortgage stress and in 
negative equity, this is the least we can do for them. 

It is no secret that before lockdown, the WA economy was already a basket case. Local manufacturing and industry 
was practically non-existent. The Western Australia Party wants to see a modern, smart economy with manufacturing 
and supply chains brought back to WA. Industry must have cheap, abundant and reliable energy to thrive. Therefore, 
we believe the government at both state and federal levels needs to reconsider the uranium mining ban and nuclear 
energy production in this country. After all, is it not a rather backward proposition to ignore the plentiful fuel in WA’s 
own backyard, which would provide the dream of emission-free energy production and, as the years go by, at a very 
cheap cost, while providing the state with much needed jobs in construction, research and development and so on? 
Thirteen countries around the world have embraced nuclear to add to their energy mix. The fact that Australia has 
not holds us back from building a smart economy and global industrial and manufacturing competitiveness. 

Madam President, as you know, I stand strongly for effective policing, with a core focus on restoring peace and 
order in our communities. My office has received calls and emails week after week for the last three years complaining 
about antisocial behaviour and crime in our suburbs. The solution is in restoring order to our suburbs and having 
adequate police on the ground who can do their job without fear of prosecution and with adequate pay and conditions, 
coupled with more effective sentencing and a functioning prison system. 
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It is vital that Western Australia has a functioning local government sector. The Western Australia Party has grave 
concerns about democracy, freedom of speech and the overzealous reach of property developers in planning our 
suburbs. Power must be given back to the people—to the councillors. They must have the confidence that they can 
represent ratepayers effectively. Therefore, the Western Australia Party supports abolishing the standards panel, 
codifying and strengthening councillors’ powers to speak freely and to have access to correct information, and 
establishing a system of parliamentary oversight for local government. 

The PRESIDENT: Member, you are not reading your speech, are you, or are you just using notes? 

Hon CHARLES SMITH: Madam President, I am using notes as per normal. Thank you so much. 

The PRESIDENT: Continue, please. 

Hon CHARLES SMITH: The Western Australia Party supports scrapping development assessment panels, 
overhauling the rating system and revoking the partnerships between the government and various bodies in the 
local government sector, including removing the Western Australian Local Government Association’s protected 
status in legislation. 

The Western Australia Party wants to ensure that our justice system can deliver appropriate sentences for convicted 
criminals who have committed horrific crimes. For this to be a reality, WA must build a new secure and significant 
prison for those who commit murder, serious assaults and sex crimes. For those abhorrent crimes, I stand for life 
imprisonment with no chance of parole, and this will be a high priority of the Western Australia Party. 

Finally, on behalf of the Western Australia Party, I look forward in the time we have left in this Parliament to 
working constructively with the government, the opposition, my colleagues on the crossbench and the Greens to 
create the best legislation possible in the interests of the people of Western Australia. 

TAFE FEES 

Statement 

HON COLIN de GRUSSA (Agricultural) [10.02 pm]: I rise to ask the Minister for Education and Training to 
clarify a couple of things for me about a document she tabled today during formal business in relation to an 
amendment to a motion moved on 19 February 2020 during motions on notice that directed the Minister for 
Education and Training to table information about TAFE enrolments. The minister tabled this document, which is 
a very helpful and useful document and I thank her for tabling it. The amended motion directs the Minister for 
Education and Training to table by 2 April 2020 enrolment figures for all courses at each individual TAFE campus 
for a range of years. The document that was tabled today appears to be for only targeted fee relief courses, not all 
courses. I just seek clarity. I do not expect an answer tonight; perhaps that is something the minister might consider 
overnight and report to the house on. 

Hon Sue Ellery: We went back and looked at the Hansard and you can correct me if you think I am wrong, but if 
you read all the Hansard about the actual bits that we were debating and follow the flow of the debate, it is clear that 
what was being debated at the time that that was put up and what was asked for was actually about a much narrower 
range of courses. If you think that is wrong, I will get you the Hansard that we double-checked and you can tell 
me if you reach a different conclusion from the one that we did. 

Hon COLIN de GRUSSA: I do think that is wrong. I certainly do have a different conclusion. As I read the motion, 
it does not appear to be that narrow. Perhaps that is something we can discuss. 

Hon Sue Ellery: I will get the information and we can have a conversation behind the Chair. 

Hon COLIN de GRUSSA: Okay; that sounds good. 

The PRESIDENT: I think that is an eminently sensible solution! 

CORONAVIRUS — SCHOOLS — BOARDING SCHOOLS 

Statement 

HON ALISON XAMON (North Metropolitan) [10.05 pm]: I want to say a few more words about a matter on 
which I asked a question of the Minister for Education and Training today—that is, the issue of what is happening 
with our rural boarding schools. I thank the minister for the answer to the question and also thank her office, which 
has been speaking to my office on this matter once it was brought to my attention by a parent whose children 
attend boarding school in Perth. I think it goes to the depth of feeling of people who are affected by this that when 
that parent posted about this issue, it was shared very rapidly—nearly 350 times. That clearly reflects the concerns 
of many rural families who are sending their children to boarding school. Obviously, we are in the process of, 
hopefully, starting to slowly, very carefully and cautiously reopen the state in response to COVID-19. I recognise 
that we are trying to get the balance right between trying to ensure that we go back to normal while at the same 
time not undoing all the good work that has been done to try to make sure that COVID-19 does not run rampant 
throughout this community. I recognise it is always a really careful balancing act. 



2472 [COUNCIL — Tuesday, 12 May 2020] 

 

I of course welcome the reopening of school boarding facilities and appreciate the many measures that have had to 
be put in place to make sure that we are best protecting the public from COVID-19. However, it has been a source 
of distress for many parents that they have had to sign a form to say that they agree not to see their child or children 
all term and acknowledge that their child’s place in the boarding facility might be jeopardised if they do not agree 
to comply with these actions. I note that schools can follow the guidance of the Australian Health Protection 
Principal Committee, which has certainly discouraged face-to-face contact but without totally banning visits. I think 
it is important that we remember that some of the children we are talking about are as young as 11 years old. I think 
even 17-year-olds who are doing their ATAR need to have support as well. They are all children and they need 
to have access to family support. Even at the best of times, it would be a significant ask to have a parent sign an 
agreement that they are not going to see their children. As I said, we are not living in the best of times; we are living 
with increased stress levels because of the uncertainty that COVID-19 has created within our community and our 
families. I am concerned that we have not quite got the balance right around this issue, because I am not sure that 
the welfare of children and their families has necessarily been taken into account, particularly with the concern 
that people could lose their place in the boarding school if they breach those face-to-face measures. 

I note that the measures are going to be reviewed this week. I also note that in answer to the question I asked today, 
the minister indicated that the Department of Education met yesterday with a range of stakeholders, including the 
Isolated Children’s Parents’ Association and the Western Australian Council of State School Organisations. I am 
pleased about that. I also thank the minister’s office for the information I have been receiving on this matter. I think 
it is going to be really important that we try to move rapidly to get the balance right. What particularly got me was 
the knowledge of just how young some of these children are and the concern about what the next few months is 
going to mean for them if they are not able to have confidence that they will be able to see their parents regularly. 
I am hoping that the minister is going to feel confident soon, based obviously on the best health advice, to instruct 
all schools, including the agricultural and residential colleges, to allow children to see their parents and also to go 
home during the term if they need to. I also recognise some of that will be contingent on what happens with the 
lifting of the intrastate borders. These are, indeed, challenging times. I just hope that we will be able to get some 
progress on this issue sooner rather than later. 

House adjourned at 10.10 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

WATER CONSUMPTION — PERTH AND PEEL 
2801. Hon Robin Chapple to the minister representing the Minister for Water: 
I refer to the issue of water consumption in the Perth/Peel region, and I ask: 
(a) what were the total volumes of water servicing the Perth/Peel regions as split out by year for each of the 

past 10 full reporting years; 
(b) for each of the past 10 full reporting years, what percentage of these volumes were for: 

(i) residential use; 
(ii) industrial use; and 

(c) for each of the past 10 full reporting years, what was the water consumption by volume for each of the 
10 largest single industrial users of water in the Perth/Peel regions; 

(d) what have been the water sources, by volume, and location, for the Perth/Peel region for each of the last 
10 reporting years? 

Hon Alannah MacTiernan replied: 
(a) The total volume of water supplied in the Perth and Peel region (Table 1) includes potable scheme water 

supplied by the Water Corporation and water self-supplied from groundwater and surface water resources 
by individuals, industries and local government using their own water supply infrastructure. 
Table 1: Total estimated water use in the Perth and Peel regions (Greater Perth)  

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 
Total water 
supplied (GL) 

553.3 555.3 558.5 556.6 573.9 577.4 575.9 574.7 576.5 580.7 

(b) (i)–(ii) Residential and industrial water use in the Perth and Peel Region (Greater Perth) (Table 2) 
includes both scheme water and water self-supplied from surface water and groundwater resources. 

Table 2: Residential and industrial water use in the Perth and Peel region (Greater Perth)  
2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 

Estimated total 
residential (%) 

49% 49% 47% 48% 49% 48% 49% 48% 48% 48% 

Estimated total 
industrial (%) 

9% 9% 9% 9% 9% 9% 9% 9% 9% 9% 

(c) Industrial water users may source water from scheme and/or self-supplied water sources. Table 3 lists the 
water consumption by volume of the top ten industrial consumers of both Water Corporation scheme 
water (“Customers”) and groundwater or surface water (“Licensees”) that take water under the Rights in 
Water and Irrigation Act 1914. 
Table 3: Annual water consumption by volume for each of the 10 largest single industrial users of water 
in the Perth and Peel regions in gigalitres (GL)  

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 
Licensee 1 12.8 13.8 14.8 15.9 14.2 11.7 12.5 13.5 15.4 – 
Licensee 2 7.6 7.7 7.3 7.7 7.1 6.4 6.8 6.6 5.9 9.0 
Customer 1 2.4 2.8 2.8 2.7 2.8 2.9 3.0 2.9 2.3 2.8 
Licensee 3 2.2 2.5 2.0 2.1 2.3 2.4 2.3 2.4 2.7 2.5 
Customer 2 2.1 2.4 2.5 1.8 2.2 2.4 2.2 2.6 2.4 2.5 
Customer 3 2.2 2.0 2.3 2.1 2.0 2.0 2.5 2.3 2.0 2.2 
Customer 4 1.3 1.3 1.3 1.3 1.4 1.4 1.5 1.5 1.3 1.3 
Licensee 4 1.0 1.0 1.0 1.0 1.1 1.1 1.1 1.0 1.0 – 
Licensee 5 1.2 1.1 1.6 1.3 0.9 0.7 0.3 0.6 0.7 0.5 
Customer 5 0.6 0.6 0.6 0.7 0.7 0.7 0.8 1.1 1.1 1.1 
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Note that the ‘–’ entry in the 2019 column of Table 3 denotes that metered water use for the particular 
industrial water user has not yet been recorded by the Department of Water and Environmental Regulation. 

(d) The volume of water supplied by source (Table 4) incudes water sourced in the Perth and Peel region and 
exported to the Goldfields and Agricultural Region Water Supply Scheme and parts of the South West. 
The source locations other than for the Water Corporation Integrated Water Supply Scheme desalination 
plants are numerous and include all dams, bores and other water sources. 

Table 4: Water sources in the Perth and Peel region (Greater Perth), gigalitres (GL) 
 

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 

Groundwater 
(non-potable) 

280.1 284.5 286.1 279.5 283.3 290.5 286.2 295.0 300.8 298.6 

Groundwater 
(potable) 

120.8 164.8 158.8 140.2 125.8 124.0 137.4 147.5 126.9 123.4 

Southern 
Seawater 
Desalination 
Plant 

0 0 29.0 48.4 65.1 73.1 92.9 102.5 102.9 50.3 

Perth 
Desalination 
Plant 

47.7 52.0 49.0 47.7 48.0 46.4 46.2 47.3 46.0 39 

Surface water 
(potable) 

90.7 48.8 34.4 36.6 49.0 47.5 20.0 0.5 15.8 72.2 

Surface water 
(non-potable) 

9.8 9.5 8.7 9.1 10.0 8.0 7.0 5.5 6.3 9.2 

Wastewater 
recycling 
(potable) 

0 0 0 0 0 0 1.2 1.0 6.0 0.1 

Wastewater 
recycling 
(non-potable) 

5.5 5.7 7.6 7.5 7.9 7.7 8.0 7.6 7.2 7.4 

Total  554.6 565.3 573.6 569 589.1 597.2 598.9 606.9 611.9 600.2 

WATER — PORT HEDLAND REGIONAL WATER SUPPLY SCHEME 

2842. Hon Robin Chapple to the minister representing the Minister for Water: 

I refer to the Port Hedland Regional Water Supply Scheme (PHRWSS), and I ask: 

(a) in the Ministers own words, what is the PHRWSS; 

(b) what infrastructure forms part of the PHRWSS; 

(c) which private sector entities have ownership interests in the assets of the PHRWSS; 

(d) what has been the yield taken from the Yule Borefield (YB), for each of the past 20 full reporting years; 

(e) what has been the allocation limit for the YB for each of the past 20 full reporting years; 

(f) what has been the yield taken from the Namagoorie Borefield (NB) for each of the past 20 full reporting 
years; 

(g) what has been the allocation limit for the NB for each of the past 20 full reporting years; 

(h) what has been the yield taken from the Bulgarene Borefield (BB) for each of the past 20 full reporting years; 

(i) what has been the allocation limit for the BB for each of the past 20 full reporting years; 

(j) are there any aquifers other than the YB, NB, and BB supplying the PHRWSS: 

(i) if yes to (j), would the Minister please table the yield taken from each aquifer, for this year, and 
the last 20 years, where applicable; 

(ii) if yes to (j), would the Minister please table the allocation limits for each aquifer, for this year, 
and the last 20 years, where applicable; 
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(k) what total volume of water has been supplied by the PHRWSS for each of the past 20 reporting years: 

(i) of the amounts in (k), what volume has been supplied, per annum, for this year and the previous 
20 reporting years, by the PHRWSS, for residential use; and 

(ii) of the amounts in (k), what volume has been supplied, per annum, for this year and the previous 
20 reporting years, by the PHRWSS, for industrial use; 

(iii) of the amounts in (k), what volume has been supplied, per annum, for this year and the previous 
20 reporting years, by the PHRWSS, under bulk supply or other agreements outside of 
residential or industrial use; 

(l) within the boundaries of the Town of Port Hedland, are there any major users of water not serviced by 
the PHRWSS: 

(i) if yes to (l), who are those major users, and from where do they source their water; 

(m) what total charges for all customers (residential, industrial, other – including bulk supply agreements), as 
split out by Water Use Charges and Service Charges, have been levied for each of the past ten full 
reporting years in respect of the supply of water by the PHRWSS; 

(n) what total charges for residential customers, as split out by Water Use Charges and Service Charges, 
have been levied for each of the past ten full reporting years in respect of the supply of water by 
the PHRWSS; 

(o) what total charges for industrial customers, as split out by Water Use Charges and Service Charges, 
have been levied for each of the past ten full reporting years in respect of the supply of water by 
the PHRWSS; 

(p) are new water sources for the PHRWSS being investigated: 

(i) if yes to (p), what source(s); 

(ii) if yes to (p), have site investigations been conducted; and 

(q) when does the Minister expect a final decision to be made, regarding the sourcing of new water supplies, 
for the supply of water to the PHRWSS? 

Hon Alannah MacTiernan replied: 

(a) The Port Hedland Regional Water Supply Scheme (PHRWSS) supplies drinking water to the towns of 
Port Hedland, South Hedland and the industrial area of Wedgefield nearby to South Hedland. The PHRWSS 
also supplies port operations for the mining industry, notably at Nelson Point (Port Hedland) and also at 
Finucane Island to the west of Port Hedland. 

(b) The PHRWSS sources its water from two borefields; the Yule Borefield and De Grey Borefield. There 
are 13 bores in the Yule Borefield and 11 bores in the De Grey Borefield. Water is transferred from both 
borefields to a tank complex in South Hedland. 

(c) None. 

(d) [See tabled paper no 3854.] 

(e) 1996–2004 6,500,000 kilolitres per annum 

2004–2011 8,500,000 kilolitres per annum 

2011–current 10,500,000 kilolitres per annum 

(f) [See tabled paper no 3854.] 

(g) 1996–2011 7,000,000 kilolitres per annum 

2011–current 10,000,000 kilolitres per annum 

(h) Zero. 

(i) Refer to (g), the Bulgarene Borefield is located within the De Grey River alluvial aquifer, downstream of 
the Namagoorie Borefield, and has not been assigned a separate allocation limit. Any groundwater 
abstracted from this borefield would be taken from within the existing De Grey River alluvial aquifer 
allocation. 

(j) No. 

(i) Not applicable. 

(ii) Not applicable. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013854c382ceed06753df97482585670003c3d4/$file/tp-3854.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013854c382ceed06753df97482585670003c3d4/$file/tp-3854.pdf
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(k) Water Supplied from Yule and De Grey Borefields for use in the PHRWSS. 

Reporting Year 
 

1999/2000 11,290,118 
2000/2001 11,016,635 
2001/2002 11,761,211 
2002/2003 11,544,204 
2003/2004 13,765,903 
2004/2005 11,690,832 
2005/2006 8,906,753 
2006/2007 8,655,985 
2007/2008 8,908,363 
2008/2009 9,492,445 
2009/2010 10,855,611 
2010/2011 9,974,551 
2011/2012 9,895,133 
2012/2013 10,608,063 
2013/2014 9,820,626 
2014/2015 11,199,739 
2015/2016 11,418,390 
2016/2017 11,208,509 
2017/2018 11,268,954 
2018/2019 12,337,496 

(i) 

Reporting Year Residential scheme use 
1999/2000 2,436,621 
2000/2001 2,249,863 
2001/2002 2,553,563 
2002/2003 2,726,917 
2003/2004 2,441,333 
2004/2005 2,462,161 
2005/2006 2,678,619 
2006/2007 2,596,836 
2007/2008 2,588,562 
2008/2009 2,743,010 
2009/2010 2,728,569 
2010/2011 3,115,423 
2011/2012 3,091,666 
2012/2013 2,580,435 
2013/2014 3,347,586 
2014/2015 3,169,651 
2015/2016 2,985,993 
2016/2017 2,873,230 
2017/2018 2,931,958 
2018/2019 3,035,456 
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(ii) 

Reporting Year Industrial scheme use 
1999/2000 3,794,385 
2000/2001 3,657,851 
2001/2002 4,771,450 
2002/2003 4,033,965 
2003/2004 5,363,394 
2004/2005 1,653,504 
2005/2006 59,436 
2006/2007 66,665 
2007/2008 54,967 
2008/2009 55,294 
2009/2010 35,031 
2010/2011 57,910 
2011/2012 51,962 
2012/2013 98,328 
2013/2014 69,607 
2014/2015 71,393 
2015/2016 59,590 
2016/2017 58,678 
2017/2018 49,821 
2018/2019 50,214 

(iii) 

Reporting Year Other scheme water use (outside of 
residential or industrial use specifically) 

1999/2000 3,545,953 
2000/2001 3,897,956 
2001/2002 3,978,793 
2002/2003 4,338,689 
2003/2004 4,661,190 
2004/2005 5,270,391 
2005/2006 5,966,046 
2006/2007 5,129,993 
2007/2008 5,633,529 
2008/2009 5,928,073 
2009/2010 6,454,892 
2010/2011 6,267,615 
2011/2012 6,013,332 
2012/2013 6,226,813 
2013/2014 6,230,323 
2014/2015 6,806,409 
2015/2016 6,803,599 
2016/2017 6,758,460 
2017/2018 6,288,753 
2018/2019 6,952,305 
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(l) The Department of Water and Environmental Regulation is not aware of any major users of water within 
the Town of Port Hedland boundaries that are not serviced by the PHRWSS. 
(i) Not applicable. 

(m) 

Reporting Year Total water service charges 
for all customers 

Total water usage charges for 
all customers 

2009/2010 $2,115,384 $11,484,185 

2010/2011 $2,576,414 $11,780,664 

2011/2012 $2,534,943 $13,378,452 

2012/2013 $4,433,272 $15,069,832 

2013/2014 $6,646,826 $16,265,418 

2014/2015 $11,257,862 $17,760,845 

2015/2016 $10,444,878 $18,992,644 

2016/2017 $6,905,442 $18,120,231 

2017/2018 $6,761,268 $17,125,632 

2018/2019 $5,525,276 $17,688,647 

(n) 

Reporting Year Total water service charges 
for residential customers 

Total water usage charges for 
residential customers 

2009/2010 $956,899 $3,447,514 

2010/2011 $993,228 $3,593,189 

2011/2012 $1,037,401 $3,889,028 

2012/2013 $1,089,540 $4,753,013 

2013/2014 $1,328,623 $5,595,293 

2014/2015 $1,508,062 $5,123,186 

2015/2016 $1,618,816 $5,398,728 

2016/2017 $1,719,775 $5,187,898 

2017/2018 $1,813,223 $5,925,568 

2018/2019 $1,847,087 $6,280,618 

(o) 

Reporting Year Total water service charges 
for industrial customers*  

Total water usage charges for 
industrial customers* 

2009/2010 $485,243 $2,464,506 

2010/2011 $421,109 $2,582,764 

2011/2012 $318,446 $2,978,668 

2012/2013 $2,429,609 $4,139,525 

2013/2014 $2,168,412 $3,852,427 

2014/2015 $2,588,448 $4,982,536 

2015/2016 $4,682,412 $6,577,616 

2016/2017 $4,734,643 $4,935,377 

2017/2018 $4,803,312 $4,246,499 

2018/2019 $3,526,920 $3,988,282 

*It should be noted that due to limitations in splitting Industrial and Commercial customers, revenue for 
both Industrial and Commercial are included in the revenue figures. 
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(p) Yes. 

(i) Expansion of the current borefields and/or seawater desalination. 

(ii) Initial site investigations have been completed with regards to expansion of the current 
borefields. No site investigations have been completed with regards to seawater desalination. 

(q) The planning study for a source expansion for PHRWSS is due for completion in early 2022. A decision 
on a new source will be made once triggers are met. 

WATER — YULE RIVER BORE FIELD 

2843. Hon Robin Chapple to the minister representing the Minister for Water: 
Regarding the Yule Bore field in the Pilbara, and with reference to the document uploaded at 
https://robinchapple.com/longitudinal-and-latitudinal-coordinates-bores-yule-borefield-pilbara, I ask: 

(a) what were the Recharge Classes, the corresponding assigned m AHD Variable Performance Indicator 
Levels, and the actual recorded m AHD levels, for each of the bores in the referenced document, for each 
monitoring period, for each of the past 10 reporting years; 

(b) were there any monitoring bores, in addition to those listed in the referenced document, from which data 
was recorded in the Yule Bore field (YB): 

(i) if yes to (b), could the Minister identify these bores; and 

(ii) if yes to (b), what were the Recharge Classes, the corresponding assigned m AHD Variable 
Performance Indicator Levels, and the actual recorded m AHD levels for each of those bores, 
for each monitoring period, for each of the past 10 reporting years; 

(iii) if yes to (b), what were the Performance Indicator Levels, as measured in TDS mg/L, and the 
actual recorded TDS mg/L levels, for each of those bores, for each monitoring period, for each 
of the past 10 reporting years; 

(c) what were the Performance Indicator Levels, as measured in TDS mg/L, and the actual recorded TDS 
mg/L levels, for each of the listed bores referenced in the document, for each monitoring period, for each 
of the past 10 reporting years; 

(d) what specific studies have been undertaken in relation to the health of groundwater-dependent vegetation 
within the YB within the past 10 years; and 

(e) what is the general health of groundwater dependent vegetation within the YB at this time; 

(f) what monitoring locations have been set up to assess ecological health within the YB? 

Hon Alannah MacTiernan replied: 
(a) Of the monitoring (observation) bores identified in the document referred to by the Member 

https://robinchapple.com/longitudinal-and-latitudinal-coordinates-bores-yule-borefield-pilbara, only 8/04, 
10/04, 12/04, 13/04, 14/04, 15/04, 17/04, 21/04, 34/04 and 37/04 are recognised with a Recharge Class 
and associated Trigger, Criteria and Target levels. Setting of recharge classes commenced for the 2017–18 
water year. 

Site Recharge class Trigger (mAHD) Criteria (AHD) Target (mAHD) 

Bore 8/04 1 Drought 8.27 7.28 – 

2 Dry 9.23 8.25 – 

3 Average – 9.23 10.78 

4 Wet – – 10.78 

Bore 10/04 1 Drought 8.47 7.45 – 

2 Dry 9.86 8.88 – 

3 Average – 9.86 12.18 

4 Wet – – 12.18 

Bore 12/04 1 Drought 12.08 11.09 – 

2 Dry 14.30 13.32 – 

3 Average – 14.30 15.39 

4 Wet – – 15.39 
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Bore 13/04 1 Drought 15.59 14.61 – 

2 Dry 17.53 16.55 – 

3 Average – 17.53 18.34 

4 Wet – – 18.34 

Bore 14/04 1 Drought 17.44 16.46 – 

2 Dry 18.77 17.79 – 

3 Average – 18.77 19.82 

4 Wet – – 19.82 

Bore 15/04 1 Drought 22.35 21.37 – 

2 Dry 23.12 22.14 – 

3 Average – 23.12 24.22 

4 Wet – – 24.22 

Bore 34/04 1 Drought 9.41 8.42 – 

2 Dry 10.06 9.07 – 

3 Average – 10.06 10.68 

4 Wet – – 10.68 

Bore 37/04 1 Drought 8.12 7.19 – 

2 Dry 8.87 7.88 – 

3 Average – 8.87 10.32 

4 Wet – – 10.32 

Bore 17/04 1 Drought 28.28 27.98 – 

2 Dry 28.96 28.66 – 

3 Average – 28.96 29.48 

4 Wet – – 29.48 

Bore 21/04 1 Drought 31.45 31.16 – 

2 Dry 32.03 31.73 – 

3 Average – 32.03 32.48 

4 Wet – – 32.48 

The measured mAHD (metres Australian Height Datum) levels of these sites for the last ten years are available. 

[See tabled paper no 3855.] 

Bores 3, 8A, 18B, 20, 21, 14/70, 15/73, 19/73, 20/73, 21/73, 4/96, 6/96 and 8/96 do not have recharge 
Classes and associated Trigger, Criteria and Target levels associated with them but are included in the 
monitoring program. 

The measured mAHD (metres Australian Height Datum) levels of these sites for the last ten years are available. 

[See tabled paper no 3855.] 

No monitoring is required of bore 22/73, which was last used as a production bore in 1998. 

(b) Yes. 

(i) Bores 28/10, 1/11 and 3/11. 

(ii) These bores do not have recharge Classes and associated Trigger, Criteria and Target levels 
associated with them but are included in the monitoring program. 

The measured mAHD levels of these sites are also available. 

[See tabled paper no 3855.] 

(iii) There is no specific Performance Indicator related to TDS of raw water samples from these 
monitoring bores. No TDS sampling is required or undertaken. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013855ce9f4a511c0779690482585670003c3d9/$file/tp-3855.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013855ce9f4a511c0779690482585670003c3d9/$file/tp-3855.pdf
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(c) There is no specific Performance Indicator related to TDS of raw water samples from monitoring bores 
at Yule Borefield. No TDS sampling is required or undertaken. 

(d) Vegetation Condition Monitoring was undertaken between March 2009 and November 2011 and then 
annually since 2017 in accordance with Department of Water and Environmental Regulation (DWER) 
requirements. 

(e) The Vegetation Condition monitoring reports show conditions vary from good to poor, with poor areas 
exhibiting the impacts of grazing, weeds, and recent floods. 

(f) Monitoring sites have been set up at MM1(37/04), MI(12/04), MA(14/04), MB(15/04), MC(17/04), 
MK(10/04). 

WATER — NAMAGOORIE BORE FIELD 

2844. Hon Robin Chapple to the minister representing the Minister for Water: 
I refer to the monitoring bores of the Namagoorie Borefield (NB), in regards to the document uploaded at 
https://robinchapple.com/longitudinal-and-latitudinal-coordinates-bores-namagoorie-borefield-pilbara, and I ask: 

(a) what were the Recharge Classes, the corresponding assigned m AHD Variable Performance Indicator 
Levels, and the actual recorded m AHD levels for each of the listed bores for each monitoring period for 
each of the past 10 reporting years; 

(b) were there any monitoring bores, in addition to those outlined in (a), from which data was recorded in the NB: 

(i) if yes to (b), would the Minister please identify these bores; and 

(ii) if yes to (b), what were the Recharge Classes, the corresponding assigned m AHD Variable 
Performance Indicator Levels, and the actual recorded m AHD levels for each of those bores for 
each monitoring period for each of the past 10 reporting years; 

(iii) if yes to (b), what were the Performance Indicator Levels, as measured in TDS mg/L, and the 
actual recorded TDS mg/L levels, for each of those bores for each monitoring period for each of 
the past 10 reporting years; 

(c) what were the Performance Indicator Levels, as measured in TDS mg/L, and the actual recorded TDS mg/L 
levels, for each of the listed bores, for each monitoring period for each of the past 10 reporting years; 

(d) what specific studies have been undertaken in relation to the health of groundwater-dependent vegetation 
within the NB within the past 10 years; and 

(e) what is the general health of groundwater-dependent vegetation within the NB at this time; 

(f) what monitoring locations have been set up to assess ecological health within the NB? 

Hon Alannah MacTiernan replied: 
(a) Of the monitoring (observation) bores identified in the document https://robinchapple.com/longitudinal-

and-latitudinal-coordinates-bores-namagoorie-borefield-pilbara, only U1, 9/04, 6/04, 7/04, H2, I2 and F1 
are recognised with a Recharge Class and associated Trigger, Criteria and Target levels. Setting of 
recharge classes commenced for the 2017–18 water year. 

Site Recharge class Trigger (mAHD) Criteria (AHD) Target (mAHD) 

Bore U1 1 Drought 9.26 9.15 – 

2 Dry 9.65 9.61 – 

3 Average – 9.65 10.06 

4 Wet – – 10.06 

Bore 7/04 1 Drought 14.42 13.96 – 

2 Dry 14.47 14.45 – 

3 Average – 14.47 14.96 

4 Wet – – 14.96 

Bore H2 1 Drought 18.15 18.05 – 

2 Dry 18.39 18.30 – 

3 Average – 18.39 18.94 

4 Wet – – 18.94 
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Bore I2 1 Drought 20.33 20.17 – 

2 Dry 20.48 20.36 – 

3 Average – 20.48 20.82 

4 Wet – – 20.82 

Bore F1 1 Drought 21.65 21.30 – 

2 Dry 22.16 21.88 – 

3 Average – 22.16 23.38 

4 Wet – – 23.38 

Bore 09/04 1 Drought 7.05 6.90 – 

2 Dry 7.38 7.25 – 

3 Average – 7.38 7.72 

4 Wet – – 7.72 

Bore 06/04 1 Drought 7.87 7.81 – 

2 Dry 8.48 8.38 – 

3 Average – 8.48 9.14 

4 Wet – – 9.14 

The measured mAHD (metres Australian Height Datum) levels of these sites are available in the tabled 
paper. 

[See tabled paper no 3856.] 

Bores 11/76, 4/76, E1, E3, E4B, H1, I1, 8/04, R1, U2, U3 and U4 do not have recharge Classes and 
associated Trigger, Criteria and Target levels associated with them but are included in the monitoring 
program. The measured mAHD levels of these sites are also available. 

[See tabled paper no 3856.] 

No monitoring is required or undertaken in the last ten years at bore sites X1, ¼, T1, T2, T3 and T4. 

(b) No. 

(i) Not applicable. 

(ii) Not applicable. 

(iii) Not applicable. 

(c) There is no specific Performance Indicator related to TDS of raw water samples from monitoring bores 
at Namagoorie borefield. No TDS sampling is required or undertaken. 

(d) Annual Vegetation Condition Monitoring has been undertaken since 2017 in accordance with Department 
of Water and Environmental Regulation requirements. 

(e) Vegetation Condition Monitoring Reports show conditions vary from good to poor, with poor areas 
exhibiting the impacts of grazing, weeds, and recent floods. 

(f) Monitoring sites have been set up at MT, MV, MY3, MZ and DG (located near H2). 

POLICE — HATE CRIMES 

2846. Hon Alison Xamon to the minister representing the Minister for Police: 
I refer to work undertaken by West Australian Police about hate crimes, and I ask, will the Minister please table 
the following documents: 

(a) “Western Australia Police Force assessment of crime trends based on prejudice towards the diverse 
sexuality and gender community”; 

(b) “LGBTIQ+ Community Crime and Safety Survey”; 

(c) Executive Briefing notes regarding the above survey (final/latest draft); and 

(d) Executive Briefing notes that capture evaluation of the intelligence assessment (final/latest draft); 

(e) if no to any of (a), (b), (c) or (d), why not? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013856c69c765991477fdfd482585670003c3de/$file/tp-3856.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013856c69c765991477fdfd482585670003c3de/$file/tp-3856.pdf
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Hon Stephen Dawson replied: 
The Western Australia Police Force advise: 
(a) No. 
(b) Yes. [See tabled paper no 3852.] 
(c)–(d) A draft Agency briefing note is tabled with some redactions. [See tabled paper no 3852.] 

(e) The Intelligence Assessment, as referred to in (a), and redacted portions of the draft Agency briefing note, 
contain intelligence information. The State Solicitor’s Office has advised that this information is properly 
subject to public interest immunity, on the basis that the public interest favours that intelligence 
information is kept confidential so as to not adversely affect the investigations conducted by law 
enforcement agencies. In line with that advice, this information is not tabled. 

SCHOOLS — CHILD PROTECTION 

2853. Hon Nick Goiran to the Minister for Education and Training: 
I refer to the Minister’s response to question without notice 68, which stated that, since the school year had 
commenced, Statewide Services had received updated Risk Assessment and Management Plans (RAMP) for all 
five of the alleged offenders, recommencing school with their victims, and I ask: 
(a) on what dates were each of the updated RAMP received; 
(b) how many current RAMP are presently in the possession of Statewide Services; and 
(c) further to (b), how many relate to schools in: 

(i) the metropolitan area; 

(ii) regional Western Australia? 

Hon Sue Ellery replied: 
(a) Three updated Risk Assessment and Management Plans were received on 12 February 2020, while the 

other two were received on 18 February 2020. 
(b) 65 
(c) (i) 43 

(ii) 22 
MENTAL HEALTH — WHEATBELT MENTAL HEALTH SERVICE 

2858. Hon Jacqui Boydell to the parliamentary secretary representing the Minister for Mental Health: 
I refer to question without notice 1396, answered on 4 December 2019, and I ask: 

(a) have any full time employees at the Wheatbelt Mental Health Service (WMHS), changed since question 
without notice 1396 was answered; 

(b) if yes to (a), can the Minister please detail; 
(c) how much funding was attributed to the WMHS in 2017–18 and 2018–19; and 
(d) how many staff members at the WMHS are currently on leave; 
(e) is the Minister aware of any situations of confirmed or suspected suicide, in the Wheatbelt this year? 

Hon Alanna Clohesy replied: 
I am advised: 
(a) Yes. 
(b) In addition to ordinary variance in occupancy and vacancy, there has been a reduction of 0.5 FTE. 

(c) 2017–18 – $6,191,543 
2018–19 – $8,359,333 
This includes $1,161,561 which is attributed to the addition of the Southern Wheatbelt catchment to the 
WMHS service delivery area for 9 months in 2018–19 (with an additional catchment population of around 
22,000 people). 

(d) Nine. 
(e) Yes, the ‘Northam Postvention Committee (NPC) are currently involved with the coordination of 

responses to several suspected suicides in the Wheatbelt region. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013852c0dad25e226aaafbb482585670003c3c9/$file/tp-3852.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013852c0dad25e226aaafbb482585670003c3c9/$file/tp-3852.pdf
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HEALTH — PAEDIATRIC DIABETIC CLINICAL SERVICES — ESPERANCE 

2859. Hon Colin de Grussa to the parliamentary secretary representing the Minister for Health: 
I refer to a recent decision by the Perth Children’s hospital to withdraw the provision of paediatric diabetic clinical 
services to the town of Esperance, and I ask: 

(a) when was the Minister made aware that this vital service had been withdrawn; 

(b) on what basis was the cost of providing this service for: 

(i) the 2018–19 financial year; 

(ii) the 2019–20 financial year, until the service was withdrawn; and 

(c) how will patients requiring paediatric diabetic clinical services, be provided continued access to this 
important service; 

(d) what is the estimated total annual cost of providing these services? 

Hon Alanna Clohesy replied: 
I am advised: 

(a) As this was an operational decision the Minister was not notified by the Department. 

(b) Patient numbers in Esperance had been low in decline over recent years, and no longer met eligibility for 
regional clinics. 

(i) $23,444 

(ii) $19,257 

(c) The clinical team met with families at the final clinic where options for ongoing care were discussed. Of 
the seven families, four elected to receive care at Perth Children’s Hospital, two decided to attend the 
Kalgoorlie clinic and one transitioned to the local general practitioner. A regional paediatric outreach 
clinic is also available in Albany, should any families elect to have their appointments there instead of 
Kalgoorlie or PCH. Families who elect to attend Perth Children’s Hospital, Kalgoorlie or Albany for care 
may be eligible to apply for assistance with travel and accommodation with PATS. In addition, all patients 
and families will continue to have access to the 24 hour, 7 day a week on call triage service based at PCH. 

While face to face appointments are the recommended approach, given the current COVID-19 situation, 
telehealth appointments are being trialled for the multi-disciplinary appointments to alleviate the need to 
travel. This may be adopted in the longer term for one more of the team appointments pending 
determination of clinical suitability. 

(d) Refer to Question (b)(i)–(ii) for previous years costing information. 

FORESTRY — WESTERN AUSTRALIA REGIONAL FOREST AGREEMENT 

2864. Hon Diane Evers to the Minister for Environment: 
I refer to the Regional Forest Agreement, and I ask: 

(a) will the Minister please table a map showing the current Comprehensive Adequate and Representative 
areas (CARs) in the Southwest; 

(b) if no to (a), why not; and 

(c) have any changes to CARs been made in the past 10 years; 

(d) if yes to (c), please provide details, including the reasons for any changes.? 

Hon Stephen Dawson replied: 
(a) [See tabled paper no 3853.] 

This map depicts the extent of the comprehensive, adequate and representative (CAR) reserve system as 
at 30 June 2018, as updated through the process to extend the Regional Forest Agreement (RFA) for the 
south-west of WA. This map is available online at page 47 of the document titled “2019 
Western Australian RFA variation PDF” available from the Commonwealth Government Department of 
Agriculture, Water and the Environment website at agriculture.gov.au/forestry/policies/rfa/regions/wa. 

(b) Not applicable. 

(c) Yes. 

(d) The CAR reserve system comprises gazetted reserves, formal reserves proposed under the Forest 
Management Plan 2014–2023, and CAR informal reserves. Changes to components of the CAR reserve 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013853ce5285d5980911885482585670003c3ce/$file/tp-3853.pdf
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system have progressively arisen during the Regional Forest Agreement 1999–2019. Overall, there has 
been a substantial increase in the extent of the CAR reserve system, with 203,000 hectares added between 
1999 and 2009 and a further 38,000 hectares added up to mid-2018. Changes arise from: 

the inclusion of new formal reserves proposed under forest and other area management plans, 
such as the creation of new national parks arising out of the old-growth forest policy; 
inclusion of new informal reserves, such as river and stream zones; 
land acquisitions; 
ongoing minor refinement of mapped boundaries of formal reserves and State forest; and 
variations to the informal reserves due to refined mapping of ecological features. 

ENERGY — STANDALONE POWER SYSTEM 
2865. Hon Martin Aldridge to the minister representing the Minister for Energy: 
I refer to questions on notice 1893, 2502 and 2697, regarding the contracts awarded for the standalone power 
systems units, and I ask: 
(a) will the Minister table the tender documents and contracts for Optimal Energy Projects Pty Ltd, Hybrid 

Systems Pty Ltd and BayWa r.e Solar Systems Pty Ltd; 
(b) has the Auditor General been in contact with the Minister and, if so, on what date and by what means in 

relation to his non-compliance with Section 82 of the Financial Management Act 2006; and 
(c) if yes to (b), please table all related correspondence with the Auditor General; 
(d) if the Minister continues not to provide information to Parliament, when will he comply with section 82 

of the Financial Management Act 2006? 
Hon Stephen Dawson replied: 
(a)–(d) Please refer to previous answers. 

GERALDTON HEALTH CAMPUS — REDEVELOPMENT 
2867. Hon Martin Aldridge to the parliamentary secretary representing the Minister for Health: 
I refer to question without notice 123, in relation to the Geraldton Health Campus, and I ask: 
(a) will the Minister please provide a breakdown of the expenditure to date, including the name of the service 

provider or contractor, the value of the service provided and the nature of the service provided; and 
(b) for each person or organisation identified in (a), please identify which are considered ‘local’ contractors; 
(c) how does the Minister define a ‘local’ contractor? 
Hon Alanna Clohesy replied: 
I am advised: 
(a)–(b) [See tabled paper no 3858.] 
(c) A contractor/service provider is defined as ‘local’ if they meet the criteria to claim a regional business 

preference under the Buy Local Policy. 
In addition, the regional business preference is only available to regional businesses that bid and 
manage/deliver the majority of the contract outcomes from their regional business location. 

VOLUNTARY ASSISTED DYING — PROSECUTIONS 
2868. Hon Martin Aldridge to the parliamentary secretary representing the Minister for Health: 
I refer to questions without notice 940, 1135, 1182, 1196 and 53 dating back to 3 September 2019, in which 
I sought access to correspondence between the Commonwealth and State Governments about the use of telehealth 
under the then Voluntary Assisted Dying Bill 2019, and I ask: 
(a) now that it has been six months since my first request, has the Minister sought the advice required; 
(b) if yes to (a), on what date was advice received, and from whom and what was the advice provided to the 

Minister; and 
(c) I refer to concerns expressed by the Victorian Voluntary Assisted Dying Review Board at page 12 of its 

Report of Operations – June to December 2019, in relation to the interaction with commonwealth law 
and the ‘potential for a significant impact’ on rural and remote Victorians, and again ask in the interests 
of ‘gold standard’ transparency that all related correspondence is now tabled; 

(d) if the Minister continues not to provide information to Parliament, when will the Minister comply with 
section 82 of the Financial Management Act 2006? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013858caae2cdbdb4067749482585670003c3e9/$file/tp-3858.pdf
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Hon Alanna Clohesy replied: 
(a) Yes. 
(b) Advice has been provided from multiple sources which has now led to the Minister for Health being able 

to make a final decision. 
(c) [See tabled paper no 3859.] 
(d) Not applicable. 

HEALTH — COMMUNITY DENTAL HEALTH SERVICES 
2869. Hon Martin Aldridge to the parliamentary secretary representing the Minister for Health: 
I refer to Community Dental Health Services operating in regional Western Australia, and I ask: 
(a) please identify the relevant wait time for access to each dental service by service type; 
(b) please identify the funding allocated to each dental service in the following financial years: 

(i) 2016–17; 
(ii) 2017–18; 
(iii) 2018–19; and 
(iv) 2019–20; 

(c) please identify the average cost of service by service type; and 
(d) what explanation can be given for ‘Nursing Services/Dental Care Assistants’ representing 34 percent of 

all workers compensation claims, according to the WACHS 2018–19 annual report; 
(e) what explanation can be given for there being no key performance indicator for community dental health 

service? 
Hon Alanna Clohesy replied: 
I am advised: 
(a) As of 31 March 2020: 

Adult Dental Service (General Waitlist): 9 months 
Adult Dental Service (Recall Waitlist): 18.6 months 
School Dental Service (Initial Waitlist):1.3 months 
School Dental Service (Recall Waitlist): 15.7 months 

(b) (i) Adult Dental Service: $46 million 
School Dental Service: $44.2 million 

(ii) Adult Dental Service: $45.9 million 
School Dental Service: $45 million 

(iii) Adult Dental Service: $45.2 million 
School Dental Service: $45.2 million 

(iv) Adult Dental Service: $45.6 million 
School Dental Service: $45.6 million 

(c) Adult Dental Service: $280 per visit 
School Dental Service: $193 per visit 

(d) The workers’ compensation claims, according to the WACHS 2018–19 Annual Report have been 
provided in accordance with the report template. For WACHS reporting purposes the employee category 
‘Nursing Services / Dental Care Assistants’ refers to the occupational group ‘Nursing’. 

(e) WACHS does not report specifically on community dental health services as North Metropolitan Health 
Services (NMHS) has carriage of these services in WA. NMHS annual reporting includes a number of 
Key Performance Indicators reporting against community dental health. 

HEALTH — SUSTAINABLE HEALTH REVIEW 
2870. Hon Martin Aldridge to the parliamentary secretary representing the Minister for Health: 
I refer to the Sustainable Health Review and recommendation 1, which recommends that preventative health 
funding should increase to 5 percent of the health budget within 10 years, and I ask: 
(a) what is the State’s current spend on preventative health services; and 
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(b) what is the State’s current spend on preventative health services by area health service; 
(c) what plans does the State have in place to achieve this recommendation by 2029? 
Hon Alanna Clohesy replied: 
I am advised: 
(a) State expenditure on preventative health services was $263.4 million in 2017–18 (latest available data). 
(b) Expenditure on preventative health services in 2017–18 by Health Service Provider is provided below: 

Health Service Provider Expenditure ($M) 
WA Country Health Service  43.6 
North Metropolitan Health Service  52.9 
Child & Adolescent Health Service  3.8 
East Metropolitan Health Service  6.6 
South Metropolitan Health Service 8.3 
Total Health Service Provider Expenditure* 115.2 

* Note the above breakdown does not include expenditure by Department of Health as System Manager, 
Mental Health Commission and Healthway 

(c) Planning to effect a real increase in annual expenditure on prevention is underway, along with 
consideration about where additional funding could best be applied. 

HEALTH — ANAPHYLAXIS 
2873. Hon Martin Aldridge to the parliamentary secretary representing the Minister for Health: 
I refer to the Department of Health guidelines and policies relating to managing anaphylaxis, particularly in 
regional Western Australia, and I ask: 
(a) please table the relevant policies, guidelines and other relevant documents; 
(b) with respect to the WA Country Health Service (WACHS), how many patients presented with or 

developed anaphylaxis in 2018–19 and 2019–20 to date; and 
(c) what is the WACHS escalation procedure for patients with anaphylaxis; 
(d) what training and professional development is provided to clinicians (both private and public), in 

managing anaphylaxis? 
Hon Alanna Clohesy replied: 
I am advised: 
(a) [See tabled paper no 3860.] 
(b) 

Financial Year Number of Patients presented 
with anaphylaxis 

Number of Patients who 
developed anaphylaxis 

2018/19 466 13 
2019/20 472 15 

(c) Anaphylaxis is a medical emergency and is managed as per Department of Health and WA Country 
Health Service (WACHS) policies and procedures including the Australian Resuscitation Council 
guidelines. These policies and procedures are in place to guide clinical decision making for medical, 
nursing and allied health staff. If required the patient can be transferred to a Regional Resource Centre or 
metropolitan hospital via Royal Flying Doctors Service or St John Ambulance. 

(d) WACHS mandatory Basic Life Support training provides medical and nursing staff with skills to provide 
clinical care in emergency response situations. In addition, staff in emergency and critical care settings 
or those required to attend Code Blue Medical Emergencies, are encouraged to complete Advanced Life 
Support training which provides further training in more complex emergency situations. 

MINES AND PETROLEUM — DEPARTMENT — MINE SITE SAFETY 
2874. Hon Martin Aldridge to the minister representing the Minister for Mines and Petroleum: 
I refer to the role that the Department of Mines, Industry Regulation and Safety (DMIRS) plays in ensuring mine 
site safety, and I ask: 
(a) does DMIRS mandate minimum standards at mine sites, for emergency response and the provision of first aid; 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013860c43f005c044db4494482585670003c3f2/$file/tp-3860.pdf
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(b) if yes to (a), please detail the relevant regulation, and table any relevant document supporting such controls; 
and 

(c) does DMIRS provide any specific advice on dealing with anaphylaxis, at remote mine sites; 
(d) if yes to (c), please table that advice? 
Hon Alannah MacTiernan replied: 
(a) Yes. 
(b) The Mines Safety and Inspection Regulations 1995, Division 3 – Emergency Preparation. 

Code of Practice – Mineral Exploration Drilling – 2012. [See tabled paper no 3857.] 
Code of Practice – Emergency Management for Western Australian Mines – 2018. [See tabled paper 
no 3857.] 

(c) The Department of Mines, Industry Regulation and Safety does not provide any specific advice on dealing 
with anaphylaxis however, there is a requirement under section 9(1) of the Mines Safety and Inspection 
Act 1994 to provide a working environment where employees are not exposed to hazards. 

(d) See (c) above. 
PLANNING — “PERTH AND PEEL@3.5 MILLION” 

2876. Hon Tjorn Sibma to the minister representing the Minister for Planning: 
In relation to the March 2018 document, Perth and Peel@3.5 million, I ask, what are the underlying assumptions 
for the claim, that the Perth and Peel regions will see their combined population grow by 1.5 million people, over 
a thirty year period? 
Hon Stephen Dawson replied: 
Refer to Legislative Council Question without Notice 219. 

PLANNING — “PERTH AND PEEL@3.5 MILLION” 
2877. Hon Tjorn Sibma to the minister representing the Minister for Planning: 
(1) In relation to the March 2018 document, Perth and Peel@3.5 million, what other population growth 

scenarios were considered other than the view that population of Perth and Peel would increase by 
1.5 million over thirty years? 

(2) What were the fundamental assumptions of those scenarios, if they were considered at all? 
(3) If such alternate growth scenarios were considered by the Department and the Western Australian Planning 

Commission, why were they not included as reference points in such an important strategic planning 
document? 

Hon Stephen Dawson replied: 
(1) The Perth and Peel@3.5million strategic land-use planning frameworks plan for a population of 3.5 million, 

irrespective of the year the milestone is achieved. 
(2)–(3) Not applicable. 

CORONAVIRUS — GUN SHOP EXEMPTIONS 
2895. Hon Aaron Stonehouse to the minister representing the Minister for Police: 
I refer the Minister to the decision to close all gun shops in Western Australia, issued by Commissioner Dawson 
on 27 March 2020, and I ask: 
(a) is the Minister aware that by limiting who is eligible to purchase ammunition and other firearms equipment 

to only those who can prove that primary production is their main source of income, it excludes those 
who own multi-thousand acre properties that, while not their primary source of income, still requires the 
use of firearms to manage pests and feral species; and 

(b) given the above, is the Minister willing to grant exemptions to those who have proven that hunting or 
shooting on land the owner has given permission for that purpose, or land they can prove to own, and to 
those who have this listed as their approved genuine reason for possessing a firearms licence? 

Hon Stephen Dawson replied: 
(a)–(b) The Gun Shop Directions, issued by the Commissioner of Police in his capacity as State Emergency 

Coordinator, have been revoked. 
Under the Directions (No.2), the power to grant an exemption was vested in the State Emergency 
Coordinator or a person authorised by the State Emergency Coordinator. 

__________ 
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