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THE SPEAKER (Mr P.B. Watson) took the chair at 2.00 pm, acknowledged country and read prayers. 

ALBANY HEALTH SERVICES 
Statement by Minister for Health 

MR R.H. COOK (Kwinana — Minister for Health) [2.02 pm]: I rise to update the house on the McGowan 
government’s commitment to deliver a radiation oncology service to Albany and people in the great southern. I am 
pleased to announce that the $13.1 million Albany radiation oncology project is progressing, with BGC Construction 
Pty Ltd being awarded the contract for the forward works package. On-the-ground work will begin next month, 
generating 50 local jobs for the great southern region. The current project program indicates that BGC Construction 
should meet practical completion of the forward works before the end of the financial year. This vital step means 
that the linac suite can be safely housed to protect patients, visitors and staff from radiation. The project will also 
see improvements to parking, with 67 more parking bays, and improved vehicle access at Albany Health Campus. 
It will also include vital site preparations. Cancer is the leading cause of disease burden in WA and, when it is 
operational, this service annually will save 300 cancer patients in the great southern from having to make the long 
trip to Perth or Bunbury for regular radiotherapy. 
A number of other new health services have been set up in Albany in recent years, including a permanent breast 
screening clinic to replace the mobile service, with the new clinic becoming operational early next year, and a pilot 
of a visiting public neurology service. A new needle syringe exchange service has been set up in the great southern 
to minimise the risk of bloodborne viruses among injecting drug users. Also, the six-bed step-up, step-down 
community mental health service opened in Albany in late 2018, which is the very first step-up, step-down in 
regional Western Australia. The Albany radiation oncology project aligns with the WA Country Health Service’s 
cancer strategy 2017–22 and is expected to be up and running in the second half of 2022. 

DEPARTMENT OF FIRE AND EMERGENCY SERVICES — FIREFIGHTERS 
Statement by Minister for Emergency Services 

MR F.M. LOGAN (Cockburn — Minister for Emergency Services) [2.04 pm]: I would like to take this 
opportunity to inform the house about how the Department of Fire and Emergency Services is encouraging greater 
diversity of our firefighters and emergency services personnel, particularly in boosting the number of women now 
applying to join the ranks as career firefighters. 
DFES now follows a contemporary recruitment process, which encourages greater diversity and more women to 
consider a career in firefighting. Female firefighters are now attending home-and-away fixtures of the AFLW 
to promote firefighting as a career option. These programs are delivering impressive results. In 2019, a record 
230 women applied to join the firefighting ranks, up from 87 in 2016. DFES has made it a priority to challenge 
misconceptions around what it takes to be a firefighter. Social media, print and television promotion is raising the 
profile of our female firefighters. Beyond recruitment, other key programs are being delivered to support improved 
female recruitment and retention rates, such as the design of new fire stations that include change room facilities and 
unisex toilets. This has not always been standard. The state government has also made additional ablutions and change 
room facilities a priority as part of the emergency services facility upgrades being delivered through the McGowan 
government’s WA recovery plan. This means that 12 stations across the state will directly benefit from the recovery 
plan. A further 16 stations will also be upgraded over the next two years, with this program continuing to be rolled 
out until all facilities are modernised. 
This government is committed to encouraging people from all walks of life to take up roles in emergency services, 
whether it be as a career firefighter or a volunteer or in a logistics role. Each and every member of our emergency 
services performs an important role in helping to protect our community. I encourage anyone interested in emergency 
services to consider stepping up. These are rewarding roles that make a significant difference to the safety of 
our state. 

NAIDOC WEEK 
Statement by Minister for Aboriginal Affairs 

MR B.S. WYATT (Victoria Park — Minister for Aboriginal Affairs) [2.06 pm]: NAIDOC Week celebrates the 
history, culture and achievements of Aboriginal and Torres Strait Islander peoples. This year, NAIDOC celebrations 
are centred on the theme “Always Was, Always Will Be” to recognise that the First Nations people have occupied 
and cared for all Australian landscapes for over 65 000 years. 
We have come a long way. There is no longer debate in our society that Aboriginal and Torres Strait Islander 
peoples were Australia’s first explorers, first navigators, first engineers, first farmers, first botanists, first scientists, 
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first diplomats, first astronomers and first artists. In fact, this is now widely embraced. Traditional ownership is 
now recognised over the vast majority of Western Australian lands through the native title system, which is both 
respected and celebrated by mainstream Western Australian society. The native title system enables the state of 
Western Australia to continue making agreements with traditional owners throughout our state, whether they are 
in settled areas, such as Geraldton and the midwest, or remote regions, such as the Gibson Desert. These local and 
regional agreements are fundamental to evolving partnerships between traditional owners, the state government 
and industry. These agreements are promoting better management of our conservation estate and advancing economic 
and social development for Aboriginal people and the wider community. 
Consistent with how the community now respects Aboriginal people’s traditional connection to land and culture, 
new legislation has been drafted to replace the archaic Aboriginal Heritage Act 1972. The proposed new heritage 
protection laws will put Aboriginal people at the centre of a new heritage regime by empowering traditional owners 
to determine the significance of their cultural heritage and to protect those places through agreements with land 
users. Good cultural heritage protection is fundamental to resetting the relationship between First Nations people and 
the state of Western Australia. It is also central to the social and economic development of Aboriginal communities. 
All levels of government have a role to play in this relationship through embedding reconciliation and influencing 
change in the everyday business of government. I will ask Western Australian leaders from the public, private and 
non-government organisation sectors at tomorrow’s NAIDOC Week breakfast to reflect on that fact and on what 
“Always Was, Always Will Be” means to them. I will also reflect on our government’s ambitious agenda for change 
and highlight that a new relationship is being forged between the state of Western Australia and First Nations 
people, towards empowering Aboriginal people to protect their cultural heritage and make agreements for long-term 
economic and social development. 

LANGUAGE SERVICES POLICY 
Statement by Minister for Citizenship and Multicultural Interests 

MR P. PAPALIA (Warnbro — Minister for Citizenship and Multicultural Interests) [2.09 pm]: I am pleased 
to inform the house that the McGowan government has released the updated “Western Australian Language Services 
Policy 2020: Policy Statement and Guidelines” to ensure that language is not a barrier to accessing information 
and services in the WA public sector. The revised policy includes supporting resources, practical advice and case 
studies to make it easier than ever for agencies to implement. 
In Western Australia, we speak around 240 languages and dialects, including approximately 50 Aboriginal and 
Torres Strait Islander languages. Western Australians who may require assistance to communicate effectively include 
people from Aboriginal backgrounds, people from culturally and linguistically diverse backgrounds and people who 
are deaf or hard of hearing. Many Aboriginal people, especially those living in regional and remote Western Australia, 
speak Aboriginal languages or Aboriginal English as their first language, rather than standard Australian English. 
More than 17 per cent of Western Australians speak a language other than English. Of those, more than 14 per cent 
do not speak English well or at all. The proportion of Western Australians who communicate through Auslan, or 
Australian Sign Language, rose to 0.04 per cent in 2016 from 0.03 per cent in 2011. 
In 2020, the COVID-19 pandemic has highlighted the stark reality of why it is important to make information 
accessible, especially when it comes to matters of health and public safety. It is the obligation of all in the public sector 
to understand how to make services accessible to everyone. The Western Australian language services policy 2020 
is a key tool to do this. The Western Australian language services policy 2020 helps to ensure that language and 
literacy are not barriers that prevent Western Australians from accessing services and programs. This will make 
sure that everyone has the opportunity to contribute to this state’s social, cultural and economic prosperity. Policy 
priority 2 in the “Western Australian Multicultural Policy Framework” outlines strategies for implementing culturally 
responsive policies, programs and services. This includes public sector agencies incorporating effective language 
services in their operational models, as outlined in the language services policy 2020. 
I encourage public sector agencies to fully implement the language services policy 2020 and take appropriate steps 
to ensure that their services and communication strategies cater for all sections of the community and that information 
is delivered in community languages and formats that are accessible to all. 

WESTERN ROCK LOBSTER INDUSTRY — CHINA TRADE RESTRICTIONS 
Statement by Minister for Fisheries 

MR P.C. TINLEY (Willagee — Minister for Fisheries) [2.11 pm]: The western rock lobster industry is a highly 
valued part of Western Australia’s economy, generating 3 000 direct and indirect jobs, as well as contributing over 
half a billion dollars of economic activity annually. At the beginning of November, industry intelligence began 
filtering through to my office and the government regarding export issues into China for our local western rock lobster 
industry. Since that time, western rock lobster has been confirmed as one of seven Australian primary products 
that have been impacted by trade restrictions with China. 
On 3 November, I reached out to, and made contact with, the acting Chinese Consul-General in Western Australia, 
Madam Jin Qian, to highlight the importance of our rock lobster industry to Western Australian jobs and our economy, 
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and to seek clarification about the trade restrictions. As the Premier has said on numerous occasions, Western Australia’s 
trading relationship with China represents hundreds of thousands of local jobs. It is incumbent upon the federal 
government to do what it can to improve Canberra’s relationship with WA’s largest trading partner to protect our 
state and country’s economy. The Department of Primary Industries and Regional Development is also in daily 
contact with the federal Department of Agriculture, Water and the Environment to discuss ways to support industry 
and to grow diversified markets. As Minister for Fisheries, I will continue to be in constant communication with 
the Western Rock Lobster Council and key industry participants. My colleague, Hon Alannah MacTiernan, Minister 
for Agriculture and Food, is likewise working closely with other Western Australian industries affected by China 
trade restrictions. 

Over the last two weeks it has become clear that these issues will not be easily resolved. However, the McGowan 
Labor government will continue to put WA first, advocating for Western Australian industry to the commonwealth 
and asking it to act to protect the Western Australian and Australian jobs associated with our largest trading partner. 

QUESTIONS WITHOUT NOTICE 
KWINANA OIL REFINERY — CLOSURE 

868. Mrs L.M. HARVEY to the Premier: 
Can the Premier outline the economic impacts of the closure of BP’s Kwinana oil refinery, including the economic 
and employment consequences for the local producers that truck condensate to the refinery and for businesses that 
rely on the range of outputs from the refinery for their production? 

Mr M. McGOWAN replied: 
As I said last week, we were very disappointed by BP’s decision to close the refinery. The refinery has been there 
since the sod was turned in the early 1950s by Sir Ross McLarty, and, obviously, it has been a staple of the Kwinana 
industrial strip for the last 65 years. The impact is on the people who work there. There are around 400 employees 
and 200 contractors. That has come down significantly in recent years. I remember when I was first elected here that 
2 000 people worked there. Obviously, with technology, and perhaps with demand, the number of people working 
there has declined. 

We have been advised that COVID-19 has had a significant impact because there has been a decline in demand for 
some sorts of fuel that the refinery produces, in particular aviation fuel, and that has hastened the demise of refining 
at the refinery. The most important thing is that the workforce is treated well and that we seek to find alternatives 
for the workers. The Rockingham Jobs and Skills Centre will engage with the people there. We have worked with, 
and spoken to, BP about appropriate redundancy packages for those people who are losing their employment. We 
also want to keep—this is very important—the capacity for the refinery to be a reception point or an import terminal 
for fuel supplies into the state, and we have guaranteed that. 

This is not a decision of the government’s making. As I told members last week, one refinery in Brisbane has closed, 
the refining capacity in Sydney has gone, the Adelaide refinery at Port Stanvac has closed and, from memory, 
one of the Melbourne refineries has gone. This appears to be happening, and I am advised that it is because of the 
extraordinarily large refineries that are now being constructed in the region. The price of fuel produced by those 
refineries is significantly less than the price of fuel produced by the BP refinery. 

Although we are disappointed, we have worked to secure the future of fuel sources into the state and also the future, 
as best we can, of the workforce. There will continue to be somewhere in the vicinity of 100 people employed there. 
In terms of the oil or the condensate that comes out of Western Australia and goes into the refinery, it is less than 
one per cent of what the refinery actually refines, so 99 per cent is imported. 

KWINANA OIL REFINERY — CLOSURE 

869. Mrs L.M. HARVEY to the Premier: 
I have a supplementary question. BP Kwinana has been close to closure twice over the years of its existence, and 
it has been twice saved by Premiers from both sides of politics. Is there more that the Premier could be doing to 
keep this important facility open for fuel security and employment purposes in Western Australia? 

Mr M. McGOWAN replied: 
The advice I have is that the refinery loses somewhere between $100 million and $200 million a year. There is 
a requirement for a $270 million upgrade to equipment at the refinery. That would mean that, on an annual basis, 
the state government would need to subsidise the refinery with somewhere between $100 million and $200 million 
a year, and pump at least $200 million into an upgrade at the refinery. That is not something I would think many 
state governments would be prepared to do because of the extraordinary cost and BP is a multinational that can 
meet these costs itself should it choose to do so. 

We are not happy. I do not think BP, in some ways, has conducted itself particularly well in its dealings with the 
state over recent years. This situation has been exacerbated, as I outlined, by COVID. Basically, most of the airlines 
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have stopped flying over the last year. A lot of the profit generated by the BP refinery has been in aviation fuels, 
which it pumps to the airport. Obviously, it has had a massive decline in that trade over the course of the last year. 
That has had a significant impact on its profitability and made its losses significantly worse than they were before. 
I think that has brought forward what has occurred. It is very sad. Last weekend, I was in a cafe in my electorate 
and I met a refinery worker who was losing his position. I talked to him about the training opportunities that we are 
making available. He was happy with the redundancy arrangements being put in place. It is not satisfactory, but 
the good thing is that we are working with the workforce to protect it as best we can and we are also guaranteeing 
fuel supplies into Western Australia for industries and consumers across the state. 

CORONAVIRUS — INTERSTATE BORDER RESTRICTIONS — HIGH COURT CHALLENGE 

870. Mrs R.M.J. CLARKE to the Premier: 

I refer to the state government’s success in the High Court on Friday in defeating Clive Palmer’s challenge to 
Western Australia’s hard border. Can the Premier outline to the house what this win means for Western Australia 
and this government’s ability to continue to respond to COVID-19 and keep WA safe and strong? 

Mr M. McGOWAN replied: 

I thank the member for the question. Friday was a significant victory for Western Australia and our ability to do 
everything we can to protect the health and welfare of the people of this state. The hard fight was about the protection 
of all Western Australians, and, I might add, the protection of all Australians across the country. Over the last 
eight months, the hard border has kept Western Australia safe and strong. While community transmission occurred 
on the east coast, Western Australia remained COVID free and we have been COVID free now for nearly seven months. 
Mr Palmer’s efforts would have undermined our efforts to protect the people of Western Australia. He wanted to 
bring down our strong border controls because he could not fill out a form. He filled it out in the name of his pilot’s 
wife, and therefore he took us to the High Court. I am pleased he took us to the High Court because it confirmed that 
our arrangements were legally correct and correct in protecting the health of the people of Western Australia. 

Mr Palmer has suffered a comprehensive thumping. The High Court judgement was clear. There are no constitutional 
issues, the High Court said on Friday. That means the legal advice we received, before the hard border was put in 
place, by Mr Joshua Thomson, Mr Nick Egan and the Attorney General was correct, as we were confident it was. 
I note that people out there were supporting Mr Palmer and people across the country were supporting Mr Palmer. 

A government member: Who? 

Mr M. McGOWAN: I will get to them in a moment. 

Our legal advisers did us proud in the High Court over the course of that case. I think it will be a seminal case and 
a very important case for the future of the country, because as pandemics come—there may well be more—our states 
will know that they can take action to protect their citizens. It is an important assertion of state rights that I thought 
some people in politics supported but apparently they do not. I will get to them in a moment as well. 

Several members interjected. 

Mr M. McGOWAN: It is a build-up. I would like to thank those states that supported us. I am very pleased to say 
that all states and territories supported Western Australia, with the exception of New South Wales. 

Several members interjected. 

Mr M. McGOWAN: I would have thought that in light of the mistakes made by the New South Wales government, 
particularly in relation to the Ruby Princess, New South Wales, of all states, might have wanted to be a little bit 
supportive of other states over this period, but it turns out it did not. 

I was very disappointed by the actions of the Liberal Party in supporting Clive Palmer. I was very disappointed 
and I had a lot of pressure by the Liberal Party to take down the border and come up with alternative arrangements 
to the one we had, but we stood firm against that. All the Liberal Party’s efforts to support Mr Palmer came to 
nothing. It was a shameful episode. We saw the Liberal Party and Mr Palmer advertising. We saw Mr Palmer spend 
countless millions of dollars in supporting the Liberal Party in advertisements before various elections—the recent 
Queensland election and the last federal election. However, that does not mean the Liberal Party should support 
Mr Palmer when he wants to damage the health of the people of this country. I thought it was pretty disgraceful that 
the Liberal Party, state and federal, backed Mr Palmer in this matter. We know that the Liberal Party, state and 
federal, backed Mr Palmer because we saw the High Court case and who joined it. We also saw the — 

Several members interjected. 

The SPEAKER: Order! 

Mr M. McGOWAN: We also saw the comments of the Leader of the Opposition in support of Mr Palmer, and 
I quote from 9News of 16 June 2020, “I think the Premier is blocking Clive Palmer and it is political. Why is he 
blocking Clive Palmer?” She said other things similar to that. Although the shadow Treasurer does not like it, it is 
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an important issue that should be on the record and the people of Western Australia should understand exactly what 
has gone on here in what has been the biggest issue of my political lifetime in this state, which spans now 25 years. 
The Liberal Party was on the wrong side of this issue and the wrong side of history. 

Mr D.C. Nalder interjected. 

The SPEAKER: Member for Bateman, I call you to order for the first time. 

Mr M. McGOWAN: I would like to thank those Western Australians who stood beside us in this fight—the vast 
majority of Western Australians who understood the commonsense approach that this government took to protect 
the health and welfare of the people of this state. For the last eight months we have fought tooth and nail to protect 
the health and welfare of the people of Western Australia to ensure that our state’s health and economy is protected 
and we will not stop. 

MENTAL HEALTH — PREVENTIVE SERVICES 

871. Mr Z.R.F. KIRKUP to the Minister for Health: 
(1) Can the minister confirm that out of a budget of $1 billion, only $16 million is allocated to preventive 

mental health services? 

(2) Can the minister also confirm that ultimately this lack of investment in preventive mental health services 
is leading to the record levels of ambulance ramping in our state’s hospitals? 

Mr R.H. COOK replied: 
(1)–(2) I thank the member for the question and thank him for drawing the Parliament’s attention to the biggest 

investment in mental health services in this state’s history. It is an important $1 billion each year that this 
government will commit to mental health services to make sure we can protect the most vulnerable in our 
community. A rally was just held outside Parliament House, put on by our friends of the Western Australian 
Association for Mental Health, who talked about the importance of the need to make sure we invest in 
preventive mental health services and make sure we have a good balance between community-based support 
services and hospital services. I want to acknowledge those members of Parliament who were there today—
those on my side of the chamber and the Nationals who turned up at that rally. I did not see the member 
for Dawesville there! In fact, I do not think I saw any members opposite there. On this day, when the 
community mental health sector was out there with their strong statement around making sure we have 
a commitment to mental health services, and making sure we support those who are suffering from mental 
illness, their families and friends, they were abandoned by those on the other side. It is not surprising that 
we see the contempt within the community for those on the other side and their complete disdain for those 
most vulnerable in our community. 

It is true that we do not spend enough on preventive mental health services, and it is true that we do not 
spend enough on preventive health services. That is why one of the fundamental commitments of the 
sustainable health review is that we need to spend five per cent of both the health and mental health budgets 
on preventive measures by 2029. It is a program that we are committed to and that we will get on with. 
We will do it because we care. Members opposite’s lack of attendance at the rally today tells everyone in 
the community that they do not. 

MENTAL HEALTH — PREVENTIVE SERVICES 

872. Mr Z.R.F. KIRKUP to the Minister for Health: 
While we are talking about attendances at events like that, I note that no government members were at Ugle family’s 
vigil. When will the minister commit himself to — 

Point of Order 

Mr D.A. TEMPLEMAN: Is this a supplementary question? 

The SPEAKER: Is it? 

Mr Z.R.F. KIRKUP: It will be, Mr Speaker, thank you. 

The SPEAKER: Can you start again and make sure it is. 

Mr Z.R.F. KIRKUP: Of course, Mr Speaker. 

Questions without Notice Resumed 

Mr Z.R.F. KIRKUP: I have a supplementary question. Instead of talking about it, when will the minister commit this 
government to commit real funds to ensure there is an increase in preventive mental health services in Western Australia? 

Mr R.H. COOK replied: 
We are increasing it, and I have just answered that question. 
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METRONET PROJECTS — JOBS 
873. MR S.J. PRICE to the Minister for Transport: 
I refer to the work underway by the McGowan Labor government to support local jobs and drive more economic activity 
through the delivery of Metronet. Can the minister outline to the house how WA’s success in responding to COVID-19 
has allowed work to continue on the Forrestfield–Airport Link project, and can the minister update the house on how 
this and other major Metronet projects are continuing to support local jobs during WA’s economic recovery? 
Ms R. SAFFIOTI replied: 
I thank the member for Forrestfield for that question. Of course, today I was out at Airport Central station with the 
Premier, the member for Forrestfield and the member for Belmont. Work on the $1.8 billion Forrestfield–Airport Link 
is very much steaming ahead, with almost four kilometres of track having been laid. The main atrium at Airport Central 
is taking shape. What is so pleasing about this is that when we go up to the workers and ask, “How are things going?”, 
they say, “There’s so much work on!” They thank the government for all the commitments it has made to provide 
record infrastructure, whether it is road, rail or cycling investment or port upgrades. The station itself is magnificent. 
I thank all the team who are out there building it. Of course, since tunnelling was completed in April, we have gone 
through to lay the track. As I said, four kilometres of track has been laid. There are 100 workers laying the track 
and 600 workers currently on that project. Work is well underway on that project and, of course, work is underway 
on so many projects around the state. Projects like the Byford rail extension are being brought forward to make sure 
we continue to deliver our commitments and we continue to deliver jobs. Of course, there are those on the other 
side who have never supported Metronet and in particular do not support projects like the Byford rail extension 
and the Morley–Ellenbrook extension. While we are talking about Darling Range, I was out in Darling Range over 
the past week picking the cherries in my mum’s orchard when there was a phone call on one of the family’s phones. 
It was interesting. It was a poll, members. 

Point of Order 
Mr Z.R.F. KIRKUP: Point of order. 
The SPEAKER: Members, please! Yes. 
Mr Z.R.F. KIRKUP: I understand that there was a question asked of the minister in relation to transport projects. 
I do not believe any poll was mentioned. I am seeking a point of order as to the relevance of the minister’s response 
to this question. 
Several members interjected. 
The SPEAKER: Members, excuse me! Have you made a decision? He was having a go. It is not a point of order. 

Questions without Notice Resumed 
Ms R. SAFFIOTI: Just to confirm, the question asked about other Metronet projects, and that includes Byford. 
The Byford rail extension was mentioned in the poll. One of the polling questions, which was quite surprising, 
asked about the leaders of the parties. It was whether, generally speaking, the person being polled was satisfied or 
dissatisfied with the performance of Liza Harvey as Western Australia’s opposition leader. Then it kept going. Still 
thinking about the opposition leader, Liza Harvey, the question was whether — 

Point of Order 
Mr Z.R.F. KIRKUP: Mr Speaker, I appreciate your previous ruling, but given that the minister is continuing her 
contribution with an answer that does not seem relevant to the question asked of her, I ask you to draw the minister’s 
attention to the relevancy of the question that was asked. 
Several members interjected. 
The SPEAKER: Members to my right! No, but I am sure the minister will get back to the question. 

Questions without Notice Resumed 
Ms R. SAFFIOTI: Sure. The next question asked whether someone else within the Liberal Party would do a better 
job as the WA opposition leader. The good thing about this is that it is such a leading question. The poll asked 
the person to press 1 for, yes, someone else will do a better job than Liza Harvey. If the person running the poll 
did not want the answer to be “yes”, they would have probably put it as four or five in the list of answers, but it 
was “press 1”! 
The SPEAKER: Minister, that is enough. 
Ms R. SAFFIOTI: I do not know what is happening in Darling Range, but I note that the member for Darling Range 
said this morning that Ms Harvey has her support at the moment, but if the polling suggests that a change of leader would 
help the party, that is something they would need to discuss. Members, with friends like that, who needs enemies? 
Several members interjected. 
The SPEAKER: Member for Perth, I call you to order for the first time. Members! 
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STEP-UP, STEP-DOWN MENTAL HEALTH FACILITY — GREAT SOUTHERN 
874. Ms M.J. DAVIES to the Minister for Mental Health: 
I refer to the “Western Australian Mental Health, Alcohol and Other Drug Services Plan 2015–2025”, which 
highlights that the great southern region requires at least 16 rehabilitation beds by 2025. Has this government 
commenced the identification of a site and/or planning for a residential drug and alcohol rehabilitation facility in 
Albany or the great southern; and, if not, why not? 
Mr R.H. COOK replied: 
I can confirm for the member that we have had discussions with organisations about such a service. From that 
perspective, I cannot tell the member where those conversations are up to, but I can certainly confirm that that sort of 
service is on our radar. They are important services, because we know that we need to make sure that we can provide 
mental health services for people in the regions in which they live. That is the reason we opened the six-bed step-up, 
step-down facility in Albany in 2018. I have since had the pleasure of opening the 10-bed Bunbury step-up, 
step-down facility with the member for Bunbury, and soon we will be opening a 10-bed facility in Kalgoorlie and 
a six-bed step-up, step-down facility in Geraldton. Both are coming on at great speed. But we do not stop there. After 
that, we will be opening up a step-up, step-down facility in Karratha and one in Broome. These are part of an extensive 
program of making sure we have good subacute mental health services in the communities in which people live, 
right throughout the state. In addition to that, on behalf of the member for Geraldton, I would like to thank the 
McGowan government for its commitment to the redevelopment of the Geraldton Health Campus and the creation 
of mental health services in Geraldton. These are not only acute services, but also, as I said, subacute services in those 
step-up, step-down facilities. I commend the member for the question. It is important that we have mental health 
services in all our regions, including the great southern, and I am very proud to say that the McGowan government 
is right on top of that particular goal. 

STEP-UP, STEP-DOWN MENTAL HEALTH FACILITY — GREAT SOUTHERN 
875. Ms M.J. DAVIES to the Minister for Mental Health: 
I have a supplementary question. The great southern region is the only region without a facility. Will the minister 
make this a priority and bring forward the delivery of a rehabilitation facility for Albany and the great southern, 
which that community desperately wants and needs? 
Mr R.H. COOK replied: 
All the plans in the “Western Australian Mental Health, Alcohol and Other Drug Services Plan 2015–2025” are 
a priority. That is why we are methodically working through all the priorities associated with that plan to make sure 
we understand the gaps and ensure that we can meet the demand caused by those gaps and rebalance the system 
to make sure that we have the right balance between community services and hospital services. We will continue with 
our record investment to make that happen for the people of Western Australia. 

HOMELESSNESS 
876. Mr C.J. TALLENTIRE to the Minister for Community Services: 
I refer to the McGowan Labor government’s unprecedented investment in addressing homelessness, particularly 
as Western Australia recovers from the economic impacts of COVID-19. Can the minister outline to the house the 
McGowan Labor government’s response in helping those experiencing homelessness to transition into long-term 
and secure accommodation, and can the minister advise the house how this response compares with the response 
in the rest of the country? 
Ms S.F. McGURK replied: 
I can do that. I can address those issues, and I thank the member very much for the question. I know that people 
across Western Australia, and particularly in regional centres—wherever they see people sleeping rough—are 
concerned about homelessness, but I want them to understand that we take this issue seriously. We are investing 
in an evidence-based response to make sure that we are not only dealing with this emergency crisis situation, but 
also investing in long-term outcomes for those very vulnerable people. The Housing First Homelessness Initiative 
now has a coordinating organisation in Ruah Community Services, and Ruah is offering training and engaging 
with communities about their responses to rough sleeping. It is running its connections days. I was in Geraldton 
recently and I know that that has occurred there, and that Bunbury has its connections day coming up. Lotterywest 
has allocated $18 million to homelessness services from its COVID-19 relief fund to provide immediate responses, 
and the state government has provided $8.2 million in recovery funding for a range of different services, including 
the mental health and clinical outreach team advocated by the Minister for Mental Health, Foyer Oxford, and 
Tom Fisher House and Passages, which are run by the St Vincent de Paul Society. Of course, the housing minister 
is progressing over $900 million in housing developments and works, a huge investment, and that will support people 
sleeping rough. Most importantly, we are rolling out new initiatives that, as I said, global evidence tells us works—
not simply bandaid responses that plunge vulnerable people into a cycle of temporary arrangements. We are 
providing permanent homes and the wraparound supports to help people stay in those homes. 
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But, Mr Speaker, do not just take my word for it. The Australian Housing and Urban Research Institute last week 
released a peer-reviewed research paper analysing what governments in Australia had done to respond to housing 
and homelessness during COVID-19. That report states very clearly through a very helpful table that WA implemented 
17 housing and homelessness responses during COVID-19, which was more than any other state government 
in Australia or the federal government. The table also identified that WA invested over $662 million in those 
17 initiatives, which is more than New South Wales, a state with three times our population, and only the Victorian 
and federal governments outspent WA. 
There is clear evidence that we are committing not only good policy grunt to this significant problem, but that we are 
funding it as well—putting the resources behind that. There is work to be done. We are partnering in a meaningful 
way with the community sector, which is now on the ground working with those most vulnerable Western Australians 
on an evidence-based response that will deliver real outcomes to them. 

ALBANY HARBOURMASTER — REMUNERATION PACKAGE 
877. Ms L. METTAM to the Premier: 
(1) How can the Albany harbourmaster have a base salary of $268 000 and take home a package close to 

$1 million? 
(2) Can the Premier confirm whether this package is consistent with his wages policy? 
Mr M. McGOWAN replied: 
(1)–(2) I read about this in the newspaper, and I saw the explanation of the Minister for Ports, Alannah MacTiernan, 

which is that the amalgamation of ports to form the Southern Ports Authority resulted in some staff being 
removed from Albany, and therefore one person had to do multiple roles. That required much, much more 
responsibility and much longer working hours. That was a decision made under the last government, and 
there has not been any change since then. 

ALBANY HARBOURMASTER — REMUNERATION PACKAGE 
878. Ms L. METTAM to the Premier: 
I have a supplementary question. Given that the Albany harbourmaster took home almost four times his base salary, 
did he work a dangerous number of hours, was overtime paid at double or triple time or was it a combination of both? 
Mr M. McGOWAN replied: 
There are 140 000 people who work for the state government. I do not have the detail of what happens with every 
single person, but, as I said before, I do know that two pilots were working there and one person left as part of the 
southern ports amalgamation put in place by the last government. From memory, Troy Buswell started this process 
originally—the member for Vasse’s predecessor. Then, one person was required to fulfil this role, which was 
a decision of the last government. Therefore, this individual, whoever he is, has been paid at whatever rates were 
negotiated under that arrangement. Just so the member understands the government’s wages policy, it is a $1 000 pay 
increase per annum. As far as I am aware, that has not been impinged upon under this policy. If the opposition has 
concerns about this, maybe it ought to talk to Troy Buswell, who is the one who did it.  

ABORIGINAL BUSINESSES — PROCUREMENT 
879. Dr A.D. BUTI to the Minister for Finance: 
I refer to the McGowan Labor government’s commitment to supporting Western Australian businesses as the 
economy recovers from the impacts of COVID-19. 
(1) Can the minister update the house on how the government’s Aboriginal procurement policy is helping 

support Aboriginal businesses across the state? 
(2) Can the minister outline to the house how this policy is delivering great economic benefits to not only 

Aboriginal businesses, but also the broader Aboriginal community? 
Mr B.S. WYATT replied: 
(1)–(2) I thank the member for Armadale for that very good question in NAIDOC Week. Over the years, there have 

been a range of attempts by governments to have a policy that prioritised contracts to Aboriginal-owned 
businesses, and for various reasons they have not been successful. This policy that we took to the 2017 
election is now very much delivering exactly what we want it to do, and that is to deliver a continuous 
supply of contracts for work to Aboriginal-owned businesses. We know that an Aboriginal-owned business 
is much more likely to employ and keep an Aboriginal person than any other. As we know, member for 
Armadale, there was a graduated increase in the percentage of total contracts to go to Aboriginal-owned 
businesses, and for 2019–20, the target was two per cent of contracts. I am pleased to say that in 2019–20, 
we came in at 5.5 per cent. That works out to be an additional 234 contracts being awarded to 106 Aboriginal 
businesses and a further $172 million in value going into those businesses. I am very pleased to see the 
diversity of those businesses, ranging from construction and maintenance, residential and non-residential 
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construction servicing, cleaning, management advisory services, human resources services and education 
services across the full spectrum of areas in which the government provides services. Importantly, regional 
Aboriginal businesses represented about 60 per cent of those 234 contracts, valued at around $69 million in 
the regions. Since the introduction of the policy in 2018, the government has awarded a total of 413 contracts 
to Aboriginal businesses at a value of nearly $350 million. This policy has been incredibly successful. 
The 2020–21 target is of course three per cent, so we go up another per cent. Although that 5.5 per cent 
suggests that the government as an entire body is doing very well, there are government agencies that need 
to do better. Government trading enterprises have done very well and have been very creative in how they 
have gone about engaging Aboriginal businesses, but I think the key to that success is the transparency of 
the report back on regions and agencies that are doing well and those that perhaps need a bit more support 
to ensure we can continue to be successful. As I said, consecutive governments have not quite nailed a policy 
that has delivered a ready and reliable supply of contracts to Aboriginal businesses, but now this is working 
very, very well. As a result, we are seeing Aboriginal businesses employing more people and growing, 
which is exactly the intent of this policy. 

KWINANA OIL REFINERY — CLOSURE — OPAL FUEL 
880. Ms M.J. DAVIES to the Premier: 
I refer to BP’s announcement that it will close its Kwinana refinery. Where will de-aromatic Opal fuel, which is 
produced solely at Kwinana refinery and distributed to at least four Australian jurisdictions to reduce the incidence 
of petrol sniffing, now be produced? 
Several members interjected. 
The SPEAKER: I am glad that the Nationals WA are happy with their question, but if the Premier can answer! 
Mr M. McGOWAN replied: 
I do not have advice on that. When I get some advice, I will get back to the member. 

KWINANA OIL REFINERY — CLOSURE — OPAL FUEL 
881. Ms M.J. DAVIES to the Premier: 
I have a supplementary question. I just note that Opal fuel is proven to reduce the incidence of petrol sniffing by 
up to 94 per cent in affected communities, so we would like to know what this government is doing to make sure 
this harm-minimising product remains available, particularly in regional communities. 
Mr M. McGOWAN replied: 
I understand the importance of the issue, and I will seek to get back to the member as soon as I can. 

SOCIAL HOUSING ECONOMIC RECOVERY PACKAGE 
882. Ms M.M. QUIRK to the Minister for Housing: 
I refer to the McGowan Labor government’s investment in driving activity in WA’s housing construction industry 
as the state recovers from the impacts of COVID-19. 
(1) Can the minister update the house on how this government’s $319 million social housing economic recovery 

package is helping to fast-track the construction of new social and affordable housing? 
(2) Can the minister outline to the house how this investment is supporting local jobs and local businesses, 

and ensuring our economy remains strong?  
Mr P.C. TINLEY replied: 
I thank the member for the question. 
(1)–(2) COVID-19 created a range of challenges across the community and across the economy, particularly in 

Western Australia. Like every other jurisdiction, we have had to respond to it. The strong stance on the 
protection of the health of Western Australians has been a hallmark of this government, with the hard border 
being a key feature of that. That created the circumstances by which we could attend to the challenges in 
our economy. In the first three years, the McGowan government used fiscal discipline to create the ability 
in the books to deliver a $5.5 billion economic recovery package. Inside that, $319 million was allocated to 
the delivery of social housing, with 250 new builds and, more importantly, 1 500 refurbishments of houses, 
many of which would have been disposed of—either demolished and the land retained or land banked or 
disposed of to the market. I am very proud of that particular program, which will put 20-plus extra years 
on some of these houses. 
A quirk, if you like, of the adverse outcome of COVID-19 was that the financial markets contracted. There 
were credit challenges everywhere. After listening to the industry, what we had, as we always do, were 
apartment buildings that were very close to being completed. They had financial commitments, presales 
and development application approvals—they were ready to go. The goalposts moved for some of those 
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projects. They were within weeks of starting and it was a devastating blow to those projects. I am very proud 
to say that we put in place an arrangement that allowed us to go through a procurement process within 
government and within the Department of Communities and the housing division to assess 16 applicants, 
which we called for, that sought government assistance to support their projects to get them over the line. 
Of those 16, we ended up with four. The four projects represented some $96 million worth of economic 
activity and 500 jobs. We were very clear that we wanted to focus on that. With a $13.8 million spend, 
we picked up 32 of those apartments across four projects, and now, as we stand here today, those projects 
are underway. That means jobs for Western Australians in the construction industry and families that will 
have certainty about their future. That is something that the McGowan government is particularly proud 
of and I look forward to seeing those projects come out of the ground as we go forward. 

SYNERGY — CEO — REMUNERATION PACKAGE 

883. Mr D.C. NALDER to the Minister for Public Sector Management: 
Given the retirement of Christine Holgate from Australia Post following the scandal over extravagant executive 
incentives, can the minister explain why the CEO of Synergy received a $49 000 increase in his remuneration 
package last financial year, especially given the business lost close to $700 million in the last two years? 

Mr M. McGOWAN replied: 
The Minister for Energy is sitting behind me, whom the member could ask that question of. I am advised by the 
minister that there was an issue around the timing of annual leave that resulted in that payment. 

Ms R. Saffioti interjected. 

Mr M. McGOWAN: As another minister has just pointed out, he is an employee of a government trading enterprise. 
Public sector management is for the general government sector. In any event, the member could ask the question 
of that minister. I do find it odd that the member would seek to extrapolate from some of the actions nationally at 
Australia Post with Cartier watches to apply to Synergy and some of the arrangements there that would be based 
on contracts that were no doubt signed when he was in office. 

SYNERGY — CEO — REMUNERATION PACKAGE 

884. Mr D.C. NALDER to the Minister for Public Sector Management: 
I have a supplementary question. Can the minister explain how the CEO — 

Mr D.J. Kelly interjected. 

The SPEAKER: Minister for Water, I call you to order for the first time. 

Mr D.C. NALDER: Can the minister explain how the CEO of Synergy received a substantial pay rise when he 
put in place a pay freeze for senior public servants? 

Mr M. McGOWAN replied: 
The Minister for Energy advises me that the CEO received a $1 000 pay increase. The member can wave around 
old newspaper clippings — 

Mr D.C. Nalder: It’s your quote. 

Mr M. McGOWAN: I am just saying that the member comes in here and asks me questions — 

Mr D.C. Nalder interjected. 

The SPEAKER: Member for Bateman, I call you to order for the second time. 

Mr M. McGOWAN: The member comes in here and asks me questions about issues that are weeks if not months 
old, and he does it regularly. Lucky I have a good memory! 

The minister has advised me that there was an issue around the timing of the CEO’s annual leave. I think it was 
explained at the time that that was the issue. I am also advised that he had a $1 000 pay increase for that year. That is 
the situation. The minister also reminds me that when the member was in government, the chairperson of Synergy 
got $610 000. Remember that little affair—it was the chair, not the CEO. An amount of $610 000 for a chair is the 
sort of thing we would talk about for major multinationals, let alone Synergy and let alone in Western Australia. 

I think the answer to this is very clear. It was an annual leave issue and he received a $1 000 pay increase. But the 
fact that the member scrapes around the bottom of the pot, searching for something to raise, shows the state that 
the Liberal Party is in today. 

The SPEAKER: That is the end of question time. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 



 [ASSEMBLY — Tuesday, 10 November 2020] 7645 

 

BUSINESS OF THE HOUSE — VALEDICTORY SPEECHES 
Standing Orders Suspension — Notice of Motion 

MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [2.56 pm]: I give notice that at the next sitting 
of the house, I will move — 

That so much of the standing orders be suspended as is necessary to enable — 
(a) on Tuesday, 17 November 2020 the members for Cockburn, Riverton and Collie–Preston to 

make valedictory speeches of not more than 30 minutes from 4.30 pm; and 
Several members interjected. 
The SPEAKER: Wait—the best part is to come! 
Mr D.A. TEMPLEMAN: It continues — 

(b) on Wednesday, 18 November 2020 — 
(i) private members’ business to take precedence between 4.00 pm and 5.30 pm; and 
(ii) the members for South Perth and Kimberley and the Speaker to make valedictory speeches 

of not more than 30 minutes from 5.30 pm. 
Mr M.P. Murray: You get an hour and a half when you’re dead and half an hour when you’re alive! 
A member: We can arrange that! 
The SPEAKER: Yes; I was just going to say, member, we can arrange that if you like! 

McGOWAN GOVERNMENT — ROYALTIES FOR REGIONS 
Notice of Motion 

Ms M.J. Davies (Leader of the Nationals WA) gave notice that at the next sitting of the house she would move — 
That this house condemns the McGowan government for its mismanagement of royalties for regions over 
the past four years, which has led to a fundamental loss of confidence in the program by regional communities. 

KWINANA OIL REFINERY — CLOSURE 
Matter of Public Interest 

THE SPEAKER (Mr P.B. Watson) informed the Assembly that he was in receipt within the prescribed time of 
a letter from the Leader of the Opposition seeking to debate a matter of public interest. 
[In compliance with standing orders, at least five members rose in their places.] 
MRS L.M. HARVEY (Scarborough — Leader of the Opposition) [2.59 pm]: I move — 

That this house condemns the McGowan Labor government for failing to secure the ongoing operation 
of the Kwinana oil refinery, thereby undermining jobs and Western Australia’s fuel security. 

We have raised this issue in this house a number of times. We have raised this matter of public interest today because 
we are very concerned that the government is trying to downplay the strategic significance of this refinery closure. 
The Kwinana oil refinery is the nation’s largest oil refinery. It was constructed in 1955. Successive governments 
have been able to keep the refinery open and operating for the last 65 years—that is, until this government. We 
know that fuel security is critical to our economy. The actions of this government are putting the economy at risk. 
We found out through questions last week that the Premier has not even spoken to the Prime Minister about the 
closure of this strategic piece of infrastructure that we also know is the only place in Australia that produces Opal 
fuel, as the Nationals WA have raised today. Members would be aware that Opal fuel is a significant opportunity 
for our regional and remote communities. Members may or may not be aware that a 2010 Senate report into the 
effectiveness of Opal fuel, which looked at 106 remote Indigenous communities, found that in those communities 
where Opal fuel is available, there was a 70 per cent drop in petrol sniffing—a 70 per cent drop. We know that the 
savings in social and health costs as a result of the reduction in petrol sniffing are significant. Way back in 2006, 
before I even came to this place, I remember reading that the savings to the health and social budgets ran into 
multimillions of dollars as a result of Opal fuel being available to our communities. It beggars belief that when the 
Nationals asked the Premier today about the availability of Opal fuel post the closure of this refinery, the Premier 
had no idea that it was even produced at the refinery, let alone was making any arrangements to look after those 
vulnerable people in our remote communities who need Opal fuel to prevent the health and social impacts of petrol 
sniffing. I am astonished that the Premier has not been briefed effectively and appropriately about the impacts the 
closure of this refinery could have on the most vulnerable people in Western Australia. 
Strategically, Australia has only three other oil refineries, and they are all on the other side of the country. Members 
who have travelled across the Nullarbor will know the tyranny of distance when traversing our great country. 
Western Australia is isolated. We are located a long way away from the other oil refineries. The closure of this oil 
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refinery and the loss of the specialist fuels and materials that it produces will have a flow-on effect on many other 
businesses in the Western Australian community. The refinery produces lube oils, diesel, sulphur, kerosene, waxes, 
hydrogen and, of course, Opal fuel. 
We know that the impact of this closure at this point in time will be on around 600 direct employees. Those employees 
have not been given an opportunity for retraining or a lot of time to absorb the announcement. Although the 
government is working with BP to retrain those workers, we want to know what steps the government took to try 
to keep BP operating and working here. We know that during this COVID crisis, many governments have worked 
extremely hard to ensure that businesses and jobs are not lost, but that jobs are created and companies supported 
to keep people employed, because we know how important that is for the future. 
I looked at what other Premiers have done to keep strategic assets in place. In 2001, when Geoff Gallop had only just 
been elected, he took steps to keep it in place. At the time, the issue was that the government of the day was going 
to introduce competition into the retail fuel sector that would allow Western Australian retail fuel outlets to get 
50 per cent of their fuel supply from other petrol retailers, to allow them an opportunity to source competitive pricing 
in the wholesale fuel market. Obviously, BP had a retail market with all its petrol stations and franchisees. BP’s 
response to that at the time was to threaten to close the refinery. When BP was threatening that, Hon Geoff Gallop 
went into bat. I will quote Geoff Gallop from an article of February 2001 in The West Australian titled “Gallop must 
stand firm on fuel”. It states — 

Geoff Gallop will face a stern early test as WA’s new political leader in dealing with the threat of oil 
giant BP to pull out of the State. 
… 
BP has said that it might shut its Kwinana refinery and WA retail outlets if Labor introduced its 50/50 fuel 
supply rule, which would allow petrol retailers to buy up to half their wholesale fuel from different suppliers. 

Labor Premier Gallop stood up to BP. Richard Court, a Liberal Premier, also stood up to BP when it threatened to 
close the refinery in the past. Under the former government, the member for Nedlands, who sits beside me, amended 
the state agreement to underpin the life extension of the refinery to 2050, yet when push comes to shove and the crisis 
of the closure of this refinery is imminent, we found from the Premier’s first response that clearly he had not been 
briefed appropriately on something as significant as the closure of our only oil refinery and the loss of 600 jobs. 
We do not know what will be the flow-on effect of the closure of this refinery on others. I mentioned earlier some of 
the fuels and products that the refinery produces. Those products, including lube oils, diesel, sulphur, kerosene, waxes, 
hydrogen and Opal fuel, are used by other companies like BOC Gas, Summit Fertilizers, CSBP, Kleenheat and 
CBH Group, and the list goes on. What are the ramifications for those other big industries that employ a significant 
number of people in our industrial areas in Western Australia? What will be the impact on those businesses as a result 
of the closure of the Kwinana oil refinery? We do not know because the Premier has not informed us. 
The impact around the state on the state’s diesel supplies cannot be underestimated. Everyone knows that diesel is an 
incredibly important fuel for the mining and agriculture sectors. It is expensive to cart, which is why there is a strategic 
advantage to produce it at BP’s Kwinana refinery, and that is the reason that the refinery has been there for 65 years. We 
need to know from the Premier what the plan is to protect Western Australian jobs. What impact will this have on other 
businesses that rely on the refinery for their raw products or for other supplementary products that they need for the 
production of their own goods? What is the Premier doing to diversify the local economy? What are we doing for our 
fuel security? Has that phone call been made to the Prime Minister to secure Western Australia’s fuel supply—fuel for 
our agricultural sector? What if we have to import this fuel from other places when we have COVID-19 rocketing around 
the globe and interruptions to supply chains? We all know of the interruptions to supply chains because we have all been 
talking to industry. Those interruptions are having a significant impact on the turnover and profitability of many of our 
industry sectors. This is the Premier’s opportunity to inform the house about the conversation that he should have had 
by now with the Prime Minister about Western Australia’s fuel security. How many days of fuel security do we have? 
What will be the economic impact on those businesses that rely on BP for their supply? What will be the impact on jobs 
and the economy should those businesses need to source their supply from elsewhere at a greater cost? What will be the 
impact on our Indigenous communities, and how can we be sure that they will continue to have a supply of Opal fuel to 
protect the most vulnerable people in our community? These are only a few of the many questions the opposition will 
be putting to the government today. We expect that the government will have a response for us. This is an important 
issue in this state. Unemployment is on the rise and is predicted to rise even further when JobKeeper comes off in March. 
March is looming. The 600 jobs that will be lost at this refinery will add to that crisis in employment in this state. Another 
problem is the flow-on effect on businesses that rely on the BP refinery as a source supplier for their activities. 
We expect these answers. This has been on the cards for several weeks. By now, the Premier and his ministers should 
be able to respond to the house and answer these questions to inform the community and this Parliament of their 
actions to try to prevent the closure of this important strategic asset. 
DR D.J. HONEY (Cottesloe) [3.10 pm]: I rise to strongly support this motion. The closure of the BP Australia 
Kwinana refinery will be a major blow to fuel security in Western Australia, and, in fact, Australia. This refinery is 
the largest in Australia. What is even more important at the local level for the members for Kwinana and Rockingham 
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is the impact of this closure on employment in their area. The employment at this refinery is of high quality. Some of 
the operators at the refinery are paid substantially more than members of Parliament—to the tune of upwards of 
a quarter of a million dollars. These are high-quality jobs. The member for Forrestfield is in the chamber. He was a senior 
figure in the Australian Workers’ Union. This will be a major blow for the AWU. I am sure that the Minister for Water, 
who led the former Federated Miscellaneous Workers’ Union, is happy about it, because his numbers will go up. 
Several members interjected. 
Dr D.J. HONEY: I want to talk about the impact on jobs. These are highly skilled, high-quality jobs. 
Mr M.P. Murray: You’re playing grubby politics! 
The SPEAKER: Minister for Sport and Recreation! You might not agree with the member, but do not use language 
like that. I call you to order for the first time. 
Dr D.J. HONEY: Thank you, Mr Speaker. 
The latest figure from BP is that there are 680 employees at the refinery. As I said, these are high-quality jobs. The 
typical multiplier for these primary jobs is extremely high—for every job that will be lost in this business, four to 
five other jobs will be lost. The fact is that 80 per cent of those jobs are in the Kwinana–Rockingham area. I have 
done the simple arithmetic. The workforce in the Kwinana–Rockingham area is just shy of 100 000 people. If 
80 per cent of the jobs that will be lost are from that area, the unemployment rate will increase by 2.6 per cent. 
This is an area that struggles. In the March quarter, the unemployment rate in the City of Kwinana was 11.8 per cent, 
and in the City of Rockingham, in the Premier’s electorate, the unemployment rate was nine per cent. Those figures 
will be higher now because of COVID. That is potentially a 2.5 per cent increase—I believe this is reasonably 
accurate—in unemployment because of the shutdown of that refinery. 
I have heard comments in this place that this is an old refinery. I was president of the Kwinana Industries Council 
for six years before I came into this place. Although that refinery is now 65 years old, it is a high-quality and highly 
versatile refinery. In 1991, the refinery was upgraded to take multiple fuel sources. Importantly, that also enables it 
to take high sulphur oils to safely produce low sulphur fuels. That gave it access to cheap oil. It also treats condensate 
from the North West Shelf and other sources. The refinery produces a large range of products and 146 000 barrels 
of fuel a day. It also produces BP Ultimate unleaded petrol. The refinery provides petrol to not only greater 
Western Australia, but also South Australia, Tasmania and New Zealand. 
The refinery also produces aviation fuel. We have heard that the profit of the refinery has suffered a temporary 
impact due to the reduced demand for aviation fuel. We know that will wind back up again. Until this point, this 
refinery has been very profitable. It is a very flexible and state-of-the-art refinery. This refinery has a major overhaul 
every four years. In 2017, the refinery was overhauled at a cost of $80 million to upgrade and make the facility 
safer. The reason BP Australia is looking to close the refinery in 2021 is that that is when the next overhaul is due. 
Could this government do anything to assist the company with that overhaul? We are not talking about year-on-year 
subsidies for this plant, Premier. Is there any potential for the government to facilitate that overhaul in some way? 
The company uses 1 800 people for the two-month closure for the overhaul. That will have an enormous impact. 
I have a diagram that lists the synergies in the Kwinana–Rockingham industrial strip. I am happy to table this if you 
wish, Mr Speaker. This refinery is key to all the businesses on this diagram. They all depend upon each other. The 
refinery provides the hydrogen that is used by Nickel West to produce the nickel briquettes that it sells. The refinery 
provides hydrogen for BOC, which supplies hydrogen around Western Australia and other areas. The refinery 
provides sulphur for CSBP, which turns it into superphosphate. This refinery is key. I appreciate that members cannot 
see the details on this diagram, but it shows the enormous synergies between this refinery and other industries on 
the Kwinana industrial strip. There is no doubt whatsoever that the closure of this refinery will have a negative 
impact on other businesses on that strip. 
The Premier said that this product is only a small amount. The reality is that this refinery can take a wide range of 
feedstock. It can take condensate. Members will have seen the article in The West Australian about Triangle Energy, 
which provides oil to the refinery. I understand that Triangle Energy has only a small oil well. However, that is the 
type of feedstock that can come into this refinery. In fact, this refinery could be ramped up and readily adjusted to 
take fuel and feedstock from a variety of sources. The Minister for Mines and Petroleum would know, but it may 
surprise members to know, that Western Australia accounts for 70 per cent of Australia’s oil and condensate exports. 
That high volume of oil and condensate products coming from Western Australia could be directed to this refinery. 
Mr W.J. Johnston: How would that be done? 
Dr D.J. HONEY: Easily—in trucks. 
This refinery is key to the fuel security of this state. We have seen the disruption of international supply chains 
due to COVID-19. That was an enormous threat. I have heard figures about how WA has two months’ worth of 
fuel supply. A couple of years ago, I spoke to the manager of the BP refinery about fuel supply, and he said that 
that figure is grossly inflated. In fact, Western Australia is likely to have less than one month’s fuel supply. That 
can worry us generally. The simple fact is that this refinery provides us with the opportunity for some independence 
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in the event of a crisis. Imagine that COVID were to get into Singapore and it had to shut its refineries. Where 
would our fuel come from? We could be talking about not just six weeks, but eight weeks or even longer, for fuel 
to come from Singapore into the Australian economy. That should be a major worry for us. If Western Australia 
does not have fuel, people will not be fed. We all know that Australia runs on trucks. The reality is that fuel supply 
is crucial. If, God forbid, we had an international conflict that affected the supply of vessels to this state, someone 
would only have to park a submarine off the coast of Western Australia and they could stop Western Australia, 
without firing a bullet. Western Australia would not have the fuel to run the businesses in this state. Therefore, this is 
a critical issue. This is an issue that the government should have done something about and can do something about. 
It is not good enough for the government to sit back and just allow BP to say the refinery is uneconomic and it will 
close it down. The simple reality is that until COVID struck, this refinery was profitable. It provided crucial fuel into 
this state—I will not go into the Opal fuel issue, but it provided low emission diesel and low sulphur fuels that are 
critical for the safety of our workers in the mining industry. 
We are told that the Premier has known about this since June. What has the Premier done? I can tell the member 
for Forrestfield that I heard the AWU called for the federal government to do something. Why is the AWU not calling 
on the Premier and the member for Kwinana to do something about this issue? This is not a trivial matter. I am not 
pretending that this is a simple matter that the government can fix with the stroke of a pen. This refinery is critical to 
Western Australia, and it is incumbent on the state government to make sure that this refinery continues to operate. 
DR M.D. NAHAN (Riverton) [3.19 pm]: I would like to make some comments about this motion. The BP Kwinana 
refinery is one of the largest, most important and crucial facilities in this state, and has been for 65 years. It is 
a central piece—in fact, the foundation—of the ecosystem of Kwinana, which is our largest industrial centre. If 
this refinery is pulled out, it will have serious ramifications for the whole Kwinana strip, as the member for Cottesloe 
highlighted. It is of vital strategic value. It is vital for energy security. We, and, indeed, the world, have learnt some 
things because of COVID-19 and the growth of China’s dominance. The first is that Western Australia is exposed 
to dangerously weak supply chains, particularly from Asia and other places. The second is that we have allowed our 
manufacturing sector to become too run down. The third is that we rely too much on certain markets. The closing 
down of the BP Kwinana refinery will exaggerate and accentuate all three concerns. It is of utmost strategic value to 
the state. I will quote the member for Kwinana. Last week, as Minister for Health, when he was discussing who is 
responsible for aged care, he said about the commonwealth that if a government regulates something, it has the policy 
responsibility for it. The state government regulates this refinery. It has an agreement act with BP. It regulates all 
aspects of the refinery. It is the Premier, not the Prime Minister, who is responsible. 
This is not the first time that this has been a problem. We all recognise that COVID-19 has put pressure on the 
refinery. After all, the national and international hard borders have led to less transport and aviation activity. 
Hopefully, that will be a temporary phenomenon. As the member for Cottesloe indicated, prior to COVID-19 the 
refinery was profitable. Importantly, structural changes are happening around the world, particularly in Asia, and 
other refineries are closing. In 2015, BP closed its refinery in Brisbane. What did the Barnett government do? It 
immediately offered to help. How did it help? It extended the life of the refinery agreement act with BP for 30 years 
to avoid any problems like the BP closure in Brisbane. The government gave BP a lifeline. That was important 
in 2017, when it invested $80 million and hired 1 800 people to renew aspects of the refinery. That is what the 
government should do. It should not say, “Go to Canberra.” 
We are not asking the government to throw big buckets of money at this; we are asking the government to take this 
problem seriously. There are things that the government can do. There are reasons to question whether BP is a suitable 
long-term owner of the refinery. BP is going through massive structural changes. It is going beyond petroleum and 
getting out of the petroleum sector altogether. It has announced that by 2030 it will reduce its production of oil 
and gas by 40 per cent, exit from 30 per cent of its refineries, and move into renewables. That is its decision. That 
is good and it can choose to do so. However, that is not good for us. 
The same problem occurred a couple of years ago when Shell decided to shut down its Geelong plant. What did the 
government of the day do? It was, by the way, a Labor government. It sought a replacement for Shell—that is, a second 
or third-tier firm to buy out the refinery and keep it going. That firm was Viva Energy, which is a Singapore-based 
firm, but has its major investments in Geelong. That has kept that refinery going. The reality is that, as the head of 
BP Australia has said, the decision to shut down the BP Kwinana refinery was driven by the company’s plan to 
reinvent BP and meet its new purpose—that is, to get out of petroleum and into renewables. It has been accelerated 
but not caused by the current economic environment. In other words, all the current COVID-19 environment has 
done is accelerate the shutting down of the plant because BP has decided not to be a refiner. It is moving on. 
We want a refinery. The title of BP’s agreement with the state is the Oil Refinery (Kwinana) Agreement Act. We 
have an agreement with BP for it to run a refinery, not a storage facility. If BP does not want to run a refinery, and 
that is its choice, it should sell it and move on. We should get somebody else to run the refinery. We have a strategic 
need to have a refinery there. If BP wants to go off and do something else, it should sell out and get out. The government 
should not let it build the storage facility. It should play hardball with BP. The government should call BP and tell 
it that it wants it to keep the refinery going and that if it wants to shut it down, it should sell it to somebody else 
and move on. We need the refinery! 
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I will quote a person whom I think the Premier might know—Mr Daniel Walton, who is the head of the 
Australian Workers’ Union. He refers to the Prime Minister, but this applies to the Premier, because he regulates and 
is responsible for the refinery. The Premier should not handball it to the PM. The PM is a competent person and is 
responsible for global strategic issues. This refinery is a global strategic issue, but it is one of the most strategic and 
important assets of this state. The Premier is sitting by and letting it go out the door with a whimper. Mr Walton said 
that this is an occasion on which the Premier—I am paraphrasing—needs to get on the phone to BP and tell it to stop 
dead in its tracks. The Premier should tell BP it will lose its social licence to operate in Australia—Western Australia—
if it does not alter its decision and reverse it immediately. That is what should happen. The government has to get on 
the phone to BP in London, where it is based, and tell it that we have a deal. For over 65 years we have had, essentially, 
a joint venture with BP and its predecessors to build, maintain, integrate and expand a refinery. We have based a lot 
of our industry around that refinery, as the member for Cottesloe indicated. We need it to continue. If BP changes its 
strategic global plans, that is fair enough, but we need that refinery. The Premier has to get on his bike and get on the 
phone to London or wherever—I think it is Melbourne-based—and tell BP that we want the refinery to continue. He 
should tell BP that we will not subsidise it and that it should sell the refinery to somebody else who will run it. We 
need a new partner. If BP does not want to be a partner in the refinery, that is its choice, but we need to keep the refinery 
going. The government should carry out due diligence to see whether other buyers are out there—I assure members 
that there are a couple—and not allow BP to convert the refinery into a storage facility. That would kill our chance to 
have a refinery. The Premier’s lack of action will not only kill the refinery, but also kill the future chance of somebody 
else coming in, buying it, fixing it up and doing the job. The Premier should act, and not just handball this. 
MR M. McGOWAN (Rockingham — Premier) [3.28 pm]: As I have indicated a number of times in this house, 
I was disappointed in BP’s decision to cease refining activity at the Kwinana refinery and convert it to an import 
terminal. I expressed that disappointment to BP officials—the people who run BP in this state—on a number of 
occasions and told them that I would prefer that BP keep the refinery open. That position has been expressed to BP 
by the state government on a number of occasions. BP has advised the state government that it has made the decision 
to close the refinery and that it is irreversible. The reason BP has given us for closing the refinery is that the refinery 
has an enormous obligation to spend in the vicinity of $270 million to $300 million to refurbish it to make it fit for 
purpose in this era. It also advised us that it is losing between $100 million and $200 million a year, and that has 
been ongoing for some time. Those are the reasons it is no longer possible for the refinery to be kept open in light of 
the competition coming out of the refineries in the region. As I said, we expressed our disappointment. The reality 
is that BP owns the refinery and it owns the land; it is theirs. It is subject to a state agreement act. When BP advised 
us of this closure, I asked for a full analysis of the state agreement act to see what leverage the state had under the 
agreement that was entered into and renewed on a number of occasions over the last 65 years. The advice that 
I received was that there was no capacity for the state to enforce or ensure that BP continued to operate the refinery. 
According to opposition members, if they were in office, they would have threatened BP’s interest in offshore fields 
and in the north. The tone of what the opposition is suggesting is that it would threaten BP’s interest in various projects 
in the north of the state, BP being one of the biggest oil and gas companies in the world. What leverage does the 
state have, other than that? I did not do that. I did not think that that was an appropriate way forward in the modern 
world, which may well have had very adverse consequences for the state. 
I received advice that there was nothing more we could do, bar ensure that we continue to have a reliable fuel 
supply into Western Australia, which is important and obviously deserves significant consideration by everyone. The 
BP refinery is the major import terminal for Western Australia. It is where the oil comes in and is then distributed out to 
service stations, mine sites, airports, hospitals or anyone who might use oil or its refined products. It is very important 
that we continue to have security of fuel supply. From memory, under the act, the refinery is required to provide 
60 days or two months’ notice of closure. Clearly, it was important for the government to ensure that we have ongoing 
fuel security in Western Australia. Fuel security is very important for the lives of our citizens, for people just driving 
their cars, the aviation industry, the mining industry and for the operation of various businesses. Frankly, at this point 
of time in history, it is important for most of the activities in which we engage. The government worked to ensure 
that we had fuel security. That was important and that is what we have secured: fuel security for Western Australia. 
The second thing we said to BP was that we wanted to ensure as many people were employed onsite as possible. 
BP has undertaken that the site may well be used for some of the renewable energy processes that it is working on. 
As members know, BP has expressed publicly that it wants to be a company that moves to renewable, greenhouse 
gas–free sources of energy over the coming decades and that the refinery site may well be where it works on 
hydrogen. The state government is very focused on hydrogen. Hydrogen has to be a large part of the world’s future 
energy mix. Hydrogen can be completely renewable. It is emissions free if processed in certain ways. Having BP 
focused on hydrogen at the refinery site is important. That is one thing that BP has agreed with the state it will 
work on at that site. We have not secured an actual facility, but BP has undertaken to work towards that on that 
site. If that occurs, it would be an important new industry for Western Australia into the future. 
As part of the terminal facilities, as opposed to the refinery facilities, up to 100 jobs will be created onsite as part 
of the importation facility for refined products, as opposed to crude oil that is then refined offsite. Under the existing 
arrangement, around 400 employees and 200 subcontractors will decrease to around 100 people, but there is the 
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prospect of an onsite hydrogen research and production facility in the future, which is an exciting prospect. Obviously, 
it would not provide as many jobs as the fuel refining process does, but it is an exciting prospect into the future 
for Western Australia. 
We tried everything with BP. I expressed my extreme disappointment to it about this closure and some of its other 
practices, but I was not prepared to threaten its other interests in the state. 
Dr M.D. Nahan: No-one is suggesting that. 
Mr M. McGOWAN: That is the tone of what the member suggested. 
Dr M.D. Nahan interjected. 
The SPEAKER: Member! You were heard in silence. 
Mr M. McGOWAN: In order to demand — 
Dr M.D. Nahan interjected. 
Mr M. McGOWAN: The member has suggested two things. 
Dr M.D. Nahan interjected. 
The SPEAKER: Member for Riverton! Your speech on the left was all heard in silence. I expect the same privilege 
be given to the Premier. 
Mr M. McGOWAN: Thank you, Mr Speaker. One thing that the member suggested is that we threaten BP’s interests. 
The other thing he suggested is that we compulsorily acquire the site. The member is shaking his head but that was 
the tone of what he said. That is exactly what the member said. 
Dr M.D. Nahan: No, it is not. 
Mr M. McGOWAN: Now he says no. Honestly, member, next week cannot come soon enough. Normally people 
in their last weeks in Parliament become a little bit sanguine and a little bit sensible. In the member’s case, he is 
doing the opposite. 
Dr M.D. Nahan interjected. 
The SPEAKER: Member for Riverton, I call you to order for the first time. 
Mr M. McGOWAN: Western Australia requires huge amounts of capital investment that is overwhelmingly 
sourced from elsewhere. If the government in some way threatened these sorts of investments, it would have ongoing 
consequences for the state that cannot yet be determined, but they would be dire and, potentially, catastrophic. We 
have to work with investors in this state. The tone of the speeches made by members opposite is more Venezuelan 
than Western Australian. We have done everything we can with this company to get it to stay in Western Australia. 
I note that a number of members opposite said that BP is profitable. If it is profitable, why is it closing? I do not know 
whether members opposite know how businesses work: when they are profitable, they normally want to continue 
to operate. Under the member for Cottesloe’s model — 
Dr D.J. Honey interjected. 
The SPEAKER: Member for Cottesloe! 
Mr M. McGOWAN: — BP is making a lot of money, but it wants to close. Honestly! 
Dr D.J. Honey interjected. 
The SPEAKER: Member for Cottesloe! You were heard in silence—a little respect. 
Dr D.J. Honey interjected. 
The SPEAKER: Yes, you were. 
Mr M. McGOWAN: How does that model of business work? He said that BP was making lots of money but it is 
going to close. I have not heard of businesses that make lots of money but want to close their doors. That is a new 
model of free enterprise to me. BP advised us that it is losing a lot of money, and the reason for that is quite clear. 
The refining capacity of countries in our region has grown enormously. This includes Singapore and India in 
particular, but also further north in China and Japan. Their refining capacity is multiples of Western Australia’s 
capacity. They have single refineries that are five to 10 times the size of Kwinana, are new—not 65 years old—and 
produce products. Members have to remember, 99 per cent of the oil that that comes to Western Australia is sourced 
from outside Western Australia. They can send crude oil to Western Australia and get it refined at the BP refinery 
or they can use the same ships, essentially, and send a refined product here that has been refined in new refineries in 
Singapore, which have the most modern practices and economies of scale. Sydney is the capital of New South Wales, 
a state with 8.5 million people—nearly four times the size of Western Australia—and its refinery closed. This is 
New South Wales. Sydney is a city of five million people with a hinterland of three million additional people. Its 
refinery closed. There were two refineries on the Brisbane River; one is gone and I am advised that the other is in 
serious trouble. Queensland has double our population. Western Australia is in closer proximity than are the eastern 
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states to the refineries in Singapore; therefore, the competition is extreme. Therein is the problem in terms of BP’s 
losses and whether it can refine in Kwinana. WA is a state of 2.6 million people. As I said, those refineries are in 
direct competition. I can see how it is difficult in that environment. The government has done everything it can. 
I note that members opposite spoke about serious fuel security issues. As I have explained to members, 99 per cent 
of the fuel that comes into Western Australia is sourced overseas. It comes into the refinery as crude oil and is then 
refined in the refinery. I am sure the Minister for Mines and Petroleum will comment on Angus Taylor, the federal 
Minister for Energy and Emissions Reduction, who said on 30 October — 

As BP has made clear, its decision to close the refinery was based on commercial and international factors, 
including the age of the refinery and overseas competition. 
Closure of the refinery will not negatively impact Australian fuel supplies. 
The Government is providing support to the domestic refinery sector through the JobKeeper program to 
maintain operations and support jobs. 

That is what the federal minister, Angus Taylor, had to say about these matters. 
In response to the question raised by the Leader of the Nationals WA, we have been advised by BP that it is working 
with Viva Energy Australia to ensure that following the conversion of the refinery from refining to importation, 
Opal fuel will be available to communities that currently use it. It was a very good point. We will continue to work 
with BP on that issue but I am very confident it will deliver on that matter. 
The closure of the Kwinana oil refinery is very disappointing. I have known people who have worked at BP for a long 
time. During my time in this office, I have been disappointed in how BP has conducted itself on a range of issues. 
I remember the events of 2001, when Geoff Gallop came to office, and how BP conducted itself at that time in the media. 
It engaged in some commentary about fuel standards that had been implemented by Cheryl Edwardes, concerning 
sulphur and those sorts of matters, and the fact that Hon John Kobelke, as Minister for Consumer and Employment 
Protection, wanted to change them, and there was a bit of a dispute at that time. On those sorts of issues, multinationals 
should not necessarily be as public as BP has been. I have been disappointed in BP on a range of matters.  

Amendment to Motion 
Mr M. McGOWAN: I have explained very clearly to the house the situation that confronts the state and, therefore, 
I move — 

That all words after “house” be deleted and the following be substituted — 
expresses its deep disappointment in BP and its decision to close its Kwinana oil refinery. 

MR W.J. JOHNSTON (Cannington — Minister for Mines and Petroleum) [3.43 pm]: I support the Premier’s 
amendment. I make the point that I cannot believe what has happened to the Liberal Party. Once upon time the 
Liberal Party was interested in free enterprise and private organisations making decisions for themselves. However, 
having left Alcoa, the member for Cottesloe has come to this chamber and demanded that the government control 
the business decisions of the BP refinery. The member for Riverton has demanded that the government direct BP 
to sell its asset to its competitors. If BP wanted to sell its refinery, I would welcome that; that would be a great 
decision. It would ensure that the refinery continued to operate and workers in Western Australia continued to have 
a job. If BP and another private operator could come to that agreement, the government of Western Australia would 
be very happy to assist. Having talked to the federal government, I know that the federal minister would also be happy 
to help. However, that is very unlikely to occur, not because I do not want it to occur, but because it would mean that 
BP would be selling its asset to its competitor. Depending on how the deal was arranged, it might also mean that BP 
would not have access to its tank farm in Kwinana, because it is integral to the operation of the refinery. 
If there is an opportunity for these private businesses to come to an arrangement, the government will go out of its 
way to help. However, I remind people that when the company approached the Premier to say that it had made its 
commercial decision, in accordance with the Oil Refinery (Kwinana) Agreement Amendment Act that was carried 
through this chamber by the member for Nedlands, the Premier asked what the government could do to keep the 
refinery open. BP’s reply was that it could do nothing because it had made its decision. It is easy to come up with 
these stories, with members opposite pretending that they know more than others, when they cannot tell us anything 
that contains fact. We all wish that the refinery would remain open. The member for Riverton’s submission to the 
house was that he wished that the refinery would stay open, and the member for Cottesloe made the same fervent 
wish. I also wish that, given my sister-in-law works at the refinery as an employee of BP, so it has come home very 
personally to me. I do not have to see it as a political stunt as the Liberal Party is doing today. I like the fact that the 
Leader of the Opposition needed to engage in urgent parliamentary business outside the chamber while her own 
members were on their feet speaking on this matter of public interest. 
I want to remind the member for Nedlands of what he said in this chamber when he amended the agreement. He said — 

The ratification of this bill by Parliament provides for the long-term operational future of BP’s Kwinana 
refinery, increases certainty for Western Australia’s fuel security and supports ongoing employment in 
Kwinana and the state. 
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I make the point that the state agreement is exactly the same today as it was on 20 October 2016 when the member 
for Nedlands said those words in here. As I say, the state agreement that was brought to this house by the member 
for Nedlands does not require BP to continue to operate the refinery. I wish it did, but it does not and that is 
unfortunate for us. 
The member for Cottesloe does not seem to understand the issues regarding condensate exports from Australia 
compared with our crude oil imports. It is absolutely not correct to say that the condensate exported from the 
North West Shelf can be used at the BP refinery. That is not correct. The BP refinery uses different profiles. The 
chemical content of the crude oil imported is different from the condensate that is exported. 
Dr D.J. Honey interjected. 
The SPEAKER: Member for Cottesloe, you have a crack at people on this side and when they have a crack back, 
you want to have another crack back. It does not work that way. I call you to order for the second time. 
Mr W.J. JOHNSTON: In 2018–19, Western Australia exported $4.9 billion of crude petroleum and it imported 
$4.6 billion of crude petroleum. What the member said is just not correct. This is the reason the federal government 
pointed out that this does not impact our fuel security challenges. The member for Cottesloe said that one submarine 
sitting off Western Australia would stop the importation of refined product. That same submarine could stop the 
importation of crude oil that is used at the refinery. As pointed out by the federal government, this is not a good 
thing, and we are very annoyed with BP’s decision to shut the refinery. We would like to be able to say that we 
have offered BP a package to keep the refinery open, but we cannot do that, because it does not want a package to 
keep the refinery open. But it does not change the fact that our fuel security does not change with the decision to 
close the import terminal. I point out to members that one of the challenges faced by BP was that the former Liberal 
government allowed the expansion of the Puma Energy fuel import facility immediately south of the refinery. It is 
a bit like the Liberal Party crying crocodile tears when it comes to us today to complain about the impact of the 
fuel imports by Puma, which I think is now Chevron, next door to the BP refinery. Who did that? The former Liberal 
government did that. It undermined the operation of the oil refinery when it made that decision. I am not saying 
that it was the wrong decision; I am saying that members opposite cannot come here and complain about the impact 
of their own decision. Let us make it clear: the member for Nedlands personally brought the state agreement act 
to this Parliament. The impact on the domestic market is a direct result of the member’s decision to expand the 
fuel farm immediately south of the BP refinery, so he cannot run away and say that somehow or other, none of these 
things happened while he was in government and this is some new development. He is wrong. He needs to be 
honest with the people of this state. 
I was pleased to talk to the federal minister about these issues and I look forward to continuing to engage with him 
over the next little while to see what arrangements we can enter into together. But the reason we have not agreed 
on a package to rescue the BP refinery is because BP has said that there is no package that would rescue the refinery. 
Sadly, for me, that is called the free market. Once upon a time, the Liberal Party was interested in the free market, 
but apparently now it is joining Che Guevara and Castro, Venezuela and Hugo Chávez and saying that what happens 
in the private sector is now the government’s decision. I wish that were true, because then we would require 
everybody to join a union, but we cannot do that. As I say, if there were a commercial opportunity for somebody 
to buy the Kwinana refinery, we would welcome that. If that opportunity came forward, the government would 
support it. We do not expect someone to come forward because we do not think that BP is likely to sell its refinery 
to its competitors. If the member knows better and knows a reason BP would like to sell its refinery to its competitors, 
we will help the member to achieve that because that would be a great outcome. I look forward to it, but I do not 
imagine it will happen. 
I am not going to go on much longer, because I know the member for Kwinana wants to make a couple of comments, 
but I just point out that Western Australia is in a more difficult position than the east coast because we are closer 
to Singapore. That means the shipping costs for getting refined product to Western Australia are cheaper than getting 
it to the east coast by about $1 a barrel, I am told. That is $1 a barrel that is available for profit for a refinery on the 
east coast that is not available for the Kwinana refinery. Our proximity to Asia makes it cheaper to import fuel to 
Western Australia than it is to import fuel to the east coast, and that is unfortunately a geographical fact. The member 
needs to actually think these things through instead of coming in here and telling us that if only it were Cuba, things 
would be better. 
MR R.H. COOK (Kwinana — Minister for Health) [3.54 pm]: I rise as the member for Kwinana to express my 
support for the amendment put by the Premier this afternoon. BP’s decision to change its operation at the refinery 
site is bitterly disappointing. It is a decision that rips at the heart and soul of the Kwinana community. The BP refinery 
is the reason for the establishment of the township of Kwinana. It is considered the anchor tenant of the Kwinana 
industrial strip. Homes in the area of Medina reflect the architectural might of the senior managers of BP at the 
time. What are otherwise regarded as grand homes in the Kwinana context are a sign of exactly where the Kwinana 
township came from; it was a camp for the construction workers who were establishing the terminal. It is obviously 
a bitter disappointment to the people of Kwinana and, indeed, the whole community. 
The SPEAKER: Member for Dawesville! 
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Mr R.H. COOK: I have spoken to a lot of people associated with the refinery who have worked there in the past 
and work there currently and they share that disappointment. After speaking to the leaders at the refinery, I assure 
members that that disappointment is shared by them as well. The other day I had a meeting with the members of 
the board of the Kwinana Industries Council, and obviously this matter was uppermost on their minds—both their 
response and the impact that the closure of the refining aspect of this facility would have on the community. I could 
see the stress on the refinery manager’s face as he spoke to me. He said that the hardest thing he has ever done in 
his career was communicating to the workers that they would inevitably need to shut down the refinery capacity 
of the facility. Obviously, it is a distressing decision for the people of Kwinana, but I want to assure everyone in 
the community that we will stand by them. The future of the industrial area is secure. There will be a future for the 
industrial area; whether it be in the defence industry, as lithium processing, or future renewable energy, the people 
of Kwinana and the Kwinana industrial strip are crucial to WA’s economic future. 
Clearly, BP has decided that it wants to pursue a new way of business, which will by and large reflect that of 
Puma Energy just down the road, which is a company that set up recently under the guidance of the former Liberal 
government. If we are going to complain about those decisions made by government that undermine the competitiveness 
of a local refinery capacity, we need go no further than the decision by the previous government to allow Puma Energy 
to set up on that site. As the Minister for Energy has just said, we do not necessarily question the wisdom of that 
decision, but the fact of the matter is that that is a crucial element in the ultimate decision by BP to close down the 
refinery. It is obviously a bitter disappointment to the people of Kwinana, but there is a future. The people of Kwinana, 
the employees who work in the industrial strip and the workers throughout that whole area have seen these transitions 
happen before, whether in the closure of the coal-fired power station, the move away from the metal fabrication and 
engineering industries to the high-level industries such as the new defence industries that have emerged in that area, 
or the moving away from the refinery capacity to the future energy capacity, which will now be a crucial element of 
the Kwinana industrial strip. This is one of the most important industrial estates in Western Australia and the people 
of Kwinana play a crucial role in providing the skills, workforce and heart and soul of those industries. 
There will be a future for the people of Kwinana following this decision. It is a bitter decision, and it is a decision 
about which we are all very disappointed, but it is one that the community of Kwinana will endure. Its resilience 
will carry on and there will be a future, because we have seen this before. We have seen the people of Kwinana 
adapt to the changing nature of the industrial strip. I think everyone is of the mind that even though we will not be 
refining at that site, we will be looking at hydrogen and the emergence of batteries and energy storage within that 
precinct, and obviously that will be a very bright future for the Kwinana industrial area. 

Division 
Amendment (deletion of words) put and a division taken, the Acting Speaker (Ms M.M. Quirk) casting her vote 
with the ayes, with the following result — 

Ayes (31) 

Ms L.L. Baker Mr D.J. Kelly Mr D.T. Punch Mr C.J. Tallentire 
Dr A.D. Buti Mr F.M. Logan Mr J.R. Quigley Mr D.A. Templeman 
Mr J.N. Carey Mr M. McGowan Ms M.M. Quirk Mr P.C. Tinley 
Mrs R.M.J. Clarke Ms S.F. McGurk Mrs M.H. Roberts Mr R.R. Whitby 
Mr R.H. Cook Mr K.J.J. Michel Ms C.M. Rowe Ms S.E. Winton 
Ms J.M. Freeman Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 
Mr M. Hughes Mr P. Papalia Ms A. Sanderson Mr D.R. Michael (Teller) 
Mr W.J. Johnston Mr S.J. Price Ms J.J. Shaw  

 

Noes (15) 

Ms M.J. Davies Mr S.K. L’Estrange Ms L. Mettam Mr D.T. Redman 
Dr D.J. Honey Mr R.S. Love Dr M.D. Nahan Mr P.J. Rundle 
Mr P.A. Katsambanis Mr W.R. Marmion Mr D.C. Nalder Mr A. Krsticevic (Teller) 
Mr Z.R.F. Kirkup Mr J.E. McGrath Mr K.M. O’Donnell  

            
Pairs 

Ms J. Farrer Mr V.A. Catania 
Mrs J.M.C. Stojkovski Mr I.C. Blayney 
Mrs L.M. O’Malley Mrs A.K. Hayden 
Mr S.A. Millman Mrs L.M. Harvey 

Amendment thus passed. 
Amendment (insertion of words) put and passed. 

Motion, as Amended 
Question put and passed. 
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BUILDING AND CONSTRUCTION INDUSTRY (SECURITY OF PAYMENT) BILL 2020 

Third Reading 

Bill read a third time, on motion by Mr J.R. Quigley (Minister for Commerce), and transmitted to the Council. 

CONSTRUCTION INDUSTRY PORTABLE PAID LONG SERVICE 
LEAVE AMENDMENT (COVID-19 RESPONSE) BILL 2020 

Second Reading 

Resumed from 15 October. 

MR P.A. KATSAMBANIS (Hillarys) [4.05 pm]: I rise as the lead speaker for the opposition on the 
Construction Industry Portable Paid Long Service Leave Amendment (COVID-19 Response) Bill 2020. This bill 
has been brought in by the government in its overall response to the COVID-19 pandemic as a form of relief for 
a segment of the Western Australian workforce. As a result, the opposition will support the passage of this 
legislation—we do not intend to hold it up for too long—so that the benefits can flow. As many members would 
be aware, workers in the construction industry have access to a portable paid long service leave scheme that is 
centrally administered. It is a recognition that in many other industries someone can start with an employer and 
continue working with them for a long time and in that way can be entitled to long service leave, whereas many 
jobs in construction are project based, and construction workers move from project to project. They are continually 
gainfully employed within the industry, but their employers may change over time. Many years ago, I think as far 
back as 1985, this scheme was put into place as an additional benefit for workers in the construction industry so 
that they could enjoy the benefits of long service leave like long-term employees do in other industries, recognising 
the unique nature of employment in that industry. Some may argue that it also sets up a bit of a protection mechanism 
for employees against some of the more nefarious practices that have occurred in the construction industry over 
time, such as phoenixing and the like, and we touched on some of those issues in the debate on the bill that was 
third read just a moment ago. The bill’s primary purpose, of course, is to provide these employees with access to 
a form of long service leave that is different from that of the rest of the workforce. 

Ordinarily, employees who are involved in the scheme that trades as MyLeave in Western Australia and who are 
entitled to long service leave through the scheme would ordinarily qualify for long service leave on a pro rata basis 
after seven years of continuous service in that scheme. Long service itself is defined in the primary act by reference 
to ordinary hours worked. In bringing in this legislation, the government wants to provide a temporary period of 
12 months during the COVID recovery phase in which pro rata access to this scheme can be expedited so that it does 
not have to commence at seven years, but after five years of service and membership of the MyLeave scheme. It 
does not change the pro rata entitlement of employees, so they would be getting the amount of long service leave that 
they would have been entitled to after seven years, which I think is currently around 6.1 weeks, but after five years 
they would be entitled to 4.3 weeks of leave, and that would ratchet up according to their period of service through 
to the 6.1 weeks after seven years. The government sees this as an opportunity to offer financial assistance to some 
workers who may not necessarily be able to access employment during the COVID recovery phase and probably 
also—I do not think this is spelt out in the second reading speech or the explanatory memorandum—as a bit of 
a stimulus package as the economy recovers and gets back to normal during and after the COVID pandemic. 
Hopefully, we get to that end stage sooner rather than later. There has been some encouraging news overnight about 
perhaps having a successful or viable vaccine, and we wish that all the very best. 

The move by the government to introduce this bill to allow earlier access to long service leave entitlements for 
workers in the construction industry follows on from a decision it made very early on in the pandemic, which the 
opposition also supported, whereby the levy that is paid by employers so that their employees can have the benefit 
of this scheme was reduced. The usual levy is one per cent of ordinary rates of pay, and that was reduced quite 
markedly—it was a very large percentage reduction—to 0.01 per cent as a contribution between 1 July 2020 and 
31 December 2020 to give employers a little bit of relief. I think it probably also indicates that the scheme itself is on 
a pretty good financial footing and it would not have suffered greatly with a temporary reduction in the entitlements. 

We do not object to this move by the government. It will be temporary; it will be for only 12 months during the 
COVID recovery phase. Employees would have been entitled to these funds anyway; they would just be bringing 
them forward should they wish to do so. There is no compulsion on anyone to take up this measure. Workers will 
get a choice: for a 12-month period, they can fast-forward their long service leave from seven years pro rata to a pro 
rata amount after five years or any period between five years and seven years, or they can let it accumulate and 
get the benefit of it at a later date. 

Interestingly, although this is couched as a financial assistance measure, there is no requirement for the employee 
who seeks this relief to prove any form of financial hardship. I extrapolate that the minister will respond to that by 
saying that that would be both onerous and administratively burdensome, and, really, we are talking about a 12-month 
temporary relief period. It should be noted that there is no requirement to prove financial hardship. It is a choice by 
the employee. They can choose to have earlier access to this long service leave on a pro rata basis whether or not 
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they are suffering financial hardship. I see that the minister might want to make an interjection. I relate that to my 
earlier comment that apart from a financial assistance measure, there is an element of supposed stimulus to this. 
Again, I am just pointing it out. Did the minister want to make an interjection? 

Mr W.J. Johnston: I just point out that they have to exit the industry to get the payment. 

Mr P.A. KATSAMBANIS: People have to exit the industry. They can exit and re-enter. 

Mr W.J. Johnston: Yes, of course, but this is significant. They can’t just say that they want the money; they have 
to cease employment, because they can’t get it if they’re still accruing leave. 

Mr P.A. KATSAMBANIS: I understand that. The minister says that people have to exit the industry, but it is the 
nature of the scheme in the industry that they can exit for a while and then come back, and they start again when 
they come back. If they take it, their long service leave is gone, but then they start again. It is a choice by the employee. 
They can make that choice based on all sorts of factors. Some people might simply decide that they need a welcome 
break. That will be up to them. That is why the government is setting up the scheme. There will be no need to prove 
financial hardship. That is fine. We do not object to that; we are simply pointing that out. 

One issue that has been pointed out to the opposition by a whole range of stakeholders, such as people who run 
businesses in the construction sector, including subcontractors and the like, not just representative bodies, is that 
because of a whole range of other stimulus packages, including federal and state government stimulus packages in both 
the housing construction industry and the civil construction industry through bringing forward works, fast-tracking 
many road, rail and transport projects, the construction of apartment buildings and the boost to first home owner 
grants, significant constraints are already appearing in the labour market in the construction industry. Some trades 
in particular are in very high demand. Many people in the construction industry fear that in the next 12 months, 
the same bottlenecks will appear in the industry as appeared during the previous mining construction boom about 
a decade or so ago. There is a fear that if people choose to exit the industry at a time when demand for their types 
of services is going up, it will exacerbate that bottleneck and it will further exacerbate labour shortages in the 
construction industry at a time when we can least afford to have those labour shortages, when both state and federal 
governments are encouraging works to continue apace and also when labour mobility is at the lowest level it has 
ever been, certainly in my lifetime. It is essentially almost impossible to bring labour in from overseas, and, as we 
have seen, especially in the last six to nine months, mobility between states has been severely restricted. Unless we 
come up with a viable long-term plan to either deal with COVID as an ongoing scenario or eliminate it via a vaccine, 
a cure or some other matter, there is a real possibility of again having hard state borders. I think it is a fair concern 
within the construction industry that although well intentioned, this legislation to allow people to exit the industry, 
as the minister said, and take long service leave earlier than they otherwise would have may exacerbate those skilled 
labour shortages, and we do not want that to happen. 

Of course, at the heart of this legislation is choice by the employees. I imagine that the vast majority of workers, 
unless they have other non-work-related concerns—it could be health or family concerns or they just need a break—
would choose to continue to work at a time when their skills were in high demand, especially if that demand 
led to an escalation in remuneration, which is another issue that society will confront as this massive building and 
construction boom continues to escalate in response to the pandemic and its economic consequences. It is symptomatic. 
I am not criticising it in any way. It is simply what happens when there is high demand for anything, particularly 
labour. If there is high demand for labour, there is a labour shortage. The only real response is to find more labour 
or import people and train them up, which is always preferable, or to increase the pay rates and encourage people 
to stay in or enter the industry. That is what is likely to happen, but, as I said, at the heart of it is choice. We are 
not criticising it; we are just pointing out what industry has told us. That is self-evident at a time when there is 
increasing demand. We are told every day—the Treasurer and the Premier come in here and tell us all the time—
how fantastic our building and construction industry is going. The Minister for Transport keeps announcing and 
re-announcing and re-announcing various transport projects that all require construction. It is almost paradoxical 
to be debating a bill that, at its heart, is about providing financial assistance to people who may have otherwise been 
very, very badly inconvenienced by a lack of available employment at a time when the sector and the government 
are telling us that that sector is booming. As the minister said—I am now saying it—at the heart of it is employee 
choice. Employees will make a decision that best suits them, and I have no doubt that employees will make the right 
decisions based on their own circumstances. 

This bill does a few other things. It clarifies beyond doubt, because I think there is significant doubt, how days of 
service are to be calculated for the JobKeeper assistance scheme that the federal government introduced as one of 
the first measures in response to the pandemic. As I said, the construction industry seems to be booming. I consulted 
with the Civil Contractors Federation about the bill and was told that it does not think the bill will have much of 
an impact on it because the sector is booming. People have not lost their job. They are not on JobKeeper because 
there is a lot of work, although I accept that some people from segments of the construction industry either have 
been on JobKeeper or may still be on JobKeeper, and they need to be treated fairly. The bill adjusts how days of 
service are calculated to ensure that for the purposes of qualifying for this portable paid long service leave scheme, 
those periods of being stood down will be treated as days of service when people are paid JobKeeper assistance 
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or, more generally, they are stood down but their employment is not terminated, either with or without the JobKeeper 
payment. I believe that is a permanent change. The minister will correct me if I am wrong. That change will continue 
to apply to standdown periods after we eventually exit out of the JobKeeper period. I do not think there is anything 
wrong with that. I think it is pretty fair. As I said, the Civil Contractors Federation and various other groups, including 
the Master Builders Association, have told us that it is very unlikely many workers would have been stood down 
due to the pandemic here because of the fast-tracking of projects. However, at the very least, it is a safeguard that 
may be utilised in the future. 
The opposition has consulted very widely on this bill. We have consult with the MBA, the Chamber of Commerce 
and Industry of Western Australia, the Property Council of Australia, the Civil Contractors Federation and the 
Western Australian branch of the CFMEU—or is it CFMMEU? I am not sure. Members on the other side will be 
able to correct me. I think in Western Australia it still has only one “M” in its name. 
Mr W.J. Johnston: It depends whether it is the state or federal union.  
Mr P.A. KATSAMBANIS: The state union has one “M” and the federal union has two. 
Irrespective of that, we recognise that they are the key stakeholder organisations. None of them has raised any major 
objections but they have all mentioned the fear of a looming labour shortage. It is a real problem. I do not think 
this bill will impact on that, to be honest. I have great faith in employees and employers to work out that part of it. 
Whether an employee gets access to long service leave is their choice. We know of people who take it as soon as 
they accrue it and others who do not take it but keep it accruing. That is their choice, and I will not interfere with that 
choice. As I said, I have faith that people will work out what suits them best. Irrespective of this bill, there is a serious 
labour shortage coming, as construction ramps up across all sectors, including in civil and home construction and, 
hopefully in the future, in commercial construction. Maybe in the commercial construction sector office buildings 
in the CBD are not being built at a great rate of knots, but we have still seen announcements such as the buildings 
that are coming onstream at Elizabeth Quay and the like. They are adding to the demand for labour in the construction 
industry and we have to address that. We do not want to be in the same circumstance the state was in a decade ago, 
especially when mobility is very, very constrained. We want to train our own young people and reskill older people 
as well, but we know that takes time. There will be demand for experienced hands right now or very soon. Everyone 
in the industry I have spoken to has been very cognisant of that. They have pointed it out to me and they rightly 
think that policymakers need to be aware of it, particularly in the context of how we continue to utilise the mobility 
of human capital—people—in a COVID environment. 
If COVID is to continue as a real, genuine issue in our society, we have to find a way to protect our community 
while at the same time keeping our economy going. Part of that will mean making sure that we can secure the labour 
force that is required here in Western Australia, be it in construction industry, the mining, oil and gas industry or the 
agricultural industry so that we can benefit from economic prosperity rather than be constrained by the fear that 
the positions will not be filled, as has happened in the past. Unfortunately, I hear that is happening in the agricultural 
sector as we speak. I am sure that my colleagues who are closer to that sector than me will tell us that. Although, from 
my days as a representative of the North Metropolitan Region, I have very good contacts throughout Carabooda, 
Wanneroo and the absolutely amazing food bowl that we have in what is otherwise essentially metropolitan Perth. 
I hear from those people all the time that they are crying out for workers but they cannot find them. They are worried 
that in the imminent future, they will have even bigger problems attracting a labour force and that that will lead to 
significant consequences for Western Australian and Australian consumers, because their products go to not only 
Western Australia, but also Australia and the world. They are world-class products and we do not want to see them going 
to waste either from a food security point of view or, obviously, from an economic point of view. We do not want to see 
the cost of living rise for ordinary Western Australian households. It is the same for construction and across all the 
industries. Hopefully, the government takes that into account, as it is doing today. I recognise that it will not be an easy 
fix and that our international borders will not be open slather tomorrow. I recognise that although the border position is 
softening, and rightly so, as a response to what is happening in the other states, there may be a need in the future to 
implement more constraints again based on what is happening here and in other places across the country and across 
the world. We are in a very unpredictable environment and we need to recognise that the situation is extremely fluid. 
At the heart of it, we need to do a balancing act between protecting our community from a virus that is dangerous, 
and in many cases catastrophic, and ensuring that our economic prosperity continues as much as possible. 
This bill is a tiny part of that. As I said, it purports to offer financial assistance to workers in the construction industry 
who have suffered hardship and want early access to their long service leave entitlements. I think about 18 500 workers 
in Western Australia fall under this scheme. The minister may have an updated figure, but that is the latest figure that 
I have. The bill also clarifies the standdown provisions to ensure that if a person is on JobKeeper or is stood down 
outside of JobKeeper, their days of days of service will continue to accrue for the purpose of eligibility for the 
scheme. Eligible employees will be able to access their portable paid long service leave from five years onwards 
for a 12-month period, providing them with a slight benefit should they want to take it; and, if they choose not to do 
so, they can let their leave accrue. After that 12-month period, the opportunity to take their portable paid long service 
leave in that window of between five and seven years of service and membership of the scheme will evaporate and 
it will go back to seven years. 
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I have raised the issues that I believe are relevant to this bill. We support the bill. At the heart of it, employees will 
choose the pathway that best suits them and their families, and that is a great thing. However, we need to be cognisant 
of the fact that despite this bill being couched in terms of the financial hardship caused by lack of employment, 
the real issue that the construction industry is talking to us about is the lack of qualified people to deal with the pipeline 
of work that exists now and will come up in the foreseeable future. I hope the government will not turn a blind eye 
to that. It is a genuine issue that will impact on all Western Australians if it is not dealt with quickly. 

MR D.T. REDMAN (Warren–Blackwood) [4.32 pm]: I want to make some comments on the Construction Industry 
Portable Paid Long Service Leave Amendment (COVID-19 Response) Bill 2020. I highlight that I am not the lead 
speaker for the Nationals WA on this bill; that is the member for North West Central. I want to cover off on this 
bill today in his absence. 

The member for Hillarys made a number of very accurate comments about this bill. I understand the intent of the 
bill and the range of provisions in the bill. It will be interesting to hear from the Minister for Commerce about whether 
the issues that were raised in the genesis of this bill are still playing out. I suspect that the drafting of this bill would 
have taken some time and that it would have gone through the cabinet process a while ago. One of the main points 
raised by the member for Hillarys was the status of the workforce in Western Australia now as we are coming out 
of the COVID-19 restrictions compared with the situation some months ago. A number of stimulus packages have 
been provided by both the state and the federal government. Stimulus packages have also been provided for the 
resource and construction sectors. Another challenge is getting a workforce, as distinct from managing the financial 
stresses that people in the workforce are going through. 

One of the goals in this bill is the provision of financial relief. I guess that is the point made by the member for 
Hillarys. It is interesting that the bill does not provide for a hardship test. The feedback that was given to the 
National Party was that a hardship test would be too difficult to apply. That is probably not dissimilar to the stimulus 
support that was provided by the federal government in enabling people to access up to $20 000 of their superannuation. 
Although a hardship test was attached to that, that was a relatively low bar to jump over. The provisions in this 
bill are similar. The bill will enable employees to gain early access to a resource that belongs to them, as a strategy 
to provide financial support. I would be interested to hear from the Minister for Commerce whether the financial 
environment that existed at the genesis of this bill is the same as the one that exists today, and whether this financial 
relief is as necessary today as it was when this bill was first drafted. 

It is unclear what level of stimulus will be provided by this bill. It will depend upon how many employees choose 
to take up the option of accessing their long service leave entitlements after five years of service, with special 
provisions over the course of a 12-month period. It will also depend upon how many employers will allow their 
employees to take early access to their long service leave. Another issue is that some employees may choose to cash 
out their long service leave entitlement and put that cash into the economy, recognising, of course, that some of 
that money will go straight to Canberra because that income will be taxable. 

Another goal of the bill is to fix up some anomalies in the treatment of the standdown provisions in the context of 
long service leave entitlements. That seems fair and reasonable. 

The total provision in this bill is $160 million if the 18 500 employees who are entitled to this provision were to 
take it up. That is a fairly significant amount of money. My colleague the member for North West Central has done 
a fair amount of consultation on this bill. I note that the Master Builders Association of Western Australia supports 
this bill, as do the Nationals of course. It noted that it is now some months after the initial COVID restrictions, which 
had a significant impact on the building and construction workforce in Western Australia. The MBA is satisfied 
that employers will make the call about whether staff members will be allowed to use these provisions. I am sure 
employers will not allow their staff to use these long service leave provisions if that will put their business at risk. As 
I have said, workers may also choose to cash out their benefit and put it into their bank account for a range of reasons. 
The second point that was raised by the MBA was whether this bill would impact on the contributions of employers. 
My understanding is that it will not. The minister might like to clarify that. We want to ensure that in putting up what 
is a reasonable bill for these times, given the special issues we have to face in Western Australia this year, this bill 
will not have a flow-on impact on employers and the special arrangements that apply to the workforce under the 
Construction Industry Portable Paid Long Service Leave Act 1985. I would like the minister to confirm that. 

A number of questions have been raised by my colleagues. I think the Minister for Industrial Relations will be more than 
capable of responding to these in his reply to the second reading debate. How many workers does the government think 
will take up the new changes? It will be interesting to hear whether any modelling has been done on that and the 
flowthrough impact on the construction sector in Western Australia. Who has the government consulted with? What key 
industry groups have been consulted with to garner support for this bill? Are all those sectors supportive of the changes? 
I am sure that the minister will be able to respond to that. The point that the member for Hillarys and I have made is that, 
given that Western Australia has a worker shortage, will these changes mean that workers will take the pay and not the 
work? What decision does the minister believe workers will make if they have access to this leave entitlement that they 
would not otherwise have had? Will they take the leave or will they take the cash and put it in the bank? That being said, 
the minister’s response to these questions will not change the view of the Nationals WA; we will be supportive of this 
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bill. We are certainly in a very unique environment and need to back the government on initiatives that we think will 
add value to our capacity to respond to the COVID issue here in Western Australia. The changes that this bill will put 
forward seem to be a smart response that will get sensible outcomes. For that reason and because of the consultation 
that we have had with the sectors that will be impacted by this legislation, the National Party will be supporting this 
bill. I look forward to hearing the minister’s response to the second reading debate. 
MS C.M. ROWE (Belmont) [4.41 pm]: I rise today to speak on the Construction Industry Portable Paid Long 
Service Leave Amendment (COVID-19 Response) Bill 2020. I would like to take this opportunity to congratulate 
the Minister for Industrial Relations for yet again bringing something to this house that highlights his commitment 
to workers. I think he should be really proud of this. 
If this bill is passed, it will provide financial relief to workers in the construction industry. I listened to the previous 
two contributions and I am very pleased to hear that the Nationals WA will be supporting this bill. If it turns out 
that workers do not need to access their entitlements, they will be able to continue to work; it is, of course, not 
compulsory at all. 
This bill has three main elements. Firstly, it will allow early access to long service leave benefits for workers in the 
construction industry, after five years rather than after seven years as it is at the moment. It will be for a temporary 
12-month period and is part of the government’s COVID recovery plan. Secondly, as a consequence of the first element, 
this bill will stimulate the economy by releasing these funds to workers. Thirdly, this bill will allow construction 
workers to accrue service during periods of standdown. People in the industry have been calling for that for many 
years now, as has the Construction, Forestry, Maritime, Mining and Energy Union. 
The financial effects of COVID-19 have been devastating for many people right across Western Australia. During 
the pandemic, many workers in a number of industries have been stood down, most especially in the construction 
industry. I note that the member for Hillarys mentioned that a lot of workers in the construction industry have been 
kept in jobs for the time being, likely thanks to a lot of our programs to stimulate the economy. That is really good, 
but in a pandemic there is uncertainty. Many people, maybe for the first time in their lives, are facing financial 
hardship the likes of which they probably have not seen before. Those in the construction industry have certainly had 
to weather the financial storm of COVID and may have to continue to do so for the foreseeable future as we move 
into the pandemic recovery period. 
As I mentioned, workers in the construction industry have been requesting access to their accrued long service 
leave entitlements. They have been in contact with the minister, and the Construction, Forestry, Maritime, Mining 
and Energy Union has been a very vocal stakeholder in advocating for these benefits to members of Parliament. 
This legislation will allow workers to access these benefits, should they find themselves in financial hardship and 
need to, and will ease the burden of making ends meet. They will be accessing their own entitlements. We wanted to 
strike a balance between showing compassion for workers—which, as I mentioned, has been a real priority for this 
minister, and I am really proud of his work—and stimulating the economy. That has been a really key function of 
what the Premier and his team in cabinet have been doing from the moment that COVID-19 arrived on our doorstep. 
This legislation aims to ensure relief for some 18 500 workers in the construction industry who are experiencing 
financial hardship. A significant number of people could benefit from this legislation. By enabling access to their 
pro rata long service leave entitlements after five years of service as opposed to the current seven years of service, 
we will be able to deliver this assistance very effectively and in a timely fashion. The bill stipulates that early access 
to long service leave entitlements will be restricted to a 12-month period as we move through the recovery phase 
from the COVID-19 pandemic. 
Western Australian employees in the construction industry are provided with portable long service leave under the 
Construction Industry Portable Paid Long Service Leave Act 1985, which enables employees to retain their long 
service leave when they move between employers, which is very common in the construction industry. The scheme 
is funded through employer contributions, which are paid to the Construction Industry Long Service Leave Payments 
Board, which trades as MyLeave. MyLeave holds these entitlement funds on behalf of construction workers, almost 
like a trust. The scheme provides eight and two-thirds of a week of long service leave after 10 years of service. 
Employees can currently access pro rata entitlements after seven years. When the pandemic started to wreak havoc, 
workers in the construction industry started to request access, especially during this challenging time, to their accrued 
entitlements prior to the seven-year vesting. We wanted to make sure we responded to that. The MyLeave board has 
considered in detail the proposal to bring it forward to five years and has looked at the actuarial research provided 
by PricewaterhouseCoopers. The actuarial review found that MyLeave would be able to accommodate these 
payments without affecting the scheme’s long-term sustainability. As I mentioned, it will provide assistance to some 
18 500 workers out of the 106 000 workers who are registered with the scheme. The benefits will vary depending on 
workers’ wages and length of service. For employees in the scheme at an average weekly wage of $1 610, the benefit 
could range from $6 100 for 4.3 weeks of long service leave after five years to $9 600 for 6.1 weeks of long service 
leave after seven years of service. It can vary a lot. Those payments will form part of a worker’s taxable income. 
Access will also be made available to those who had at least four years of service on 1 April 2020, which is when 
the pandemic really started to affect employment in these industries. Those employees may be able to accumulate 
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more service days during the access period to get to five years. The financial effect of all workers accessing these 
entitlements would be $160 million. If half of those workers were to take up the benefit, it would be $80 million. It 
is estimated that it is unlikely that all workers will access those entitlements. As other members have noted, a number 
of workers have found themselves with plenty of opportunities for work in the construction industry because of our 
stimulus package, which is fantastic. However, it is critical that we ensure that those who have been stood down and 
cannot find work can get access to those entitlements and can do so urgently. 
Another key element of this bill is that it addresses the anomaly of construction workers not being able to accumulate 
service if they are stood down. The COVID-19 pandemic has caused a rise in the number of employees, particularly 
in construction, who have been stood down. It is important to note that this anomaly is inconsistent with the state’s 
Long Service Leave Act that allows workers in other industries to enjoy continuous services when they have been 
stood down. This means that employees in other industries are eligible for continuous services when stood down, 
but construction workers are not. Clearly, that is not fair for those working in the construction industry and it really 
needs to be rectified. 
There is a need for us to treat this Construction Industry Portable Paid Long Service Leave Amendment 
(COVID-19 Response) Bill 2020 urgently so that the anticipated effects will benefit those experiencing financial 
hardship as a result of COVID-19, and to stimulate the economy through the COVID-19 period. The proposals in 
this bill have been advocated for by the union movement, especially the Construction, Forestry, Maritime, Mining 
and Energy Union, as I mentioned. I would like to take this opportunity to congratulate that union for continuing 
to fight for workers’ rights at every opportunity. 
I now take this opportunity to share a few emails that were sent to the Minister for Industrial Relations. I will keep 
them anonymous because it is important to highlight the human element of this because — 
Dr D.J. Honey: You hacked his mail. 
Ms C.M. ROWE: I assure the member that I did not hack his mail. I will read these emails out because it is important 
to highlight why we need to pass this bill quickly and why we need to consider this bill from a point of compassion. 
According to my notes, the first email to the minister states — 

I am writing to ask for your consideration to allow for MyLeave which is the construction industry long 
service fund permission for early payment of my pro rata due to hardship as I am 94 days short of the 
required service days. 
In 2015 I sustained a Workplace injury and am no longer able to do my trade, I have accessed all my super 
through C-BUS because of the injury sustained to make ends meet also trying to avoid going on the 
Government assistance as my wife and I have a Mortgage. I understand the Legislation does not allow for 
hardship; however with the COVID-19 the hardship becomes that little harder and although I receive 
Government assistance now since April 2020 I have exhausted all avenues to prevent that from happening. 
Minister Johnston I am really pleading with you to please allow exemption at least in My case to have an 
early release of my pro rata through MyLeave which is 94 service days short of the required days under 
the Legislation due to hardship and being unable to work by cause of a Workplace Injury. 

I will read another email in my notes that comes from a worker in the construction industry. It states — 
I am a mining construction electrician whom like hundreds of thousands of other working people has been 
laid off due to the Covid-19 crises. I am writing to you upon recommendation from ‘My Leave’ WA to ask 
for an early pro rata payment approval via ‘My Leave’ of my long service leave to enable me to take care 
of my family in the imminent financial storm approaching (or that some say is already upon us) … 
I, like so many people whom have lost my job through no fault of my own ask for your help to access this 
payment of six weeks pay entitlement via ‘My Leave’ as no person there has the authority to action my 
request. I look forward to compassionate consideration of my request with the understanding that it will 
ease my family’s financial burden. 

I will read one final email from my notes. It states — 
I am sending this email with regard to pushing forward legislation to provide instant access to our 
Long Service Leave entitlements for Construction Workers … The legislation has been pushed through 
immediately in New South Wales to help workers and I as a West Australian Tax Payer expect the same. 
My personal issue is described briefly as desperate, I have been laid off from work, I have isolated with 
border lockdowns outside of Perth as of Tuesday. I have no access to any money until April 27 when these 
‘potential’ benefits come into force. I have a family to support and I need access to money NOW. Can you 
please get the ball rolling immediately. 

The emails really highlight that despite the construction programs going on all over the state, some people in this industry 
have been very much affected by COVID-19. We should keep their stories and their circumstances at the forefront of 
our mind as we deliberate over this bill. I hope that this bill will move swiftly through both houses of Parliament so 
that compassion can be provided to those workers experiencing extreme hardship. I commend the bill to the house. 
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MR S.J. PRICE (Forrestfield) [4.54 pm]: It gives me pleasure to rise and contribute to the debate on the 
Construction Industry Portable Paid Long Service Leave Amendment (COVID-19 Response) Bill 2020. I start by 
acknowledging the great work of the minister and his office to get this bill to us as quickly as possible to help alleviate 
some of the financial pressure on people who work within the building and construction industry and have been 
impacted by the COVID-19 pandemic. 

I will talk a little bit about the history of this legislation that goes to show that the Labor Party is the party for workers. 
We listen and act to protect the best interests of workers within Western Australia. Workers have been crying out 
for assistance with this legislation due to the impacts of COVID-19. It is another bill in a line of bills that we 
have put through this place recently, including the modernisation of the Occupational Safety and Health Act with 
the introduction of an industrial manslaughter offence for the first time ever, reforms to the state industrial relations 
system, increases in occupational health and safety penalties for breaches of the act, and the list goes on. 

The Construction Industry Portable Paid Long Service Leave Amendment (COVID-19 Response) Bill 2020 is 
a unique piece of legislation in Western Australia. It is quite interesting to go back and read Hansard when the original 
bill was first introduced by Mr Bob Pearce, the member for Armadale at the time, on behalf of the Minister for 
Minerals and Energy. On 17 September 1985, that bill was second read. It is interesting to read some of the comments 
made at the time. Hansard states — 

This Government believes that harmonious and good industrial relations are essential to the development 
of Western Australia and to a rising standard of living for all citizens. 

This government still has the same philosophy. It continues — 

This Government recognises that business, both big and small, and unions and individuals are equally 
important in the process of achieving a balance in the social and industrial process. Progressive and stable 
government requires that they be treated as such. 

Interestingly, in December 1983, a tripartite consultative council was established that was consistent with the recognition 
of, and central to, the government’s industrial relations policy at the time. It states in Hansard — 

Positive examples of how tripartite consultation through the council has led to legislation being presented 
to this Parliament are — 

occupational health, safety and welfare; workers’ compensation; and the Industrial Relations Act. 

It goes on to state — 

The Bill now before Parliament, The Construction Industry Portable Paid Long Service Leave Bill 1985 has 
also proceeded through the tripartite consultation process. 

Interestingly enough, when it came to the introduction of that bill, it continues — 

It should be noted at this stage that the broad agreement reached throughout the entire process of producing 
this Bill is in relation to the operation and implementation of the scheme only. 

At the time, there were some divisions amongst opposition members who did not support the bill. It goes on to state — 

The attitude of the parties to the areas where no consensus exists be recorded and conveyed to Government, 
those attitudes being — 

Inclusion of contractors — 

employers—oppose inclusion 

unions—support inclusion 

Retrospective application on introduction of the scheme—two years’ bonus credits — 

employers—oppose 

unions—support 

On the level of penalties to be levied for breaches, the employers opposed the level and, according to the union, the 
level proposed was appropriate.  

At the time, a lot of consultation was taken into consideration in the development of the Construction Industry 
Portable Paid Long Service Leave Bill 1985. When it went through the house the one thing that was acknowledged 
by all parties was, and I quote from Hansard once again — 

This industry is characterised by the short-term nature of employment contracts. This is an industry in 
which the mobility of labour is such that most employees are unlikely to become eligible for long service 
leave. Employers in the industry are able to receive service from their employees as do employers in other 
industries yet without in most cases having to pay long service leave. 



 [ASSEMBLY — Tuesday, 10 November 2020] 7661 

 

In the absence of any portable arrangements current long service leave provisions in the construction 
industry are clearly inconsistent with the principles of justice and equity central to this Government’s 
philosophy. This anomalous situation has been recognised and corrected in all of the other States and the 
ACT—with the exception of Queensland. 

To establish the scheme, it was prescribed that a board would be set up to oversee and manage portable long service 
leave. The make-up of that board has changed over time so, essentially, it now comprises two people from 
employer representatives, whether they be from Master Builders WA or the Chamber of Commerce and Industry 
of Western Australia; and two people from employee representatives, whether they be from a union or multiple 
unions. Additionally, one person represents the minister’s interests and there is one other person who, in the minister’s 
opinion, represents the interests of employers in the construction industry. That board has worked pretty harmoniously 
ever since its introduction, and is testament to the fact, as we heard earlier, that something like 108 000 people 
have accumulated entitlements being managed by it. 
The Construction Industry Portable Paid Long Service Leave Act itself is quite an interesting document. At the 
beginning, it has a very extensive definition of the construction industry. It states — 

construction industry means the industry — 
(a) of carrying out on a site the construction, erection, installation, reconstruction, re-erection, 

renovation, alteration, demolition or maintenance of or repairs to any of the following — 
It refers to buildings; swimming pools; breakwaters; roads; works for the storage of water; works for the conveyance 
of sewerage and treatment; bridges; cooling towers; drill rigs; pipelines; generation, supply or transmission of electric 
power; pile driving structures; and works for preparation of sites for any building of works. The list is very broad 
and extensive and, as we can see, covers a lot of areas of construction within Western Australia. It also goes on to 
name a couple of exclusions that, until recently, had not been applied, which created a few issues at the time. It 
uses an interesting choice of words such as — 

but does not include — 
(d) the carrying out of any work on ships; 

That is because the maritime industry’s own scheme sat alongside this. Unfortunately, in the last few years it was 
interpreted to mean that it excluded people working on offshore construction because they were working off the 
back of ships. Until that stage, offshore construction industries were quite happy to pay into this scheme, until it 
was challenged. Unfortunately, the wording did not support the union’s interpretation of it. One day in the future 
that should be something that we look at. 
The Construction Industry Portable Paid Long Service Leave Amendment (COVID-19 Response) Bill provides for early 
access to employees’ entitlement under the act, and the act states that they have eight-and-two-third weeks after 10 years 
of service and a further four-and-a-third weeks after five years, allowing 13 weeks after 15 years of service, which is 
the standard entitlement. It refers to how it is calculated, whereby 220 days of service is regarded as one year of 
service, so after five years, an employee will get 1 100 days’ worth of service, then access long service leave pro rata. 
It has taken the entitlement of every employee of a company to which the Long Service Act applies, and under our 
state Industrial Relations Act, has put it into a formula that can be applied to very sporadic work arrangements, which 
now and then has given workers within those industries access to an entitlement that everyone else had. 
It is wonderful legislation. We now need to turn our minds to other industries that could benefit from a similar scheme. 
Over the years, work practices have changed for a lot of industries that, essentially, were long-term employment 
opportunities that are not any more. Portable long service leave schemes apply to a couple of other industries 
such as the commercial cleaning industry in Victoria or New South Wales. The mining and resources industry in 
Western Australia could benefit from such an approach with the change in dynamics of fly in, fly out work that 
occurs now. Given the short-term nature of work in the mining industry, it is very unusual to hear of anyone spending 
30 or 40 years working for one company anymore, especially in the mining industry, as there are many opportunities 
out there and people can move around to further their careers. When I was doing some study a number of years 
ago they spoke of careers without boundaries, as opposed to a fenced career when people worked for the one employer 
for their whole working life. These days, people change jobs and work for multiple companies. As a result, the chance 
of accruing their entitlement and being able to take their long service leave is not there, so they are, essentially, 
missing out on their entitlement. The mining industry is one that would benefit from adopting something like this, 
as would catering and cleaning within the mining and resources sector, as would commercial cleaning, generally. 
We have a system that works. It is exactly like the Building and Construction Industry Training Fund into which 
two per cent of the cost of a building project goes, and that has been expanded to cover the resources sector. A system 
that worked was expanded to include the resources industry without having to reinvent the wheel. We could take 
a similar approach to portable paid long service leave. It is a system that works; we just need to expand its application. 
It is probably a conversation for another day but there is certainly opportunity to look at that into the future. 
I quickly turn to the bill. As we have heard, the bill aims to achieve three outcomes. There is early access to long 
service leave benefits at five rather than seven years for a temporary period of 12 months. What is important is, firstly, 
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it is ring-fencing, people will have limited opportunities for 12 months to get early access to their entitlement due 
to financial hardship. As we have heard, this bill will give people access to entitlements they already have. We heard 
that there are 108 000-odd people in this scheme. The scheme has approximately $160 million in it, so we know 
that a lot of people’s financial entitlements are being managed in this scheme. If people need to access their own 
entitlement, these changes will allow them to do that. The bill will provide pro rata access after five years, retrospectively 
applied to April this year, which, from memory, is when the JobKeeper payments were introduced. From what we 
have been told, early access to long service leave could benefit up to 18 500 workers in the scheme. This will all be 
managed through the board. As we have heard, the scheme will give people the opportunity to access finances that 
would not otherwise be available to them. 
The second part of the bill is the COVID-related part, under which the money that will be accessed will then be 
used as an economic stimulus within communities. People who need financial assistance will have the opportunity 
to access additional funds, which they can then go and use as they wish. We know that the money that is to be accessed 
will be taxable. It is very important that people understand that it is not free money; it has been accrued as an 
entitlement. People will receive it as pay and it will therefore be taxable. 
The possibility of such a significant amount of money coming out of the fund is something that people would normally 
be a little concerned about. Fortunately, the MyLeave board was already looking at a five-year pro rata scheme, which 
some employers have, so it had done some actuarial work on whether such a scheme should be introduced. The 
outcome of that was that the fund would be quite financially sustainable should the scheme be introduced. 
Another anomaly that was identified and is being addressed is, of course, the issue of not accumulating long service 
leave whilst on standdown. As we have already heard, the construction industry was deemed essential, and a lot of 
people working within the industry carried on throughout the pandemic, which is great, but not everyone did. Some 
parts of the industry and people with certain skill sets were not able to carry on working. 
[Member’s time extended.] 
Mr S.J. PRICE: Some people who traditionally work within the industry were impacted by the COVID restrictions, 
and it is those people we are trying to assist. However, rectifying the non-recognition of long service leave accrued 
during standdown is, once again, just bringing the legislation in line with every other worker who is covered by the 
industrial relations system. That should have been fixed anyway. It was highlighted by the COVID pandemic and 
we are now able to fix it. 
This bill will bring further relief through a reduction of the levy for companies that pay into the scheme. Financial 
relief has already been provided to employers with a levy reduction from one per cent to 0.01 per cent for six months 
from July 2020, which is a significant saving for companies that pay into the portable long service leave scheme. 
As we have heard, we have a fabulous scheme in Western Australia. Many constituents within the seat of Forrestfield 
are working within the construction industry. Fortunately, many of them have been able to carry on uninterrupted 
thanks to the great work of Western Australians and the fact that our economy has been able to remain strong and 
carry on as much as possible. Other people have been quite severely impacted financially because of COVID, and 
this bill will go a long way to helping those people who are in financial hardship and need assistance. 
It is pleasing to hear that this bill has the support of the opposition and the Nationals WA. It will be fabulous to see 
this legislation move through the other place as quickly as possible to enable people who need financial assistance to 
access the scheme. Once again, I thank the minister for his expedient work in bringing this legislation to the house 
and I commend the bill to the house. Thank you. 
DR A.D. BUTI (Armadale) [5.15 pm]: I rise to contribute to the debate on the Construction Industry Portable 
Paid Long Service Leave Amendment (COVID-19 Response) Bill 2020. The member for Forrestfield has given 
a good explanation of the rationale and some of the provisions in the bill, as has the member for Hillarys and the 
Nationals WA, so I do not intend to spend time going over the content to any great degree, but I will reiterate the 
objectives or things that are sought to be achieved by this bill. Obviously, the prime objective of the legislation is 
to ensure early access to long service leave benefits after five years rather than seven years for a temporary period 
of 12 months over the COVID recovery period. Also, as mentioned by the member for Forrestfield, up to 18 500 
construction workers will most likely access the benefits of the release of this money, and that will of course provide 
a stimulus to the economy. The legislation will also allow construction workers to accrue long service leave during 
periods of standdown, which is very, very important. 
Last week, I think during the historic passing of the industrial manslaughter legislation, the minister mentioned 
that he was at a function at which a member of the Labor Party said, “It’s for these reasons that I am a member of the 
Labor Party.” I think the work that Labor governments have done in improving benefits to workers in the construction 
industry is also a reason that many members are in the Labor Party. The member for Forrestfield is a former union 
official state secretary; he knows the worth of unions. The minister, as a long-term industrial advocate for a union, 
knows the benefits of unions. I want to bring this back to a more personal level, because my father worked in the 
construction industry for nearly all his life in Western Australia. 
Mr W.J. Johnston: Was he a granite worker? 
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Dr A.D. BUTI: No; actually he was not a granite worker. Many people from Italy were, but he was not. He worked 
mainly in the construction industry up north and in Perth. He was involved in the construction of the three-tier stand 
at Subiaco Oval, the Hyatt Regency Perth hotel, Burswood Entertainment Complex and the District Court. 

Mr W.J. Johnston: The Merlin! 

Dr A.D. BUTI: The Merlin—that is right. He has been involved with a lot of buildings in Perth. As a child, watching 
and talking to my father, I became aware of the benefits of unions generally and what they in association with 
Labor governments have done to try to improve the lives of a lot of people in the construction industry. For instance, 
this bill obviously relates to the Construction Industry Portable Paid Long Service Leave Act 1985. That was incredibly 
important legislation because it provided a portable long service leave scheme for employees in the construction 
industry that was based on service to the industry rather than service to any one employer. As far as I am aware, 
prior to 1985, my father never got long service leave or superannuation. It was always interesting as a young child 
to know that some people who worked in the white-collar industry, in public service and certain corporate enterprises 
received superannuation but my father did not. I think that the stress put on the bodies of people who work in the 
construction industry should demand that there be super in the industry. Of course, there is super in the industry 
now, and we know the great key reforms that expanded superannuation to the whole workforce. We had a situation 
in which construction workers were not entitled to super. Before 1985, unless someone had worked with the same 
employer, they did not receive an accruement of long service leave.  

There are other factors. I remember that my father would work six days a week. In the morning, he would get on 
the first train from Armadale, which would be at 5.30 or six o’clock. He would come into the city and work an 
eight or nine-hour day. He would have a 10 or 15-minute smoko around 10 o’clock and then a half-hour lunch, 
and that was it. He would do that day in, day out. The pay was okay, but it was not fantastic. At the end of the week, 
he would come home with his pay in cash in a little envelope. My father came out from Italy in 1951, and I think he 
started working in the construction industry in one form or another in the early 1960s. He would also work up north. 
It is interesting listening to the stresses, strains and hardship of people being separated through hard borders et cetera. 
It can be very stressful and it can be a hardship not to see family members, but I remember periods of time when 
I did not see my father for a year. There were no fly in, fly out workers. Dad would go up north and work for a year 
and then come home. If he went away up north, it was normal for him to work at least six or seven months before 
he would come home, and the living conditions were not that great. My dad was a member of the Builders Labourers 
Federation, which then became the Construction, Forestry, Maritime, Mining and Energy Union. 

Mr P.A. Katsambanis: The Building Workers’ Industrial Union? 

Dr A.D. BUTI: Yes, maybe. 

Mr P.A. Katsambanis: It became the BWIU and then the CFMEU. 

Dr A.D. BUTI: Yes. 

He was a member of the various iterations. He said that when he started working in the early 1960s, workers did not 
receive any benefits or protections. They worked in incredibly dangerous situations. He was lucky. His worst injury 
was that he lost half a finger. He lost half a finger working on the Hyatt Hotel, but there were a couple of other 
pretty close scares and he could have been one of those statistics that the minister addressed during debate on the 
industrial manslaughter legislation that passed this Parliament last week. 

The construction industry is a tough industry. It has been only the cooperation of unions and generally—not always 
but nearly all the time—Labor governments that has created significant improvements in the working conditions 
of people in the construction industry. I must say that I get really annoyed when I hear people, generally on the 
other side, having this mantra that unions are bad and unions are terrible. If it were not for unions, the working 
conditions of people in the construction and other industries would be a lot worse than they are today. I know there 
is always a political dimension because of the connection between unions and the Labor Party. I understand that 
people can make those political arguments, but when it comes to the industrial relations conditions and the influence 
and role that unions play, they really should be mindful and careful of the criticisms they make. I can assure them 
that, from personal experience, the work that unions have done in cooperation with the Labor Party in improving 
the conditions of workers has been significant, and no more so than in the construction industry. The 1985 act was 
incredibly significant, because there was no security of employment for my father. He would have a job, it would 
finish and then he would have to walk up and down the Terrace hoping to get another job. There was no ability for 
an employee to take long service leave with them until 1985. I remember the early 1980s when we were in a recession 
and the early 1990s when we were in a recession. Work was very hard to be found. That is why it annoys me when 
people say that there is always work out there. There is not always work out there. Of course, this is son–father loyalty 
here, but mention my father’s name—he has passed away now—to builders or construction companies in Australia 
and they would say that he was one of the hardest workers in construction. He was still working in construction in 
Bunbury in his late 60s and early 70s. He wanted to work, but there were certain times when there was just no work. 
It is important that we have the ability of Parliament, through governments, to bring legislation that improves the 
conditions of people in the construction history, and that is what we have with this bill. 
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When the minister gave his second reading speech on this bill after he had introduced it, he said — 
The bill that I am introducing today achieves three things. 

They were the three things I mentioned at the beginning of my contribution. He went on to say — 
The COVID-19 global pandemic has had far-reaching economic impacts, resulting in financial hardship for 
many Western Australian families. Workers in the construction industry have felt these effects and moving 
forward may do so over the next 12 months during the recovery period. Some of these workers have sought 
assistance from the government and requested access to their accrued entitlements. The government 
believes that this is a fair and compassionate response that will also stimulate the economy. 

That is true. The member for Forrestfield mentioned that through the good work of Western Australia and this 
government, we have not had to deal with the severe economic downturns that occurred in some jurisdictions around 
the world and in other states. We have done quite well. But that may change at some stage for many people in the 
construction industry. It is not easy for someone who has worked for most of their life in the construction history and 
who does not necessarily have any formal trade qualifications to find other work, because it just may not be there. The 
ability to access funds pursuant to this bill is very, very important. As the member for Forrestfield said, many people 
in his electorate who work in the construction industry will be happy with the benefits that will come out of this bill. 
They may not have to utilise them because they continue working, but some may have to utilise them. It is important 
just for their peace of mind to have the ability to access funds pro rata after five years rather than seven years. 
Many workers have contacted the government seeking this sort of change. I was not here for the member for 
Belmont’s contribution, so I am not sure whether she went through any of these workers’ correspondence. Did she? 
I had better not go through them again, had I? 
Ms C.M. Rowe interjected. 
Dr A.D. BUTI: Then again, I was not here, so I will do so for my own gratification. I have an email sent on 
30 March 2020 from Justice Gunning. He said that he was sending the email with regard to pushing forward 
legislation to provide instant access to long service leave entitlements for construction workers. He said that the 
legislation had been pushed through immediately in New South Wales to help workers and that, as a Western Australian 
taxpayer, he expected the same. He briefly described his personal issue as being desperate. He had been laid off 
from work, and as of the Tuesday before he wrote the email, he had been isolated in border lockdowns outside of 
Perth. He had no access to any money until 27 April when potential benefits would come into force. He had a family 
to support and needed to access money now. He asked us to please get the ball rolling immediately. There were 
emails from other people, all hoping for something along the lines of the bill before us. It is good that the Liberal and 
National opposition supports this because it is commonsense. It is compassionate, it makes economic sense, and 
workers in the industry are asking for it to be acted on by this government. That is what I said. 
It is great to have a minister who understands what it is like for a worker. We are all workers, but there are workers 
who are not in the privileged position that we may be in. They are workers who have worked in an area in which 
the benefits are nowhere near as great as they are for the professional classes—there is not security of employment 
and there can be potentially severe injuries. The debate we have about lifting the age of retirement is interesting. 
I think it is 67 years of age now. That is fine. I do not see myself retiring at the age of 67, but I am not working in 
a labouring position day in and day out. My personal view is that it might be difficult. I have no problem with lifting 
the retirement age for people in certain professions, but I think some leeway must be given for people who work in 
construction and other heavy labouring areas. My brother works in the construction area; he works for himself as 
a labourer. He has severe injuries; he wears a knee brace, but he continues to work. He is in his early 60s and has no 
other option but to continue to work. When we talk about increasing the retirement age, we have to understand that 
it is not possible for people in certain industries. Can members imagine any of us labouring for a day? We might get 
to lunchtime before we flake out, or we might do one day or maybe a week. The Whip might be able to go for a week; 
he is a young, strong man, but some of us might battle — 
Mr D.T. Redman: We might flag a bit. 
Dr A.D. BUTI: Yes, I reckon a lot of us would flag after a couple of days. That is why the bill before the house is 
really important. During this COVID-19 period, when we have had many, many challenges, it is incredibly important. 
[Member’s time extended.] 
Dr A.D. BUTI: This bill will allow access to pro rata long service leave after five years rather than seven years. It 
will vary depending on the length of the worker’s services and wages. On an average weekly wage of $1 610 for 
employees in the scheme, the benefit will range from $6 900 for 4.3 weeks’ leave after five years of service to $9 800 
for 6.1 weeks’ leave after seven years of service. These payments will form part of wages and will therefore be subject 
to normal income tax requirements. 
I go back to the Construction Industry Portable Paid Long Service Leave Act 1985. It is a 1985 act, but it did not 
come into operation until 1987. Think about that. People in a lot of areas of work were able to take their long service 
leave entitlements with them from one employer to another, but the construction industry did not have that portable 
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scheme until 1987. If any industry required it, it was the construction industry. Sometimes people worked for the same 
employer from project to project, but that employer had to have another project to go to and that often was not the 
case. If there was any industry in which workers should have had portable long service leave way before 1987, it was 
the construction industry. That was an incredibly significant piece of legislation by a Labor government, and this is 
an important development in long service leave benefits and the ability to access funds early in times of hardship. 

As the son of a construction worker father, I do not think I have ever said this in this place, but I commend the 
work that Labor governments and the union movement have done to improve not only the economic benefits, but 
also the safety benefits for construction workers. As my father would say, safety was not an issue when he started. 
There was no protective gear and they would work in rain, hail or shine—whatever. It was only due to slowly 
advocating through industrial actions and political actions that improvements took place. Of course, people argue 
that the Construction, Forestry, Maritime, Mining and Energy Union is a very militant union, but the history of the 
Builders Labourers Federation and the Construction, Forestry, Mining and Energy Union in Western Australia shows 
that it is a pretty good union, particularly in relation to benefits for employees. When I started working as a lawyer in 
the 1990s with a law firm called Dwyer Durack, it was considered at that time to be the premier labour law firm 
in WA. It was the Slater and Gordon Lawyers of the 1990s. Many of the unions were represented by Dwyer Durack. 
It was amazing that the union paid for employees’ legal representation to help with workers’ compensation, unfair 
dismissal and other areas. I have always told people to join a union just because it will cover their legal costs. 

Mr W.J. Johnston: Workers’ comp. 

Dr A.D. BUTI: Yes, workers’ comp. It was amazing what unions provided to their members. I am not trying to be 
partisan or make a massive political statement, but I say to my friends on the other side of the aisle that before they 
too readily attack the unions, they should think about the benefits that they have provided for their members. 

MR W.J. JOHNSTON (Cannington — Minister for Industrial Relations) [5.36 pm] — in reply: I am 
pleased to rise to close the debate on the Construction Industry Portable Paid Long Service Leave Amendment 
(COVID-19 Response) Bill 2020. Firstly, I make the comment that it is NAIDOC Week. I welcome the Minister 
for Aboriginal Affairs today noting NAIDOC Week on behalf of the government and I join with him in making that 
observation. It is always pleasing. It is unusual to be participating in NAIDOC Week in November instead of July, 
but it has been a crazy year because of COVID and that is what we have had to do. 

Turning to the bill, I thank the Liberal Party and the National Party for their support of this legislation. This is 
important legislation. It is relatively minor in the great scheme of things, but it is important for the people it will 
touch. Quite a number of members, including the members for Forrestfield and Armadale, pointed out some of the 
history of the portable paid long service leave arrangements in the construction industry. There is no question that 
the construction industry requires a portable paid long service leave scheme because, as the members quite rightly 
pointed out, workers move from one employer to another on a more frequent basis as it is usually project-based 
employment and therefore a worker does not necessarily retain employment with one employer for long enough 
to qualify for long service leave. On the other hand, they stay in, and contribute their skills and capacity to, the 
industry, so it is unfair that they miss out on the opportunity that is afforded to other people who stay with an employer 
for a long time through other employment arrangements. Long service leave arrangements are certainly appropriate 
and, as the member for Armadale in particular outlined, very well established. The construction industry portable 
paid long service leave scheme has now effectively been in operation for 35 years. It is well established, well 
understood and well supported by industry. When I say “industry”, I mean the social partners—both employers 
and their representatives. 

I also join with the member for Armadale in making the observation about belonging to a union. If there was no other 
reason to join a union, handling workers’ compensation would be enough. A number of people who have written to 
me about workers’ compensation got a long way through the process and then had an adverse outcome. As a former 
union workers’ compensation officer—something the Acting Speaker (Ms J.M. Freeman) did in a past life—I believe 
those cases would have been resolved easily with the assistance of a union, but those people missed out. This long 
service scheme is not the only benefit that unions have delivered for working people. As I said, even if for no other 
reason, just the risk of having to make a workers’ compensation claim is enough to lead people to join a union. 
All the international and Australian research shows that union workplaces are safe workplaces and higher-paid 
workplaces than non-union workplaces. That is another benefit of maintaining a union presence. 

Questions were asked about the consultation that led to this bill. I make it clear that the Construction Industry Long 
Service Leave Payments Board, or MyLeave, is a bipartisan organisation. It has an independent chair but is made 
up of employer and employee representatives. Although it is a government agency, it operates with a great deal of 
independence. The consultation involved the board itself, representing its various interests, asking the government 
to bring this legislation forward. The member for Warren–Blackwood in particular asked what the genesis of the 
legislation was. Basically, when COVID hit, we feared that there would be six months of great disruption to the 
economy. That is when the federal government introduced the JobKeeper policy, which all the state government 
ministers applauded. Basically, we asked all the government agencies to tell us what they thought they could do 
to mitigate the risks arising from COVID, and the MyLeave board suggested two things. The first was the reduction 
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in the levy from one per cent to 0.01 per cent. Originally, it was intended to be zero per cent but we found that under 
the act we had to set a fee, which is why it is 0.01 per cent. The second suggestion was to provide more flexibility 
for workers to access their entitlements. There was an expectation that there would be disruption in the industry 
and we wanted to take account of that by giving people the option of having early access to their long service leave 
benefits. That is the genesis of it. 
In my portfolio as Minister for Mines and Petroleum, there were technical issues that involved two principal pieces 
of legislation relating to the Department of Mines, Industry Regulation and Safety—this one and the WorkCover 
legislation that we dealt with recently to allow people in the health industry to have presumptive workers’ compensation 
protection for COVID-19. It took a little while for the bills to go through the processes of government. Obviously, 
other bills were given much higher priority, and rightly so, by Parliamentary Counsel’s Office, and so it has taken 
a while for this bill get to the house. That is why we have not tried to rush it too much through here. We are using 
the regular standing orders rather than the COVID-specific standing orders. We urge the upper house to consider 
this bill but because it has gone so slowly up until now, there are many other bills in the upper house. Consultation 
was done through the MyLeave board and it unanimously recommended to government that this legislation be 
brought forward. As the member for Warren–Blackwood probably knows, the Chamber of Commerce and Industry 
of Western Australia and the Master Builders Association are represented on the MyLeave board, as are a range 
of union representatives. That is the genesis of the legislation. 
The question about the number of employees is like asking how long a piece of string is. About 18 000 employees 
are covered by the scheme, but it is not clear how many will be able to access the early access arrangement. We 
had actuaries look at all these issues. The MyLeave investments are managed by the board, but with strong advice 
from its actuaries. The actuaries reviewed the balance in the fund and determined that the levy could effectively go 
to zero for six months and that would still provide sufficient reserves for the fund to continue to operate. The actuaries 
ran a series of scenarios about the number of withdrawals that might occur and examined that information to make 
sure that a reduction in the levy did not have an adverse impact on the balance of the funds and that the board could 
continue to provide the benefits that it is obliged to provide. Obviously, after the MyLeave board got its own actuarial 
advice and made its recommendations to me, I asked the board to have another look at it and run through it again 
with the actuary because I was also afraid that perhaps the changes in the stock market might be a risk and impact 
on the investments. The actuary had a second look but came back with the same answer, which was that it is entirely 
secure, so we have reduced the levy to provide relief to employers. This bill is intended to provide relief to adversely 
affected employees. 
Interestingly, I am advised that between the March and June quarter there was a four per cent reduction in the number 
of payments from employers based on the number of employees. That was a four per cent reduction in payroll in 
the sector covered by the scheme between those two quarters. That is probably not a large number when we think 
back to March and what we all thought might occur before July. A four per cent reduction is much less of a reduction 
than we all feared would occur. Members can see that not many people will withdraw from the industry and need 
to take up the early access to their long service leave benefit, which is good. The member for Hillarys pointed out 
that the government’s good work managing the state’s economy has meant that we now have the opposite problem 
in that the industry is saying that it is challenging to find labour rather than industry putting labour off. That is great 
news and a testament to the strong and stable leadership of the Premier of this state. I am pleased that the member 
for Hillarys has even recognised it himself. I also note that the Leader of the Opposition has endorsed the Premier’s 
recovery plan. When the Premier announced the recovery plan, the Leader of the Opposition stated in public that 
she endorsed every element of it, which was interesting because it was before we had detailed all the elements. 
Dr A.D. Buti: She has confidence. 
Mr W.J. JOHNSTON: She has confidence in the strong and stable leadership that has kept Western Australia safe 
and strong. I welcome her endorsement of the Premier’s plan and, again, I welcome the member for Hillarys’ support 
for the government’s efforts in keeping the construction industry going at full chat in Western Australia. Whether 
it is our careful management of the resources sector to ensure that it remains on a positive trajectory or whether it is 
our unprecedented public infrastructure investment, our leading, unprecedented level of investment in the housing 
construction sector or the building bonus that is providing a huge incentive for people to — 
Mr P.A. Katsambanis: Are you going to give the feds any credit? 
Mr W.J. JOHNSTON: I have. I think the JobKeeper scheme is a brilliant idea and has been absolutely critical to 
Western Australia. A few months ago in a debate during private members’ business, I paid credit to that and pointed 
out to the opposition, and particularly that day to the Nationals WA, that here in Western Australia, as a government, 
we looked at what the commonwealth was doing and worked out how we could fit in with that work to get the best 
result. We did not go over the ground the commonwealth had already gone over; we did other work to make sure that 
the state was kept safe and strong. Indeed, I recall the debate here in June when the Liberal Party called for us to 
bring the border down. If that had occurred, it would have been a complete disaster, because we would not have 
been able to keep Western Australia safe and strong. 
Mr P.A. Katsambanis interjected. 
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Mr W.J. JOHNSTON: If the member wants, I am happy to get the Hansard. The member for Darling Range read 
into Hansard and endorsed the content of a letter demanding that we bring down the border immediately. She 
criticised the Premier and the Labor government for not listening to what she was saying. I am very happy to get the 
Hansard and read that in. Perhaps I will come back to that after the dinner break. 

It is the good leadership of this government that has kept Western Australia safe and strong. We listened to industry. 
We allowed industry to suggest a way forward for us in Western Australia. The social partners on the MyLeave board 
made two parallel suggestions. The first was the one that led to this bill, that being to allow workers to have early access 
to their long service leave. The second was to reduce the levy paid by building and construction industry employers 
by a significant amount—99 per cent—for six months to provide financial support to that industry.  

Potentially, 18 000 people will benefit from this early access scheme. We ran through a range of scenarios with the 
actuaries, that being 20 per cent and 30 per cent early access, because we wanted to ensure that the scheme could 
cope with that. The September figures are not yet in, but for the period March to June, there was only a four per cent 
reduction. That is significantly less than we had feared. Therefore, members can see that the careful management 
of this government has kept MyLeave in a secure position. It is not in the interests of the government to undermine 
the scheme, because it is critical to workers in the building and construction industry. 

Comments have been made that this arrangement can be compared with the arrangements for superannuation. 
It is true that there is no process for employees to gain early access to superannuation. The reason is that the 
cost of administration would be higher than the potential benefit. We do not ask people to show the need to take 
long service leave after it falls due. The reduction in the time frame to access the pro rata benefit is in the same 
category. It is an entitlement. People do not need to prove hardship to gain access to an entitlement. Indeed, had 
we taken that approach, the administration costs would have been too great. That contrasts with superannuation. 
Long service leave is intended to be taken while the worker is working. It is intended to allow a worker, having 
completed a long period of employment, to take a break away from work. That is completely different from 
superannuation. Superannuation is about saving for retirement.  

People say that superannuation is the worker’s money. Of course it is the worker’s money, but it is the worker’s 
money for retirement. I make the point that in 1965, Singapore was expelled from the Federation of Malaysia. 
Singapore now has a standard of living that exceeds that of Australia. One of the principal reasons was the creation 
of the Singapore Central Provident Fund, which is the Singaporean superannuation scheme. That superannuation 
scheme requires not a 12 per cent or 15 per cent payment from the employer, but a 25 per cent payment. 

Superannuation is about saving for retirement. Every dollar that is taken out of superannuation today in advance 
of a worker’s retirement is money that the taxpayers will have to pay when that worker retires. It is not a zero-sum 
game. I have seen actuarial estimates that a $10 000 withdrawal by a person under the age of 25 years is worth 
$140 000 at retirement. That is an extraordinary negative outcome for working people in this country. It totally defeats 
the purpose of superannuation. Interestingly, some people say that if we did not have superannuation increases, we 
would have more wage increases. During the 50 or 60 years in which superannuation did not increase, wage increases 
were very low. Low superannuation increases equals low wage increases. It is not the other way around. During 
the period in which superannuation increased, wages also increased. 

Further, an analysis that I had my department do shows that there is no evidence that workers in award-free occupations 
have had more wage increases than workers in award occupations. I make that point. The argument that has been 
put by the Chamber of Commerce and Industry and others is that if people are on a minimum wage outside the award 
system, their wages will increase faster than the regulated wage of people in the award system. However, that is 
not the case. We know that several million workers are not being paid superannuation because their employers are 
failing to comply with the law and there has been no effective enforcement. It is also a fact that no research can be 
found anywhere that shows that the wages of those workers have increased faster than the wages of those who are 
being paid their superannuation entitlements in accordance with the law. Imagine two people in the same occupation, 
one of whom is being paid superannuation and the other is not. The Chamber of Commerce and Industry says that the 
person who is not being paid superannuation will get a higher wage than the person who is being paid superannuation. 
However, according to the evidence, the reverse is true. 

Therefore, this is not the same as the commonwealth government scheme. It is interesting that under the commonwealth 
government scheme, a person can withdraw $10 000 from their super and put it back into their superannuation 
fund and get a $3 000 tax offset. That is extraordinary. That is how badly designed it is. My son pointed that out to 
me. When he went from full-time to part-time employment, he was eligible to withdraw $10 000 and put it straight 
back into his superannuation fund and get a $3 000 tax offset. The evidence shows that most of the money that was 
withdrawn was saved. I have heard commentary from right-wing types that it is the worker’s choice. They have taken 
money out of a long-term savings scheme that benefits the nation and benefits the person in retirement, and put it 
into short-term savings. That is neither a sensible outcome nor a sensible policy objective. 

This is not a major reform. However, it is a welcome reform. It is supported by the industrial parties—the social 
partners. The expectation is that it will benefit 18 000 out of the 106 000 workers registered with the scheme. The bill 
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picks up a couple of anomalies, such as workers who are stood down. Although a worker who is stood down does 
not accrue leave on their standdown days, they will not break their entitlement to leave. That small anomaly needed 
to be fixed, and this bill will do that. This is commonsense legislation and it should be supported. 
Question put and passed. 
Bill read a second time.  

Third Reading 
Bill read a third time, on motion by Mr W.J. Johnston (Minister for Industrial Relations), and transmitted to 
the Council. 

Sitting suspended from 6.00 to 7.00 pm 
PUBLIC HEALTH AMENDMENT (SAFE ACCESS ZONES) BILL 2020 

Second Reading 
Resumed from 14 October. 
MR Z.R.F. KIRKUP (Dawesville) [7.01 pm]: I rise to talk about the Public Health Amendment (Safe Access 
Zones) Bill 2020. At the outset, I indicate that the Liberal Party has resolved that its members will deal with this bill 
as a matter of conscience. As such, although I am the lead speaker for the party, there is obviously no resolved position 
for me to take the lead on. With that in mind, I rise to support the bill. This legislation will go some distance to make 
sure that we address the concerns raised in the consultation process with the Department of Health by people who 
have gone through a significant and lengthy campaign to implement safe access zones across Australia. 
Safe access zones were not necessarily something that I was familiar with when they were initially floated by the 
Minister for Health when he first spoke about this issue on 23 February 2018. Since then, I have read a significant 
number of reports, including those produced by the Department of Health. Marie Stopes Australia, the University of 
Queensland and the Australian Women Against Violence Alliance report titled “Safe Access Zones in Australia: 
Legislative Considerations” provided a comprehensive outline of the Australian context for safe access zones, 
exclusion zones or bubbles as they are sometimes called in different states and territories, and a good level of 
understanding of what that looks like in each respective state’s context. 
There are a couple of interesting variations in this legislation that we will get to this evening. I indicate that although 
the minister is not here, we intend to go into consideration in detail on this bill, which I think will happen tomorrow 
or the day after. 
At the outset, I would like to thank the minister’s advisers for the briefings that were offered to the parliamentary 
Liberal Party. I would also like to thank those people whose work brought this legislation to the house, albeit in 
the context of COVID-19. 
I am going to sneeze—I apologise in advance because it is coming and I can feel it. 
Ms A. Sanderson: Into the elbow! 
Mr Z.R.F. KIRKUP: I am definitely going to sneeze into my elbow. I am worried that it is going to interrupt my 
train of thought. I apologise. Excuse me. 
Ms M.J. Davies: Look at the light. 
Mr Z.R.F. KIRKUP: Look at the light? 
Ms M.J. Davies: Yes; apparently it triggers something. 
Mr Z.R.F. KIRKUP: Okay. Thank you very much, member for Central Wheatbelt. 
The DEPUTY SPEAKER: Do you need something? 
Mr Z.R.F. KIRKUP: I should be okay. Sorry. I will continue. 
The DEPUTY SPEAKER: Tissues are coming your way, member. 
Mr Z.R.F. KIRKUP: Thank you. It is a well-run machine. Excuse me for just a moment. 
The DEPUTY SPEAKER: I do not know whether Hansard got that; you might need to repeat it! 
Mr Z.R.F. KIRKUP: I apologise, Hansard. I will use hand sanitiser at the end of my speech. All right; we are back! 
In the early stages of 2019—between April and May—the Department of Health undertook a process to commission 
the report that effectively became the basis for the proposal for reform that the state has taken up. I recognise 
that this is not an area with which I am particularly familiar. This is not my lived experience. I cannot talk to the 
feelings or trauma that people feel when they are beset upon or harassed when they access abortion services. As 
a male, I feel inherently nervous discussing this issue because, of course, this is not something that I can adequately 
cover; it is not an area on which I can speak with any volume of experience. I greatly respect and understand the 
wishes of those who feel confronted and concerned when they find themselves having to wade through a protest 
or something like that as part of the extensive process involved in seeking a termination or an abortion. Having to 
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face that would be an immensely emotional experience at the very least, and not something done easily. Anything 
that makes someone feel ill at ease or confronted is something that the house should turn its mind to, and I think 
that is what this legislation does. 
The report put together by WA Health, “Safe Access Zones—A Proposal for Reform in Western Australia”, speaks 
to a lot of the concerns. For what it is worth, it is fairly comprehensive, and I commend the department for its work 
in that respect. The report covers in a very simple manner, in terms of it being very easy to understand and to read, 
a lot of the concerns that were raised in what was one of the most significant undertakings in terms of community 
consultation. I note, in the department’s own words, that there has never been more community interest in or 
more community consultation for a reform proposal than there was for this one, and I think that also obviously 
speaks to the concerns that are felt in the community and why there is a demonstrable need for legislation like this 
to be introduced. 
I raised some concerns during the briefing, which I will also speak to here, that do not go to the intent of the legislation 
and what it is trying to achieve, but is about the signage or demarcation—I think that was the word used during the 
briefing—of a safe access zone. I realise that that will be raised during the implementation phase, but I would also 
like to raise it during this debate. The bill provides for a 150-metre exclusion zone and prescribes that any prohibited 
behaviours that occur within that zone will be illegal and, therefore, an offence. I will use Sayer Street in Midland as 
an example, as I am more familiar with that community, given that I grew up there. A 150-metre exclusion zone 
might not be easily understood by somebody who is entering or exiting that zone. The zone will change the type of 
offences that could occur in that geographical location. I raised some examples in the briefing that I have a particular 
concern about. One does not relate to what the legislation is trying to achieve, but concerns the idea that someone 
entering such an area might not be aware of it. I am not seeking that clinics be advertised or for their identification to 
be particularly pronounced, but I think that there could perhaps be a regulatory sign that states that a safe access zone 
applies to an area. The sign does not have to say what it applies to or that it applies to a clinic, but when a person 
enters a street in, say, Midland, they might not know when they have passed over the threshold. Particularly for 
a community like Midland—I am using that as an example—which might have a vexatious relationship with the law 
from time to time, or things might not be so clear or people might not be so familiar with all their legal obligations, 
I think it is really important that people clearly understand when they enter a zone like that.  
I appreciate it is something that we flagged with the advisers who indicated it would be looked at in the implementation 
phase, but there is some merit in the application of signage or something like that. I will draw a good example that 
would otherwise be relatively innocuous. Understandably, one element of prohibited behaviour is the recording and 
streaming or recording and sharing of people entering the clinic. I completely understand the merits of that provision 
and why it is required. For example, particularly younger people are often on their phones—more often than not 
they are using TikTok or streaming something like that—and the moment they enter that area, their videorecording 
will be an offence for which they could become the subject of police attention. Although the police have to prove 
that there was intent, the very act of recording could bring them into a frame that when they were 150 metres away 
from the clinic, it was not a problem or an area that the law paid any attention to, assuming that they were otherwise 
acting lawfully. I think there is a need there. I do not know whether it needs to be prescribed in the legislation. I do 
not think that is the case, but we need an area that people understand is a special zone. That is what we are trying 
to achieve with this legislation.  
The legislation also provides protection for people who are being harassed as they go to a clinic. If someone is still 
harassing them once they go past a certain point, it is an illegal activity, and they can say, “You have entered an area 
where you should not be doing that.” The individual who is being set upon, harassed or impeded in any way by 
a someone would know that they had entered an area that has different legal ramifications for the person doing that 
to them. They could talk to the police about what that looks like or something thereabouts. I appreciate it is a very 
simple aspect of the bill. It is a minor part of a bill that seeks to provide some protections as otherwise prescribed. To 
give an idea of what those protections might look like, it might be prudent to define an area on the ground physically.  
I will continue to use the Marie Stopes clinic on Sayer Street as an example, because I am not particularly familiar 
with the Nanyara Clinic in Rivervale. Across the road from the Sayer Street clinic is a centre for, I think, autistic 
children. Understandably, provisions in bill provide that a safe zone can be 150 metres across the road. That makes 
a lot of sense to me. I understand that they can also exist on private property. There are a number of implications here. 
Although there has to be intent—I think that is understandable—people through no fault of their own could engage 
in other activities that would attract the attention of police. I think that can go sideways very quickly in a place like 
Midland where people sometimes have a vexatious relationship with the law. To make it easier, there needs to be 
clarification in terms of signage or something so that people do not come to the attention of police or something 
like that. I note that in other jurisdictions that exists in some way, shape or form. I also note that permits for protests 
and the like can be provided already through the Western Australia Police Force. I appreciate that particularly during 
COVID, as I understand it, the number of people at protests has thinned out. In terms of proximity to the clinic, 
a greater distance has been applied to protests during the COVID state of emergency. The government is seeking 
a more enduring legislative mechanism tailored to this particular instance.  
Ms A. Sanderson interjected. 
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Mr Z.R.F. KIRKUP: I appreciate that. I did not know that. Member for Morley, I think the enduring legislative 
mechanism that the government seeks to bring about will deal with those inconsistencies on how the permits are 
sought, gained or not gained at all.  

Concerns are raised in the article by Marie Stopes Australia, the University of Queensland and the Australian Women 
Against Violence Alliance about the strengths and weaknesses of particular states’ contexts. The article states — 

The legislation in Queensland goes a step further by providing the additional power, at the Minister’s 
discretion, to prescribe an area smaller or larger than the default 150 metres. This provides for 
flexibility to reduce the size, for example where a termination service premises is located close to an 
accepted place of demonstration, such as Parliament; or to increase the size of a safe access zone where, 
for example, the nearest bus stop is a 200 metre walk away, the zone could be extended to 200 metres 
from the termination service premises. This model was recommended by the Queensland Law Reform 
Commission … 

I note that currently there is no capability in this case for the minister to provide that. That is probably because at 
the moment 88 per cent of abortions are provided at two very fixed clinics that seem to attract the majority, if not 
all, the protests that we seek to make a prohibited behaviour. The legislation deals with it in only those two geographic 
contexts. If we were to see a clinic established somewhere else, I do not know whether there is much flexibility in 
this legislation. For example, a clinic might be put in the city centre or a busy environment where there might already 
be an established practice of protest. The Queensland Law Reform Commission thought it was a good idea to make 
sure that the minister has flexibility to scale up or to scale down to allow for future clinic locations, if any, and what 
that might look like if they were located in the vicinity of an area of accepted public demonstration, or, as the report 
goes on to say, if there was usual access to public transport, the zone could be extended to cover a bus stop. I do 
not know what that would look like in this instance, but the idea of providing the minister with some flexibility is 
not necessarily a bad thing. Once the house agrees that these zones should be established, what will that look like 
if things change—if it is not only the clinic on Sayer Street and the clinic in Rivervale. 

With respect to the Western Australian–specific consideration, I found it interesting that the view expressed in not 
only the Marie Stopes report, but also the Department of Health’s contribution to the proposal is that very clearly 
there is an overwhelming sense that the design of the Marie Stopes facility provides for the car park out the front so 
that people accessing the service have a maximum stand-off distance already. But that does not necessarily provide 
inherent protections. The distance from the car park to the front of the building seems like a very practical solution, 
but as was demonstrated in the contributions made to this debate, that is not always the case, and people continue to 
be confronted and the like. We have read records of people walking to the clinic or having their cars damaged and 
things like that. It makes sense to expand the exclusion zone to 150 metres.  

I note that this bill is largely modelled on the Victorian legislation, which has since been upheld in the High Court. 
As long as we can see that the legislation has been validated by the High Court, which has said it is lawful for 
Victoria to implement its legislation, it makes sense for us to do that here.  

The other concern I raise is that this legislation has come at a time when we know it will not pass this house at all. 
It is not priority legislation for the government in the Legislative Council. In recent weeks in this place, time has 
been spent on the government’s other legislative priorities. I appreciate that there has been a COVID overlay and we 
have had a lot to deal with. Thirteen or 14 bills have been dealt with as COVID priority legislation. This bill was 
flagged by the minister in February 2018 as something the government would look at. It was about a year, not until 
2019, before the Department of Health started its consultation process. It was a relativity expeditious consultation 
process between April and May. Then we had the proposal for reform and the government decided to take it up. 
I understand all that. Then COVID-19 intervened. I suspect we were also waiting for the High Court challenge, 
because that was happening at the same time. 

Mr R.H. Cook: That’s right. We were sitting on our hands while that happened.  

Mr Z.R.F. KIRKUP: I appreciate that. Those are the contexts that governments have to face when they come up 
with a legislative process. This bill might pass through our place but it will not pass through the Legislative Council 
during this term. 

Mr R.H. Cook: Surely you have sway there. 

Mr Z.R.F. KIRKUP: Minister, the government is seeking to get through 16 pieces of legislation in the 
Legislative Council. I am aware that this legislation will survive through to the forty-first parliamentary session. I do 
not know where that puts it in terms of it becoming law; maybe it will become law in the middle of the year if the 
government has competing legislative priorities. Other bills have taken precedence ahead of this legislation and 
we might not deal with it until the middle of next year. I do not know what that means. Although it is an important 
exercise to talk about the legislation, ultimately it is not good that it will not pass through this Parliament. That is not 
a good measure. Perhaps the government should have introduced the bill, proceeded through to the second reading 
contributions and then waited for the High Court decision. Alternatively, the government could have rolled the dice, 
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as it has done with legislation in the past, and waited to see whether it would be the subject of a legal challenge. 
That could have been done. We are not dealing with that; we are dealing with the legislation that is before us and, as 
I said, I support it. Liberal Party members will be allowed a conscience vote on this bill. I do not want to take up 
any more of the house’s time. I look forward to hearing other members’ contributions. With that, I commend the bill 
to the house. 

MS M.J. DAVIES (Central Wheatbelt — Leader of the Nationals WA) [7.21 pm]: I rise on behalf of the 
Nationals WA to contribute to the debate on the Public Health Amendment (Safe Access Zones) Bill 2020. I clarify 
that Nationals members are allowed a conscience vote on every piece of legislation that comes to this place but on 
this occasion, our party is supportive of the legislation. One of the things that differentiates our organisation from 
others is that members are able to represent their electorate first ahead of the party line and in matters of conscience, 
and that gives our members of Parliament the opportunity to always act in the best interests of their constituencies 
and the values that they bring to this place. Given that we are a relatively similar group of people on the majority of 
occasions, we end up voting in a similar way. On this occasion, the party has discussed the bill and it is supportive 
of it as it has been brought forward. 

I note that the report that was produced was easy to read and distilled in a way that encapsulated the key issues 
raised by stakeholders. With 70 per cent of the 4 000 responses indicating that they support the mechanisms 
that have been introduced in the bill, there is resounding support for the legislation. It was quite harrowing to 
read some of the commentary distilled from those 4 000 responses and how those who have accessed these clinics 
have felt about their interactions and experiences with demonstrators outside the clinics. When I read words such 
as “traumatic”, “stressful”, “overwhelming”, “awful”, “horrible”, “hard”, “scary” and “hurtful” and overlay them 
with what is already an extraordinarily difficult decision and action—once making the decision, it then becomes 
something that the woman has to do—I imagine that women would be deeply traumatised. For them then to be 
faced with people who are potentially being very vocal and physical towards them as they try to carry that out 
would be extraordinarily difficult. 

My understanding from the second reading speech and some of the material that supported the bill is that the 
Western Australia Police Force issues around 40 permits a year for the express purpose of prayer vigils or protests 
outside these clinics. What surprised me most was that although the conditions are applied by the WA Police when 
they produce and issue the permits, there is no offence for breaching those conditions. Rather, it is up to the police 
how they deal with what they are faced with if they are called by a clinic or an individual, and they use an enormous 
amount of discretion. The driver for where this has occurred in other parts of Australia and around the world is the 
need for a message to say that we do not support harassment in any form and where there is a particular concentration 
of that, we need to give the police additional resources. It also sends a signal that such behaviour is unacceptable. 
We must remember that when women visit these clinics, they are already in a vulnerable and heightened emotional 
state; that is one trauma that we are trying to avoid. We also have to think about the staff who work at those clinics 
whose morals, values and actions are constantly questioned because that would become very demoralising and 
debilitating from a workplace health and safety perspective. I am quite sure that every person who works in those 
clinics goes to work thinking that they are providing an important health and community service that is much needed, 
and to have that thrown in their face every day would be extraordinarily difficult. We need to remember that it is 
not only the individual who deals with very challenging circumstances, but also the staff of the clinics. 

The solution that is being offered is to add new provisions to the Public Health Act 2016. As I understand it, the 
bill is modelled on similar provisions in Victorian legislation, which have withstood a High Court challenge. It was 
probably inevitable that something like that would happen, given that people see it as an imposition on their freedom 
to protest. Are we not lucky that we live in nation that allows us to express our views? This is a sensible solution 
for the protection of and safe access to places such as GP clinics, clinics that expressly provide fertility and family 
management and family planning, public and private hospitals and outpatient services. I do not know whether the 
minister anticipates any others. I do not know what the experience has been in other jurisdictions, but it seems sensible 
that those places are covered under the legislation. 

I understand that the government had to pick a number, but the 150-metre boundary will have some application 
issues in some cases. Hopefully, some commonsense will be applied. The moment that we set a rule, someone sets 
about trying to discover how to get around it. That is why the tax legislation is, for the benefit of Hansard, this big. 
Every time a law is created, people are of a mind to see whether there are loopholes or ways to get around it. In the 
spirit of what the government is trying to do, the 150-metre boundary is a sensible suggestion. From a legislative 
point of view, it will create the prohibitive behaviours and we do not have any issues with that. 

I also echo the comments of the member for Dawesville. I am sure that the minister will put on record why it has 
taken this long for the legislation to reach this house. Ultimately, it will not pass through both houses; it might go 
through our house, but it will not go through the Legislative Council. It is slightly challenging to understand why 
that is the case when we have been dealing with issues such as wheel clamping and puppy farming. I would have 
thought that given that this legislation was flagged very early on in the piece—wheel clamping was not an election 
commitment—the government would have pursued this bill and seen it go through so that it could legitimately 
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stand and say, “We have pursued this and we’ve delivered it because we promised it and it is also a good public 
health outcome.” Given that people are broadly supportive of it, I am not sure that there would have been too much 
opposition from this side of the house. 

I have looked at other jurisdictions that have introduced similar laws. The High Court decision has validated the 
laws that were introduced in New South Wales. Incidentally, those laws were co-sponsored by the Labor Party and 
the National Party in New South Wales—that was Labor MP Penny Sharpe and Nationals MP Trevor Khan. There 
is sometimes a view that the National Party is predominantly a socially and very conservative organisation but my 
experience is that it is a far broader organisation than people give its members credit for. We have been involved in 
some very progressive debates and have supported legislative change to support better community outcomes and to 
create a more tolerant and inclusive community. I am very proud of that, particularly from a Western Australian point 
of view. I see that also in my colleagues in other states and amongst some of our MPs at a federal level. I just wanted 
to put on the record that the process in New South Wales was driven and brought to bear by a Labor Party MP and 
a National Party MP. Sometimes people need to take a second look at what the Nationals stand for because the 
assumptions are often incorrect. Most often, my members of Parliament are here to make sure we get a more tolerant 
and inclusive community and are always willing to consider legislation that will help put that into effect.  

The offences and penalties in this bill are not insignificant—imprisonment for one year and a maximum fine of 
$12 000. I am assuming that imprisonment for one year is also a maximum penalty. That is consistent with the penalties 
in the Criminal Investigation Act 2006, which is the same as the penalty for breaching a move-on order. The report 
published by the Department of Health as part of its review noted that this penalty falls somewhere within the mid-range 
when compared with other jurisdictions. Perhaps the minister can talk a little bit about how the government arrived 
at that penalty. We are not the highest but we are not the lowest; that usually stands the government in a fairly defendable 
position, but maybe the minister can provide some explanation for how that was arrived at.  

I will finish by saying that the decision to have an abortion is a deeply personal one. The reasons that women 
require that service are many and varied. Only a woman who is pregnant and the people whom she trusts intimately 
are entitled to make that decision. There are many reasons why women make that decision. The Department of 
Health report outlined some of them, including health comorbidities, genetic reasons, congenital abnormalities, and 
cases of sexual abuse. It also may be that the mother simply does not want a child or does not want to be pregnant. 
These are very difficult and confronting decisions for those who believe abortion should be illegal, but it is not, and 
that is absolutely not what the debate here is about—it has not been since 1998. It has been legal in WA since 1998, 
so we must be able to make the process of women accessing those services as safe as possible.  

I cannot imagine, having gone through the process of making the decision, taking up the gauntlet to access a legal 
health service. I have read media articles about people who have provided evidence in other jurisdictions of being 
called a murderer. People do not need to be yelled at or harassed to feel traumatised. I read one example about 
a young woman who explained how scared she already was before she faced a group of people outside the clinic that 
she was visiting. They were not yelling, but she said she got of the car and saw one man she will always remember: 
“He looked at me as I got out of the car and just stared at me and then put his head down. I felt like a completely 
unacceptable human being. It added a lot of pain to something that was already very painful.” Obviously, it was 
deeply traumatic at an already deeply traumatic time.  

From our perspective, if this legislation provides a safer space for women and the people who are supporting them 
to pursue that health service without that trauma, I think that is a good thing for this Parliament to have discussed 
and supported. We support legislation that not only sends a message that we do not tolerate that kind of behaviour, 
but that it also sets some boundaries in understanding that we respect people’s right to protest—that is a right of every 
Australian—but it needs to be done in a way that does not unnecessarily impact on people’s lives at an already 
very traumatic time. It will bring us into line with other states. I concur with the Leader of the Opposition in that 
the report has helped us understand why this bill is necessary. The minister has our support for this bill. If any other 
challenges or issues have arisen in other jurisdictions, we would like the minister to tell us how they have been 
remedied. It does not need to have been a legislative remedy—we are not proposing any changes on that front—but 
I am sure that experiences in other jurisdictions would be of interest to the chamber, as they have been in place for 
longer. If this bill gets to the Legislative Council, those things will already have been canvassed.  

Could the minister also provide an understanding of how it might be rolled out with efficiency? With that, I offer 
the National Party’s support and look forward to the minister’s response.  

DR A.D. BUTI (Armadale) [7.36 pm]: I also rise to contribute to the debate on the Public Health Amendment 
(Safe Access Zones) Bill 2020. I want to start by quoting from the minister. These quotes are from AAP General 
News Wire. The first one is dated 10 February 2020. I quote — 

Mr Cook said women who make the difficult decision to end their pregnancy had their anguish compounded 
when harassed by protesters who regularly picket outside the clinics. 

“Abortion is a legal process, it’s a very private process and it’s one that people should be able to undertake 
without the fear of being harassed,” he said. 
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An article of 12 March 2019 states — 
“I can only imagine the distress a patient will experience when they arrive at a clinic to undergo a legal medical 
procedure and are confronted with a group of protesters,” he said. “I am in favour of safe access zones and look 
forward to West Australians having their say on the discussion paper when it is released in the coming months.” 

In many respects, those statements by the minister go to the heart of the bill before us.  
A very good article by Tania Penovic and Ronli Sifris was published in the Cambridge International Law Journal, 
volume 7, No 2 on pages 241 to 267. The article states, in part — 

Abortion has emerged as one of the most contentious issues in international political debates around population 
and women’s rights. Efforts by women’s groups to advance consensus around safe access to abortion 
have been contested by countervailing voices within international civil society consisting of conservative 
religious groups sometimes described as transnational religious society or the Christian Right … mobilisation 
at the international level to obstruct the recognition of women’s rights and direct action at the local level 
to impede their realisation … 

With regard to the religious right or the Christian conservative group, the minister would have received a submission 
from a group that is heavily involved in my area. I have a lot of time for the author of that submission. He is a very 
calm and measured individual; I just disagree with his submission. We always have a frank and honest conversation. 
He knows my view on that. People should be able to protest but it does not need to be done at or near an abortion 
clinic. It is a legal process. If people want the law changed, they can have an annual vigil outside Parliament House, 
advocate to the minister, write submissions to their local member or come and see their local member. These are 
legitimate political activities that I would not deny, because it is a very contentious issue, but it is a legal process. 
The trauma that women might be subjected to by a protest near an abortion clinic is something that we should try 
to prohibit, and that is what this bill seeks to do. 
On the issue of abortion, I recall when I was starting out as a lawyer and I was still an articled clerk—maybe it was 
just after my articled clerkship—a young female who worked in the law firm spoke to me the day after she had an 
abortion, which at the time was illegal. The pain and trauma she experienced is something that will remain with me. 
I do not understand what is sought to be achieved by protesting outside an abortion clinic. It will not change the 
law. All it will do is traumatise the women who have gone to the abortion clinic. As the Leader of the Nationals WA 
mentioned, there are many different reasons why people will have an abortion, but probably 99 per cent of the time 
it is a very traumatic, difficult decision to make. It is a legal process. People should be able to go to a clinic and they 
should not be subjected to activities that might only traumatise them even more and make them question the decision. 
It would be highly unlikely that they would change their decision to have an abortion because of a protest, but the 
protest could have a severely traumatising effect on them. I do not understand the objective that these protesters seek 
to achieve. I do not agree with seeking to make abortion illegal; I think it should be a legal process. People can have 
their reasons for being against abortion, which are often based on religious principles. They can hold, advocate for, 
articulate and protest those views, but they should do it on the steps of Parliament House or by writing to or seeing 
their local member of Parliament or writing to the minister. That is what should be done. I do not understand the purpose 
they seek to achieve, as it will not be achieved. All it will do is traumatise females who go to an abortion clinic. 
The first female justice of the United States Supreme Court was Sandra Day O’Connor. In one of the judgements 
she made—this was after Roe v Wade—she talked about how abortion is a woman’s choice, and that there should 
be no need for consent of the biological father because there may be reasons that the woman does not want to seek 
out or tell the biological father. There could be domestic violence issues and other issues at stake. I cannot remember 
the decision, but I remember reading Sandra Day O’Connor’s judgement. She was a conservative who was appointed 
by Reagan; she was not a bleeding-heart liberal as such. But that raises a point about the abortion debate in the US 
that I hope never happens here. I remember that when the minister first raised the possibility of doing this—we may 
have been in opposition; I cannot remember—I was a bit hesitant, because I am always concerned about politicising 
anything about abortion as I hope we never go down the same path as the US. About seven years ago I spoke to 
a Catholic priest who had spent eight years in the US. He was appalled by the way the anti-abortion movement 
operated in the US, whereby that was all that mattered for them. The classic example is Donald Trump. He can do 
anything. Once upon a time he was pro-choice, but he became very strongly anti-abortion for obvious political 
reasons. Because he is anti-abortion, he can get away with anything. About two weeks ago, a letter was published 
in The West Australian from one of my constituents, who wrote about all her criticisms of Donald Trump, but she 
signed off that, in any case, she was happy with Donald Trump because he is pro-life. I just hope that we never ever 
go down the route that America has gone down whereby it is such a divisive and political issue. That is why I was 
a bit hesitant when the minister first raised this issue, but I think it is an incredibly important issue that we have to 
move forward with. I think it is fantastic that this bill is before the house. 
As I said, abortion is legal. What are protesters seeking to achieve? People who protest want abortion to be made 
illegal or they are trying to make women who want to have an abortion rethink their decision, even though that is 
highly unlikely. What will generally happen is that the female who is going through a very difficult process will be 
traumatised by the protest. 
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As I think was mentioned by some of the other speakers, in some respects we are catching up. Tasmania was the 
first jurisdiction to introduce safe access zones, in 2013. The Australian Capital Territory followed in 2015, and in 
November 2015, Victoria passed its legislation, which our bill is modelled on. That is very important, and I will 
get to that shortly. The New South Wales legislation was passed in 2018. I do not think the New South Wales 
legislation has been part of the High Court — 
Mr R.H. Cook: No, it was just Victoria. 
Dr A.D. BUTI: It was Victoria and Tasmania. 
Ours is near enough identical to the Victorian legislation. In another article, “Anti-abortion Protest and the 
Effectiveness of Victoria’s Safe Access Zones: An Analysis” from the Monash University Law Review, the authors 
Sifris and Penovic talk about protesters’ actions. It states — 

Anti-abortion protesters have described themselves as sidewalk counsellors seeking to render assistance 
to women. This characterisation differs markedly from what we heard from interviewees. They spoke of 
the protesters’ unwelcome intrusions into the personal space of patients, staff and passers-by who were 
assumed to be patients or staff. Protesters would approach, follow or walk alongside people approaching 
clinic premises, dispensing brochures or plastic foetal dolls. Equating foetuses with babies, they would 
implore patients not to kill their baby or castigate them as murderers. Patients and staff would be chased, 
photographed, heckled, threatened and verbally abused. Some protesters would position themselves so as to 
prevent patients from exiting cars, and impede entry to clinics (or clinic carparks) and access along footpaths 
outside clinics. These tactics would provoke an aggressive response from some patients, but more often 
from protective friends or relatives who accompanied patients to clinics. Physical altercations involving 
protesters would sometimes require police intervention. 

It also states that protesters come from all age groups, but they were generally from the older age group and generally 
men. It must be incredibly confronting for someone to have to endure a protest when they go to an abortion clinic. 
Obviously, we know what has happened in the US. I do not think anything similar to that degree has happened in 
Australia, but we have to do whatever we can to ensure any level of violence or threat is removed from the vicinity 
of abortion clinics. We have to hope that any debate about abortion—no matter where it is—does not result in 
violence. The impact of the protests also featured in the article. It states — 

While women respond in various ways to being confronted by anti-abortion protests, it is clear that 
anti-abortion protests frequently have a negative impact on staff and patients entering and leaving clinics 
which provide abortion services. Such protests not only invade the privacy of women who are already in 
a vulnerable situation, but they also undermine the health and wellbeing … of such women. One of the ways 
in which anti-abortion protests may undermine women’s health and wellbeing is by stigmatising abortion 
and the women seeking to terminate a pregnancy. Given that abortion is the only aspect of health care that 
is the subject of overt and explicit public protest aimed at preventing individuals from obtaining care, it 
is difficult to avoid the conclusion that such protests have a stigmatising effect. 

I go back to the fact that abortions are legal. Women are being traumatised for engaging in an activity that is legal 
and protected by law. As I said, some people have very strong views about abortion. They can protest, but not in 
a situation that is only going to traumatise others. That will not have the effect of the purpose of their protest. 
As was mentioned, the Victorian and Tasmanian legislation went to the High Court in the case of Kathleen Clubb v 
Alyce Edwards. It was held to be constitutionally valid. The issue is about whether having geographical restrictions 
is a breach of the implied freedom of political speech in the Constitution. We do not have an express clause in the 
Constitution about freedom of political speech, but it is implied. We could debate whether it should be implied, 
but I will leave that for another day. As I said, the Victorian and Tasmanian legislation was upheld as being valid. 
Regarding the Victorian legislation in the High Court, the majority—Chief Justice Kiefel and Justices Bell, Keane 
and Nettle, who has just retired—upheld the constitutional validity of the communication prohibition, because it is 
a prohibition against communicating. Justices Gageler, Gordon and Edelman, who is Western Australian, declined to 
determine the validity question because they said that it did not involve political communication. Because Mrs Clubb 
did not establish that she was engaged in political communication, they did not have to go through the threshold 
question. The majority in that case held that three questions had to be answered. Firstly, does the law effectively 
burden the implied freedom in its terms, operation or effect? Secondly, if yes to question 1, is the purpose of the law 
legitimate? In other words, does the law impose a burden as a consequence of pursuing some other purpose rather 
than having an illegitimate purpose of imposing the burden? Thirdly, if yes to question 2, is the law reasonably 
appropriate and adapted to advance that legitimate objective? 
[Member’s time extended.] 
Dr A.D. BUTI: They found that although the implied freedom is burdened by the communication prohibition—
the 150-metre geographical prohibition is a burden on the implied freedom of speech—the burden is slight because 
it is geographically limited, non-discriminatory and limited to the topic of abortions. In finding that the law served 
a legitimate purpose, they noted that the protection of privacy and dignity is consistent with the political sovereignty 
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of the people of the commonwealth, which underpins the implied freedom. They agreed that it is a prohibition and 
it violates the implied freedom of political speech, but that is not absolute; the implied freedom of political speech 
is not absolute. As long as it passes the threefold question, it can be held to be constitutionally valid, which they 
did. That is important. 
The High Court decision acknowledges that women seeking an abortion and those involved in assisting or supporting 
them are entitled to do so safely, privately and with dignity, without being harangued. That is very important in 
creating a safe environment for women to act on private decisions regarding their medical care. The court found 
that the purpose of ensuring women have access to abortion services in an atmosphere of privacy and dignity is 
a compelling purpose, which justifies a geographically limited burden on the implied freedom. In the Tasmanian 
case, which was found to be a substantial burden by Justices Gageler and Edelman, the court also reminded us that 
the implied freedom does not include a right to a captive audience—in this case, the patients seeking the health 
care that they need. 
The issue of silent prayer has not been addressed. Could someone engaging in silent prayer still be prohibited within 
the 150-metre limit? Although that has not been decided, Justice Edelman’s judgement would imply that it would 
also be justifiable to prohibit that within the 150 metres. That is understandable. One might ask how silent prayer 
could be considered something that can traumatise a person seeking an abortion. It can obviously be a factor. For 
a female who is going to an abortion clinic, if someone is outside in silent prayer, that sends a message. One message 
is that they are hoping that someone will save her. If they are praying for her, why are they praying for her? There 
is an implication that she is doing something wrong. In those people’s eyes, she is doing something wrong. They 
are able to have that view, but the only purpose it serves is to traumatise that person who is going into the clinic. 
It is not going to change the law. Lawmakers will not change the law on abortion because someone is protesting 
outside a clinic. 
It is interesting that during campaigns and elections, people from the so-called religious right automatically vote for 
generally conservative members of Parliament rather than Labor members because they think they are anti-abortion, 
but that is not true. John Howard was pro-choice. Probably more people on the conservative side of politics than 
on the Labor side of politics would be anti-abortion, but many conservative politicians are pro-choice. Many people 
on the other side of the isle here, including the lead spokesperson for health, the member for Dawesville, support 
this legislation. In many respects, we are thankfully not in the situation that America is in. In Australia, it is generally 
accepted that it is a settled law. People are trying to chip away at that, and this is one way to do it. People hold strong 
views on this and they need to be considered, but, ultimately, this is a legal healthcare procedure and people should 
not be traumatised as a result.  
The foreword of the comprehensive Marie Stopes Australia document “Safe Access Zones in Australia: 
Legislative Considerations”, which has been put out through the University of Queensland, was written by 
Professor Heather Douglas, who has done some fantastic work on family and domestic violence. I know I have 
read this already, but I want to repeat what that document says about the High Court case. It states — 

It was held that safe access zones burden the implied freedom because communication about abortion, 
some of which will be political, is prohibited. This is evident from the relevant statutes. The legislation 
had a legitimate purpose to maintain the safety and well-being, and preserve the privacy and dignity, of 
persons entering and leaving abortion premises. The majority held that ensuring the protection of persons 
is ‘in the interests of an ordered society’ and is readily compatible to the system of representative and 
responsible government. 

Then it sets out how the law has to be proportional. It continues — 
A proportionate law will have a rational connection with its purpose and provide the means to realise the 
law’s purpose. Achieving safe access to abortion services is clearly realised through the prohibition of 
certain conduct. A proportionate law must also be necessary. There is a history of ongoing activities by 
people who are opposed to terminations harassing or communicating near abortion premises which is likely 
to continue in the future. It is, however, important that a law not be overexpansive, particularly where 
there are less burdensome alternatives. 

It then refers, very interestingly, to the case. It states — 
Kiefel CJ, Bell J and Keane J commented that the ‘anxiety and distress associated with accessing [abortion] 
services is not lessened during election campaigns. If anything the contrary is likely to be the case’. 
The implementation of any safe access zone legislation must strike careful balance between considerations 
of freedom of political communication on the one hand and the need to protect women from harassment, 
surveillance and obstruction when accessing abortion services. Sensible and proportionate safe access zones 
have been effective in curtailing harassing and intimidating conduct in other jurisdictions. 

That is what we have in this bill. It is a proportional prohibition that is not overexpansive and it is dealing with a legal 
activity. As I said, people will have different views and they can, of course, protest about that, but based on basic 
logic and sensibilities, in a civil society, of course, someone should have the right to protest. But those people have 
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to look at what they are protesting against and where they are protesting. Supporters of the anti-abortion movement 
hold strong views, but they also realise the trauma that women experience when making this decision. Often 
anti-abortionists say that women make this decision because they are traumatised and they are making the wrong 
decision, but that trauma is elevated and exacerbated by people protesting outside abortion clinics. I understand 
that my friends in the movement opposed to abortion have very strongly held views on this. I do not agree with their 
views, but they are able to hold those views. I will never, ever agree that those people—a party or movement—
should be protesting outside abortion clinics because that will not achieve the purpose that they seek to achieve. 
All it does is re-traumatise women who are seeking abortion. 

Under international law, such protests are considered to be violence against women. Women have babies so it is 
a gender-specific crime. It comes under international laws related to the prohibition of violence against women. 
Protesting outside abortion clinics will not serve the purpose that they are seeking to serve, unless their purpose is 
to exacerbate the trauma those women go through. But I will think of the good angels and that that is not what they 
are trying to do. They are trying to change people’s minds, which is not going to happen. They are better off trying 
to change politicians’ minds, which I do not think is going to happen either, but at least that is a legitimate pursuit. 
On the back of everything I have said, I will not forget the 17-year-old girl who came to speak to me at work the day 
after she had an abortion. 

MS A. SANDERSON (Morley — Parliamentary Secretary) [8.05 pm]: I also rise to speak on this very important 
Public Health Amendment (Safe Access Zones) Bill 2020, following the excellent speech by the member for 
Armadale. He is always thoughtful and his arguments are always very well put together. He has been more generous 
about the protesters outside abortion clinics than I will be. Many members have been quite gentle and generous 
about the people who traumatise women accessing a legal health medical service. 

This bill essentially puts in place what is in place around the country—that is, a 150-metre exclusion zone, 24 hours 
a day, seven days a week, around a premises that provides pregnancy terminations. This legislation is modelled on 
the Victorian law, which has withstood a High Court challenge. I am not going to go into a lot of detail because 
it has been well covered by previous speakers. However, the real questions that people should quite legitimately 
be asking are: Why do we need this? We do not need this in Western Australia, do we? This does not happen in 
Western Australia! When I raise this matter, people say to me, “This doesn’t happen in WA.” When I tell them that 
that is exactly what happens in WA on a weekly basis, they are genuinely and deeply shocked. That is why a strong 
percentage of the people who responded to the Department of Health survey on safe access zones support them. 
Once we have learnt about what goes on every single week in Western Australia outside, certainly, the two main 
abortion clinics in WA, we could not continue to let it go on without taking some action. As the minister outlined, 
essentially, protesters are provided with permits around 40 times a year—that is every week. The clinics generally 
operate only one day a week. The protesters know exactly which day that is so that has meant that they are there 
every single week, every single time that clinic is open. They are particularly pestilent during Lent, when they spend 
40 days camping outside the clinic, harassing women as they walk into the clinic. 

A relatively new term, which I find deeply offensive, has been coined by the pro-life movement; that is, 
“kerbside counsellors”. That is what they call themselves. I have heard members in the other place call them that 
too. It is mind-boggling when I think of the mental gymnastics that they had to do to come up with that phrase. 
“Kerbside counsellors” implies that, firstly, these people are qualified as counsellors in any way to provide advice 
to women who clearly know what decision they are making; and, secondly, the fundamental principle of counselling 
is that it is voluntary—people seek it out. These women are not seeking out this information or their prayers. They 
are not seeking out any input whatsoever from these people. They have sought the input and the information that 
they require to make a very personal decision. I rail against that term. I find it deeply offensive. 

The Public Health Amendment (Safe Access Zones) Bill 2020 does not limit people’s right to protest. It is an absolute 
right to protest, and as someone who comes from the union movement and enjoys a good protest, I certainly did 
not support the extreme anti-protest laws that the Barnett government tried to introduce. The member for Armadale 
outlined it beautifully: they are not protesting in the correct place. They are not directing that protest in any functional 
way. They are harassing and traumatising women. Under this bill they will not be allowed to harass women. We 
know that they do not just sit there and pray, because we have had evidence from women to show that that is clearly 
not the case. The Western Australia Police Force frankly has better things to do than deal with these individuals 
who are making a nuisance of themselves and traumatising vulnerable women as they enter clinics. 

Conditions apply to their permits, but there is no recourse for police to bring these people to account when they breach 
those conditions, and that happens regularly. They have banners; they often take pictures of women entering the 
clinics. They show disturbing imagery, they shout at people, they tap on car windows and shove brochures in people’s 
faces and provide them with bags containing baby items and rosary beads—all in a futile attempt to deter women 
from making a decision that, frankly, has already been made. 

In the minister’s second reading speech he outlined some examples of women who had met with protesters, and 
I will run through that in a bit more detail, but some of the words used by those women are “traumatic”, “stressful”, 
“overwhelming”, “horrible”, “scary” and “hurtful”. That is what we are seeking to stop through this legislation. 
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A woman’s decision to terminate a pregnancy will be made for many and varied reasons. For many women it will 
be a very, very difficult decision; for some women it is not, and that is okay. It is their decision. There are a range 
of reasons that it happens, whether it is very early in pregnancy or a late-term abortion. There are legal mechanisms 
to abort in this country, with a process that is very clearly outlined by an ethics committee around the dangers to 
women and the viability of foetuses. 
An organisation called Labor for Choice was formed a couple of years ago to promote a strong reproductive choice 
platform within the Labor Party. It is a national organisation, comprising mostly young women, which has done some 
really, really good and comprehensive work—work that had not been done in WA for a very long time. It had 
certainly not been done until this government came to power and the Department of Health began consulting on this 
bill. Labor for Choice surveyed Western Australian women on their abortion experiences. Most people are surprised 
to realise that there are only two abortion clinics in Western Australia, with a very small number of abortions 
carried out in hospitals under certain circumstances. 
The process for accessing this legal medical procedure is actually incredibly arduous—much more arduous than 
accessing other medical procedures. By the time a woman has got to the clinic, she has already been through quite 
a process and seen many, many people and forked out an awful lot of money, by which stage she is quite a few weeks 
further on in her pregnancy than she had intended to be by the time she got to that point. For women to then meet 
these people at the clinic is an absolute insult to women who have made this choice. 
There were around 440 responses to the survey, and they reveal a bit about the abortion journey for women. I will 
not go through all the questions, but essentially 64 per cent had contacted a general practitioner as an initial point 
of contact to seek advice on termination, and 22 per cent reported that their GP had refused to provide a referral. 
Seventy per cent of respondents had not been informed that the GP did not refer to abortion services before their 
appointment, and 43 per cent still had to pay for the appointment, just to add to the insult. Of the women who went 
to GPs, 26 per cent did not feel supported, and 88 per cent of women who followed through with the termination reported 
a significant strain on their finances to access the procedure. A very, very high number of women—91 per cent—
agreed that Medicare should cover some of the costs. Unsurprisingly, 100 per cent of the women who responded 
supported some kind of safe access zone, because many of them had encountered protesters. 
The survey also asked women to relate their experiences with the protesters, and I will read some examples. The 
first one states — 

“On a day where I was already feeling highly emotional being called a baby killer really made me feel worse.” 
Another states — 

“It was awful. A friend who came along to support and drive me told me to ignore them. After I worried 
about the situation if I ran into these people in public, and if so, would they publicly shame me.” 

Another answer states — 
“A woman from a religious group approached me at the front of nanyara and tried to talk me out of the 
procedure, she gave me pamphlets and tried to convince my partner to take me home and to this day, that 
experience with her still gives me a lingering feeling of guilt although I had already made my decision final 
before I arrived. It should be illegal for people to do that to others in an already vulnerable, difficult state 
of mind and body.” 

Shorter responses included — 
“It made me more upset” 

And — 
“It made me angry” 

Women said it was very traumatising. I think this demonstrates a real need for this law to stop the re-traumatisation 
of women accessing a legal medical service here in Western Australia. 
Abortion has now been legal in Western Australia for more than 20 years, and we have actually seen a decline in 
the overall abortion rate over the last few years, particularly in the younger cohorts. Sadly, that is not because of 
improved access to medical abortion, which I will talk about a bit later; it will be interesting to understand why the 
figures are declining. The fact is that the scaremongering of the pro-life lobby, which says that women will be out 
having abortions left, right and centre, is an insult to women and completely ridiculous. The reality is that the evidence 
shows that the majority of abortions are for women aged 25 and over, and the pregnancy has been the result of 
contraceptive failure. These are well thought out decisions, made by women who have in front of them two very 
difficult pathways. To assert, as is often asserted, that women make such decisions lightly, that it is just something 
that they do, is a deep insult to women, and really tells us a lot about what the pro-life lobby thinks about women. 
I will talk a little about RU-486. A very small number of women access RU-486, and we all remember the kerfuffle 
caused by Tony Abbott’s intervention in providing a medical abortion in the very early weeks of pregnancy. The 
medical community and medical schools have a responsibility to better train doctors in this area. They do not 
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understand the referral pathways; many of them would not know where the clinics are. They do not understand that 
there is a pathway, in some circumstances, to refer to public hospitals; they simply do not, whether they do not want 
to, or just do not know. There is very poor education around that. There are many reports of women who have gone 
to a number of GPs who have refused to provide a referral, and they have then ended up 17 or 18 weeks pregnant 
because they have not been able to find GP to refer them earlier in the piece, when it is a much simpler procedure.   
We never like to put dollar terms on these things, but if we are talking about barriers to women, we are talking about 
a cost differential between $800 or $900 and $4 500. That is crippling for women and there is a lot of evidence of 
women, certainly over the last few years, from Western Australia travelling into South Australia to seek that service 
because it is and has been so poorly provided for here, and that is a disgrace. That was one of the great shames of 
the previous government. The great disservice that the previous government did to women in this state was privatising 
Midland Health Campus and giving it to St John of God. That created a great big mess for this government to deal 
with and clean up and it created an unevenness in policy and access for women for their health care. The previous 
government knew full well that this Catholic organisation would not provide terminations or even family planning. 
It is my understanding that the organisation does not do advanced foetal screening. It will not do tubal ligations. It 
does not do vasectomies. It does not do basic procedures that are now well established and accepted in the community. 
The previous government said that it could fix that by letting people go to another clinic down the road. The previous 
government said that those young, vulnerable women who came in after a sexual assault, who could quite easily be 
managed within the hospital, could not access any of those services and women in other circumstances could just 
go to see a GP. The organisation does not even refer women on; it just cuts them loose into the community. That 
is exactly what it has done. 
Due to a lot of agitation from the Labor Party, which has always had a strong position on women’s reproductive 
rights, the previous government thought that this issue was such a headache that it decided to give Marie Stopes 
Australia, down the road, $1.2 million. The previous government thought it would beef up the clinics so that they 
could do not only the terminations, but also the tubal ligations, vasectomies and all the family planning stuff, and 
made it available for free if people lived within a certain set of postcodes. The previous government decided to 
provide it as a state government health provision as long as people lived in this list of postcodes. 
[Member’s time extended.] 
Ms A. SANDERSON: Essentially, that meant that a woman living in one street could access all those services, 
but if a woman lives in the next street, outside of that postcode, she will pay nearly $1 000 because of the last 
government’s privatisation of the Midland Health Campus. That is locked in for 20 years! That put a massive target 
on Marie Stopes. It is no surprise that it has become worse over the last few years because the previous government 
pointed big arrows at this clinic. The irony of the protests is that they are protesting people who are going in for family 
planning! The protesters do not know what services people are going in for. That clinic provides a range of services. 
Access to this legal medical procedure absolutely went backwards under the previous government. When we came 
into government in 2017, it was clear that a lot of the information provided to patients seeking a termination was 
completely outdated. A flyer produced under the previous Liberal government recommended religious-based 
organisations as genuine counselling options for women experiencing unplanned pregnancy. This included the 
Pregnancy Problem House and Pregnancy Assistance, neither of which are qualified counsellors or healthcare 
providers but they were on state government material advising women on healthcare options. Pregnancy Problem 
House is registered as a charity under the banner of Living Alternatives, which is a Texas-based pro-life organisation. 
Ms J.M. Freeman: Ugh! 
Ms A. SANDERSON: Yes. I hope Hansard picked that up. I do not know how to spell that interjection from the 
member for Mirrabooka. 
That has been rectified under this government and access to these services is being rectified under this government. 
People ask: Why is politics important? Why does it matter? It matters so much and one of the reasons that I am 
here in this place is to keep those reproductive rights alive for women because legislation is not needed to unwind 
government policy; many policy mechanisms are available to governments to narrow people’s access, to put a foot 
on the neck of healthcare access for women in this state and that is what the previous government did. That is because 
we know who is running the Liberal Party in WA. I say this not purely from a party political point of view, but 
one of my greatest fears is the next Liberal government because things change. As much as I want to stay in government 
and do amazing things for the community, we know that politics is cyclical. I am terrified of the day that Nick Goiran 
is sitting around that cabinet table and actually has influence and control over women’s reproductive rights. That day 
terrifies me and it should terrify every woman in Western Australia, quite frankly. He has what I would consider 
an unhealthy obsession with what women do with their bodies and an unhealthy interest in late-term abortions. When 
I have heard him speak about those circumstances, he lacks so much empathy for the women and the families who 
go through those awful and traumatic experiences. I hold genuine fears for the reproductive rights of women in this 
state, just as I do for maintaining a strong system of assisted dying, beyond any term of government that we might 
hold. That is why there will be women in this place, way beyond when we have finished in this place, still fighting 
for those rights. 
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I have a short anecdote. In the 2008 wave of the previous Liberal government there were a lot of members from 
church-based organisations. At the time, I said to Eric Ripper, “There’s a lot of religious conservatives. We have to 
watch a whole bunch of things, including reproductive rights.” He said, “Oh, we did that 20 years ago. That’s done!” 
It is never done, and for these people it is never done. For people in the other place, it is never done. For the people 
in that place who are selecting their future candidates for the Liberal Party, it is never done. Therefore, we will never 
stop fighting for these rights and we will never stop fighting for the women who have to access these services in 
sometimes the most terrible circumstances. 

The member for Dawesville asked the questions: why is it taking so long and why are we passing this now at the end 
of the parliamentary term when it is unlikely to pass the upper house? The Liberal Party has control of the upper 
house and it could quite easily smooth it through, as the minister said. But we have had an exhaustive legislative 
agenda in this government. It has been reforming. It has been bold. It has changed numerous aspects of our community 
and no-one can say that we have not passed large and significant amounts of legislation in this state. Now, I have 
waited 24 years to give this speech and I will gladly wait until the next term of Parliament, if we are successful, to 
give it again if that is what I have to do.  

MS J.M. FREEMAN (Mirrabooka) [8.29 pm]: I rise to speak on the very important Public Health Amendment 
(Safe Access Zones) Bill 2020 and thank the previous speakers for their contributions. I concur with the member 
for Morley that, as progressive legislators, we need to ensure that we always maintain that legislation continues to 
be progressive, continues to respond to our community and continues to be fought for. That is certainly the case 
with women’s access to safe and affordable abortions and their right to make those choices. 

As members will know, two years ago I had the pleasure of interviewing Hon Cheryl Davenport and Diana Warnock—
members can see a video of it on my website—on the twentieth anniversary of the passing of legislation that 
decriminalised abortion in Western Australia. At this stage, it gladdens me to be in this house and see the Leader of 
the House, the opposition and Nationals WA members stand to support this legislation, which will simply ensure 
that women have safe and appropriate access without hindrance and intimidation through safe access zones to services 
that are the reproductive and health rights debated in this house 20 years ago. I agree with the member for Morley 
that people say, “That’s done now. It’s finished.” Yes, it is, and we are pleased with that. We appreciate it when all 
sides of Parliament agree with that, but I recognise that powers in and outside this house believe that some people 
should not have the right to choose and dictate to them about their reproductive rights. That is not on and it will never 
be accepted. We will always fight to ensure that all women have a choice around how, when and if they choose to 
have children. 

The bill emphasises that right by stating it is a right that exists. That is resolved at this point. It is about ensuring 
that when women access that right, they have the capacity to do that without intimidation, harassment or having 
people vilify them effectively for the choice they are making. If those people want to have a political debate, they 
need to come into the political arena. They do not need to go into someone’s personal life and attack their personal 
choices. If people want to protest, they should not protest against individuals who are making deeply personal and 
difficult choices; they need to make that protest through the appropriate avenues. Frankly, like the member for 
Morley, I say, “If that’s what you want to do, bring it on!” We are here and we want to debate it, but we will protect 
those rights for women because we believe that this is a health issue, not a legal issue. This is about ensuring people 
in our community are healthy. 

This bill comes before us following extensive consideration through a public consultation process by the Department 
of Health. I thank it for that. I am sure that many felt quite enlightened by the process and to realise that there is 
huge support—70 per cent of people in the community—for safe access zones. Indeed, one of the things that 
Cheryl Davenport said in the interview—if members want to watch it, it is on my website—about changing the 
laws in Western Australia was that 22 years ago people were surprised, astounded and frankly bemused that it was 
not legal to have an abortion in Western Australia. The reaction was, “Get on with it. It’s fine. People have choices. 
I’m not going to judge other people’s choices. This is about people’s health, not my judgement of them.” She said it 
was really interesting that although the debate in this chamber was heightened depending on who was in the public 
gallery or outside Parliament House, the general community consensus was that it is a woman’s choice and it is 
between her and her doctor and her family. Interestingly, when one thinks about safe access zones, again, it comes 
down to the fact that if it is a woman’s choice and it is between her and her doctor, it is commonsense that she should 
be able to do that unhindered. It is practical that she should be able to exercise her choice without harassment. 
There is large community support and also support from the Australian Medical Association, the Public Health 
Association and the Royal Australian and New Zealand College of Obstetricians and Gynaecologists. There was 
also High Court scrutiny of the Tasmanian and Victorian cases. This bill comes before us with a whole body of 
work that says it is just the right thing to do. 

Since the decriminalisation of abortion in Western Australia—although parts are still in the Criminal Code and 
perhaps we should think about that at some stage in the future—and women have had the right to choose, there 
have been demonstrations against that law in inappropriate places, such as outside clinics. I, like the member for 
Dawesville, went to see the Marie Stopes Australia clinic. I had not been there before. I had been to the clinic in 
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Rivervale, which is on a suburban street in the community. Marie Stopes is a much bigger clinic, and because of the 
situation with the Midland Public Hospital, it does a variety of reproductive health procedures, including vasectomies, 
counselling and family planning. A whole bunch of people turn up at the clinic other than those accessing terminations. 
I was astounded to see that the protesters—the picketers trying to block people’s access—were just outside the 
gate of a very small car park. Frankly, that would be intimidating. A person making a difficult choice about their 
future and going to the clinic to have an abortion would feel harassed. I agree with the member for Morley that these 
are self-declared sidewalk counsellors. If a person goes to see a counsellor, they have chosen to see a counsellor. 
They have made themselves available and they seek their advice about how they are going to go forward. These 
people cannot aggrandise what they do. I know that in their heart of hearts they feel like they are doing something 
right. They are not. If people want to protest, there are places to protest. I am an ex-union official. 

Ms A. Sanderson: It’s in the heart. 

Ms J.M. FREEMAN: Yes, it is in the heart. I am like the member for Morley; I like a good yell and a protest, but 
I know that those protests have to be in a manner that is respectful of other people. We do not live in a country where 
we are not respectful of other people. For the last four years, we have watched a process in which people have lost 
respect for each other in terms of protest. I always maintain that one of the key reasons that I stand in this place is to 
uphold the capacity for people to express their points of view. I try to have an understanding of that. I believe that 
we should be compassionate in the way that we look at all views. Politics does not take me to the point of saying 
to someone, “You can display your heartfelt convictions by belittling, intimidating and persecuting someone else 
for their choices.” That is not compassion; that is judgement, and that judgement is wrong because that person is 
doing something that is their legal right. If people truly feel that protesting is their Christian duty, they should take 
that protest somewhere appropriate. Protesting outside clinics and behaving in a manner that is intimidating and 
threatening, waving brochures and trying to enter clinics with inaccurate and offensive material is not appropriate. 
I am not sure whether protesters have taken photos of people outside clinics in WA. The member for Morley is 
indicating that that has happened. That is just horrible. Can members imagine, especially in this day of social media, 
that something that is so personal and private — 

Ms C.M. Rowe: It has been videoed as well. 

Ms J.M. FREEMAN: That must be terrible for people. The point of difference between me and my dearly departed 
father, who died about this time last year, was that he was anti-choice. He was extraordinarily proud of me. I would 
say to him, “You know that one of the biggest issues that brought me to this place was being pro-choice?” He would 
say, “Well, we’ll just have to disagree about that, won’t we?” I cannot imagine what it would be like to have a family 
relationship like that where you agree to disagree about something that is pretty fundamental to suddenly be 
confronted with being videoed. It could undermine a family relationship even though the woman is doing something 
perfectly legal. I find that offensive, as is the name calling and all of that sort of stuff. It is just not the appropriate 
place. It is not about respect and compassion. It is judgemental and harsh and, frankly, people do not win their 
argument in those ways in any event. 

The Department of Health report stated that in 2018, the Marie Stopes clinic in Midland was subject to a large 
number of picketers during the 40-day vigil of Lent. Clients and their supporters said that protesters used emotive 
language such as “You’re killing babies” and “Jesus hates sinners” and were rude and harassing. That is really hard. 
Many of the people who go to that clinic would be religious. They would have made a difficult choice and suddenly 
that sort of judgement is being made against them. We know about the emotive debate around this issue. We need 
to stay level-headed and be very practical. The current laws are inadequate; they do not provide safety and there 
are little or no repercussions for breaching the conditions of a permit. Effectively, what is in place is inadequate 
and that has an impact on both workers and patients. The legislation before us will ensure that there are relevant 
and up-to-date laws that prevent distressing conduct. The crux of the legislation is to protect workers’ health and 
safety and their capacity to do their job without being hindered and to protect patients’ capacity for privacy. Any 
patient who goes into a public hospital has a right to a certain amount of privacy around their procedure. A person 
who has a procedure in a public hospital would not run after another person and say, “I’m in here because I have a big 
ingrown hair in my buttocks and I need it out.” I have never had a big ingrown hair in my buttocks—just saying! 
I do not know where that came from. 

Ms A. Sanderson: A pilonidal sinus! 

Ms J.M. FREEMAN: There you go! Anyone who knows what a pilonidal sinus is knows that it can be very painful 
and it is not in the most attractive part of the body. 

Ms A. Sanderson: Refocus. 

Ms J.M. FREEMAN: I am refocusing. The refocus of that is that when a person goes to hospital for something like 
that, they are not about to tell someone about it because it is private. They are exercising their right to the public 
health system and it is about privacy. It is exactly the same for a woman who goes to get a termination. It is about 
their privacy. If they choose to tell people about it, that is their choice. People might have a view that a person should 
not have a procedure to deal with a pilonidal sinus and put that view out in places. It is terrible. 
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The High Court has made it clear that safe access zones have an important role to play in protecting women’s rights 
to access health care safely and that is what we are talking about here. It is about access to health care in a safe manner. 
The bill will simply stop women from having to navigate abuse from strangers who judge their choice. The bill will 
bring Western Australian legislation into line with legislation across Australia. I understand that similar legislation 
has gone through the South Australian Legislative Assembly. 
[Member’s time extended.] 
Ms J.M. FREEMAN: As we have said, the bill will simply extend the right to safe access to health care, which 
is already a legal right. 
One of the really important points for me is that the bill improves the safety and security for health workers as well 
as women seeking health care. Those workers are committed and professional workers who just want the best and 
appropriate care and the best reproductive health and medical procedures for their patients. They should be able to 
go to their place of employment and provide that care without being harassed, photographed, intimidated and judged. 
I find it hard to not be harshly judgmental of people who do that to such workers, who are doing the best that they 
can for their patients. Frankly, it is unbelievable that the people who vilify them at their workplace because of their 
beliefs consider themselves to be people of faith. The people of faith who I know are compassionate and openhearted. 
They do not judge others. They demonstrate their love for God through their acts of kindness, compassion and warmth 
and by embracing their community. I find it difficult. There are many people of various faiths in the community 
that I represent. There are many deeply committed Christians and they work strongly in the community to see it 
grow and prosper. The people that I know well would not judge with bitterness and they would not want to punish 
people. I find that really hard to comprehend. 
Women who seek health care are often vulnerable. It is a stressful time and they may be confronted by pictures 
that are accusatory and judgemental. This legislation will ensure that they can access that health care in a manner 
that ensures their privacy and control over their reproductive rights. It is basically settling what should already be 
the case. My belief is that it is an extension of something that is well established in law. 
This bill is balanced. It protects the ability of citizens to protest. No-one is saying that people cannot protest against 
these laws; they are just saying it cannot be done at clinics at which people are making individual health choices. 
This law is balanced by saying, “Yes, you can continue to protest, just not in a manner that focuses on individuals.” 
If a person chooses to protest: focus on the issue, not on the individual. Citizens have rights to seek medical treatment 
that is free from interference. This bill will deliver that balance. 
The High Court did not find that the law was invalid because it was impermissibly burdened. It found that the 
freedom of communication about matters of government and politics is implied in the Constitution. The member 
for Armadale did a sterling job in taking us through that. My understanding is that the High Court found that the 
restriction was minimal, slight or insubstantial. It also found there was not a restriction, because it did not see this 
as a political issue. The justices looked at it in a number of different ways, but they mostly found that the restriction 
was minimal, slight or insubstantial because the conduct—that is the protests—could be undertaken at other places. 
Let us be really clear: this bill will not stop protests, which is also what the High Court said. It does not curtail this 
implied right in the Constitution because it does not actually stop it. It says this is not the place for it. The High Court 
affirmed the importance of the laws. It found that the laws were important for access to health care. All the justices 
agreed that the purpose of the law, to protect women’s rights to health, safety, privacy and dignity when accessing 
abortion services, was compatible with the Constitution. Chief Justice Kiefel and Justices Bell and Keane noted in 
their judgement that the aim of safe access zones was to protect the rights of women to access abortion clinics rather 
than to punish those who interfere with women seeking abortions. I think that is a really important fact. This is not 
about punishing people; this is about protecting people who are accessing their legal rights. This is not about us 
judging those people; it is about protecting women and other people who access those services, and workers’ rights 
to safely go about their business. 
This bill demonstrates this WA Labor government’s commitment to women’s health and equality. It demonstrates 
WA Labor’s long commitment to this issue. I again take my hat off to Hon Cheryl Davenport, and Diana Warnock 
from this place, and the many other people who were involved in that historic moment 22 years ago when they 
changed the laws in Western Australia to reflect what was actually happening. They changed the laws to make sure 
that women had the right to make decisions about their own reproductive health and whether or not they wanted 
a termination. I agree with the member for Morley that this bill also puts fairly and squarely into the arena that 
we will continue to ensure that women’s health, and access to women’s health, is always a primary concern for 
WA Labor and a WA Labor government into the future. 
MS C.M. ROWE (Belmont) [8.53 pm]: I, too, rise this evening to make a contribution to the Public Health 
Amendment (Safe Access Zones) Bill 2020. Even though he is not currently in the chamber, I would like to take 
this opportunity to thank and congratulate the Minister for Health for bringing this important legislation to this house 
for us to discuss and debate. Like the member for Morley, I have been waiting a long time to make a contribution 
on this type of topic. As someone who fiercely believes in a woman’s right to choose, I will try to follow the member 
for Mirrabooka and approach it with a level head. 
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This bill is a really balanced piece of legislation, which is wonderful. Safe access zones are already legislated 
in the ACT, New South Wales, Northern Territory, Queensland, Tasmania and Victoria. Essentially, that means 
abortion clinics are safer areas for women to go. Women are protected and shielded from some of those behaviours 
that other members have already talked about. I would also like to reiterate that when I talk to friends and family 
and constituents about this topic, quite frankly they are horrified that women still have to endure this type of thing 
in a modern, supposedly sophisticated Western Australian society. One thing that was particularly disturbing to 
me was when I learnt that women were being filmed as they were going into these abortion clinics. As previously 
mentioned, one of two major clinics exclusively for abortion services is based in Rivervale in my electorate. 
I know it well. I have gone there with the Minister for Health and met with the staff. It sounds as though this 
has been deeply distressing for a long time, not just for patients but for the staff as well. They absolutely welcome 
this legislation. 

The legislation is in response to what I see as fanatical pro-life religious protesters who engage in verbally abusive 
behaviour that threatens staff and patients and impedes both staff and patients’ entry into the clinics. Protesters 
often display really graphic images. They have even been known to spit at people trying to come into the premises. 
They provide pamphlets and they loudly pray for patients—all of which is deeply disturbing to anyone seeking out 
the services at an abortion clinic. Quite honestly, I think it is deliberately designed to traumatise women. The claim 
that they are serving the community because they are providing counselling is absolutely abhorrent.  

Women are already offered these types of counselling services prior to having the abortion procedure. It is insulting 
to assume that a woman has not thought through all of the complexities and difficulties around making that 
decision. I firmly believe that it is nobody else’s business what a woman wants to do with her body. It is pathetic 
for somebody to shriek, shout and protest, under the guise of providing counselling, as a woman enters a clinic. 
These are difficult and deeply personal decisions to make. It may be for financial or religious reasons. It may be that 
the baby has some sort of terminal issue that it will not survive. All of these factors are nobody else’s business and 
something that I imagine a woman has wrestled with internally for a long time before taking the steps to the clinic. 
For a woman to be accosted by these fanatics is really quite ridiculous. 

As we have heard, safe access zones will really act like a bubble. Certain behaviours within this bubble will be 
prohibited. That will protect the rights of the patients and the healthcare providers in those facilities. The zone will 
be within a 150-metre radius outside the boundary of the premises at which abortions are provided. That will be 
for 24 hours a day, seven days a week. That is simply to say that someone can have their say anywhere they want, 
just not within that 150-metre zone. As other members have already discussed, we are not trying to stop people from 
having their opinions and we are certainly not trying to prohibit people from their right to protest; we are just saying 
to not do it within a 150-metre radius of these clinics. This bill ensures that protesters will not be able to harass, 
intimidate or interfere with in any way, or hinder or obstruct a person accessing, attempting to access or leaving 
premises at which abortions are provided. Further prohibited behaviours include interfering with or impeding 
a footpath, road or vehicle without a reasonable excuse in relation to abortion, and publishing, distributing or making 
certain recordings without reasonable excuse of a person accessing, attempting to access or leaving premises at 
which abortions are provided. 

I am incredibly proud that our Labor government is bringing in this legislation and that the Minister for Health is 
signalling to women right across WA that he takes women’s reproductive rights in this state seriously. I would 
like to congratulate him again for that. It is our responsibility as a government to provide protection for women. 
We want to make sure that we are giving women an environment that is free from intimidation, harassment and 
trauma, especially when they are making decisions that they have probably wrestled with over some time. Let us not 
forget that the services that they are accessing are legal. It is our responsibility as a government to safeguard a patient’s 
equality and freedom from the cruel and distressing treatment they have had to endure as they walk through protesters 
to get to these facilities. We need to show compassion and we need to respect women’s privacy. It is absolutely 
outrageous that they should be photographed or even indeed filmed while seeking out such a medical procedure. 
I think that is something that will absolutely be welcomed by women right across this state. 

As I mentioned, two clinics exclusively deal with abortion in the metro area: one in Midland and one in my electorate. 
I know the one in my electorate particularly well. As others have talked about, during the period of Lent protesters 
get very vocal and they become increasingly aggressive. That will certainly have a major impact on women and the 
staff as well. If members read any report around women’s experiences, they will see that they all say very similar 
things. The constant stream of protest and demonstrators outside these clinics is distressing and traumatic, and it 
exacerbates the trauma they are already going through in having to go through the process of having an abortion. 

I would like to read a quote from The Guardian. It is from a registered nurse at the Midland Marie Stopes’ clinic and 
it is titled “Protect us from anti-abortion protesters, say women’s clinics in WA”. This really says it all. It states — 

“I genuinely fear for my safety … when I take the bins out of the clinic each day they scream profanities 
at me. 

“I never know how rabid they will be.” 
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A 2018 report commissioned by Marie Stopes Australia outlines the distressing impact, personal stories and experiences 
of patients who have been accosted by these demonstrators while attempting to access medical services at their 
clinics. One woman wrote — 

“Disgusting the way they speak to people. As a patient was confronting and unnecessary. Should 
not be able to make females feel like that in a hard time.” 

In preparation for the publication of a 2020 report on safe access zones, the WA Department of Health collected 
submissions from staff who worked at these clinics, and patients who detailed their experiences. According to my 
notes, one patient said — 

During a difficult time emotionally for me, I don’t need to be judged by people who don’t understand my 
circumstances. Other patients said they were frightened, afraid or leaving their car and intimidated by the 
protesters. 

The right of a patient to privacy, dignity and respect echoed throughout every submission, with many sharing 
sentiments, such as one of the patients who said, according to my notes — 

I deserve privacy and the right to seek medical assistance without being questioned or judged. 
I could not agree more. The published 2020 report included a summary of all these submissions and outlined how 
some patients were forcefully provided bags containing baby items or rosary beads, approached and followed by 
protesters, subject to having their car obstructed, told they were going to hell, screamed at, and called murderers 
and so forth. The report highlighted reoccurring adjectives used by patients in their submissions to describe their 
experience with demonstrators outside the clinics. Some of them frequently used descriptions such as traumatic, 
stressful, overwhelming, awful, horrible, painful, hard, scary, hurtful, confronting, upsetting and frightening. No-one 
should have to go through that. These are not the words that patients who are making deeply personal decisions, and 
patients who deserve respect, empathy and dignity, should be using to describe their lawful right to access medical 
and healthcare services. These are not the words that we as a state government can ignore. 
I would now like to acknowledge that one of my constituents is in the Speaker’s gallery, Ms Jessica Williams. It 
is great to have her here this evening. She is a terrific advocate who wants to see safe access zones in WA. 
I acknowledge her work in that space. We recently met and Jess shared her story with me about her experience of 
seeking an abortion in WA. She described the demonstrations as having a very deep and profound impact upon 
her, even after she had departed from the clinic. She said that irrespective of the protest style, whether it was verbal 
or they had placards, the impact was intense and long-lasting, and compounded her feelings of grief and loss after 
the procedure. She was called a murderer and whore and said that that experience was traumatic—understandably. 
In an article for the ABC, “Abortion clinic safe zones months away in WA as Government criticised for lagging 
behind”, one of the private clinics in WA shared a horrific story that detailed how a protester had discovered where 
a patient had worked. The protester engaged the patient, who was going in to have an abortion, in a conversation. 
She found out where she worked and the protester called this woman’s employer to tell them what the patient had 
been doing. That is not in any way, shape or form designed to do anything other than simply humiliate or attempt to 
shame that woman for having a perfectly legal health procedure that she has every right to privacy around. I think 
that behaviour is absolutely despicable. The same article details how in one incident a protester went into the facility 
and pretended to be a patient wanting to have an abortion. All these things are completely unacceptable to do. In 
the same article, one of the nurses at the clinic described how she had holy water thrown on her car and constant 
profanities screamed at her. This is not a safe environment for people to go to work in. It is absolutely unacceptable 
for the staff and it is absolutely unacceptable for women who are seeking out these procedures. 
I have to reiterate that I think one of the key issues is the need for privacy. It is nobody’s business what health 
procedures anybody has. It is up to themselves and nobody else. They should certainly not be threatened and they 
should certainly not have a stranger phone up their employer to somehow try to shame them for what they have done.  
It is clear that we cannot stand by and ignore this behaviour, pretending that it is not happening, although the majority 
of the population would be completely unaware that this is going on in our suburbs. 
[Member’s time extended.] 
Ms C.M. ROWE: It is the responsibility of government members to step up and be leaders in our communities 
and say it is not acceptable in this day and age to treat women this way. They should be provided with privacy, 
dignity and respect. 
I acknowledge that some members of our community are concerned about how this legislation will impact upon 
the implied freedom of political communication and religious beliefs. I want to touch on that briefly. Although 
I acknowledge their concerns, I believe it is of the upmost importance to note the validity of the safe access zones. As 
we have already heard from other members, the system was challenged in the High Court. The system we are introducing 
in Western Australia is based on the Victorian model, which withstood a challenge from the High Court. I quote — 

The High Court unanimously decided that safe access zones do not impermissibly infringe the implied 
freedom of political communication. 
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That says it all. Lee Carnie, a senior lawyer at the Human Rights Law Centre writes — 

While there is an absolute right to hold a religious belief, and people should be able to express their 
religious beliefs, the law currently intervenes where it is reasonable and necessary to protect people from 
harm and discrimination … 

Safe access zones will protect patients from harassment, surveillance and obstruction when accessing these services. 

It is critically important to note that this will have no impact on people’s ability to hold their religious beliefs and 
talk about them, they just cannot do it within a safe access zone. I want to touch on that because there is a church in 
very close proximity to the abortion facility in Rivervale in my community. This legislation will not have any impact 
on the congregation’s ability to talk about these issues inside their church, they just cannot do it outside the church 
where it may be seen as harassing those people who want to seek out the services at the abortion clinic. People still 
have the right to hold these views, but they just need to be mindful of the safe access zones. 

It is my belief that both rights—the rights of those with religious beliefs and the rights of people to access health 
care—can coexist. We do not need to be concerned that one is going to detract from the other. It is important to 
note that, in preparation for this bill and for the Department of Health’s “Safe access zones—A proposal for reform 
in Western Australia: Report 2020”, the department undertook extensive consultation around this issue. More than 
4 100 people responded to the consultation in the form of written submissions or an online survey. A whole range of 
people responded including individuals, women, obviously a lot of religious organisations and the Australian Medical 
Association did one. A whole lot of people contributed to the consultation, but, importantly, more than two-thirds 
of all respondents were in favour of introducing safe access zones and legislation to provide safety around premises 
for staff and the women accessing the services in Western Australia. Of all respondents, 70 per cent said safe access 
zones were something that they wanted to see. 

Ultimately, I believe all women deserve access to dignified, private and safe health care. They deserve respect, 
compassion and empathy and do not deserve judgement, harassment or intimidation. This legislation will ensure 
that and I am very proud to commend this bill to the house. 

MR T.J. HEALY (Southern River) [9.14 pm]: I also rise to speak to the Public Health Amendment (Safe Access 
Zones) Bill 2020. I am very proud to speak on this bill. I speak as a father, a citizen, a Christian and a community 
representative and I support safe access zones and a woman’s right to choose. A woman is the best person to make 
decisions about her own body. This is not about the termination of pregnancies; that is legal. This is about compassion. 
It is about respect, privacy and protection from harassment. A safe access zone of 150 metres, 24 hours a day, 
seven days a week is appropriate under this bill but this bill exists because every week, intimidation and hate 
unfortunately take place in Perth. 

I will not speak for long. Enough men have spoken in this chamber about women’s bodies and women’s rights. I do 
not need to add too much. However, I need to comment and stand up for my community members. I have seen these 
disgusting acts at the clinics in Midland and Belmont. These are health services that all our communities access 
and have a right to access. I will read from a couple of media articles. An article on WAtoday from 21 February 2018 
is titled “‘We’re not religious nutters’: Pro-lifers defend Perth abortion clinic vigils”. I apologise for some of the 
distressing nature of these things. The article states — 

It’s not unusual for Leigh Clifton to get called a “murderer” on her way to work each morning. 

It’s actually a pretty common occurrence according to the manager at one of Perth’s abortion clinics. 

An occupational hazard, Ms Clifton and her colleagues are used to running the gauntlet of … picketers 
as they make their way to a non-descript suburban building every day. 

But it never gets easier. 

… 

They’re there every Friday of the year, but their efforts to “save the lives of unborn babies” step up during 
Lent with their ‘40 days of life’ campaign, when pro-lifers set up shop from 7am to 5pm for 40 days straight. 

One of the kerbside counsellors says — 

“We’re here in love,” … 

“We hand [women] these little blessing bags. It’s a little goodie bag. 

“We like to get it into their hands so they can read it. 

“Our problem is getting them to stop—we sort of beckon them over. They don’t always stop.” 

Inside the “blessing bags” is an assortment of items from baby socks, toothbrushes, chewing gum and 
sachets of tea. 

Every bag contains rosary beads and pamphlets on the development of a fetus. 
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The staff at the centre said that there have been times when police have had to attend the property up to three times 
a day. An article on PerthNow from 8 February 2019 is titled “Midland abortion clinic staff want ‘safe zones’”. 
I quote — 

An abortion clinic in Midland has been forced to install CCTV equipment and give staff body cameras 
because of safety concerns over anti-abortion protests. 
… 
Staff have complained of being spat on and called murderers, and having holy water thrown at their cars. 

It states that patients have their privacy compromised and often the protesters shout out. The staff say, I quote — 
“Sometimes we tell women to wait in their cars and one of our nurses will come out and more or less 
shelter them as they walk in.” 

That is outrageous. I apologise to all the health workers and individuals in our community who have to face this. 
I have one of the police permits that are issued. One of the reasons that we need this legislation is that the police 
permits are not being followed. The police permit from 2019—recently—states, and I quote — 

APPROVAL IS FOR NO MORE THAN A TOTAL OF THIRTY (30) PARTICIPANTS … 
… 
PARTICIPANTS ARE NOT TO DISPLAY ANY GRAPHIC PHOTOGRAPHS, POSTERS, IMAGES OR 
SLOGANS LIKELY TO BE CONSIDERED DISTRESSING TO OR OFFENSIVE BY A REASONABLE 
PERSON, IN VIEW OF THE PUBLIC OR ANY PERSON.  

Members, we know that that has not been followed. 
As the member for Morley and many members said, we should not need this legislation, but we do. Some people 
pretend to speak for love and compassion, but they do not. Some say they act in a Christian way, but they do not. 
They spread fear and hate, and try to pretend to do it as Christians—some. Members, I know, as a Christian, that 
harassment and intimidation is never Christian. This material is pushed not only at these clinics. I segue. In March 
this year, horrible anti-termination flyers were placed in letterboxes in my community. I got one at my home. As far 
as I know, thousands of homes in Gosnells, Canning Vale, Southern River and Huntingdale were letterboxed with 
a very offensive anti-abortion flyer. Many horrified families got one. I thank everyone for their bravery in standing 
up to the bullying. When a loving and connection approach was needed in March this year, as we were going into 
the COVID-19 pandemic, people who were pretending to be part of a Christian lobby were placing hateful things 
in letterboxes in my local area. I put up a post about it on Facebook, which received 322 comments. I will read the 
Facebook post I addressed to my community in March this year. It states — 

Thank you to the many residents who contacted me today regarding some offensive and (sometimes) rude 
people putting the flyers in letterboxes. 
These flyers have been walked out across Canning Vale, Southern River and Huntingdale today. 
I know so many who have lost babies through no fault of their own and no matter your personal view on 
these health services, no one in our area needs to be shamed. 
A post on a local Canning Vale page reported that person who walked in their flyer claimed to be a lawyer 
and had a right to put material in their letterbox. The post also alleged that the letter boxer also threatened 
to call the police when the resident asked politely not to receive the flyer. 

I personally met the person who put this flyer in my letterbox. I know this; I was there — 
I politely said no thank you—but she said — 

The person who put it in my letterbox — 
“Peter Abetz said it wasn’t junk mail” and that he told her she can put it in any letterbox that she wants. 

A penalty of one-year imprisonment or a $12 000 fine will apply to those who intimidate our health workers and 
people in our community—that is appropriate. For those who seek to protest outside centres and intimidate people, 
and who say that they carry out these practices for love and for children, please know that a life does not end at birth. 
In my community there are toddlers and children who are living in poverty and who are homeless, and there are 
children who cannot read and whose families cannot afford breakfast. Their families need our help. We are all doing 
the best that we can to assist and change that. Action in that space is actually the Christian thing to do—to help 
kids read and help lift people out of poverty. Just because they are six years old does not change their rights. 
I have often said that Jesus was a progressive. He wanted to help, love and care. He wanted to make tomorrow better 
than it is today. I reach out a hand of love to those who, as a result of this legislation, will no longer be able to 
spend hours at clinics in Midland and Belmont. Please come and help me in Gosnells, Huntingdale, Canning Vale 
and Southern River by reading for one hour a week to my local students. That is the Christian way to help a child. 
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They could invest their time at Huntingdale Primary School or Canning Vale College. I am sure the board chair at 
Ashburton Drive Primary School, Peter Abetz, knows how important reading and literacy is in lifting all children 
out of poverty and disadvantage. Members, imagine if we could actually transition all those kerbside counsellors 
into library and literacy leaders. Would that not be fantastic! 

I congratulate the Minister for Health, Roger Cook, his team and his department—very well done. This legislation 
makes me proud to be a member of Parliament. It makes me proud to be part of the McGowan WA Labor government. 
This is the sort of stuff that Labor governments do. It is about protection. It is about standing up to bullies. We will 
always stand up for those who are being intimidated. We will always stand up to bullies. I think that this is a very 
clear example of why Western Australia has a clear choice at this coming election. To my community: give your 
voice to this issue at the next election. Speak against the extremist fringe elements of the Liberal Party and those who 
have infiltrated the true Liberal Party. Your vote against these infiltrators in 2021 will help the Liberal Party to 
stand up to its own bullies. You should make your voices heard. 

In closing, this bill is about compassion, respect, privacy and protection. It is also about bravery. I again thank all 
those who have been fighting for many years. I thank all those who have been brave on behalf of all of us in our 
community. I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman (Leader of the House). 
House adjourned at 9.26 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

POLICE — CANINE SECTION 
6385. Mr P.A. Katsambanis to the Minister for Police; Road Safety: 
I refer to the Western Australian Police Canine section, and ask: 
(a) For each year since 2015 how many staff have comprised the Canine section; 
(b) Of the staff in each year, how many were sworn officers and how many were unsworn staff; 
(c) For each year since 2015 how many police officers have departed the Canine section because they reached 

the maximum tenure; 
(d) Since 2017 how many full-time equivalent (FTE) positions have been removed from the Canine section; 
(e) For each of the past three years what is the actual and authorised strength of the Canine section; 
(f) In 2019–20 and 2020–21 (to date) has there been a change in the shift start times of the Canine section; 
(g) If there was a change in shift start times was there any particular reason for it; 
(h) Did the Canine section receive an allocation in its budget from Operation Heat Shield; and 
(i) How many trainee dogs commenced in 2019 and 2020? 
Mrs M.H. Roberts replied: 
The Western Australian Police Force advise: 
(a) 2015: 36 

2016: 34 
2017: 36 
2018: 38 
2019: 38 
2020: 36 

(b) 2015: 34 Sworn Police Officers and 2 Unsworn Police Staff 
2016: 34 Sworn Police Officers 
2017: 35 Sworn Police Officers and 1 Unsworn Police Staff 
2018: 36 Sworn Police Officers and 2 Unsworn Police Staff 
2019: 36 Sworn Police Officers and 2 Unsworn Police Staff 
2020: 34 Sworn Police Officers and 2 Unsworn Police Staff 

(c) 2015: Police are unable to provide a response as locating information would require manual search of 
records and correspondence. 
2016: Police are unable to provide a response as locating information would require manual search of 
records and correspondence. 
2017: One 
2018: Two 
2019: Nil 
2020: One 

(d) Three 
(e) 2017: 36 Authorised and 36 Actual 

2018: 38 Authorised and 36 Actual 
2019: 38 Authorised and 36 Actual 
2020: 36 Authorised and 36 Actual 

(f)–(g) Dog handlers work a variety of shifts depending on operational need and shift start times vary regularly. 
Canine Section have moved to an operating model where dogs have Dual Purpose (DP) capability, allowing 
greater operational flexibility to locate and engage offenders as well as undertake narcotic detection work. 
These changes allow a greater coverage during peak periods on afternoon and evening shift. 
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(h) No. 
(i) In 2019, seven and to September 2020, four. 

POLICE — SCHOOL ZONES — HILLARYS 

6416. Mr P.A. Katsambanis to the Minister for Police; Road Safety: 
I refer to school speed zones for the years 2019 and 2020 (to date), and ask: 
(a) On how many occasions did police monitor traffic speeds with radar devices in the 40km/h zones at the 

following schools: 
(i) Bambara Primary School; 
(ii) Beldon Primary School; 
(iii) Hillarys Primary School; 
(iv) Mullaloo Beach Primary School; 
(v) Mullaloo Heights Primary School; 
(vi) Padbury Catholic Primary School; 
(vii) Padbury Primary School; 
(viii) Springfield Primary School; 
(ix) South Padbury Primary School; 
(x) St Marks Anglican Community School; and 
(xi) Whitford Catholic Primary School; and 

(b) On each occasion how many drivers were detected driving above the 40km/h speed limit, and what were 
the highest speeds detected on each occasion  at each school? 

Mrs M.H. Roberts replied: 
The Western Australian Police Force advise: 
(a) (i) Bambara Primary School; 2019 – 5, 2020 – 4 

(ii) Beldon Primary School; 2019 – 6; 2020 – 4 
(iii) Hillarys Primary School; 2019 – 7, 2020 – 1 
(iv) Mullaloo Beach Primary School; 2019 – 1, 2020 – 0 
(v) Mullaloo Heights Primary School; 2019 – 1, 2020 – 0 
(vi) Padbury Catholic Primary School; 2019 – 4, 2020 – 1 
(vii) Padbury Primary School; 2019 – 8, 2020 – 2 
(viii) Springfield Primary School; 2019 – 8, 2020 – 6 
(ix) South Padbury Primary School; 2019 – 1, 2020 –3 
(x) St Marks Anglican Community School; 2019 – 4, 2020 – 0 
(xi) Whitford Catholic Primary School; 2019 – 1, 2020 – 1 

(b) (i) Bambara Primary School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 

1 1 64 

2 1 49 

3 1 52 

4 0 Not applicable 

5 8 63 

6 2 55 

7 0 Not applicable 

8 1 50 

9 10 57 
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(ii) Beldon Primary School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 
1 8 62 
2 0 Not applicable 
3 7 52 
4 12 52 
5 13 56 
6 3 49 
7 1 50 
8 0 Not applicable 
9 2 50 
10 4 48 

(iii) Hillarys Primary School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 
1 0 Not applicable 
2 1 57 
3 0 Not applicable 
4 2 48 
5 5 50 
6 7 52 
7 0 Not applicable 
8 0 Not applicable 

(iv) Mullaloo Beach Primary School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 
1 0 Not applicable 

(v) Mullaloo Heights Primary School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 
1 0 Not applicable 

(vi) Padbury Catholic Primary School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 
1 28 63 
2 0 Not applicable 
3 0 Not applicable 
4 22 59 
5 17 57 

(vii) Padbury Primary School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 
1 25 59 
2 31 63 
3 4 59 
4 1 51 
5 0 Not applicable 
6 9 59 
7 14 60 
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8 0 Not applicable 
9 7 53 
10 2 59 

(viii) Springfield Primary School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 
1 5 54 
2 14 59 
3 13 54 
4 5 52 
5 14 54 
6 1 62 
7 7 57 
8 13 51 
9 1 48 
10 2 56 
11 0 Not applicable 
12 3 54 
13 4 56 
14 1 50 

(ix) South Padbury Primary School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 
1 1 50 
2 2 51 
3 3 49 
4 3 53 

(x) St Marks Anglican Community School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 
1 0 Not applicable 
2 0 Not applicable 
3 12 61 
4 0 Not applicable 

(xi) Whitford Catholic Primary School; 

Occasion Vehicles Exceeding Speed Limit Highest Speed (km/h) 
1 1 47 
2 0 Not applicable 

“LEVELLING THE PLAYING FIELD: MANAGING THE IMPACT OF THE RAPID INCREASE OF 
SHORT-TERM RENTALS IN WESTERN AUSTRALIA” REPORT — GOVERNMENT RESPONSE 

6427. Mr D.T. Redman to the Minister for Planning: 
I refer to the government’s response to the Economics and Industry Standing Committee report into short-stay 
accommodation, and I ask: 
(a) Can the Minister update progress against all recommendations of the report: 

(i) In doing so, give a timeline for implementation of the recommendations; 
(b) Have any matters arisen where government is likely to depart from the original response to the 

recommendations of the committee; 
(c) What is the likely implementation date where those seeking to register a short-stay accommodation place 

can do so using a central registration process; and 
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(d) What is the Minister’s advice for those local governments seeking to update their own policies on 
short-stay accommodation, given the government hasn’t completed its processes in response to the report 
findings and recommendations? 

Ms R. Saffioti replied: 
The Intergovernmental Working Group is currently working through the recommendations of the parliamentary 
inquiry in line with the government’s response. Further detail will be available as this work progresses. 

POLICE — LICENCE ENFORCEMENT DIVISION — CCTV 
6428. Mr P.A. Katsambanis to the Minister for Police; Road Safety: 
I refer to the Licence Enforcement Division (LED), and ask: 
(a) In each of the last three years how many installers of CCTV cameras have been fined for operating without 

a licence; 
(b) In each of the last three years how many installers of closed-circuit television (CCTV) cameras have been 

prosecuted for operating without a licence; 
(c) Does LED have measures in place to actively target unlicensed people working in the industry; 
(d) As part of state government tenders for the installation of CCTV cameras, what licence checks are conducted 

on those tendering for work; and 
(e) When was the most recent review of training conducted to ensure compliance with national industry standards? 
Mrs M.H. Roberts replied: 
The Western Australian Police Force advise: 
(a) One security installer was issued with an infringement notice in 2017, and two security installers were issued 

with infringement notices in 2019. In 2018, and so far in 2020, no infringement notices have been issued. 
(b) One security installer was prosecuted in 2017, and one security installer has been prosecuted so far in 2020. 

In 2018 and 2019 no security installers were prosecuted. 
(c) Yes, including intelligence and/or information from members of the public or those operating within 

the industry. 
(d) It is the responsibility of the relevant State Government agency managing a contract to ensure regulatory 

compliance of prospective installers and is dependent upon the requirements of the specific contract. LED 
can provide advice to any agency regarding contractor compliance with the legislative framework. 

(e) The WA Police Force is not a training regulator. The Australian Industry Skills Committee is a Commonwealth 
agency with responsibility for oversight of this training. 

SCHOOLS — IMPROVEMENTS — GERALDTON 
6434. Mr I.C. Blayney to the minister representing the Minister for Education and Training: 
I refer to the $492.2 million package for new schools and school improvements and the contribution to Geraldton 
Primary School, Allendale Primary School, Bluff Point Primary School and Rangeway Primary School, and I ask: 
(a) provide a breakdown of the intended improvements for each of the four schools; 
(b) provide a breakdown of costs anticipated for each improvement scheduled for the four schools; and 
(c) provide a timeline for when works on each school will begin? 
Mr P. Papalia replied: 
(a)–(b) 

School (a) (b) 
Geraldton Primary School Repair and replacement of some of the classroom 

windows, provision of additional cabinetry. 
$100 000 

Allendale Primary School Additional fixed and operable walls in 6 classrooms 
and reading room to provide flexible teaching facilities 

$400 000 

Bluff Point Primary School Student toilet refurbishment, Chaplain’s office 
upgrade and additional loose furniture 

$200 000 

Rangeway Primary School New shade sails over existing playgrounds, a new 
deck and yarning circle, modification to the existing 
fencing, new reception desk with security screen, 
replacement of the old shed. 

$400 000 

(c) The projects are at planning stage and the timeline for commencement of construction has not yet been finalised. 
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TRANSPORT — REGIONAL ROAD SAFETY PROGRAM 

6436. Mr I.C. Blayney to the Minister for Transport: 
I refer to the WA Recovery Plan and the $8 million through the Regional Road Safety Program to upgrade 76 kilometres 
of Mid West roads, and I ask: 
(a) can the Minister outline a list of roads intended to be upgraded as part of this package: 

(i) can the Minister outline how each section of road will be upgraded; and 
(ii) can the Minister outline when works on each project/road will begin and a time frame for 

completion for each project? 

Ms R. Saffioti replied: 
(a) Great Northern Highway 

(i) Widening sealed shoulders to current formation and installation of audible edge lines 
(ii) Work is expected to commence early next year 

SOCIAL HOUSING ECONOMIC RECOVERY PACKAGE — GASCOYNE AND MIDWEST 

6437. Mr I.C. Blayney to the Minister for Housing: 
I refer to the WA Recovery Plan and the $80 million for maintenance programs for regional social, remote and 
government workers’ housing properties, including approximately 100 homes across the Gascoyne and Mid West 
regions, and I ask: 
(a) can the Minister provide a breakdown by postcode for the 100 homes expected to be maintained under 

this program: 
(i) when will maintenance on these properties begin; and 
(ii) when can maintenance on these properties be expected to be complete; 

(b) how much of the $80 million is planned for expenditure in Geraldton; and 
(c) can the Minister provide a breakdown by postcode for where the $80 million expenditure is allocated? 

Mr P.C. Tinley replied: 
In June 2020, the McGowan State Government announced a $319 million Social Housing Economic Recovery Package 
to aid the State’s recovery from COVID-19 and support some of the most vulnerable members of our community. 
This stimulus package provides funding for approximately 250 new social or affordable housing dwellings, 
refurbishments to 1,500 public and supported residential housing and maintenance to 3,800 government-owned 
regional properties. This is the largest housing maintenance and refurbishment program in our State’s history. It is 
estimated the delivery of the Social Housing Economic Recovery Package will support approximately 1,700 jobs for 
Western Australians living across the state. 
The McGowan State Government’s $5.5 billion WA Recovery Plan is the next step in our COVID-19 journey and 
will help drive the State’s economic and social recovery and create a pipeline of jobs for Western Australians. 
(a) As at 26 October 2020, through the Social Housing and Economic Recovery Package, the Department of 

Communities has identified 36 properties in the Midwest/Gascoyne region for maintenance works. The 
remainder of allocations will be identified in the coming months. 

6530: Geraldton 20 properties 
6630: Mullewa seven properties 
6701: Carnarvon five properties 
6532: Drummond Cove two properties 
6707: Exmouth one property 
6638: Mount Magnet one property 

(i) The first maintenance works in the Mid-West/Gascoyne region were awarded in July 2020 and 
have already commenced. As at 30 September 2020, approximately $103,000 has been awarded 
to two local businesses to undertake maintenance works to eight properties. 

6630: Mullewa six properties 
6701: Carnarvon two properties 

(ii) Maintenance works being undertaken through the Social Housing Economic Recovery Package 
will occur throughout 2020–21. 
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(b) Through the Social Housing Economic Recovery Package, it is estimated that approximately $6.5 million 
will be allocated for maintenance of around 100 properties in the Mid-West/Gascoyne region. The amount 
allocated to Geraldton is still being determined and will be known once final allocations are confirmed in 
the coming months. 

(c) The final allocations for maintenance works through the Social Housing Economic Recovery Package 
are still being confirmed. 

SOCIAL HOUSING ECONOMIC RECOVERY PACKAGE — GASCOYNE AND MIDWEST 

6438. Mr I.C. Blayney to the Minister for Housing: 
I refer to the WA Recovery Plan and the $141.7 million to refurbish social housing across Western Australia’s ageing 
housing stock, including approximately 80 homes in the Gascoyne and Mid West regions, and I ask: 
(a) can the Minister provide a breakdown by postcode for the 80 homes expected to be refurbished in the 

Gascoyne and Mid West region; 
(b) can the Minister outline how many homes across the State are expected to be refurbished as part of this 

initiative and provide a breakdown by postcode; 
(c) how much of the $141.7 million expenditure has been allocated to Geraldton; and 
(d) how much of the $141.7 million expenditure has been allocated to the Mid West? 

Mr P.C. Tinley replied: 
In June 2020, the McGowan State Government announced a $319 million Social Housing Economic Recovery Package 
to aid the State’s recovery from COVID-19 and support some of the most vulnerable members of our community. 
This stimulus package provides funding for approximately 250 new social or affordable housing dwellings, 
refurbishments to 1,500 public and supported residential housing and maintenance to 3,800 government-owned 
regional properties. This is the largest housing maintenance and refurbishment program in our State’s history. It is 
estimated the delivery of the Social Housing Economic Recovery Package will support approximately 1,700 jobs for 
Western Australians living across the state. 
The McGowan State Government’s $5.5 billion WA Recovery Plan is the next step in our COVID-19 journey and 
will help drive the State’s economic and social recovery and create a pipeline of jobs for Western Australians. 
(a)–(b) 1,500 homes across the State are expected to be refurbished under the Social Housing Economic Recovery 

Package. The Department of Communities is continuing to identify properties for refurbishments in the 
Mid-West/Gascoyne Region, with final allocations expected to be confirmed in the coming months. 

(c)–(d) The amount to be allocated to Geraldton for refurbishments is still being determined and will be known 
once final allocations are confirmed in the coming months. It is estimated that approximately $8.8 million 
will be allocated for refurbishment to around 80 social homes in Mid-West/Gascoyne region. As at 
30 September 2020, two refurbishments totalling approximately $287,000 have been awarded in the 
Mid-West/Gascoyne region to one local business. 

ENERGY — POWER BLACKOUTS 

6440. Mr P.A. Katsambanis to the Minister for Mines and Petroleum; Energy; Industrial Relations: 
I refer to power blackouts in the Perth metropolitan region and ask for each of the past four years: 
(a) how many power blackouts have been caused by hoon drivers running into power poles; 
(b) how many power blackouts were due to deliberate damage; and 

(c) how many instances were charges subsequently laid against hoon drivers and for deliberate damage to 
power poles? 

Mr W.J. Johnston replied: 
(a) Western Power cannot comment on the intent of drivers whose vehicles come into contact with its network, 

and notes that fatigue, weather conditions and other factors may be contributing factors to incidents. 
(b) 2017: 219 

2018: 217 
2019: 288 

2020 (to date): 104 
(c) Western Power is not involved in the decision to press charges, and cannot provide this information. However, 

Western Power is within its rights to recoup any costs related to reinstating damaged infrastructure – though 
it does not do so from deceased estates. 
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POLICE — MOBILE PHONE USE WHILE DRIVING 

6444. Mr P.A. Katsambanis to the Minister for Police; Road Safety: 

I refer to mobile phone infringement notices and ask: 

(a) how many infringement notices have been issued to date in 2020; and 

(b) how many people have received more than one infringement notice to date in 2020? 

Mrs M.H. Roberts replied: 

The Western Australian Police Force advise: 

(a) 6 033 

(b) 49 

Notes: 

(1) Statistics are provisional and subject to revision. 

(2) Statistics are a count of unique people and infringement notices issued for offences against the Road Traffic 
Code 2000, section 265, where the offence occurred between 1 January 2020 and 6 September 2020 
(inclusive). 

(3) Statistics for (b) are calculated based on an individual receiving more than one infringement notice for 
using a mobile phone while driving, where the offences occurred within the period of 1 January 2020 and 
6 September 2020 (inclusive). 

(4) Statistics are based on the most up-to-date information captured in the Image and Infringement 
Processing System (IIPS). 

(5) Statistics exclude infringements that have been withdrawn or cancelled. 

POLICE — SPEED CAMERAS 

6447. Mr P.A. Katsambanis to the Minister for Police; Road Safety: 

I refer to fixed speed cameras in Western Australia and ask: 

(a) how many fixed speed cameras are in Western Australia; 

(b) are all fixed speed cameras currently in operation; 

(c) how many new fixed speed cameras were installed in 2019; 

(d) how many new fixed speed cameras have been installed to date in 2020; and 

(e) how many new fixed speed cameras are planned for 2021? 

Mrs M.H. Roberts replied: 

The Western Australian Police Force advise: 

(a) 14 

(b) No. 

(c) 2 – both were new cameras at new locations (expansion). 

(d) 6 existing fixed cameras were replaced with new fixed cameras. 

(e) There are no current plans to purchase new fix speed cameras in 2021. 

COMMUNITY SERVICES — SERVICE AGREEMENTS 

6453. Mr A. Krsticevic to the Minister for Finance: 

I refer to the Delivering Community Services in Partnership Policy (“Policy”) which was released in 2018 and 
recommends that service agreements are for a minimum five year term (exclusive of extension options) and I ask: 

(a) how many new Community Service Organisation service agreements have been entered into since the 
Policy was implemented; 

(b) of those agreements referred to in (a) how many were: 

(i) one year or less (exclusive of extension options); 

(ii) one to two years (exclusive of extension options); 

(iii) two to three years (exclusive of extension options); 
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(iv) three to four years (exclusive of extension options); 

(v) four to five years (exclusive of extension options); and 

(vi) five years or more (exclusive of extension options); 

(c) how many existing Community Service Organisation service agreements have been granted extensions, 
since the Policy was implemented; and 

(d) of those agreements referred to in (c) how many were: 

(i) one year or less (exclusive of further extension options); 

(ii) one to two years (exclusive of further extension options); 

(iii) two to three years (exclusive of further extension options); 

(iv) three to four years (exclusive of further extension options); 

(v) four to five years (exclusive of further extension options); and 

(vi) five years or more (exclusive of further extension options)? 

Mr B.S. Wyatt replied: 
The Department of Finance advises: 

(a) 97 

(b) (i) Six 

(ii) Seven 

(iii) Six 

(iv) 34 

(v) Seven 

(vi) 37 

(c) Four 

(d) (i) Two 

(ii) Nil 

(iii) One 

(iv) Nil 

(v) One 

(vi) Nil 

LOCAL GOVERNMENT — ADMINISTRATION REGULATION 

6455. Mr W.R. Marmion to the Minister for Local Government; Heritage; Culture and the Arts: 
I refer to the changes to Regulation 9(1) of the Local Government (Rules of Conduct) Regulations 2007, gazetted 
and tabled in Parliament on 18 August 2020: 

(a) What consultation did the Minister or his department undertake with the local government sector prior to 
tabling this amendment; 

(b) Was the Western Australian Local Government Association consulted on the amendment and did they 
support the changes; 

(c) Were any individual local government office bearers or administrative staff consulted by either the 
Minister, his staff or departmental staff prior to amending regulation 9(1); 

(d) What was the reason for changing the wording of regulation 9(1); 

(e) Did the Minister or the department initiate the change to regulation 9(1) and when was it first recognised 
by either the Minister or the department that a change was necessary; 

(f) Did the Minister seek legal advice before amending regulation 9(1) and if so who provided this advice; 

(g) Has the Minister received any advice or correspondence from any source, either before or since amending 
regulation 9(1), raising any concerns as to whether it was in conflict with the Local Government Act; and 

(h) If yes to (g), what action has the Minister taken to assure himself that the amended regulation 9(1) does 
not conflict with any provisions of the Act? 
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Mr D.A. Templeman replied: 
(a) Western Australian Local Government Association (WALGA) and Local Government Professionals 

Australia WA (LG Professionals) were consulted. 
(b) Yes and yes. 
(c) On the basis that the amendment was supported by WALGA and LG Professionals, additional sector wide 

consultation was not undertaken. 
(d) Regulation 9 did not and does not enable a council or chief executive officer to extend the role of councillors 

beyond the roles provided for in the Local Government Act 1995. Regulation 9 was being misinterpreted, 
and in some cases deliberately so, to be used as a mechanism to allow council members to be involved in 
administration tasks. Regulation 9 cannot and should not override the Act. 

(e) The Department of Local Government, Sport and Cultural Industries (the Department) sought the Minister’s 
approval to draft the amendment. Concerns with Reg 9 were first noted in the 2014 City of Canning Inquiry 
Report. In April 2020 WALGA raised the use of Regulation 9 with the Department based on a decision 
made by a local government. The City of Perth Panel Inquiry raised concerns with Council interfering in 
administrative duties. The Legislative Council Select Committee into Local Government Final Report states 
at Recommendation 26 “The Government clarifies the roles of council and the chief executive officer, and 
the distinction between governance and operational matters …” 

(f) The department received legal advice on regulation 9 from both in-house legal counsel and the 
State Solicitor’s Office. This advice informed the drafting of the proposed amendment. 

(g) Regulation 9 has been identified as a contributing factor where a clear separation between the council and 
the administration is not maintained. At times, this has been a catalyst of relationship failure between 
councils and administration that has led to significant disfunction within certain local governments. This 
was highlighted in the City of Canning Inquiry (2014) and the recent City of Perth Inquiry (2020). 

(h) Regulation 9(1) was amended to remove the identified contradiction with the Local Government Act 1995. 
ENERGY — NETWORK RENEWAL UNDERGROUND PROGRAM PILOT 

6458. Mr W.R. Marmion to the Minister for Energy: 
I refer to the Minister for Energy’s Network Renewal Underground Program Pilot (NRUPP) announced in 
February 2020 and ask: 
(a) for each of the four projects chosen by Western Power with ageing networks for the NRUPP, what is the 

planned cost and what is the contribution for respective stakeholders; 
(b) what is the progress on each of the projects and how many householders will receive underground power 

for each; and 
(c) has the City of Nedlands put forward any underground power funding proposals to Western Power for 

consideration and if so: 
(i) what is the total estimated project cost; 
(ii) what is the contribution of Western Power; 
(iii) what is the location of the area being considered for underground power; and 
(iv) how many householders within this area will receive underground power? 

Mr W.J. Johnston replied: 
(a)–(c) [See tabled paper no 3967.] 

MINES AND PETROLEUM — TENEMENT HOLDER EXPENDITURE EXEMPTIONS 
6459. Mr W.R. Marmion to the Minister for Mines and Petroleum; Energy; Industrial Relations: 
I refer to the amendment to the Mining Regulations 1981 to assist tenement holders applying for expenditure 
exemption, announced by the Minister in July 2020, and ask: 
(a) how many tenement holders have applied for an expenditure exemption; 
(b) how many tenement holders have had their application for expenditure exemption approved either in 

whole or part; 
(c) what is the total reduction in revenue to the Department of Mines, Industry Regulation and Safety as 

a result of expenditure exemptions; and 
(d) have any tenement holders sought a reduction in annual lease fees in addition to expenditure exemptions 

as a result of reduced access to their site caused by Covid-19, and if so: 
(i) how many tenement holders; and 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013967a44afa0a7b4b16a0e4825861d00068a69/$file/3967.pdf
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(ii) what is the total value of any such lease fee reductions? 

Mr W.J. Johnston replied: 
(a) There were 779 applications for exemption from expenditure received between 1 July 2020 and 

21 October 2020. 
(b) Of the 779 applications for exemption from expenditure received between this period, 374 have been approved. 
(c) Nil. 
(d) No. 

(i) Not applicable. 
(ii) Not applicable. 

PERTH MODERN SCHOOL — MULTIPURPOSE AUDITORIUM 

6460. Mr W.R. Marmion to the minister representing the Minister for Education and Training: 
I refer to the new Multipurpose Auditorium at Perth Modern School and ask: 
(a) at present are there any plans to name the building: 

(i) if yes, what names are being considered and who has submitted them; and 
(b) has any lobbying occurred for any particular names to be considered for the building? 

Mr P. Papalia replied: 
(a) Yes, Perth Modern School does intend to name the new multipurpose auditorium. 

(i) A name for the facility has not yet been decided. 
(b) No. 

SCHOOL VIOLENCE — HILLARYS 
6463. Mr P.A. Katsambanis to the minister representing the Minister for Education and Training: 
I refer the Minister to acts of physical aggression in public schools towards staff or students in the Hillarys electorate 
(including Mullaloo and Beldon) and ask: 
(a) how many students were suspended from a primary school in 2018, 2019 and year to date 2020 for acts 

of physical aggression; 
(b) how many students were suspended from a high school (Belridge Secondary College and Duncraig SHS) 

in 2018, 2019 and year to date 2020 for acts of physical aggression; 
(c) how many students were expelled from a primary school in 2018, 2019 and year to date 2020 for acts of 

physical aggression; and 
(d) how many students were expelled from a high school in 2018, 2019 and year to date 2020 (Belridge Secondary 

College and Duncraig SHS) for acts of physical aggression? 

Mr P. Papalia replied: 
When I launched the State Government’s plan to address violence in schools, Let’s Take a Stand Together, I predicted 
and expected there would be an increase in suspensions and exclusions. There are no simple solutions to this 
community-wide issue and the community needs to come together as a whole to ensure violence and aggression are 
no longer tolerated. 
(a)–(b) Students suspended for physical aggression in nominated schools 

Year (a) Primary students (b) Secondary students 

2018 6 78 

2019 24 87 

2020 (at 30 October) 12 71 

(c)–(d) Students excluded for physical aggression in nominated schools 

Year (c) Primary students (d) Secondary students 

2018 0 0 

2019 0 1 

2020 (at 30 October) 0 0 
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EDUCATION AND TRAINING — PADBURY SENIOR HIGH SCHOOL SITE 
6464. Mr P.A. Katsambanis to the minister representing the Minister for Education and Training: 
I refer the Minister to the old Padbury Senior High School site and ask: 
(a) how many staff are employed or contracted to upkeep and maintain the grounds; 
(b) what was the annual cost of maintaining the grounds in 2019 and year to date 2020; and 
(c) in 2019 and 2020 to date, how many reports of vandalism and/or graffiti on school buildings/office blocks 

were there? 
Mr P. Papalia replied: 
(a) There is one gardener/handyman employed to upkeep and maintain the grounds. 
(b) $73 778.77 was spent on grounds maintenance in 2019, and $60 803.09 in 2020 as at 30 October 2020. 
(c) There were 14 vandalism and no graffiti reports in 2019, and four vandalism and two graffiti reports in 

2020 as at 30 October 2020. 
GOVERNMENT REGIONAL OFFICERS’ HOUSING — POLICE 

6465. Mr P.A. Katsambanis to the Minister for Housing; Fisheries; Veterans Issues; Asian Engagement: 
I refer to Government Regional Officer Housing (GROH) and ask: 
(a) how many Police Officers currently occupy GROH property; 
(b) how many Police Officers occupy a GROH property north of the 26th parallel; 
(c) how many Police Officers occupy a GROH property south of the 26th parallel; 
(d) for the years 2018, 2019 and year to date 2020 how many maintenance requests (all categories) were 

submitted for GROH properties occupied by Police Officers; 
(e) for the years 2018, 2019 and year to date 2020 how many ‘after hours emergencies’ requests were 

submitted for GROH properties occupied by Police Officers; 
(f) for the years 2018, 2019 and year to date 2020 how many ‘urgent’ requests were submitted for GROH 

properties occupied by Police Officers; 
(g) in 2020 how many ‘routine’ category maintenance requests were submitted for GROH properties 

occupied by Police Officers; 
(h) in 2020 have all ‘routine’ category maintenance request been completed within 28 days; and 
(i) if no for (h) on how many occasions were ‘routine’ category maintenance requests submitted more than 

once for the same request? 
Mr P.C. Tinley replied: 
With reference to questions (a)–(c), the Department of Communities can provide the following data on 
Government Regional Officer Housing (GROH) properties allocated to the Western Australia Police Force 
(WA Police): 
(a) 1,036 GROH properties. 
(b) 422 GROH properties. 
(c) 614 GROH properties. 
Requests for information on the number of people employed as WA Police officers living in GROH properties 
should be referred to the Minister for Police. 
(d) The number maintenance requests (all categories) submitted for GROH properties allocated to WA Police 

for the nominated periods is as follows: 
2018: 3,209 works orders 
2019: 3,853 works orders 
2020 to date (as at 14 October 2020): 2,636 works orders 

(e) The number of after hours (between 5pm and 8am) emergency requests submitted for GROH properties 
allocated to WA Police for the nominated periods is as follows: 

2018: 31 
2019: 45 
2020 to date (as at 14 October 2020): 35 
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(f) The number of urgent works orders submitted for GROH properties allocated to WA Police for the 
nominated periods is as follows: 

2018: 556 

2019: 682 

2020 to date (as at 14 October 2020): 431 

(g) The number of routine works orders submitted for GROH properties allocated to WA Police for the 
nominated periods is as follows: 

2018: 1,412 

2019: 1,632 

2020 to date (as at 14 October 2020): 910 

(h) No. 

(i) 14, or 1.5% of total work orders 

TRANSPORT — GRAFFITI VANDALISM 

6467. Mr P.A. Katsambanis to the Minister for Transport; Planning: 
I refer to the Graffiti Vandalism Act 2016 and ask: 

(a) for each of the past four years how many community based orders have been issued; 

(b) for each of the past four years how many instances have the Courts imposed a clean-up order; and 

(c) for each of the past four years how many times has a banning order been issued to a serial offender 
preventing them from further carriage on public transport? 

Ms R. Saffioti replied: 
I refer the Member to Question 6468. 

Insofar as the Public Transport Authority is concerned: 

(a) Three 

(b) Zero 

(c) Zero 

POLICE — MOBILE PHONE USE WHILE DRIVING — PENALTIES 

6504. Mr P.A. Katsambanis to the Minister for Police; Road Safety: 
I refer to the introduction of new mobile phone penalties on 1 September 2020, and ask: 

(a) How many mobile fines were issued in September; and 

(b) How many mobile fines were issued in October? 

Mrs M.H. Roberts replied: 
The Western Australian Police Force advise: 

(a) 569 traffic infringement notices were issued under regulation 265 of the Road Traffic Code 2000 for 
mobile phone offences: 

442 traffic infringement notices issued under regulation 265(2)(a) – with a penalty fine of $500. 

127 traffic infringement notices issued under regulation 265(2A) – with a penalty fine of $1 000. 

(b) 274 traffic infringement notices were issued under regulation 265 of the Road Traffic Code 2000 for 
mobile phone offences: 

244 traffic infringement notices issued under regulation 265(2)(a). 

30 traffic infringement notices issued under regulation 265(2A). 

Notes: 

(1) Data is preliminary and subject to revision. 
(2) Data includes offences that occurred between 1 September and 25 October 2020 (inclusive). 

__________ 
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