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THE SPEAKER (Mr P.B. Watson) took the chair at 2.00 pm, acknowledged country and read prayers. 

DISTINGUISHED VISITOR — TANGATA VAINERERE 
Statement by Speaker 

THE SPEAKER (Mr P.B. Watson) [2.02 pm]: It is my pleasure today to welcome the Clerk of the Cook Islands 
Parliament, Mr Tangata Vainerere, to the Western Australian Parliament; he is sitting in the front here. The 
Western Australia Parliament has a twinning arrangement with the Cook Islands, which follows a long association 
that goes back more than 25 years. Mr Vainerere, or Ta, as he is better known, is here for the week as part of 
a professional development attachment and will have meetings with staff from the Legislative Assembly, 
Legislative Council and Parliamentary Services Department on procedural, committee and administrative matters. 
I have approved him sitting at the Clerk’s table on a couple of occasions this week in order to observe proceedings. 
Welcome, Ta. 
[Applause.] 

PREGNANCY AND INFANT LOSS REMEMBRANCE DAY 
Statement by Minister for Health 

MR R.H. COOK (Kwinana — Minister for Health) [2.03 pm]: I wish to acknowledge the presence of John and 
Kate De’Laney and their daughter Mary-Jane in the Speaker’s gallery today. They have been the main supporters 
of the formal recognition of Pregnancy and Infant Loss Remembrance Day in Western Australia, and both John 
and his daughter Mary-Jane have been present every single year that the statements have been made. 
Pregnancy and Infant Loss Remembrance Day recognises pregnancy loss and infant death, which includes but is 
not limited to miscarriage, stillbirth, sudden infant death syndrome and the death of a newborn. It is a difficult day 
for John, Kate and Mary-Jane and for many other Australians. My heart goes out to anyone who has experienced 
the devastating loss of a child. According to the Australian Institute of Health and Welfare, more than 2 000 babies 
are stillborn annually in Australia—six babies every day. Stillbirth is the biggest cause of infant death in our country 
today. The Senate Select Committee on Stillbirth Research and Education released its report in December 2018. 
In response to the report, the federal government is investing $52.4 million in perinatal services and support. This 
will help prevent, reduce and assist the more than 2 000 families affected by stillbirth each year. The president of 
the Stillbirth Centre of Research Excellence, David Ellwood, announced at the stillbirth conference in Brisbane, 
Queensland on 16 August that Western Australia will be approached to take on Safer Baby Bundle, an initiative 
aimed at reducing the stillbirth rate after 28 weeks by 20 per cent in two years. 
The announcement of the proposed relocation of the King Edward Memorial Hospital for Women has caused 
some concern to the community who cherish the memorial rose garden as a sacred place. On 11 April this year 
I provided confirmation that the memorial rose garden at King Edward Memorial Hospital will be protected 
through the hospital relocation process. It is a special and significant site, dedicated to the memory of many babies 
who have died, and we will treat it with the respect and dignity it deserves. The McGowan government has 
allocated $3.3 million to the crucial first steps in planning the relocation of King Edward Memorial Hospital to the 
Queen Elizabeth II Medical Centre site in Nedlands. As we enter the planning stage for the relocation of the 
hospital, measures to protect the garden and a number of other significant buildings will be appropriately 
considered through a thorough and transparent consultation process, with the garden remaining a significant site 
for the families of King Edward Memorial Hospital. 

ROAD SAFETY AWARDS — ARILITY APP 
Statement by Minister for Road Safety 

MRS M.H. ROBERTS (Midland — Minister for Road Safety) [2.05 pm]: I rise to inform the house that at the 
recent Australasian Road Safety Conference in Adelaide, the Constable Care Child Safety Foundation was highly 
commended as a finalist in the 3M-ACRS Diamond Road Safety Awards. This award is in recognition and 
celebration of an innovative road safety app called Arility, which was developed using a $100 000 Road Safety 
Community Grant funded by the road trauma trust fund. 
Ms L.L. Baker: Hear, hear! 
Mrs M.H. ROBERTS: I thank the member for Maylands for her support. 
The Arility app is used in a classroom and is designed to provide primary school–aged students with the virtual 
experience of six different road safety scenarios. They can interact with augmented characters as pedestrians, as 
bike riders and while using public transport. Teachers can run engaging and interactive scenarios on classroom 
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desktops that teach road safety in action. They are also resourced to measure the degree to which students have 
not merely engaged with the tasks, but more significantly learned from them in the ways that they need to. It took 
two years of careful and patient work to develop Arility, and this time taken has been reflected in both the quality 
of the product itself and the speed of its take-up in our schools. Since its WA launch in July last year, there have 
been more than 13 500 downloads as well as significant interest from overseas road safety organisations. For 
example, Arility has been sold to Road Safety Great Britain, and it is now being made available in schools throughout 
the United Kingdom. Arility is commercially available on the app stores of both major software platforms and it 
is supported by a dedicated website. I congratulate all who have been involved in this outstanding project on receipt 
of this award. It is well deserved. 

SWIMMING POOLS — SAFETY BARRIER INSPECTIONS 
Statement by Minister for Commerce 

MR J.R. QUIGLEY (Butler — Minister for Commerce) [2.07 pm]: Last year, in response to a recommendation 
made by the Ombudsman in its 2017 report, “Investigation into Ways to Prevent or Reduce Deaths of Children by 
Drowning”, the Building Commissioner prepared a report on the progress of local governments in their inspections 
of private swimming pool safety barriers for 2017–18. The report, “Local Government’s Four Yearly Inspections 
of Private Swimming Pool Safety Barriers 2017/18”, was tabled by Hon Bill Johnston, MLA, then Minister for 
Commerce, in September 2018. The report identified that as at 30 June 2018, out of 159 183 pools in Western Australia, 
3 632 pools were considered overdue for inspection by local government. At that time, this meant that 3 632 pools 
had not been inspected within the required four-year period. We know from organisations such as the Royal Life 
Saving Society of Australia that drowning continues to be a leading cause of accidental death for children under 
the age of five, and that the primary location of those drownings is in private swimming pools. 

The Building Commissioner has now prepared a progress report for the 2018–19 period. The report found that 
as at 30 June 2019, 2 545 inspections were overdue. This is a significant reduction from the findings of the 
previous year. The report also identified that local governments had conducted inspections at 47 097 properties in 
that 12-month period. I now table the Department of Mines, Industry Regulation and Safety’s progress report, 
“Local Government’s Four Yearly Inspections of Private Swimming Pool Safety Barriers 2018/19”, for my 
parliamentary colleagues’ information. 

[See paper 2925.]  

NATIONAL CARERS WEEK 
Statement by Minister for Community Services 

MS S.F. McGURK (Fremantle — Minister for Community Services) [2.09 pm]: I am pleased to inform the house 
about National Carers Week 2019, which runs from 13 to 19 October. Carers Week is an opportunity to raise 
awareness of and show appreciation for the valuable and selfless contribution of the 320 000 unpaid carers across our 
state. This year’s theme, “why we care”, supports conversations about the varied and unique circumstances of carers. 

Carers come from all walks and stages of life. They may care for a parent or grandparent, a child, a partner, a sibling 
or a close friend. This National Carers Week across Australia, unpaid carers will spend 36 million hours caring for 
someone with a disability, a mental illness, a chronic condition or a terminal illness or someone who is frail aged. 
The estimated annual replacement value of this care to the Australian economy is $60 billion. However, on 
a personal and human level, it is difficult to put a price on what carers do. Carers enable the people they care for 
to maintain their independence, live with dignity and remain connected to their families and the people they love. 
Carers tell us that caring is extremely rewarding. But it is also hard. Carers Week is an opportunity to highlight 
the state government’s continuing efforts to raise awareness of the contribution of carers, to support people to 
identify themselves as carers, and to promote the availability of resources, services and supports. 

As Minister for Community Services, I opened the Carers Week media display at the Yagan Square tower on 
Sunday. The display will run throughout the week at various times and highlights the valuable contribution of 
carers to our community. It was an impressive sight to see carers, who are too often hidden from view, so 
prominently displayed in the centre of our city. I also hosted an afternoon tea with carers and service providers to 
personally acknowledge the positive difference they make to the lives of the people they care for. I encourage 
people to visit Yagan Square and view the tower display, and to take a moment to celebrate and recognise the 
crucial role carers play in our community. 

QUESTIONS WITHOUT NOTICE 
TRANSPORT — ROADWORKS 

861. Mrs L.M. HARVEY to the Premier: 
Before I ask my question, I acknowledge on behalf of the opposition the efforts of John, Kate and Mary-Jane De’Laney 
whom I met with earlier today on the initiation of the Pregnancy and Infant Loss Remembrance Day and their 
efforts to ensure that the memorial is respected at the King Edward Memorial Hospital for Women site. 
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I refer to the Minister for Transport’s decision to remove direct access from Bibra Lake and Farrington Road to 
the Murdoch Drive connection. Can he confirm that this will result in continued rat-running through the Leeming 
community and that it denies direct access to Roe Highway and Kwinana Freeway for residents in South Lake, 
Bibra Lake and Coolbellup? 

Mr M. McGOWAN replied: 

I can confirm that, in conjunction with the federal government, the state government has committed a record amount 
of money to road upgrades throughout metropolitan and regional Western Australia and that the Kwinana Freeway 
and the southern suburbs are the beneficiary of an enormous amount of government spend that is creating thousands 
of jobs and resolving longstanding issues. While the roadworks are in place, of course there is inconvenience and 
we are trying to get the roadworks conducted and resolved as quickly as possible so that inconvenience to commuters 
is minimised. But, of course, at the end of the roadworks, our roads will be improved and the opportunities for 
people to get where they are going more speedily will be improved. Of course, during this process thousands of 
jobs are being created. 

TRANSPORT — ROADWORKS 

862. Mrs L.M. HARVEY to the Premier: 

I have a supplementary question. Can the Premier explain to the people of the southern suburbs why his government 
refuses to properly consult around the minister’s ill-conceived changes to the Murdoch Drive connection as she 
failed to properly consult on Roe 8 and Roe 9? 

Mr M. McGOWAN replied: 

Our consultation on the Perth Freight Link was the state election when we won an overwhelming majority of the 
vote. That is why the Liberal Party has 13 members. The opposition’s consultation on Roe 8 was to go out and tell 
people it wanted to put in a toll road, which is what the Leader of the Opposition had to say, because detail is not 
the Leader of the Opposition’s strong suit. 

The Minister for Transport has worked with the City of Cockburn to develop local resident access as part of the 
project and the Karel Avenue duplication will improve access for everyone in that area. I repeat: we are building 
more roads than any government in history and we have got more commonwealth funding than any government 
in history. We worked cooperatively with the federal government—Malcolm Turnbull, Mathias Cormann and 
various ministers—to secure that commitment to improve roads across the regions and in the city, something the 
former government never did. That means, of course, that an enormous number of roadworks are going on across 
the state. I acknowledge that it has some inconvenience for commuters while they are being undertaken. I am sorry 
that is occurring, but at the end of all that work, our road network and our road system will be enormously 
enhanced. That is something that, in conjunction with Metronet, will set up our transport system for decades to 
come to make Perth and the regions much more liveable and make our transport network much more efficient for 
both freight and commuters. 

TAFE FEES 

863. Ms E. HAMILTON to the Premier: 

I refer to the McGowan Labor government’s significant investment in TAFE and its commitment to helping all 
Western Australians get the skills they need to get into the workforce. 

(1) Can the Premier outline to the house how this government’s decision to reduce TAFE fees for high 
priority courses will make it easier for Western Australians to get into training? 

(2) Can the Premier advise the house how the government’s lower fees, lower skills policy will help support 
the local economy? 

Mr M. McGOWAN replied: 

I thank the member for Joondalup for the question. 

I also acknowledge John and Kate De’Laney and their daughter Mary-Jane, who are here this afternoon, and thank 
them for their contribution to the very important issue of stillbirths in our community. 

(1)–(2) Yesterday we saw an important announcement by the state government that was all about creating jobs 
and opportunities for our citizens. We know, and I think the evidence is there, that it is only when Labor 
governments are in power that our training system is properly supported and Western Australians get the 
best opportunity to undertake training for the jobs this state provides. Yesterday, we announced that we 
would slash TAFE fees by half—a 50 per cent reduction for 34 important courses across the state offered 
in every TAFE college across Western Australia. This builds on the freeze on TAFE fees we put in place 
when we came to office. 
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The fee reductions announced yesterday equate to a $53.5 million investment in TAFE over the next 
two years to support over 3 000 predominantly young, but not always, Western Australians getting the 
training they need to get into important jobs in Western Australia. The fact of the matter is we would like 
to have done more but, of course, we inherited record deficits and record debt from the Liberals and 
Nationals when they were in office. Getting the state’s finances back to surplus and getting our financial 
health back in place has been a priority for the government. However, creating jobs is also a high priority 
for this government and this TAFE initiative will do that. 

The courses in which we have halved the fees include child care, aged care, tourism, hospitality, disability 
care, defence, rail construction and agriculture. We took the advice of the WA State Training Board and 
other organisations in targeting these initiatives at these courses. Among the 34 courses, for instance, 
a certificate III in engineering for the mechanical and fabrication trade has been more than halved as 
part of this process; the same will occur for certificate IV in ageing support; and certificate III in civil 
construction fees will be hugely reduced. These are all important courses in helping people to get jobs 
within Western Australia. 

Contrast this with the opposition’s approach when it was in office. I know members are all waiting for 
this. When the Leader of the Opposition was training minister, she put up TAFE fees enormously, for 
some courses by over 500 per cent, and she gloated about it. When confronted on radio, the answers, 
it is fair to say, were convoluted. Some would say they were nonsensical. The crux of it is that she has 
admitted that the former government, the Liberal Party in office, wanted TAFE fees to be cost reflective. 
If TAFE fees were cost reflective, it would squeeze most Western Australians out of the training sector. 
That is what it would do: it would squeeze young Western Australians, particularly those from modest or 
working backgrounds, completely out of the training sector. Her way of doing things when she was the 
training minister was basically to squeeze Western Australians out of training. That is some record that 
the Leader of the Opposition has! She acknowledges it. In fact, she gloats that her intention was essentially 
to make TAFE unaffordable for ordinary Western Australians. 

What has this government done? We have done the opposite. Yesterday, we cut TAFE fees by 50 per cent. 
That is a $53 million investment for Western Australians to get into training. If there is one thing that is 
in the DNA of Labor Party members and, I think, Western Australians themselves, it is that we want 
Western Australians to be trained for the jobs that are on offer in Western Australia. That is exactly what 
this government is doing. 

HOMELESSNESS 

864. Mr A. KRSTICEVIC to the Premier: 
I refer to the government’s “Our Priorities: Sharing Prosperity” document, which lists the government’s priorities. 
Why is ending homelessness in Western Australia not a priority for this government? 

Mr M. McGOWAN replied: 
Homelessness is a priority for this government. We are working on a 10-year homelessness strategy across 
Western Australia. 

Mr A. Krsticevic interjected. 

The SPEAKER: Member for Carine, I call you to order for the first time. 

Mr M. McGOWAN: At any given point in time, in any given year, we are spending around $90 million on 
homelessness services across the state. We are supporting non-government organisations that are providing supported 
accommodation and the like across the length and breadth of Western Australia. Obviously, it is a human tragedy 
when people are without accommodation. We obviously do as much as we can to support those who are dealing 
with homelessness. We work as much as we can across government with NGOs, the commonwealth and local 
government to deal with these issues. Obviously, it distresses us all that this situation exists, as it has for a long 
time. If members go to any other city across Australia, they will find that homelessness is an issue. If they go to 
the United States or Europe, they will find that it is a far bigger issue than it is in Australia generally. Probably all 
of us who have travelled have been shocked by the levels of homelessness in other parts of the world. Fortunately, 
I think Australians are quite socially democratic in their attitudes and want to make sure that we do things so that 
everyone can share in our state’s and our nation’s success and that we do something to deal with this issue. That 
is exactly what this government is doing. 

HOMELESSNESS 

865. Mr A. KRSTICEVIC to the Premier: 
I have a supplementary question. Noting that more than 9 000 people are experiencing homelessness each night in 
Western Australia, how will the Premier measure the success of his government in significantly reducing 
homelessness, and when will he achieve it? 



 [ASSEMBLY — Tuesday, 15 October 2019] 7627 

 

Mr M. McGOWAN replied: 
We are working on a 10-year strategy, to be released later this year or early next year, to try to drive down and 
hopefully eliminate homelessness. It is a difficult thing to deal with because we are dealing with individuals—
with people—whose issues are sometimes complex. Sometimes those issues involve mental health, sometimes 
they involve criminal records, sometimes it is family and domestic violence and sometimes it is drug use. They 
are difficult things to deal with. 
We can look at some of the things we have done. We have reinstated financial counselling, which was cut by the 
last government, to provide people with assistance to get themselves back on their feet—to give people a hand up 
rather than a handout. We have increased funding for the hardship utility grant scheme to help people with their 
bills. We increased the energy assistance payment, in particular for older Western Australians. We have kept fees 
and charges to the lowest level in 13 years. For all their eight and a half years of record revenues in government, 
members opposite drove up the state’s debt to a record, unheard of level and provided the biggest deficits of any 
state in the country. While they were doing that, they also put up fees and charges by record levels—water and 
electricity charges went up by over 80 per cent. On average, it was an increase of 10 per cent a year or thereabouts. 
One thing that could be done is that the Newstart allowance could be lifted. If the commonwealth wanted to spend 
some money to boost economic activity, increasing the Newstart allowance is one thing that would do that, because 
people who are on Newstart spend all their money. Considering that Newstart has not kept pace anywhere near the 
age pension, for instance, I think the commonwealth could do something about Newstart. That could assist with 
homelessness and assist people who are in trouble. It could also assist in getting spending going in the nation’s economy. 

STATE FINANCES — SURPLUS 

866. Mr T.J. HEALY to the Treasurer: 
I refer to the responsible financial management of the McGowan Labor government, which has turned around 
record deficits of the former Liberal–National government and delivered WA’s first surplus in five years. Can 
the Treasurer outline to the house what this surplus means for this government’s ability to continue to invest in 
job-creating projects and initiatives that boost the economy, and can the Treasurer advise how this surplus will 
help protect the state against any financial risks or volatility? 

Mr B.S. WYATT replied: 
I thank the member for Southern River for that question. Before I answer it, I also acknowledge the work done by 
John and Kate Delaney. My first child was stillborn, and I want to thank them for the work that they do. 
The Annual Report on State Finances was a watershed moment in the finances of the last decade. For the first time 
in five years, the state is now back in a surplus position. There are a number of reasons for that. I know the 
opposition will complain that it is all revenue, and I will say that revenue has been helpful. One reason is the 
GST reform negotiated by the Premier with former Prime Minister Turnbull and Scott Morrison. It was a good 
effort. In fact, I think that when Premier McGowan looks back on his time as a successful Premier, that will be 
one of the more significant reforms that the state will benefit from for many years to come. That is the reality. That 
stings the opposition—I understand that—but that is the reality. For eight and a half years, I watched Colin Barnett 
stand there and complain about the GST, but he did not get any reform done. That was something very much 
delivered by this state Labor government. 
Of course, there was the other component: the former government spent in a way that I think shocked pretty much 
any political observer in the country. No-one had seen that sort of spend. I remind the opposition that in the first 
two years of the former government, spending grew by 26 per cent. The efforts of this government have kept 
growth in expenditure in its first two years to 4.4 per cent. That is a lot of work. Why did we have to do that? 
When we came into government, the economy was in recession, jobs were being shed and revenue was rapidly 
declining, so we had to react—and we did. As a result, we have got the state in a very good position. That is why 
we have seen an upgrade to our credit rating. Let us not forget that the former government lost two notches of our 
credit rating. As the Premier has already pointed out, it had the largest operating deficits in the history of 
Western Australia, and there was no peak in sight for net debt. 
In 2018–19, we have brought in net debt that is $4.5 billion less than expected at the time of the Pre-election Financial 
Projections Statement. This is a good outcome. Why? It is because it means that we can deliver for our community 
and our children. It is why we can spend $281 million on hospital and health maintenance and make the largest 
injection into school maintenance that we have seen in at least 20 years. That is very, very significant. I think 
communities will enjoy that. I was surprised that the opposition complained about it when we were last in 
Parliament. It is why we can do what the previous government did not do. At the time, it was racking up spending 
like nobody had seen before—as I said, it increased by 26 per cent in two years. It increased TAFE fees by up to 
500 per cent; we have now reduced that by 50 per cent. That is a big return to Western Australians. 
How can we do things such as ensuring that people get the advantage of economic growth and get jobs to ensure 
that they do not end up homeless? It is by giving them affordable training opportunities that they can take up to 
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ensure that they, too, can get the benefit of what we now have in WA—economic growth. I know that the member 
for Dawesville does not like to hear this, but economic growth has a real human impact. When the previous 
government had a recession, they lost jobs, they drove youth unemployment up, and they drove people out of their 
houses. That is the impact of an economic recession. 
I want to conclude with this. I know that the opposition does not like the fact that its record on fiscal and economic 
management is so appalling. I want to quote a media statement from the Chamber of Commerce and Industry of 
Western Australia when its annual report was released. It is a little bit embarrassing, to be honest, but I will quote 
it nonetheless — 

Western Australia’s footy teams may not have made it to the grand final this year, but it’s safe to say that 
the release of today’s updated State Finances clarify that WA is up near the top of the table for astute 
budget management. 

That is not a bad outcome. I never got that sort of commentary when I was actually playing footy; nonetheless, I will 
take it. We have delivered for households of Western Australia, and we have delivered for Western Australians 
who want a job in this state, because now they can get affordable training, and we will continue to ensure that the 
spend of this government goes directly towards benefitting Western Australians. 

TOURISM — DIRECT FLIGHTS — BUSSELTON–MELBOURNE 
867. Mr D.T. REDMAN to the Minister for Tourism: 
I refer to the recent announcement by Jetstar that it will launch three return flights a week from Melbourne to 
Busselton. Will the minister now include this initiative in his two-year tourism plan or does he still think that 
stakeholders involved in the expansion of Busselton airport were “sold a pup and no airlines are interested in 
direct flights”? 
Mr P. PAPALIA replied: 
I thank the member for his question. With the last observation about no airlines being interested, I was referring 
to international flights—and no airlines are interested; that is just a fact. I was down in Busselton only a week ago. 
I met with the council of the City of Busselton, the local tourism operators and the Margaret River Busselton 
Tourism Association, and all of them conceded and agreed that without a significant population base at that end 
of an international flight destination, there is no way that any airline is ever going to fly until there is an adequate 
population base to have return flights adequately filled. 
With respect to the flights from Melbourne, the member will be aware that the McGowan government has 
supported the advocacy on behalf of the council. Our funding enabled the adviser to the council to lobby an airline, 
and it will be funding from Tourism WA that markets the route. I hope that enough people use the route at the very 
highly subsidised rates to justify the ratepayers’ contribution to those flights. That is my observation. 
Mr D.T. Redman: Is that higher than Broome? 
Mr P. PAPALIA: We do not subsidise the flights to Broome. Just so that the member and the ratepayers of 
Busselton understand, there has to be a lot of people flying on those flights to justify the contribution that has been 
made. I hope it works. 
Mr D.T. Redman interjected. 
The SPEAKER: Member for Warren–Blackwood, do not ask a question and answer it. 
Mr P. PAPALIA: I am fully supportive of the flights from Melbourne and hope that enough people will fly on 
those flights at those incredibly highly subsidised rates to justify the ratepayers’ contribution—and I hope the rates 
of Busselton do not increase in proportion to the subsidy of those flights. Nevertheless, I am not sure where the 
member is going with his question. Of course, the flights from Melbourne are part of our two-year action plan, as 
are any other initiatives that are supported by Tourism WA. 
Mr D.T. Redman interjected. 
The SPEAKER: Member for Warren–Blackwood! 
Mr P. PAPALIA: When we launched that plan in March last year, everyone will know that tourism in 
Western Australia had been neglected, and the number of people coming to Western Australia from outside the 
state had collapsed. 
Ms L. Mettam interjected. 
The SPEAKER: Member for Vasse! 
Mr P. PAPALIA: A lot of hotels arrived at the end of the boom, and the previous government did nothing to assist 
in filling those hotel rooms; filling the restaurants, cafes and bars across the state; or getting people out to the 
regions. It did nothing to prepare for the post-boom neglect. All it has done is mindlessly pursue a strategy that 
was failing. We fixed that with the two-year action plan. We are continuing to drive for greater numbers, and we 
will continue to drive people from the east coast to Western Australia and out to the regions to help grow jobs. 
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TOURISM — DIRECT FLIGHTS — BUSSELTON–MELBOURNE 
868. Mr D.T. REDMAN to the Minister for Tourism: 
I have a supplementary question. Given the minister’s response about tourism having been neglected, will he 
support the building of the new terminal to give the flights every chance of success? 
Mr P. PAPALIA replied: 
I thank the member for the dorothy in response to my answer. As I understand it, the Nationals WA are insisting 
upon tens of millions of dollars being spent on a terminal to get an airline to fly where the airline is already flying. 
The airline is flying and does not need a terminal. It has consistently stated that it does not need a terminal; in fact, 
it does not want one, because it knows what will happen if we build a terminal: the rate of landing fees will go up. 
It is already tenuous. The airline wants to make it work; I want the airline to make it work. We do not want to add 
any more barriers. 
Ms L. Mettam interjected. 
The SPEAKER: Member for Vasse! 
Mr P. PAPALIA: Did the member actually have the tourism portfolio at one stage? I cannot recall. 
Ms L. Mettam interjected. 
The SPEAKER: I call you to order for the first time, member for Vasse. 
Mr P. PAPALIA: Right now, we know, in the event that the two-year trial works, the Minister for Regional 
Development has indicated that there would be a terminal funded in the event that the trial is successful and it is 
necessary. Right now, the airline is flying. It does not need a terminal. If we build a terminal, we will drive up 
prices and probably jeopardise the trial. 

METRONET — TRAINING OPPORTUNITIES 
869. MR S.J. PRICE to the Minister for Transport: 
I refer to the McGowan Labor government’s commitment to improving job opportunities for young 
Western Australians by making TAFE more affordable and investing in new facilities such as the Metronet trade 
training centre. Can the minister outline to the house how this government’s investment in training will create 
more opportunities for Western Australian workers to build and deliver Metronet? 
Ms R. SAFFIOTI replied: 
I thank the member for Forrestfield for that question. This morning, I was with the Premier, the Minister for Education 
and Training, the Minister for Police and the member for Swan Hills out at the North Metropolitan TAFE Midland 
campus, looking at one of the latest initiatives we have in both the Metronet and training space, which is an upgrade 
to the TAFE campus to become a specialist Metronet trade training centre. This is the delivery of yet another 
commitment to improve our infrastructure in Western Australia and those training opportunities. Under the plan, 
the TAFE workshops will be upgraded to allow people to learn specialist skills to be involved in the construction 
of Metronet, the railcars, and, of course, the operation of our rail system into the future. It is about giving young 
people the best chance to get long-term secure employment. Of course, that is coupled with the announcement 
yesterday of a 50 per cent reduction in our fees for 34 TAFE courses, including three courses specialising in the 
Metronet construction. Just by way of example, civil construction courses under the Leader of the Opposition’s term 
went from just over $600 to over $1 000—that was under the Leader of the Opposition’s watch. That is a massive 
increase. The cost of those courses in civil construction will drop to $334 under a Labor government. Metronet 
courses that will benefit include civil construction, civil construction plan operations and other civil construction. 
Many mothers and fathers raised with us at the time of the last election that they could not get their kids into 
training because of the efforts of the current Leader of the Opposition. As a mother of three young children, I want 
all future young people to have the opportunity to be involved in training and to get secure jobs. The Leader of 
the Opposition wrecked the aspirations of and opportunity for thousands of Western Australians when she was 
the Minister for Training and Workforce Development. She wrecked those aspirations. Does the Leader of the 
Opposition apologise? No; she gloats about it. She gloats about the fact that she made it unaffordable for young 
people to enter training. She does not apologise; she gloats about the fact that there were record increases of 
TAFE fees under her watch. 
I have heard a bit from the Leader of the Opposition in her train wreck interviews over the past few weeks on 
radio. On top of gloating about the increase in TAFE fees, what has she said about Metronet? She said that the 
biggest problem in Western Australia is that we do not have the population that we need to sustain big public 
infrastructure like rail projects. She increased TAFE fees, and now she wants to cancel Metronet projects because 
she believes we do not have the population to justify them. She created job uncertainty, increased fees and made 
sure that many thousands of Western Australians missed out on opportunities for training. We will not do that. 
That is why we reduced TAFE fees to encourage young people to get into training and to create long-term, vital 
infrastructure projects like Metronet. 
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INTEREST RATES 
870. Mr D.C. NALDER to the Treasurer: 
I refer to the initiative by — 
Several members interjected. 
The SPEAKER: Members! Start again. I cannot hear what you are saying. 
Mr D.C. NALDER: I refer to — 
Mr M.P. Murray interjected. 
The SPEAKER: Neither have you, Minister for Sport and Recreation. I call you to order for the first time. 
Mr D.J. Kelly interjected. 
The SPEAKER: Minister for Water, I call you to order for the first time. Members, especially members on my 
right, when a person gets up to ask a question, they do not get interrupted; otherwise, I will call you to order. 
Mr D.C. NALDER: I refer to the initiative by federal Liberal Treasurer Josh Frydenberg to have banks 
investigated by the Australian Competition and Consumer Commission and the government’s view that banks 
should have passed through the full interest rate cuts, and I ask — 
Several members interjected. 
The SPEAKER: Members! I want to hear this in silence. Member, start again. 
Mr D.C. NALDER: I refer to the initiative by federal Liberal Treasurer Josh Frydenberg to have banks 
investigated, and the government’s view that banks should have passed through the full interest rate cuts. Given 
the state of our domestic economy, does the Treasurer support the federal government’s position that banks should 
have passed through the full interest rate cuts to mortgage holders, or does he support banks’ increased profits? 
Mr B.S. WYATT replied: 
I thank the member for the question. We had a Treasurers’ meeting last week with commonwealth Treasurer 
Frydenberg. This was a couple of days before he asked the ACCC to investigate what he considers, as I understand 
it, the mortgage margins that banks are getting at the moment to see whether they are taking unfair profit. Of course 
I support that; I think most people in this chamber would support that initiative by Treasurer Frydenberg. I for one 
will be interested in the outcome of that. The question, of course, will be what the commonwealth government 
does in response and reaction to any recommendations that fall out of that report. 

INTEREST RATES — KEYSTART LOANS 
871. Mr D.C. NALDER to the Treasurer: 
I have a supplementary question. Again, given the state of the domestic economy, why has the Treasurer’s 
government failed to pass on the full interest rate cuts to Keystart mortgage holders after any of the last three official 
rate cuts by the Reserve Bank? 
Mr B.S. WYATT replied: 
There are a couple of points at play here. The member may recall the securitisation of a large percentage of the 
loans held by Keystart. Up until that point, the government’s policy was to have the average of the big four banks 
as the interest rate; I am looking at the Minister for Housing to confirm that that is correct. That securitisation 
contract took an unofficial policy of government and locked away the contract, so that makes it more difficult to 
move interest rates; that is the reality. I looked into this because I was curious about it myself. That securitisation 
of part of the Keystart loan book actually locked away in a contract the policy around interest rates, and that, of 
course, makes it more difficult to move them around. Nonetheless, I am sure the Minister for Housing will have 
more to say about that in due course. If a government—as the previous government did—makes it more difficult 
for governments of the day to change the interest rates they charge on their loans, the reaction is going to be slower 
than we would like. Of course we, as the government, support the passing on of interest rate cuts to Australians 
and Western Australians. As I have said publicly, Western Australia’s economy has historically reacted well to lower 
interest rates. I suspect we are at a point now at which the reaction is not going to be as dramatic as it would have 
been in the past, simply because of an environment of very low interest rates. Nonetheless, when the Reserve Bank 
makes a decision on interest rates, we fully expect that the banks, in an environment in which banks are very, very 
profitable, will pass on those interest rate cuts to the benefit of all Western Australians. 

DECLARED DANGEROUS SEX OFFENDERS 
872. Mr R.R. WHITBY to the Attorney General: 
I refer to the Dangerous Sexual Offenders Act, which was introduced by a Labor government and subsequently 
strengthened by this Labor government. Can the Attorney General advise the house whether he is aware of any 
false or misleading claims that have been made recently with regard to dangerous sexual offenders; and, if so, can 
he advise the house as to whom has been making these wrong and inaccurate claims? 
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Mr J.R. QUIGLEY replied: 
It is the Leader of the Opposition, and in case it is unclear to anyone, she did so most recently on 6 October at 
a press conference. In response to news that a dangerous sex offender had been housed in accommodation provided 
by the state, she said that under a Liberal government there would be no public housing for dangerous sex offenders 
who are released in the community on supervision. She said — 

Well, they definitely won’t be in public housing, … 
That is what the untruthful Leader of the Opposition said. But the reporter, knowing how patently untruthful the 
Leader of the Opposition is, and how wont she is to mislead and try to scare the public, asked — 

This dangerous sex offender legislation, sorry, accommodation program was introduced in 2013 when 
you were police minister and again it didn’t get scrapped in 2016 when you were deputy. You know, 
why… why is it an issue now? 

Since the member for Scarborough introduced it. The answer by the utterly dishonest and untruthful Leader of the 
Opposition was — 

It’s an issue now because double the number of sex offenders have been released since the 
Labor Government came into office. 

How dishonest is that? In March 2017 there were 25 dangerous sex offenders on community supervision under the 
Liberal government of which the now Leader of the Opposition was Deputy Premier. That was in March 2017. 
There were 25, and as of last week there were 23; that is two fewer. It is true that there are 27 orders, which means 
that there are two more orders, but thanks to the McGowan Labor government’s tough, tough, tough attitude 
towards dangerous sex offenders, four of those have been cancelled. They are inside, so there are only 23 on the 
outside in supervised circumstances, whilst there were 25 when we came into government. 
The Leader of the Opposition has revealed her election tactic and program: she is going to be totally untruthful 
with the public of Western Australia on all matters law and order, and will try to scare the public into voting for 
her by bandying untruthfulness around. Let us just look at the history of this. In 2006, Labor introduced laws to 
contain dangerous sex offenders. Since 2006 — 
Mr R.S. Love interjected. 
Mr J.R. QUIGLEY: That is 13 years, bigmouth. In the 13 years since 2006 — 
The SPEAKER: Attorney General, you will refer to the member by his proper title. 
Mr J.R. QUIGLEY: The member who interjected: in the 13 years since 2006, one sex offender has recommitted 
a sex offence whilst on release. That was Mark Bradley Wimbridge, who offended in June 2016 when the now 
Leader of the Opposition was both Minister for Police and Deputy Leader of the Liberal Party. That is the only 
failure in the system that Labor introduced; the only failure is in the lap of the untruthful and dishonest Leader of 
the Opposition. She is trying to frighten and scare the population by trying to hide the truth. As the reporter said — 
The SPEAKER: Attorney General! You cannot call someone dishonest. 
Mrs M.H. Roberts: None of them complained, Mr Speaker. No-one stood up for her! 
The SPEAKER: Minister for Police, I am complaining about you interjecting. I call you to order for the first time.  
Mr J.R. QUIGLEY: I will stick to “blatant untruthfulness” then. 

Withdrawal of Remark 
Dr D.J. HONEY: On a point of order — 
Several members interjected.  
Dr D.J. HONEY: I do not believe that the Attorney General withdrew his comment. 
The SPEAKER: You withdraw, and also — 
Ms S. Winton interjected. 
The SPEAKER: Member for Wanneroo, I call you to order for the first time. “Blatant untruthfulness”—you will 
withdraw that and the other one, please. 
Mr J.R. QUIGLEY: I withdraw and just say “untruthful” because it is — 
The SPEAKER: Do not press me; just get on with it, please. 

Questions without Notice Resumed 
Mr J.R. QUIGLEY: It was untruthful. The reporter got on to that and jumped all over it, and said that the 
dangerous sex offender accommodation had been introduced in 2016 by the now Leader of the Opposition—that 
was after the Leader of the Opposition said that there would be no state accommodation for sex offenders. She 
provided it; she and her government provided it. We and the community are not going to tolerate this blatant 
misleading of the community and this bandying about of false figures. 
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MOORA RESIDENTIAL COLLEGE — REDEVELOPMENT 
873. Mr R.S. LOVE to the Premier: 
(1) Can the Premier update the house on the redevelopment of Moora Residential College, made possible by 

funding provided by the federal Liberal–National government. In particular can he advise — 
(a) on what date work on the site commenced; and 
(b) what is the expected completion date? 

(2) Can he confirm for the families currently utilising the facility whether enrolments are expected to increase 
next year and what measures are in place to accommodate boarders during the facility’s redevelopment? 

Mr M. McGOWAN replied: 
I thank the member for giving some notice of his question. 
(1) (a) Work commenced on site on 27 September 2019. 

(b) The expected completion date for the project is October 2020. 
(2) From now and until the end of the first term of 2020, students will remain in the current boarding facility 

and vacant staff accommodation. 
MOORA RESIDENTIAL COLLEGE — REDEVELOPMENT 

874. Mr R.S. LOVE to the Premier: 
I have a supplementary question. Given the overwhelmingly positive nature of the development at Moora Residential 
College, why has the government not so much as put out a simple press release about the project’s commencement? 
Could it be that the Premier is ashamed of his government’s earlier mean-spirited decision to close the college? 
Mr M. McGOWAN replied: 
I am not in control of what press releases about boarding college upgrades across Western Australia go out and where. 
However, I would like to put on the record my thanks to the federal government, in particular Senator Mathias Cormann, 
for its support and for providing funding for this project. 

PALLIATIVE CARE — FUNDING 
875. Ms A. SANDERSON to the Minister for Health: 
I refer to the McGowan Labor government’s record investment in palliative care services across Western Australia 
that support the sickest and most vulnerable people in our community. 
(1) Can the minister outline to the house how the additional $17.8 million announced last week will build on 

the record palliative care funding that has already been committed? 
(2) Can the minister advise the house how this funding will boost services in regional and remote 

Western Australia? 
Mr R.H. COOK replied: 
I thank the member for the question. All members would remember the great role the member for Morley played 
as the chair of the Joint Select Committee on End of Life Choices. 
(1)–(2) I was very proud to provide the government’s final response to the committee’s report, which was to call 

for a significant boost to palliative care funding in Western Australia. The Premier and I announced another 
record, now boosting our investment in palliative care services to over $224 million over the forward 
estimates. This is a significant boost and increase in funding. Our latest funding announcement was for 
$17.8 million, $9 million of which went towards an additional 10 inpatient palliative care beds in the 
northern metropolitan suburbs—a recommendation from the joint select committee. I would like to 
commend the members for Joondalup, Kingsley and Balcatta for their advocacy for those extra 10 beds. In 
addition, the joint select committee called for an additional expansion of community-based palliative care 
services. We have boosted that funding by $6.3 million, $4 million of which will be dedicated to the 
metropolitan area and $2 million of which will be dedicated to boost community palliative care services in 
rural and regional communities in Western Australia. A final $2.5 million will go towards enhancing rural 
and regional palliative care services by improved training in governance, a refined model of palliative care 
and the rollout of services. This final piece of funding will enhance the already announced funding of 
$30 million to increase palliative care services in rural and regional communities—a massive boost to 
funding. The Premier and I in making our announcement provided details of where that funding will go. I am 
very proud to say that we will employ an extra 61 full-time equivalent staff right across rural and regional 
communities of Western Australia. This will have a significant boost upon the current 12 FTE that we have 
engaged across rural and regional communities, and will enable the government to make sure that people, 
no matter where they live and no matter what their condition, will be able to receive palliative care services. 
Australia already has some of the best palliative care services available internationally. This will ensure 
that Western Australia keeps pace with the rest of the states and, indeed, leads the rest of the states in 
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ensuring that we have palliative care services right across the regions. It also means that we can engage 
a team of Aboriginal healthcare workers who can ensure that palliative care services are available to not 
only members of the mainstream Western Australian community, but also members of the Aboriginal 
community right throughout the state. This is a significant increase in funding. It is record funding in 
palliative care services in Western Australia’s history, and I am very proud to say that rural and regional 
Western Australians will be the chief beneficiaries of this extra investment. 

INTEREST RATES — KEYSTART LOANS 

876. Mr D.C. NALDER to the Minister for Housing: 
According to the Housing Authority’s 2019 annual report, the weighted average interest rate for mortgage holders 
in Keystart increased by over 0.2 per cent in 2018–19 over 2017–18, in an environment in which there was an 
official interest cut of 0.25 per cent. Can the minister explain why struggling Keystart mortgage holders are now 
paying higher interest rates and over $5 000 per annum more in interest payments to the state government than 
they would be to other financial institutions; and, is this to fund growing bad debts in Keystart’s loan book? 

Mr P.C. TINLEY replied: 
I thank the member for the question. I pick up where the Treasurer left off by saying that this area has a longstanding 
history, and bipartisan support, I should say. The Keystart loan book is in its thirtieth year and has delivered over 
102 000 loans to Western Australians who otherwise would not have got into a home. 

Mr D.C. Nalder: Why have interest rates gone up? 

The SPEAKER: Member for Bateman! 

Mr P.C. TINLEY: As the Treasurer also identified, we use a longstanding formula which uses the averages of 
the big four banks. Why is that so? It is simply so that we are not seen as a long-term lender. We are not the provider 
of an enduring 25-year mortgage. The absolute objective of the Keystart loan book is to move people through the 
loan book. The average of the big four provides an incentive for a better deal as soon as they are ready to leave the 
loan book. The average time in the Keystart loan book is quite short. It is measured in less than five years, and 
I will get the exact numbers for the house in due course. 

The other point to note, though, is that when the former Liberal–National government securitised $1.3 billion of the 
loan book, the former Treasurer, the member for Riverton—who sits behind the member for Bateman—locked people 
into an interest rate that was very difficult to move. When something like that is sold off and, I might add, the very 
best parts of the loan book with the best returns are sold off to the private sector—a longstanding Liberal–National 
government trait is to sell off the best bits—and the interest rates that people have to pay are locked in, that is 
a disservice. We also have to include in our annual accounts the $1.3 billion loan book that we are also managing—
thanks for that one—on behalf of the bank that we sold it to. That might account for some of the member’s 
mathematics. I would ask the member to have a very hard look at his numbers, because my staff are going through 
it right now. Is he suggesting that there is an additional $5 000 a year on the average loan of a Keystart borrower? 
I will take the interjection if the member wants to correct me. 

Mr D.C. Nalder: You answer how you like. 

Mr P.C. TINLEY: The member is saying that one-quarter of one per cent equals $5 000. That might be an 
indicator for why the member should never be Treasurer of the state. A real problem is going on here, member. 
The opposition does not want to support Western Australians getting home ownership. The objective of Keystart 
is to get people into homes; it is not to be a long-term lender. We will continue to support it. We are very proud of 
that record. The Keystart loan book is a 30-year initiative of a former Labor government. It has survived transitions 
of administrations. The opposition should be very careful about how it rocks the boat. 

INTEREST RATES — KEYSTART LOANS 

877. Mr D.C. NALDER to the Minister for Housing: 
I have a supplementary question. Given that Keystart’s impairments are up 44 per cent, bad debts are up 28 per cent 
and the value of mortgages under safety net provisions are up 421 per cent, according to the annual report, why did 
interest rates increase in 2018–19 over 2017–18 if it is not to cover the bad and doubtful debts of the state government? 

Mr P.C. TINLEY replied: 
Again, I will draw the member’s attention to my answer to his first question about how the weighted arrangements 
of the additional securitised $1.3 billion that the former government sold off has had an impact on the total average 
interest rates. The other point the member needs to remember, though, is that people who go into a Keystart mortgage 
provide only a two per cent deposit. The state carries a significant amount of risk on that. They also do not pay 
lenders’ mortgage insurance. If they are going into a first home, they also get the benefit of the first homeowner’s 
grant and the discount on the transfer tax. The state government does a range of things to support them. Inside 
Keystart, a significant team works to assist those people who fall into hardship. I also ask the member to go back 
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to his numbers, because whilst he observed an increase in defaults and arrears, he might look at where that base 
was. The Keystart has had a longstanding below-industry average of default and arrears. It has been the best 
performing mortgage book in the country—bar none. We will not take any criticism of it. 
The SPEAKER: That is the end of question time. 

STATE DEVELOPMENT, JOBS AND TRADE — OUR PRIORITIES — TARGETS 
Question on Notice 5412 — Answer Advice 

MR D.T. REDMAN (Warren–Blackwood) [3.01 pm]: Under standing order 80(2), I have some outstanding 
questions on notice. The first is question on notice 5412 to the Premier. 
MR M. McGOWAN (Rockingham — Premier) [3.02 pm]: Now that the member has given me notice, I will do 
my best to answer it. 

WATER CORPORATION — PERTH REGION ALLIANCE 
Question on Notice 5438 — Answer Advice 

MR D.T. REDMAN (Warren–Blackwood) [3.02 pm]: Under standing order 80(2), I have another late question 
on notice. It is question 5438 to the Minister for Water. 
MR D.J. KELLY (Bassendean — Minister for Water) [3.02 pm]: Member, I will chase that up and see what 
I can do. 

PLANNING — BUSHFIRE MANAGEMENT — MT HELENA 
Question on Notice 5439 — Answer Advice 

MR D.T. REDMAN (Warren–Blackwood) [3.02 pm]: I have another late question on notice. It is question 5439 
to the Minister for Emergency Services. Is there someone who can represent him? 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [3.02 pm]: As Leader of the House, I am sure 
that the Minister for Emergency Services is working on that as we speak. 

MINISTER FOR EDUCATION AND TRAINING — PORTFOLIOS — AIR TRAVEL 
Question on Notice 5320 — Correction of Answer 

MR P. PAPALIA (Warnbro — Minister for Tourism) [3.02 pm]: I accordance with standing order 82A, I table 
a corrected answer to Legislative Assembly question on notice 5320, answered on 17 September 2019 on behalf 
of the Minister for Education and Training. 
[See paper 2926.] 

HOMELESSNESS STRATEGY 
Standing Orders Suspension — Motion 

MR A. KRSTICEVIC (Carine) [3.03 pm] — without notice: I move — 
That the standing orders be suspended so far as is necessary to enable the following motion to be moved 
forthwith — 

That this house calls on the McGowan Labor government to provide immediate emergency 
funding to address the homelessness crisis plaguing Perth and broader Western Australia. 

Standing Orders Suspension — Amendment to Motion 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [3.03 pm]: I move — 

That the following words be added to the motion after “forthwith” — 
, subject to the debate being limited to 15 minutes for government members and 15 minutes for 
non-government members 

I will just speak very briefly to this amendment to the motion. 
Several members interjected. 
The SPEAKER: Members, I cannot hear the Leader of the House. 
Mr D.A. TEMPLEMAN: The government is very happy to entertain suspensions. However, we are having an 
interesting experience now, because, once again, both opposition parties have not taken up the opportunity to 
register a matter of public interest today, which is a pattern of behaviour that we saw earlier in the year. The former 
manager of opposition business remembers very well that it became an almost regular occurrence at question time 
that a suspension was prepared beforehand. We are happy to entertain this motion, but I need to highlight that the 
Nationals WA were beaten to the race behind the Chair, because the National Party is also going to move 
a suspension of standing orders today, which we will also entertain. But, once again, this is very — 
Mr R.H. Cook: Sloppy. 
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Mr D.A. TEMPLEMAN: It is sloppy, Minister for Health. It is disappointing that the opposition does not utilise 
the conventions of the house that it has open to it, which includes matters of public interest. I agree to 15 minutes 
a side for this motion, but I foreshadow that for the next motion, we will agree to only 10 minutes a side. 

Amendment put and passed. 

Standing Orders Suspension — Motion, as Amended 
The SPEAKER: Members, as this is a motion without notice to suspend standing orders, it will need an absolute 
majority for it to proceed. If I hear a dissentient voice, I will be required to divide the Assembly. 

Question put and passed with an absolute majority. 

Motion 

MR A. KRSTICEVIC (Carine) [3.05 pm]: I move the motion. Today during question time, the Premier 
confirmed that the “Our Priorities: Sharing Prosperity” document has no reference to homelessness in it. He hung 
his hat on the 10-year strategy that his government had been talking about since March 2017. In two years and 
seven months, we still have not seen this strategy. It was meant to be out this year. It was then pushed out to 
November, and now the Premier has said that the strategy may come out early next year. It might be three years 
before the government comes out with a strategy to deal with homelessness. It has no commitment to helping the 
most vulnerable people in Western Australia or the service providers that help them. 

Looking back on 27 June 2019, it is pretty obvious why the Minister for Community Services has no interest. I will 
quote from Hansard. When talking about homelessness in Fremantle, she said — 

… he is so scared to go to Fremantle because there is so much homelessness there. … It is not that bad. 
I live in the middle of it. It is okay; 

The Minister for Community Services is saying that the homelessness in Fremantle is all okay. She is happy to live in 
the middle of it and nobody should be scared of all these homeless people who are suffering. When I asked her further — 

Several members interjected. 

The SPEAKER: Members! 

Mr A. KRSTICEVIC: When I asked her whether she was concerned about the growing homelessness problem 
in Australia, she said, “Where is the advocacy from the other side? Where is the advocacy from the opposition for 
the homeless people in Rockingham, for the homeless people in Fremantle, for the homeless people in Perth, for 
the homeless people in Mandurah?” She wants us to write to her to advocate for the homeless people in the middle 
of where she lives; otherwise, she will not do anything. I am hoping that all those members who represent those 
electorates write to this minister, because she is obviously not interested in doing anything until they do. 

I went to most of the events during Homelessness Week, from 5 to 9 August. Do members know that I did not see 
the minister at most of those events? As a matter of fact, at most of the events that I went to, I did not see any 
Labor Party members. I was there. I went to the events. I did not see too many members there. Just recently, on 
Tuesday, 8 October 2019, I went down to Government House where the Governor held a reception for the City of 
Perth in support of Homelessness Week 2019. Service providers from Fremantle and Perth were there, along with 
organisations that provide services throughout the state of Western Australia. Do members know how many 
ministers where there? There were zero ministers at a Government House reception for the City of Perth during 
Homelessness Week. There was not one minister there. The only member of Parliament there was the local 
member, the member for Perth. That was the best the government could do. We are expected to believe that those 
members take this seriously, but they cannot even show up to Government House. The Governor was hosting all 
these people who work so hard and contribute to this sector every day. Ministers could not even give them the 
courtesy of showing up to say thank you for the wonderful work that they do. I could not believe it. I was shocked. 

Another situation is St Patrick’s Community Support Centre in Fremantle. The Minister for Community Services 
would know about St Patrick’s in Fremantle. It is a wonderful organisation. St Patrick’s was trying to set up a 31-bed 
facility in Rockingham. I am sure the member for Fremantle will know about this. The Premier should know about 
this as well; I am not sure whether he does—however, St Patrick’s tried to set up a 31-bed facility in Rockingham. It 
was funded completely by donations. The building was there and no government money was required. The planning 
officers at the City of Rockingham had approved it; they said that it should be approved as there were no issues. The 
majority of councillors at the City of Rockingham quietly supported the proposal to set up this 31-bed facility. The 
broader local community supported the facility. However, there was some localised opposition to it. There were no 
planning grounds on which to refuse it, so what did the councillors do? In early 2019, even though it ticked all the 
boxes, it was important and they supported it, they thought that, as there were some objections to it and an election 
was coming up, they would vote against it. The councillors voted against it and knocked back this 31-bed facility for 
St Patrick’s. Do members know what the councillors expected? They expected St Patrick’s to go to the State 
Administrative Tribunal. They thought that St Patrick’s would go to SAT, which would approve it, and everyone 
would be happy and it would be done and dusted. But do members know what St Patrick’s did? It walked away. The 
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council did not want it and it told St Patrick’s that the community did not support it. The Premier and the member for 
Fremantle did not advocate on its behalf. This 31-bed facility, which should be open in Rockingham right now, did 
not open, as the council decided to knock it back because of the council elections—of all things. How ridiculous is 
that! I know that the councillors are disappointed and ashamed. 

Ms S.F. McGurk interjected. 

The SPEAKER: Minister! 

Mr A. KRSTICEVIC: You should be ashamed of yourself, minister, because this is all true. If you were doing 
your job, you would know what is going on in this sector, but instead you are asleep at the wheel! 

Ms S.F. McGurk interjected. 

The SPEAKER: Member for Carine, through the Chair, please. Minister! 

Mr A. KRSTICEVIC: We know about the homeless village in Rockingham. The Premier refused to go and see 
those people—he refused point-blank. The Minister for Community Services defended him. She said that he did 
not need to go down there and that we could not bully him into going to see the homeless people in his own 
electorate. Even after Laurie Lewis committed suicide, the Premier still refused to go down there. People were 
suffering in pain. Eventually, on 26 July 2019, the Premier went down there and he promised to help Alan and 
Lynn Cone. On 2 September 2019, I went back down there and guess what? The Premier had delivered nothing. 

Ms S.F. McGurk interjected. 

The SPEAKER: Members on both sides, please. 

Mr A. KRSTICEVIC: The Premier did not help the homeless people at that Rockingham village. There was 
another media article and another attack in Parliament, and when I rang Alan and Lynn a week later, I found out 
that they had got a home. I spoke to someone down there today. 

Ms S.F. McGurk interjected. 

The SPEAKER: Minister for Community Services, I call you to order for the first time. 

Mr A. KRSTICEVIC: Nine of them have got homes now, not because of the member for Fremantle, the Premier 
or Labor, but because of the opposition advocating on their behalf in this Parliament. 

The volunteers who work in this space are disappointed in the minister and the government and they are disappointed 
in the rhetoric and the language that they use. I have emails from them telling me that. I could read them out, but 
I will not do so right now. They said that they are disappointed in the rhetoric and the language used by this 
government. Let us use an example. I went down to Street Friends the other day. Has the member for Fremantle 
been to Street Friends at the corner of Pier and Wellington Streets? I do not think so. According to Michelle, the 
minister has not been there. The Premier and the Deputy Premier have not been there. The only person who has been 
there is the Minister for Housing. He went there for a Christmas function. Three hundred homeless people are fed 
there a week. Street Friends is closing down because it has no support and no funding. All it gets is platitudes from 
this government. It is walking away from feeding 300 people every week. Street Friends said, “Tranby Centre is 
getting some money and it’s open until 7.00 pm. We’ll let them worry about it. We’re walking away from this 
space because nobody cares and nobody is helping.” Shame on the minister and shame on the Premier! 

MRS A.K. HAYDEN (Darling Range) [3.13 pm]: I rise to support this very important motion calling on the 
government to find and fund a solution to this homeless crisis. We heard the Premier say during question time that 
the government is working towards a 10-year strategy. Ten years is not going to cut it. Our CBD and our small 
businesses and retailers cannot survive another 10 years of this. On Friday, I doorknocked business owners and 
retailers throughout the CBD. Our city is meant to be the heart and soul of our state. Our city is meant to be our 
business and commercial hub. It is meant to be our retail and entertainment precinct. It is meant to be the major 
attraction in our state. Sadly, under this government’s watch, it is not. The Minister for Small Business can 
shake his head all he likes, but vacancies in the CBD are at 17 per cent. Major outlets are looking at moving out 
of the city because they cannot stay viable. Do members know why they cannot stay viable in the city? There were 
two major issues front and centre on Friday. The cost of living means that there is no spare cash for people to 
spend on their shopping. That is a real issue that this government keeps ignoring time and again. The second issue 
is homelessness and the drug-influenced vagrants roaming around the Hay Street and Murray Street Malls. There 
are 19 vacant shops in the Hay Street Mall—a major mall in the city where tourists walk and want to shop and 
where mums and dads want to take their kids on the weekend and shop. However, they do not do that because they 
are frightened. If members opposite do not want to listen to us, they should read the many media articles in the 
paper every week about homeless people upsetting retail sales and the viability of small businesses in the CBD. 
I suggest that they start reading the paper, because they are not listening to us and they are not listening to the 
business community. They need to realise what they need to do about it. 

Mr P. Papalia interjected. 
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Mrs A.K. HAYDEN: It is obvious that the Minister for Small Business is not listening, because he does not even 
talk to them. I asked them what the government is doing and they said that the government promised to activate 
Perth, but they read that as deactivating Perth. That is what this government is doing to the CBD of WA—it is 
deactivating it. It is not supporting tourism. Tourism in Perth is dying. Businesses are dying. 

Mr P. Papalia interjected. 
Mrs A.K. HAYDEN: You are the biggest joke this government has ever seen and you are the biggest joke this 
state has ever seen in tourism! 

All I will say is this: the government should stop cashing in its money and start doing its job and invest in the CBD 
and our small businesses. 
MR D.T. REDMAN (Warren–Blackwood) [3.16 pm]: The Nationals WA also support this motion from the 
Liberal Party. There seems to be a big disconnect here. The jobs rhetoric that the government is running makes us 
think that it will solve all these issues, but it will not; they are getting worse. There seems to be some sort of smoke 
and mirrors with jobs in Western Australia. The government talks about jobs and what it is doing with the economy, 
yet this major issue of homelessness is emerging. I want to highlight that the issue extends well beyond 
metropolitan Perth; it goes into regional Western Australia. A lot of the impact is quite significant. In fact, some 
recent Australian Bureau of Statistics figures suggest that WA’s outback has the highest rate of homelessness, with 
1 868 homeless people and 1 341 marginally homeless people. That is around 21 per cent of WA’s homeless people. 
More than 60 per cent of homeless people in the Pilbara and Kimberley were forced to live in severely overcrowded 
dwellings. That is a massive tally. I hope that when the government finally gets together some sort of strategy, it 
includes regional Western Australia, because regional Western Australia is where a big chunk of the challenge lies. 
I understand that in April last year, the McGowan government was gifted a 10-year plan to end homelessness in 
Western Australia. It was pulled together by the WA Alliance to End Homelessness, yet the government said in 
August last year that it would have a 10-year plan that would be out by the end of last year. Here we are in October — 

Ms S.F. McGurk: That’s not true. 
Mr D.T. REDMAN: The public record suggests that the government was going to have that out by the end of last year. 

Ms S.F. McGurk: Where? 

Mr D.T. REDMAN: I will get back to the minister about that. 
Ms S.F. McGurk: You just made that up. 

Mr D.T. REDMAN: No, I did not make that up. 

The SPEAKER: Minister! 
Ms S.F. McGurk: We’ve never said that. 

Mr D.T. REDMAN: The government had the chance to take on the 10-year plan that was put on its lap and it has 
not. Here we are in October, nearly the end of Labor’s term in government, and the challenge still exists. I hope 
that regional Western Australia gets a look in as far as that is concerned. Even today’s Bunbury Herald had articles 
about homeless people knocking on the door of the member for Collie–Preston’s office, because people in the 
south west have huge concerns. Regional Western Australia must get a look-in here as well. I hope the government’s 
strategy encompasses them as well. 

MR S.K. L’ESTRANGE (Churchlands) [3.18 pm]: The reason the government does not get it is that it does not 
care. The Premier has spent 23 years of his working life in this place and look at the surrounds he is in. Before 
that, he had a nice desk down at Garden Island as an officer in the Navy—doing it real tough down there as a lawyer 
in the Navy. The Premier would not even visit the homeless people in his own electorate of Rockingham. He would 
not even get off his seat and have a look. The government does not care about the homeless. It is a good thing the 
member for Carine is sticking up for them, because without him, those homeless people would not have a voice. 
There are 23 739 people who present with homelessness issues every year. That is a statistic. Forty per cent of 
those are homeless. That is a big number that needs to be sorted out. Do members know the worst performing 
electorates when it comes to homeless people in WA? Guess who they belong to? They belong to members on the 
other side. Ranked first, we have the members for Kingsley, Mt Lawley, Mirrabooka, Girrawheen and Balcatta in 
the City of Stirling with 520 homeless people. Ranked second, we have the member for Perth, with 464 homeless 
people. Ranked third, we have the Shire of Derby–West Kimberley. We know the member for Kimberley is 
doing her best, but she is being let down by the Premier and the minister. She is out there trying, but she is not 
getting the funding support she needs. In fourth place is the member for Thornlie, sitting in the City of Gosnells, 
at 399 homeless people. The member for Southern River is not off the hook either. He is doing nothing for those 
people. In fifth place—where is Xena the Warrior Princess for Wanneroo when it matters, because 367 people are 
homeless out there? 

The SPEAKER: Member, call the member by the correct title please. 
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Mr S.K. L’ESTRANGE: The member for Wanneroo, who the homeless would hope was their Xena warrior princess, 
Mr Speaker, has let them down. They have all let them down. 

Withdrawal of Remark 
Ms R. SAFFIOTI: I ask the member for Churchlands to withdraw that comment about the member for Wanneroo. 
Mr S.K. L’ESTRANGE: Which one? 
The SPEAKER: What you said before about the member. 
Mrs M.H. Roberts: He has no respect for women at all. 
The SPEAKER: Minister for Police! 
Mrs M.H. Roberts: She is a member of Parliament. 
Mr S.K. L’ESTRANGE: It was a metaphor, Mr Speaker. 
The SPEAKER: No, just withdraw. 
Mr S.K. L’ESTRANGE: I withdraw. 
The SPEAKER: Thank you. 

Debate Resumed 
Mr S.K. L’ESTRANGE: The bottom line is that the McGowan Labor government cares about two things: its Metronet 
spin and its debt reduction spin. That is all it is interested in, those two aspects of spin. It got elected and all those 
members I mentioned got elected off the back of pork-barrelling promises and handing out big cheques. The 
member for Southern River told us all about them a couple of years ago. What was it? “Local projects, local votes” 
cheques that members opposite rolled out to get themselves elected. Guess what they needed to do? Guess what 
the member for Perth needed to do when he was managing the rolling out of all those cheques? He should not have 
turned his back on the 520 homeless people today. He should have been out there saying that those people need to 
be supported. It is not good enough. 
MS S.F. McGURK (Fremantle — Minister for Child Protection) [3.21 pm]: Honestly, anyone who has been 
working in these sectors understands that turning around disadvantage involves complex issues. That is particularly 
the case for Labor members who are driven by their care for some of the more disadvantaged in our community. 
That is one of the reasons they are in this house. Those sectors require resources and money; that is true. But they 
also require intellect, commitment, a strategic approach and determination, none of which we see demonstrated on 
the other side. All we see is opportunism and an incredibly shallow understanding of the sort of disadvantage that 
has led people to become homeless in our communities. The motion today also addresses homelessness and asks 
the government to provide immediate emergency funding. The government is providing significant funding—over 
$90 million—to homelessness services around the state. 
Mr A. Krsticevic interjected. 
The SPEAKER: Member for Carine, you had your go. 
Ms S.F. McGURK: We understand that there is a huge need, as there is around the country and around much of 
the western world, to address the various levels of disadvantage, particularly street-present homeless people, but 
we also know that that is just one form of homelessness. Homelessness has many faces. It might include people 
sleeping in cars and couch surfing, and in regional centres it might look like it does in the urban metropolitan city 
centres, but in rural and remote areas homelessness has a very different face as well, and we need to understand that. 
In fact, one of the things we did when we commenced the homelessness strategy is commission some comprehensive 
research by the University of Western Australia to give us a good statistical basis to understand exactly how 
homelessness presents itself throughout the state. The Centre for Social Impact pulled that information together. 
Far from just pulling a piece off the shelf and saying, “Here we go, we’ve got a strategy; let’s go ahead with that”, 
what we have also done for the homelessness strategy is work with the sector under the leadership of Debra Zanella, 
the head of Ruah and the president of the Western Australian Council of Social Service, to work with the directors 
general of Communities—previously Grahame Searle, now Michelle Andrews—through the supporting communities 
forum, to lead the work that will be the homelessness strategy. 
I understand that people are impatient, member for Darling Range. I am sure everyone in this chamber understands 
that there is an impatience for this work, but we need to be strategic. We need to look at the best evidence-based 
approaches to dealing with homelessness and we need to bring along all our effort, not in just one portfolio but 
harness our efforts in health, mental health, combating drug and alcohol addiction, police, public housing and my 
portfolios. Other drivers that can significantly impact homelessness are family and domestic violence. We are 
working on all those feeders, if you like, to homelessness to get an effective solution. 
We did not say, and we have never said, member for Warren–Blackwood, that we would release it last year. The 
member just made that up. We commenced it late last year. 
Mr D.T. Redman: Did you say you would release a draft? 
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Ms S.F. McGURK: Yes, and we released a directions paper. We have stuck to the time frame that we stated publicly, 
and we want to pull together the best evidence base that we can to have a strategic and thought-out approach to 
dealing with homelessness. I have seen a draft of that report and I think it will be very solid. As I said during 
Homelessness Week, it will essentially use the cornerstone of the Housing First approach to ensure that we give 
people not only the right accommodation, but also the supports they need to keep them in housing. Evidence in Perth 
and also overseas—for instance, in Ireland—shows an over 80 per cent retention rate for homeless people who are 
given the right supports. The Ruah project, 50 Lives 50 Homes, which is leading a consortium of over 20 providers 
and supporters, is getting a significant retention rate for the people it is supporting, and some of those people are 
chronically homeless. Ruah is getting good returns. That is the sort of approach that we need to make sure is at the 
centre of our strategy, but there will be other solutions as well. In particular, we need to look around the state, and 
the regions will very much be in our line of sight in our approach. I understand that in Bunbury, Geraldton, Kalgoorlie 
and Albany, people are really feeling the pull of seeing people in their community who are doing it tough. 

We understand that homelessness does not define a person, but it is something that they are going through. We 
need to understand what is happening to those people if we hope for them to have stable accommodation in the 
future, and not only provide them with the right sort of housing, but also work with them to overcome some of 
that disadvantage. That is why we are also working on a trial for Home Stretch, because the child protection system 
has some supports after people reach 18, but they need to reach out for those supports, and Home Stretch is a much 
more intensive way that we can provide support for those people. We have significantly increased our funding to 
Foyer Oxford and, in my electorate, 20 Lives 20 Homes. I worked with local businesses who raised $1 million 
towards the Housing First approach in Fremantle, where we will make sure that we have good data analytics. The 
City of Fremantle has also come to the party to contribute in that sense, and we have nearly $1.45 million towards 
the 20 Lives 20 Homes project in Fremantle. We also gave extra funding to the Tranby Centre in Perth after 
advocacy by the member for Perth. 

We understand that there is a lot to do. There is no doubt about it. Homelessness is not new, although people such 
as the member for Carine might have only just discovered it. I have never heard him speak on this issue, except in 
the last two months. 

Mr A. Krsticevic interjected. 

The SPEAKER: Member for Carine, I call you to order for the second time. 

Ms S.F. McGURK: I feel very comfortable that I have a good, solid relationship — 

Mr A. Krsticevic interjected. 

The SPEAKER: I call you to order for the third time, member for Carine. Get ready to go home. 

Ms S.F. McGURK: As a minister, I have a solid relationship with the sector, and we are working together in 
partnership to understand not only the immediate issues, but also the systemic issues that we need to address. What 
architecture and framework do we need to put in place to provide lasting and long-term change? Another very 
good example of that was the food relief framework that was recently launched as a result of $340 000 funding by 
Lotterywest to work with the Western Australian Council of Social Service. It is to look not only at what food 
relief and food insecurity looks like in this state—it is important we understand that—but also, in a state that has 
a lot and in which food often goes to waste and corporates want to contribute, at how we bring that together 
considering the particularly challenging landmass we live in. Foodbank and SecondBite are the two big food relief 
providers across Western Australia. Jim Mullen from SecondBite’s national office in Victoria said that the food 
relief framework this government had worked on with WACOSS was one of the most sophisticated pieces of work 
he has seen in this country and perhaps internationally. We need to harness the existing food distribution systems 
in Western Australia if we want to provide food relief to those who really need it. We obviously have a good track 
record for providing extra funds to financial counselling through the hardship utility grant scheme. However, we 
also want to make sure people are provided with not only an immediate handout but also services to overcome the 
disadvantage that has led them to that sort of difficult position in their lives.  

There is a lot to do. Neither I nor this government shies away from that. We are working with many portfolios to 
not only make sure we provide immediate relief, but also do what we can to provide good structural change to make 
sure those people are lifted out of that disadvantage and set on their feet again so that they can lead good, happy, 
secure and stable lives into the future. 

MRS M.H. ROBERTS (Midland — Minister for Police) [3.31 pm]: This suspension of standing orders 
demonstrates how much the opposition is struggling. There has just been a two-week break in the parliamentary 
session. Normally, we would expect an opposition to come back with a substantial matter of public interest for 
debate, but members opposite have nothing. 

Several members interjected. 

The SPEAKER: Members! 
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Mrs M.H. ROBERTS: After a two-week break, they have come up with nothing of substance. Their arguments 
lack substance and credibility. Perhaps they should get the member for Riverton, their former leader, involved in 
the strategy team. He is obviously on the outer. A couple of people opposite have some substance but they are not 
part of it. Today we have heard a few shallow claims in their arguments for a suspension of standing orders. 
A suspension of standing orders is supposed to be for a matter that has become urgent on the day. 
I acknowledge that homelessness is an ongoing issue and one that our government is dealing with. I acknowledge 
also that members opposite failed to deal with it for eight and a half years. What they have come forward with is 
shallow and lacking in substance. Let us look at the arguments they put forward today. The member for Carine’s 
argument centred around him attending a lot of functions, having a lot of hors d’oeuvres and a few drinks and chatting 
to a lot of people about homelessness, but he has not seen enough government members doing the same thing. He 
complained that while he was at Government House, the government’s only representative was the member for Perth. 
Several members interjected. 
The SPEAKER: Members, you had your go over there; let the minister have her go. 
Mrs M.H. ROBERTS: The member for Perth is chairing a committee and working with people to deal with the 
issue of homelessness. He is a very appropriate representative of the government to be there. That was the big 
issue raised by the member for Carine. 
Let us move on to the member for Darling Range. Her big complaint was that homelessness is no good for tourism; 
homelessness is driving tourism down. She does not care about the poor people who are homeless. What she cares 
about is that businesses have a problem and that tourism is allegedly being driven down. The only problem is that 
tourism has never been better. We have never had more visitations. Our Minister for Tourism is doing a simply 
brilliant job. More planes are flying into and out of the state. Loads of people are coming in from overseas and 
interstate and moving around the state. Tourism has never looked better, but the member for Darling Range has 
made this spurious, shallow argument that somehow homelessness is driving down tourism. Tourism has never 
been better. Those are the opposition’s two lead speakers. Who knows what the member for Churchlands said, 
other than just having a general spray about where homeless people are. The fact is that under this Leader of the 
Opposition, all members opposite can offer are a few glib lines and a few shallow statements. The Leader of the 
Opposition said that homelessness was terrible and these people are all meth zombies. She was the minister 
responsible for doing nothing about methamphetamine. We were elected on a commitment to do something about 
it. We have invested over $120 million of additional money into the meth action plan alone to deal with the issue 
of methamphetamine use. We have to look beyond what is driving these issues. That is why we are spending 
money to deal with the methamphetamine problem. We have put in place the mental health police co-response 
teams to deal with the issues on the ground. 
The opposition has not raised a single matter of urgency; it has not provided a single substantial argument. 
Members opposite are shallow and hopeless. 

Division 
Question put and a division taken with the following result — 

Ayes (17) 

Mr I.C. Blayney Mr Z.R.F. Kirkup Mr J.E. McGrath Mr D.T. Redman 
Mr V.A. Catania Mr A. Krsticevic Ms L. Mettam Mrs A.K. Hayden (Teller) 
Mrs L.M. Harvey Mr S.K. L’Estrange Dr M.D. Nahan  
Dr D.J. Honey Mr R.S. Love Mr D.C. Nalder  
Mr P.A. Katsambanis Mr W.R. Marmion Mr K.M. O’Donnell  

 

Noes (35) 

Ms L.L. Baker Mr M. Hughes Mr P. Papalia Mrs J.M.C. Stojkovski 
Dr A.D. Buti Mr W.J. Johnston Mr S.J. Price Mr C.J. Tallentire 
Mr J.N. Carey Mr D.J. Kelly Mr D.T. Punch Mr D.A. Templeman 
Mrs R.M.J. Clarke Mr M. McGowan Mr J.R. Quigley Mr P.C. Tinley 
Mr R.H. Cook Ms S.F. McGurk Ms M.M. Quirk Mr R.R. Whitby 
Ms J. Farrer Mr S.A. Millman Mrs M.H. Roberts Ms S.E. Winton 
Mr M.J. Folkard Mr Y. Mubarakai Ms C.M. Rowe Mr B.S. Wyatt 
Ms E.L. Hamilton Mr M.P. Murray Ms R. Saffioti Mr D.R. Michael (Teller) 
Mr T.J. Healy Mrs L.M. O’Malley Ms A. Sanderson  

            
Pairs 

Mr P.J. Rundle Mr F.M. Logan 
Ms M.J. Davies Ms J.M. Freeman 

Question thus negatived. 
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BUSSELTON MARGARET RIVER AIRPORT EXPANSION 
Standing Orders Suspension — Motion 

MR D.T. REDMAN (Warren–Blackwood) [3.40 pm] — without notice: I move — 
That so much of standing orders be suspended as is necessary to enable the following motion to be debated 
forthwith — 

That this house calls on the McGowan government to honour the commitment given by the 
Minister for Regional Development that should an airline service be secured for Busselton, 
funding previously committed to build the new terminal would be released. 

My understanding is that there is an agreement for members on either side of the house to be given 10 minutes to speak. 
Standing Orders Suspension — Amendment to Motion 

MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [3.41 pm]: I move — 
That the following words be added to the motion after “forthwith” — 

, subject to the debate being limited to 10 minutes for government members and 10 minutes for 
non-government members 

I will not repeat the comments I previously made. 
Amendment put and passed. 

Standing Orders Suspension — Motion, as Amended 
The SPEAKER: Members, as this is a motion without notice to suspend standing orders, it will need an absolute 
majority in order to proceed. I have counted the house. As there is not an absolute majority voting in the affirmative, 
I declare that the motion has failed. 
Absolute majority not achieved; question thus negatived. 

RUSHMORE AVENUE RESERVE — LIGHTING 
Petition 

MR T.J. HEALY (Southern River) [3.42 pm]: I have a petition from 31 petitioners that has been certified by the 
Clerks and is in the following terms — 

To the Honourable Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We, the undersigned, support Terry Healy’s campaign to install lighting at Rushmore Ave Reserve 
in Canning Vale. 
We now ask the Legislative Assembly to request the City of Gosnells to install lighting at Rushmore Ave 
Reserve in Canning Vale as soon as possible. 

[See petition 147.] 
SHARK BAY — PERMANENT DOCTOR 

Petition 
MR V.A. CATANIA (North West Central) [3.43 pm]: I have a petition signed by 548 petitioners that has been 
certified by the Clerks. The petition reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We, the undersigned, agree that a permanent Doctor located in Denham (Shark Bay) is vitally important and 
a necessity for the town, surrounding communities and region to ensure residents and visitors receive the 
medical treatment and attention required, a basic health right. A permanent Doctor will reduce the need for 
residents to travel large distances to seek medical assistance and ensure medical treatment is readily available. 
Medical treatment and attention is a basic need of all that is afforded to people residing in the 
Metropolitan area, but one that it seems is not deemed by the current Government as essential or necessary 
in regional areas. With more than 6,000 tourism beds in the Shark Bay area, along with permanent 
residents, the number of potentially vulnerable people is significant. We consider the lack of a permanent 
Doctor as unacceptable and indefensible. 
We therefore ask the Legislative Assembly to call on the Hon Roger Cook, Minister for Health, to support 
regional families and instate a permanent Doctor to ensure residents of, and visitors to, Shark Bay and 
surrounding communities receive medical treatment and attention of basic health needs, the same that is 
afforded to people residing in the Metropolitan area. 

[See petition 148.] 
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BILLS 
Assent 

Message from the Governor received and read notifying assent to the following bills — 
1. Terrorism (Preventative Detention) Amendment Bill 2019. 
2. Reserves (Marmion Marine Park) Bill 2019. 

BILLS 
Appropriations 

Messages from the Governor received and read recommending appropriations for the following bills — 
1. Railway (METRONET) Amendment Bill 2019. 
2. Western Australian Future Fund Amendment (Future Health Research and Innovation Fund) Bill 2019. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house.  

PUBLIC WORKS AMENDMENT (WA BUILDING MANAGEMENT 
AUTHORITY ABOLITION) BILL 2019 — EXPLANATORY MEMORANDUM — CORRECTION 

Statement by Acting Speaker 
THE ACTING SPEAKER (Ms S.E. Winton) [3.49 pm]: I have received advice that the explanatory 
memorandum for the Public Works Amendment (WA Building Management Authority Abolition) Bill 2019 tabled 
on 26 September 2019 contains omissions and small clerical errors. The omitted explanations deal with part 2, 
section 129(5), and part 3, “Financial Management Act 2006 amended”. The explanation for part 2, section 129(6) 
was incorrectly labelled as part 2, section 129(5). I have authorised the explanatory memorandum for the bill to be 
replaced with the correct document and the website to be updated accordingly. Members who have previously 
obtained a copy of that document are advised to obtain the updated version from the Legislative Assembly Office. 

REGIONAL WESTERN AUSTRALIA — 2019–20 STATE BUDGET 
Removal of Notice — Statement by Acting Speaker 

THE ACTING SPEAKER (Ms S.E. Winton) [3.50 pm]: I advise members that private members’ business notice 
of motion 1, notice of which was given on 14 May 2019, will be removed from the next notice paper unless written 
notification is provided to the Clerk requiring that the notice be continued. 

FLY IN, FLY OUT — PILBARA 
Removal of Order — Statement by Acting Speaker 

THE ACTING SPEAKER (Ms S.E. Winton) [3.50 pm]: I inform members that in accordance with standing 
order 144A, the order of the day that appeared in the last notice paper as private members’ business order of the 
day 1, “Fly-in Fly-out Work Practices”, has not been debated for more than 12 calendar months and has been 
removed from the notice paper. 

FAMILY COURT AMENDMENT BILL 2019 
Notice of Motion to Introduce 

Notice of motion given by Mr J.R. Quigley (Attorney General). 
CONSUMER PROTECTION LEGISLATION AMENDMENT BILL 2018 

Returned 
Bill returned from the Council with amendments. 

As to Consideration in Detail 
On motion by Mr D.A. Templeman (Leader of the House), resolved — 

That the Council’s amendments be considered in detail forthwith. 
Council’s Amendments — Consideration in Detail 

The amendments made by the Council were as follows — 
No 1 
 Clause 67, page 38, after line 28 — To insert — 

 (1A) Before section 47(1) insert: 
 (1A) In this section —  

 disability means a disability —  
(a) which is attributable to an intellectual, psychiatric, cognitive, neurological, 

sensory, or physical impairment or a combination of those impairments; and 
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(b) which is permanent or likely to be permanent; and 

(c) which may or may not be of a chronic or episodic nature; and 

(d) which results in a substantially reduced capacity of the person for communication, 
social interaction, learning or mobility. 

No 2 

 Clause 67, page 39, line 8 — To delete “child,” and insert — 

 child or a person with a disability, 

No 3 

 Clause 67, page 39, line 26 to page 40, line 10 — To delete the lines and insert — 

(c) unless the lessor agrees otherwise in writing, the tenant must remove the item from the wall when 
the tenant vacates the premises and either —  

(i) restore the wall to its original condition; or 

(ii) compensate the lessor for any reasonable expenses incurred by the lessor in doing that 
restoration; 

and 

(d) the cost of affixing the item to the wall, removing it and restoring the wall to its original condition 
must be borne by the tenant; and 

(e) if the tenant causes damage to the premises when affixing or removing the item or restoring the 
wall to its original condition —  

(i) the tenant must notify the lessor in writing that damage has been caused to the premises; 
and 

(ii) the lessor may require the tenant to repair the damage and restore the premises to their 
original condition or compensate the lessor for the reasonable expenses incurred in 
doing the repair and restoration. 

No 4 

Clause 67, page 40, lines 13 to 18 — To delete the lines and insert — 

subsection (2A)(a) if, and only if — 

(a) the tenant has given the lessor a request, in a form approved by the Commissioner, 
seeking the lessor’s consent to affix the item to the wall; and 

(b) the lessor has not refused consent under subsection (2A)(b) within 14 days after the day 
on which the lessor receives the request. 

Mr D.A. TEMPLEMAN: I move — 

That amendment 1 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: I thank the minister for moving the amendment. With the minister’s indulgence, 
I will make some global comments about all four amendments that are in the message, and then we will deal 
with each one specifically. I recognise at the outset that the minister is substituting for the minister responsible 
for the bill—the Minister for Commerce in this case. The history of the legislation before us is that we in the 
Legislative Assembly considered it quite some time ago. We passed the legislation, and we sent it to the 
Legislative Council, which has completed its deliberation and consideration and has sent it back with four agreed 
amendments. Correct me if I am wrong, but I believe that all the amendments were agreed to by the totality of the 
Legislative Council. 

Mr D.A. Templeman: Yes, that is correct. 

Mr P.A. KATSAMBANIS: In my contribution to the second reading debate, I described the Consumer Protection 
Legislation Amendment Bill 2018 as a bit of an omnibus bill. It has 11 parts. It amends 10 different acts that fall 
into the realm of consumer protection or business licensing, and therefore fall into the purview of the Department 
of Commerce. We dealt with the bill and looked at all the various parts. The message that has come back to us 
today deals with four specific amendments to only part 9 of that bill, which deals with residential tenancies, and 
specifically with the amendments to the Residential Tenancies Act 1987. Speaking about all four amendments in 
totality, I say at the outset that these amendments improve the bill and add a series of protections that were not 
included in the original draft, and I believe that they will help the general public to deal with residential tenancies. 
As we get into each particular clause, I will explain why I think that is the case.  
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The minister has moved that we agree to amendment 1, so at the outset I request the minister to put on the record 
an explanation of why amendment 1 is necessary and what it does. 

Mr D.A. TEMPLEMAN: I thank the member for Hillarys for his comment and request. I am happy to do so. The 
government accepts this message in its totality. Amendment 1 inserts a new definition of “disability”. It relates to 
amendment 2, and the two are effectively intended to be read together. This amendment expands the entitlement 
for a tenant to affix furniture for the purposes of child safety to also capture persons with a disability. The definition 
of “disability” for this section has been taken from section 3 of the Western Australian Disability Services Act 1993 
and reflects subsections (a) to (d) and (i) of that definition. 

Mr P.A. KATSAMBANIS: Subsection (d)(i)? 

Mr D.A. TEMPLEMAN: Sorry, paragraphs (a) to (d)(i) of that definition. Section 3(d)(ii) of the Disability Services 
Act 1993 of Western Australia was not incorporated into proposed section 47(1A) as it was considered not relevant 
for the purposes of clause 67. As per usual drafting conventions, the definition is placed at the beginning of the 
relevant section. In the Legislative Council, members raised concerns that as the drafting of the bill referred to only 
a child, it would not capture all persons who may benefit from affixing furniture for the purposes of safety. Initially, 
the types of persons were extended to “child or other vulnerable person” to capture persons with a disability or 
who may be elderly and/or frail. However, this amendment raised further concerns, as members were of the view 
that any tenant could make the argument that it was necessary to affix furniture for the safety of a vulnerable 
occupant who may either reside at or frequently visit the premises. A further amendment was then proposed. This 
was to refer to the definition of “disability” in section 3 of the commonwealth Disability Discrimination Act 1992. 
This proposal raised further concerns as it removed the ability of the state Parliament to set the definition for our 
jurisdiction, and was subsequently replaced with the one before us now. Amendment 1 reflects the intent of the 
government and the requirement by the Council to adequately define the persons to whom the entitlement to affix 
furniture will apply. 

Mr P.A. KATSAMBANIS: I thank the minister for that explanation. This highlights the benefits of having 
a bicameral Parliament. The legislation went through this place and, really, the intention was very good. There 
was total bipartisan support in this chamber for enabling tenants to affix fixtures to walls so that children will not 
be endangered. The horrific story of the child who was crushed to death by a television set that fell off a chest of 
drawers or other piece of furniture is still in the recent memory of most Western Australians. That was horrific for 
the parents, obviously for the child, and for everyone else involved. We do not want to see that happening. There 
was a gap in our tenancy legislation as a result of which tenants may not have had the right to affix pieces of 
furniture to walls, leading to risks for children. There were similar risks for other vulnerable groups, including 
disabled people. We know that some pieces of furniture can be very large and we also know that disabled adults 
with an intellectual, psychiatric or some other type of disability can sometimes get into situations in which they 
move very heavy pieces of furniture, destabilising them, with the result that they collapse upon them. In my own 
electorate office, I recently dealt with a circumstance involving a disabled young adult—a beautiful person—with 
a tragic case of Tourette’s syndrome. There are things associated with the episodic nature of that syndrome, with the 
result that that individual can completely involuntarily place himself and other people, including family members, 
neighbours and carers, at risk. Outside those episodic events, he is a wonderful human being and a beautiful person, 
but he has to deal with this issue and it affects him in many ways, and during episodes there is serious danger of 
harm to either himself or others.  

That is replicated across the board in many instances. Over time we have got better at dealing with people with 
disabilities. We now provide household aids, ramps, bars and other things for people, and it is a further step to 
provide in rented premises an additional level of protection for people with disabilities, including adults and 
children, so that they can be better protected in circumstances in which they or other people are vulnerable as 
a result of their actions. I think this is a sensible amendment. I believe it was moved initially by Hon Rick Mazza 
of the Shooters, Fishers and Farmers Party in the other place—a person who I have previously said has 
considerable experience in consumer protection laws, particularly with regard to residential premises, as a result 
of his background in real estate. He understands the nature of these circumstances perhaps better than most, from 
his experience. 

I accept the minister’s explanation for why the state-based definition has been used rather than the commonwealth 
definition. It is not the fifth limb of the legislation; it is paragraphs (a), (b), (c), then (d)(i) and (e), and it is 
paragraph (d)(ii) that has been left out. I accept the explanation for that. I think this is an improvement to the 
legislation. It is certainly something that the Liberal Party supports, and we think inclusion of this amendment will 
provide better protection for the public of Western Australia in these unfortunate and, I would like to think, relatively 
rare circumstances for both children, which was included in the original bill, and now for disabled persons. 

Mr D.A. TEMPLEMAN: I thank the member for Hillarys. I think he has given a good overview of and appropriate 
clarity to the importance of the refinement of the definition through this amendment. The government is 
appreciative of the Liberal Party’s support of this amendment. The new definition appropriately captures the spirit 
of what we are seeking to do. 
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Mr P.A. KATSAMBANIS: Just to clarify, the first amendment actually adds the definition to this particular part 
of the Residential Tenancies Act that is being amended to give effect to the protection that is being extended to 
persons with disabilities. The amendment the opposition is supporting now is just the definition part of what 
disability is covered by this part of the Residential Tenancies Act that is being amended. 

Mr D.A. TEMPLEMAN: Yes, the member is correct; I can confirm that that is accurate. 

Question put and passed; the Council’s amendment agreed to. 
Mr D.A. TEMPLEMAN: I move — 

That amendment 2 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: This amendment flows on from amendment 1—same principle, same concept. This 
is actually the amendment that gives rise to the extension of the right of tenants to affix items to the walls of 
premises beyond just for the purposes of ensuring the safety of the child, because it adds after the word “child” the 
words “or a person with a disability”. Amendment 1 included the definition of “disability”, and this amendment 
gives rise to the actual protection that is being included in the legislation. For all the reasons I outlined in discussing 
amendment 1, the Liberal Party supports amendment 2 and its speedy passage. We think it seriously improves the 
changes and protections that we are trying to bring in for the benefit of all Western Australians, especially 
vulnerable people. 

Mr D.A. TEMPLEMAN: I again thank the member for Hillarys and also acknowledge the Legislative Council for 
bringing the specifics of this amendment to our attention. I will make a few very brief comments. This amendment 
captures the intent and the concerns of the Legislative Council to extend these protections to persons at risk other 
than children, where that may apply. As discussed in the explanation for amendment 1, arriving at this point took 
some work and there were several variations on the ultimate amendment. It is important to remember that these 
amendments became necessary after the tragic death of a young child, Reef Kite, when a chest of drawers fell on him 
in his family’s rented accommodation. It was indeed a great tragedy. So as to not lose sight of the purpose of these 
amendments, the categories of persons to whom this will apply did not become bigger than the bill itself. I again 
thank the member for Hillarys for the opposition’s support for this amendment from the Legislative Council.  

Question put and passed; the Council’s amendment agreed to.  
Mr D.A. TEMPLEMAN: I move — 

That amendment 3 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: At the outset, could the minister put on the record what this amendment will do and 
the history and genesis of it? The government obviously supported the amendment in the other place, so I would 
like to know why it considers it is necessary to include it. I will make some comments after that. 

Mr D.A. TEMPLEMAN: I am happy to do that. I thank the member for Hillarys. The government accepts this 
amendment, which was moved by Hon Rick Mazza, MLC. We note that it is consistent with a request from the 
Real Estate Institute of Western Australia and, of course, the wishes of the Legislative Council. We acknowledge 
that this amendment contains a few departures from the bill that was passed by this chamber. I will refer to the bill 
as drafted and then to the amendment, which I think will clarify for the member for Hillarys the reasons we have 
arrived at our support for the amendment and, indeed, for accepting this amendment. 

Clause 67(1) of the bill will amend the Residential Tenancies Act 1987 by including proposed sections 47(2A)(c) 
to (e), which provide that the tenant must do the following: remove the item from the wall when they vacate the 
premises; bear the cost of affixing the item to the wall and its removal; and, be liable for any damage to the premises 
through either affixing or removing the item from the wall and for compensating the lessor for the cost of repairing 
the damage. The amendment contained in this message will replace proposed subsections (2A)(c) to (e) and will 
make the following additions: the lessor may agree in writing for the tenant to leave the item as affixed; the tenant 
is liable for restoration of the premises to their original condition for any damage arising from affixing an item; 
and the tenant is required to notify the lessor in writing of any damage incurred. 

The government was not supportive of that amendment in the Legislative Council because the obligation on the tenant 
to restore the premises to their original condition presents a number of concerns, and I will highlight those concerns. 
They include that a tenant, unless they move into a brand-new property, will never be able to restore the premises to 
their original condition; the standard of original condition departs from the ordinary standard of liability applicable 
to tenants at the conclusion of a tenancy—namely, that a tenant is liable for damage, save for wear and tear—and the 
reference to premises may be interpreted to mean the entire property and not be limited to where the item has been 
affixed. Also, this requirement to restore may appear onerous and deter tenants from affixing furniture for the 
purposes of the safety of a child or person with a disability and, ultimately, defeat the purposes of these amendments. 

In accepting these amendments, though, I would like to take the opportunity to place on the record these remarks 
on their interpretation and intent. Firstly, a tenant is liable to ensure premises are maintained and remediated to the 
standard as specified in their residential tenancy agreement. Secondly, the agreement as prescribed in the 
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Residential Tenancies Regulations 1989 form 1AA provides that a tenant is to make good any damage and leave 
the premises as closely as possible in the same condition, fair wear and tear excepted, as at the start of the tenancy. 
Consistent with the court’s application of the remainder of the act and the advice provided by the department to 
lessors and tenants, this standard is subject to fair wear and tear. This standard to restore is still borne by the tenant 
but should always be interpreted as subject to fair wear and tear. The reference to “premises” in this provision is 
a reference only to the surface upon which the furniture is affixed. I hope that that gives some clarification on the 
intent of this amendment and the government’s reasoning for its acceptance. 

Mr P.A. KATSAMBANIS: I welcome the explanation. I, too, would have preferred consistent language and 
consistent understanding throughout the act that is being amended. I think in the ordinary course of events, first of 
all, original condition ought to be considered as the condition in which the tenant found the place, save for fair 
wear and tear. I hope that any court or tribunal interpreting this legislation would interpret it in that way. We can 
get caught up in the semantics of the words, but I think that the intent ought not be any different from the intent 
inherent in the rest of the residential tenancies legislation. I agree with that. 

I think that this amendment again improves the provision that passed this place in the first place. Thinking back 
now, I am pretty sure—I have not reread my second reading contribution to this bill—that I raised the issue of 
what if, in whatever context changes are made by a tenant, the landlord actually wants those changes to stay at the 
end of the tenancy. That was not envisaged in the original clause. 

Mr D.A. Templeman: It may enhance the property. 

Mr P.A. KATSAMBANIS: It may enhance the property, but it sometimes just makes good sense because we do 
not know what it is. I think I also made another point that in the ordinary course of events, in the vast majority of 
tenancies, there is not an “us and them” in this situation; it is a landlord and a tenant. In many cases, particularly 
in direct tenancies, landlords and tenants strike up very, very good friendships and good rapport, particularly 
long-term tenants and their landlords. We do not want a prescriptive provision that says at the end of the tenancy, 
“Take that away and patch it all up at your expense.” The landlord may simply tell the tenant to just leave it there. 
That will be allowed for here unless the lessor agrees otherwise in writing. I think that it is a good provision. It 
gives flexibility to tenants and landlords to get together to say, “The tenancy is over. Do you want me to fix that 
up? Do you want me to move this fixture that I have added, or the bracket I have put in?”—whatever the case may 
be. It may be that a television bracket has been put in a really good spot where a new tenant would want to hang 
up their television set anyway. It might cost the tenant more to remove the bracket and to get someone in to patch 
up the wall, to fill the holes and to paint over it than it would to buy a new bracket. It would make good sense in 
those circumstances for the landlord and tenant to get together to make a decision to just leave it as it is—no 
restoration, nothing required. Thank you very much. I think that is a good thing. 

The other provisions are based around either getting the tenant to restore the wall that was disturbed to affix furniture 
in one way or other, or giving them an option to compensate the lessor for any reasonable expenses incurred by 
the lessor to do the restoration. Again, that will work particularly in the case of property management. If tenants 
need to do something with a property, they would ring the property manager and ask for someone to be sent to fix 
it. Rather than forcing a tenant who has to depart, sometimes hastily, to do the repairs themselves, it allows for 
flexibility. They either do the repairs or compensate the landlord’s reasonable expenses. They are not going to get 
over the odds, if you like. If the Attorney General, the Minister for Commerce, were here, he would be using those 
rather florid terms. I think that that will work. Again, the other amendment really tidies up the existing provision 
around the tenant causing any damage to a premises when affixing or removing an item. 

Mr W.R. MARMION: I would like to hear more from the member for Hillarys. 

Mr P.A. KATSAMBANIS: Thank you for that. 

In the removal process, if the tenant causes any damage to the premises, they have to let the lessor know in writing. 
I think that is pretty fair. “I tried to take this bracket off the wall. I caused damage.” The lessor may require the tenant 
to repair the damage and restore the premises to its original condition or compensate the lessor for the reasonable 
expenses incurred in doing the repair and restoration. It is a “may” on the lessor’s part because the lessor does not 
have to do that. It might make good sense. If we think about how this might work in practice, perhaps the tenant has 
damaged some of the paintwork or perhaps there needs to be more filling than the tenant otherwise thought when 
they removed a bracket, and they let the lessor know and the lessor says, “Look, I was going to come in and paint as 
soon as you left, so don’t worry about it.” Alternatively, the lessor looks at it and says, “Just pay me for the extra filler 
that I’m going to need. It’ll be a couple of dollars to buy some Polyfilla down the street. I was going to come in on the 
weekend and refresh the paintwork anyway and perhaps even change the colour.” Therefore, why does the tenant need 
to go to the expense of painting over the hole in the wall, when the lessor was going to paint the property anyway? 

It allows flexibility. It allows tenants and lessors to get together and have a discussion at the end of the tenancy, 
rather than have these prescriptive rules that say, “You must do this” and the tenant incurs a cost. That does not 
need to happen if the lessor was going to do something else. It allows for tenants and lessors, in circumstances in 
which they are communicating and have a relationship, to deal with these things in their own way. It also allows 
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for a framework, when there is an issue, to articulate the rights and responsibilities of the tenant and the lessor, 
and I think that is good. It improves the legislation. The principle behind the legislation is a good one. Bouncing 
around the two chambers, we have added some additional provisions that have strengthened the protections for 
both tenants and landlords, and in the case of the first two amendments, strengthened the protections for vulnerable 
people, such as people with a disability. Again, the Liberal Party supports this and we welcome the fact that the 
government has accepted the amendment from the other place and we are getting through it today. 

Mr D.A. TEMPLEMAN: I will be brief. Thank you, member for Hillarys, for your comments. I think he gave 
a good summary of the intent of the acceptance of this amendment. I also want to acknowledge the contribution in 
the other place by Hon Rick Mazza, who, as the member highlighted, has extensive experience. He comes from 
my part of the world—Mandurah. 

Mr Z.R.F. Kirkup: Our part of the world. 

Mr D.A. TEMPLEMAN: Our part of the world, in the Mandurah area, where, of course, he has extensive 
experience in real estate. 

Mr Z.R.F. Kirkup: Is he in your seat? 

Mr D.A. TEMPLEMAN: No, he is in yours. The member should know that. The member is forensic with his 
assessment of the role, but he is obviously not forensic with that one! 

Mr Z.R.F. Kirkup interjected. 

Mr D.A. TEMPLEMAN: I will not go into that. No, he did not. I noted that he did not sign the member’s last one, 
which was to abolish the upper house, but we will not go into that. 

I will just say thank you to the member for Hillarys. I think this creates greater clarity on the obligations of a tenant 
in restoring a premises’ condition, and the wording in the amendment assists in that. 

Question put and passed; the Council’s amendment agreed to. 
Mr D.A. TEMPLEMAN: I move — 

That amendment 4 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: I have a number of questions about this amendment. Perhaps, right at the outset, if 
the minister could explain what this does, the departure from the original bill and the reasons that the changes are 
being made, and then we will go from there. 

Mr D.A. TEMPLEMAN: The member for Hillarys may recall that during the debate on this bill, particularly 
during the consideration in detail stage, the Attorney General moved an amendment to provide that consent is 
deemed if the lessor has not refused for the reasons contained in proposed section 47(2A)(b) within seven days 
after the day the tenant sought the lessor’s consent. The Attorney General moved this amendment to provide 
tenants with a certainty that their request would not be refused or not accepted due to the passage of time. The 
Legislative Council opposition members were concerned that seven days was not sufficient time to enable a lessor 
to consider a request from a tenant, and that a tenant may not be specific enough in their request to affix furniture 
to allow the lessor to provide consent with certainty as to where the item would go. This amendment went through 
several variations. Obviously, there was a lot of interest and excitement and, ultimately, the amendment was pared 
back to the simple version before us in the message. 

The government has addressed these two concerns, so the amendment before us provides two key things. The first 
key thing is that the tenant is required to submit the request in a form approved by the commissioner; and the 
second key thing is that the lessor is deemed to have not refused consent within 14 days after the date on which 
the lessor receives the request. The approved form will be developed in consultation with the key stakeholders and 
will be made available on the department’s website. The use of approved forms for communications between 
landlords and tenants is, as members will be aware, a standard practice under the Western Australian Residential 
Tenancies Act 1987. Although the development of this form is yet to occur, it is likely that it will include details of 
the reason for the request, which is for the purposes of ensuring the safety of a child or persons with a disability—
it will make specific reference to that—a description of the furniture the tenant is seeking to attach and the wall or 
other surface to which the tenant is seeking to attach the furniture. 

Turning to the issue of a sufficient amount of time for the lessor to consider the request, this amendment will be 
consistent with the service provisions that are contained in section 85 of the act, and all documents by way of post 
will be in accordance with the ordinary course of post, allowing for regional and interstate postage to be properly 
accounted for. All requests by email, fax or other forms of electronic communication will be in accordance with 
the provisions of the Electronic Transactions Act 2011, division 3. 

I hope that gives the member some overview of this amendment, the reasons for the government accepting it and, 
of course, the background and detail of the discussion that took place in the other place to reach this final wording 
and the final form in which this amendment is presented. 
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Mr P.A. KATSAMBANIS: I note that there was a bit of argy-bargy in the other place. Again, the parties got together 
and came up with this form of words. As the minister outlined, we are dealing with a request to affix furniture, in 
one way or another, to a wall to protect either a child or a person with a disability in a tenancy situation. The 
amendment has added a requirement that the request from the tenant to the lessor needs to be in an approved 
form. It sounds a bit bureaucratic, but in these cases it is a good idea. As the minister explained, nearly everything 
that is done under the residential tenancies legislation is done by approved forms, and people do not want be in 
a circumstance later on of arguing: “Did you? Didn’t you?”, and the like. Having a form makes it very easy. 
Tenants know exactly where to go to find it. It is on the website, and they can fill it out. They can move it around 
either by post, by hand or electronically, as the minister pointed out, bearing in mind the legislative provisions that 
relate to notice periods for each. I think that will make it easier for tenants rather than more difficult. I do not think 
it will add any particular layer of red tape; it will just provide a very easy framework to comply with the legislative 
requirements that are being put in place. That is a really good thing. 
The extension of the period of time for refusal from seven days to 14 days fits in with some of the other time 
frames in the act. I will note a couple of things, though. First of all, the bill is silent on whether the tenant can affix 
the item prior to the 14 days elapsing, so I imagine that in that particular case, the rules around patching it up 
afterwards would apply. There is also no positive requirement for the lessor to communicate consent, which gives 
rise to the fear that a tenant may be waiting for 14 days, wondering whether they will be refused. The way I see it 
is that there is no deemed consent during that interim 14-day period, but I can see it at the end of the 14 days. 
I seek clarification from the minister. Is there an ability for the tenant to affix the furniture to the wall anyway 
during that 14-day period or will they have to wait until the 14 days expires because there is no provision for the 
landlord to communicate consent? 
Mr D.A. TEMPLEMAN: For the sake of clarification about consent, I refer the member to proposed section 47(2B), 
which states — 

The lessor is taken to have consented to affixing the furniture or thing to the wall of the premises under 
subsection (2A)(a) if — 

(a) the tenant has sought the lessor’s consent to affix the item to the wall; and 
(b) the lessor has not refused consent under subsection (2A)(b) within 7 days after the day the tenant 

sought the lessor’s consent. 
But that will now read “14 days after the day on which the lessor receives the request”. I think that clarifies the 
member’s query. 
Mr P.A. Katsambanis: No, it doesn’t. 
Mr D.A. TEMPLEMAN: It does not? I will try again. Let us get this right. I thought I was doing pretty well. Let 
us say that the tenant makes a request, which essentially commences the 14-day period. At any time during that 
14-day period, the lessor can either give consent or not give consent. At the end of the 14-day period, that is then 
deemed as the consent period having been complied with. 
Mr P.A. KATSAMBANIS: That is exactly as I understood it, which gives rise to the fact that when there is no 
communication from the landlord to the tenant, the tenant has to sit out the 14 days before they know that they have 
been deemed to have consent under the legislation. That would obviously be explained to them in the approved 
form. I do not want to complicate matters, but given that an approved form will be created for the tenant—perhaps 
this can be taken on in the design of the form—I would have thought it would be just as simple for the approved 
form to have two boxes at the bottom to be signed by the lessor saying, “Yes, I approve” or “No, I do not 
approve” and for it to be communicated to the tenant. Although it is not specified in the legislation, I hope that in 
drafting the approved form and in the consultation that will take place with all the stakeholders, we get something 
like that so that it can be a really simple exercise. Normally, a caring and concerned lessor who gets a request to 
affix furniture to a wall from a tenant with young children or a disabled child would say, “You bet; I approve that” 
and tick the form and send it back and the tenant would be right to go. That is what I hope will happen in practice. 
Even though the approved form is only for the tenant, I hope that in practice it ends up being a two-way form. 
Mr D.A. TEMPLEMAN: I have sought advice and I assure the member that the new form will have a step-by-step 
process that will make it very clear for someone to navigate the requirements and understand exactly what their 
obligations are in that process. I have been advised that, in the discussions and consultation with stakeholders, that 
will be a very important consideration in the formulation of the form. 
Mr P.A. KATSAMBANIS: In closing, I, too, would like to add to the minister’s comments about the contribution 
made by Hon Rick Mazza in the other place in assisting to improve this legislation. I indicate again that, as with 
the other three amendments, the Liberal Party supports the fourth amendment. I also thank the minister for his 
valiant efforts in substituting for the Minister for Commerce at short notice. 
Question put and passed; the Council’s amendment agreed to. 
The Council acquainted accordingly. 
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BUSSELTON MARGARET RIVER AIRPORT EXPANSION 

Standing Orders Suspension — Motion 

MR D.T. REDMAN (Warren–Blackwood) [4.36 pm] — without notice: I move — 

That so much of standing orders be suspended as is necessary to enable the following motion to be debated 
forthwith — 

That this house condemns the McGowan government for showing little interest in airline 
services to the Busselton Margaret River Airport and particularly breaking a commitment given 
by the Minister for Regional Development that should an airline be secured then she would fund 
the new terminal building. 

I thank the Leader of the House for giving us the opportunity to put this issue back on the agenda at today’s sitting. 

Standing Orders Suspension — Amendment to Motion 

MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [4.37 pm]: I move — 

To insert after “forthwith” — 

, subject to the debate being limited to 10 minutes for government members and 10 minutes for 
non-government members 

I liked the member’s earlier motion. This one condemns; the other one did not. It is very nasty of the member! Had 
I known he was going to do that, I would not have approved it! I am happy for the debate to be taken as per the 
amendment to the motion. 

Amendment put and passed. 

Standing Orders Suspension — Motion, as Amended 

The ACTING SPEAKER (Ms M.M. Quirk): Members, as this is a motion without notice to suspend standing 
orders, it will need the support of an absolute majority for it to proceed. If I hear a dissentient voice, I will be 
required to divide the Assembly. 

Question put and passed with an absolute majority. 

Motion 

MR D.T. REDMAN (Warren–Blackwood) [4.38 pm]: I move the motion. This project was one of the most 
outstanding projects to get on the agenda of the last Liberal–National government. The sod was turned in 
February 2017. There was roughly $70 million for the whole project, significant royalties for regions funds 
from the state, nearly $10 million of commonwealth money and, of course, a big commitment and skin in the 
game from the City of Busselton. More significantly, it had the support of the 12 shires in the south west, 
because they would get a spin-off benefit from an airline flying in from the eastern states. It was even supported 
by the member for Bunbury. Unfortunately, he is not here. I could quote a number of things from his campaign. 
When in opposition, he wanted to stand right beside it, but when in government, he seems to be backing away 
a tad. 

Right from the outset this project has not really had commitment and support from this government. There are 
two significant parts of the project—firstly, the upgrade of the airstrip to allow bigger planes to come in from the 
east and potentially internationally, and, secondly, the upgrade of the terminal building commensurate with getting 
services from those areas. If we do not have that, we do not have something that will make it attractive to people 
who want to be part of a service coming into the south west. Right from the outset, the Minister for Regional 
Development has not been supportive of this project. She tried to take the money back. She could not pull back on 
the airstrip funding but has been able to pull back on the terminal building funding, and has put that aside and said, 
“We’ll wait until you secure an airline before we commit to that.” We even have a quote in PerthNow from 
30 September last year in an article by Geoffrey Thomas that says — 

“As soon as an airline shows genuine interest and signs up we will be build a terminal,” Ms MacTiernan said. 

That is in black and white in the paper. Another article in WAtoday by Hannah Barry on 5 October 2018 titled 
“Failure to launch: How a major WA infrastructure project was grounded” quotes these comment of the minister — 

“Funding of around $12 million for the new terminal component is pending until we have an agreement 
with an airline to provide a service to the airport. 

On the public record, the minister has said, “You get an airline; we’re going to deliver on a terminal building for 
you.” Even the South West Development Commission tried to support this. It was keeping close links with the 
City of Busselton and it even let the contract for the terminal building happen. A day later the minister said, 
“No, I want you to pull that.” That cost $120 000. Once again, there is no real commitment from this government. 
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It was not close to it, it did not own it, and it was not supportive of trying to drive an outcome for the south west 
of Western Australia. It was even awkward for the Minister for Tourism, who was at the launch of Taste Great 
Southern. I recall that Verity James was the emcee for the evening. The minister was giving his spiel and when he 
was spruiking tourism in Western Australian, she shouted from the side, “What about the Busselton airport?” We 
did not want to talk about the Busselton airport! We did not want to put that on the agenda! It was clearly an 
awkward moment for this minister. We have the minister saying on the public record, “You secure an airline; we 
will build the building.” What happened when they secured an airline? The City of Busselton has done the heavy 
lifting on this project. It has secured an airline for three years, not two; I understand the minister today said two years. 
That is a pretty solid commitment, and the flights will go to a terminal that is substandard. Once more, the 
government has committed some funding to that, $3 million in total as I understand, some of which will go to 
a new terminal, but why the hell would the government fund an upgrade of an existing terminal to meet the needs 
of an airline coming from the eastern states for $3 million in total when for $12 million it could build a new 
terminal that is commensurate with the services that it should be providing? This government is not behind this 
project. Even the advice from Tourism WA lends a level of support. The minister said during estimates — 

As far as I understand it, Tourism WA was never leading negotiations on aviation at Busselton. If that 
were the case under the previous government, I do not think would be appropriate anyway. 

He does not like them getting in that space. Later, the media announcement that came out about Jetstar being 
secured read — 

The McGowan Government, through the South West Development Commission and Tourism WA, has 
worked closely with the City of Busselton to take the project from the business case stage to development 
to securing an airline service. 

When it happens, the government wants to stand right next to it. Beforehand, it was going extremely soft on the issue. 

We also have Lonely Planet securing the Margaret River region in the south west as the best destination in the 
Asia Pacific in 2019. Why would the government not come in behind it and support the building of a terminal to 
make sure that we get the best experience when those people come in March next year? The Margaret River 
Busselton Tourism Association is doing an outstanding job to lift the standards and cooperation right throughout 
the south west region between all those shires and tourism operators, bringing in hire cars and the like, to make 
sure that when the first plane lands, people will have a good experience. Why would we not make sure they 
have a half-decent terminal that matches the infrastructure that has already been invested in there and support 
a state-of-the-art facility for the south west of Western Australia? I do not know. One reason might be that they 
are a little concerned it might start to cannibalise Perth. Once again, this is a metro-centric government that is not 
thinking of the regions or the south west, and not supporting the project. 

I know the minister will stand up and say that we do not want it. I cannot think of an airline that would not want 
a new terminal. The government just does not want to have something that has a higher cost. The City of Busselton 
has committed that if there is a new terminal, it will not pay any more than what it will pay now, so why would 
the government not support a significant piece of infrastructure in Western Australia that supports tourism? 

MS L. METTAM (Vasse) [4.44 pm]: I would also like to contribute to this motion today, and I can perhaps 
answer the question posed by the member for Warren–Blackwood about why this government would not support 
the expansion of the Busselton Margaret River Airport and the investment in its terminal for eastern states flights. 
I think it is quite obvious. It is because WA Labor has no vision for WA. We saw that when it was in opposition. 
WA Labor bagged the investment in Elizabeth Quay, it was a heavy opponent of Optus Stadium as well, and the 
current Minister for Tourism called the expansion of Perth Airport for overseas flights, an investment under the 
former government, a dud. How extraordinary to turn its back on an opportunity that has the potential to transform 
the south west region of WA. Jetstar has our confidence. It has talked about the $40 million that it will potentially 
bring to the region over three years, along with 60 000 passengers. Gareth Evans this week said — 

“This isn’t about a ‘deal’ for us, first and foremost it is about finding a destination that there is a market 
for, is a demand for and has potential, and that’s what we’ve got here.” 

… 

“We don’t think this is a trial, this is a new route …  

The reason that the terminal is required is that the current terminal can provide capacity for only 100 passengers. 
On Wednesdays, given that there is new investment in fly in, fly out flights from Rio Tinto, that capacity could 
see up to 400 people squeezing through a terminal for just over 100 passengers. It is not good enough, and this 
government needs to provide some genuine support for this project. 

MR V.A. CATANIA (North West Central) [4.47 pm]: This government called Perth Stadium a dud. It called 
Elizabeth Quay a dud. It called the Ningaloo Centre in Exmouth a dud. Do members know what? I think we 
have a dud and it is called the Minister for Tourism. He has dudded regional Western Australia. He has criticised 
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that $17 million has been invested for a runway. The government said it was going to build a terminal if 
Busselton Margaret River Airport got an airline, and it got an airline. The government said it would not privatise, 
yet it is privatising more than ever before. It said it would not introduce taxes, but what have we seen? The highest 
taxes ever for people in Western Australia. It said it would keep royalties for regions, and it has not kept royalties 
for regions. It is a one-term government with a dud as a Minister for Tourism and a dud as a Minister for Regional 
Development, because it has no ticker and no commitment to the people of Western Australia who voted it in. The 
government made a commitment, yet it is now taking that away from people. It needs to not only build the terminal 
that it said it would build to ensure that we get more visitors to regional Western Australia, but, more importantly, 
support the local government that is backing its people and local tourism to grow tourism in Western Australia and 
regional Western Australia. It is absolutely vital for this state. 

MS R. SAFFIOTI (West Swan — Minister for Transport) [4.48 pm]: What an intellectual contribution from 
the opposition on a very interesting discussion! I am glad members opposite can all turn up to vote on the 
suspension of standing orders. The reality is that this government is doing more for tourism across the regions 
and across the city than any previous government, and the figures show that. Today, only the National and 
Liberal Parties can think that these new flights can be a negative. Members opposite walk in and want to try to 
turn what was a great announcement about Jetstar into a negative. Why would they want to do that? Why 
would they want to talk down the existing terminal at the Busselton Margaret River Airport? The Liberal and 
National Parties want to talk down WA at every opportunity. They want to turn the announcement of direct 
flights between Busselton and Melbourne into a negative. Why would they want to do that? When the Minister 
for Water announced the new pipeline service in Denmark, the member for Warren–Blackwood criticised it. 
They come in here and criticise everything we do about tourism in WA when they know we are doing more 
than any previous government has done. Previous Liberal–National ministers used to do the cocktail circuit. They 
did not negotiate with airlines to get better deals for regional WA or do the hard yards for more direct flights; they 
basically did the cocktail circuit. 

Let us go through what this government has done for airfares in regional WA. First of all, there was an inquiry 
into airfares, something the previous government failed to do for eight and a half years. 

Mr D.T. Redman: You didn’t hold it; it was a parliamentary inquiry. 

Ms R. SAFFIOTI: With a government majority. 

Several members interjected. 

The ACTING SPEAKER: Members! 

Ms R. SAFFIOTI: I will keep going. There was a report following the inquiry into regional airfares. Members 
opposite were in government for eight and a half years, why did they not have an inquiry into regional airfares? 

Several members interjected. 

Ms R. SAFFIOTI: No; of course they did not. Regional Express Airlines commenced air services and a community 
airfare to Monkey Mia and Carnarvon. 

Mr V.A. Catania: Prices to Monkey Mia and Carnarvon are still $1 100. 

The ACTING SPEAKER: Member for North West Central! 

Mr P. Papalia interjected. 

The ACTING SPEAKER: Minister! Let your colleague go on, thank you. 

Ms R. SAFFIOTI: For eight and a half years, the National Party did nothing for regional airfares. 

Mr V.A. Catania interjected. 

The ACTING SPEAKER: Member for North West Central! 

Ms R. SAFFIOTI: They were traveling on a government jet. They did not care about the other airfares when they 
were in government. 

Mr V.A. Catania: It’s $1 800 return to Exmouth. 

The ACTING SPEAKER: Member for North West Central, I call you to order for the first time and for the 
second time. 

Ms R. SAFFIOTI: With the community airfares there are the Broome affordable flights. With the residential 
airfare program, affordable airfares to Exmouth commenced in June 2019. Qantas removed the $99 change fees 
under the Qantas residential fare program. Virgin introduced discounted fares with various booking conditions to 
Kalgoorlie–Karratha, Port Hedland–Newman and Broome–Karratha. The Broome affordable airfare flights 
continued for a second year. Then, of course, the announcement was made about Melbourne–Kununurra. Qantas 
reduced tariffs in Geraldton and placed a cap on airfares to Kalgoorlie and Karratha. 
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We want to do more and we will do more because we believe that driving down regional airfares is a priority for 
government. Again, when members opposite were in government for eight and a half years they did nothing on 
this issue. However, they come in here criticising a new flight that we support. 

Mr S.K. L’Estrange interjected. 

The ACTING SPEAKER: Member for Churchlands! 

Ms R. SAFFIOTI: We support the Busselton community and these new flights as demonstrated by the commitment 
to the airport of a state taxpayer contribution by this and previous governments. That is a good thing and we want 
to work with the airline to make sure we get as many passengers as possible on those planes. We believe that 
Busselton and Margaret River are beautiful places to visit and major tourism attractions for the world and the other 
states. We support tourism in WA. 

Members opposite come in here and turn a new pipeline servicing their electorate into a negative. Now they are 
trying to turn a new direct flight into a negative, talking down their community. 

Mr D.T. Redman interjected. 

The ACTING SPEAKER: Member! 

Ms R. SAFFIOTI: They are talking down the quality of the services. We support it; we think it is great. I hope 
the Liberal and National Parties get behind this direct new service to Busselton. 

MR P. PAPALIA (Warnbro — Minister for Tourism) [4.57 pm]: As I indicated during question time, as best 
I can tell, the National Party’s argument is that the government should build a new terminal at Busselton to get the 
flights that are already happening. An airline is trialling flights to Busselton. 

Mr D.T. Redman interjected. 

The ACTING SPEAKER: Member for Warren–Blackwood! 

Mr P. PAPALIA: The member for Warren–Blackwood is right, I got it wrong; it is a three-year, not a two-year, 
trial. It was from memory. There is a lot going on in tourism and occasionally a number slips by me. In this case, 
it is a three-year trial. Jetstar Airways has agreed to fly for a three-year trial with the current facilities at Busselton. 
Quite rightly, in a responsible fashion, the Minister for Regional Development has indicated that subject to how 
that goes, she will determine whether there is a need for a larger facility to accommodate larger aircraft. In the 
event the trial is successful and tourist numbers are large enough to justify larger aircraft than Jetstar is initially 
trialling, there may be a need for a larger or different terminal. However, right now the existing terminal, which 
the state government has made some investment in, as the member for Warren–Blackwood has indicated, is 
adequate to accommodate the flights. 

People may be discouraged or despondent due to what they read in their local papers or from commentary from 
their local members in Warren–Blackwood or Vasse, and think that somehow tourism is not going well in their local 
area. Let me put on the record what is happening in Margaret River, Busselton, the southern forest and the entire 
south west under the McGowan government: the biggest visitor numbers in history. In the 12 months to March this 
year, Australia’s south west saw a growth of 9.8 per cent; Bunbury, 18.5 per cent; Augusta–Margaret River shire, 
10.1 per cent; City of Busselton, member for Vasse, 26.4 per cent; and the Margaret River region, 17.9 per cent. 
Let us just contemplate that. For a year and a half the member for Vasse told everyone in the south west how 
terrible tourism was. She talked down businesses in her electorate and in the member for Warren–Blackwood’s 
electorate. I do not make these figures up; they are from Tourism Research Australia data. The figures I have just 
read are from 12 months to March. I have more recent numbers for the south west region that are not broken down, 
nevertheless the 12 months to June this year saw even greater growth. I will provide the numbers of 12 months 
to June, but later I will get some more detailed breakdowns for the towns. Right now, members can be comfortable 
that there has been a 28.2 per cent growth across the south west, a 29 per cent growth in spend, and international 
numbers are growing by 21 per cent. I may have got that wrong because my eyesight is not that good. But the 
numbers reflect extraordinary growth. Visitors to the south west are growing in huge numbers under the McGowan 
government as a result of our two-year action plan.  

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr P. PAPALIA: We fixed tourism because  members opposite neglected it. We will do more. Our support for 
the Busselton Margaret River Airport is part of it. 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr P. PAPALIA: Why are members opposite talking down tourism when it is such a good news story? 
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Division 

Question put and a division taken, the Acting Speaker (Ms M.M. Quirk) casting her vote with the noes, with the 
following result — 

Ayes (17) 

Mr I.C. Blayney Mr Z.R.F. Kirkup Mr J.E. McGrath Mr D.T. Redman 
Mr V.A. Catania Mr A. Krsticevic Ms L. Mettam Mrs A.K. Hayden (Teller) 
Mrs L.M. Harvey Mr S.K. L’Estrange Dr M.D. Nahan  
Dr D.J. Honey Mr R.S. Love Mr D.C. Nalder  
Mr P.A. Katsambanis Mr W.R. Marmion Mr K.M. O’Donnell  

 

Noes (34) 

Ms L.L. Baker Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire 
Dr A.D. Buti Mr D.J. Kelly Mr S.J. Price Mr D.A. Templeman 
Mr J.N. Carey Mr F.M. Logan Mr D.T. Punch Mr P.C. Tinley 
Mrs R.M.J. Clarke Mr M. McGowan Ms M.M. Quirk Mr R.R. Whitby 
Mr R.H. Cook Ms S.F. McGurk Mrs M.H. Roberts Ms S.E. Winton 
Ms J. Farrer Mr S.A. Millman Ms C.M. Rowe Mr B.S. Wyatt 
Ms E.L. Hamilton Mr Y. Mubarakai Ms R. Saffioti Mr D.R. Michael (Teller) 
Mr T.J. Healy Mr M.P. Murray Ms J.J. Shaw  
Mr M. Hughes Mrs L.M. O’Malley Mrs J.M.C. Stojkovski  

            
Pairs 

Mr P.J. Rundle Mr J.R. Quigley 
Ms M.J. Davies Mr K.J.J. Michel 

Question thus negatived. 

STATE ECONOMY — GOVERNMENT POLICIES 
Notice of Motion 

By leave, Mr D.C. Nalder gave notice that at the next sitting of the house he would move — 

That this house condemns the McGowan Labor government for its failed fiscal policy settings, which are 
causing ongoing damage to the Western Australian economy, including strongly negative state final 
demand last financial year. 

CRIMINAL LAW AMENDMENT (UNCERTAIN DATES) BILL 2019 
Second Reading 

Resumed from 20 June. 

MR S.A. MILLMAN (Mount Lawley) [5.03 pm]: I thank and acknowledge the member for Hillarys. I will make 
a brief contribution in support of this bill. I rise once again to stand in support of legislation that has been brought 
before the chamber by the Attorney General. This legislation is entirely consistent with the approach that has been 
adopted by this Attorney General of making sure that our criminal justice system prioritises the interests of victims. 
The Criminal Law Amendment (Uncertain Dates) Bill 2019 provides justice for some of the most vulnerable 
victims in our criminal justice system—that is, children, and particularly children who have been the victim of child 
sex abuse. This bill will make a number of amendments that deserve the commendation and support of this chamber. 

Let me put it like this: in cases of child sex abuse, the age of the child at the time of the offence is highly relevant 
to determining the nature of the offence that has been committed, because different provisions apply for children 
under the age of 13, children aged between 13 and 16, and people over the age of 16. As we have seen from all the 
inquiries, royal commissions and work that have been undertaken in this area, offences are sometimes committed 
over an extended period, offences sometimes result in significant trauma for the victims and it is sometimes 
difficult for victims to recall the precise circumstances of the offence such as when it was committed. Once again, 
this Attorney General has struck a very fine balance between the rights of the accused and the rights of victims. 
One of the ways in which that is achieved in this legislation is by the operation of conviction for the lower offence 
in the event that certainty around the dates cannot be established. I would call this a fail-safe mechanism to ensure 
that effect is given to the balancing act required by our criminal justice system. 

In addition, the bill acknowledges the difficulties that victims of child sexual abuse may face in recalling with 
specificity the exact dates and times of offending. In achieving this balance of justice, one must have regard to the 
particular bravery of victims of child sex abuse who come forward with their complaints to police, participate in 
the criminal justice process and give evidence in proceedings. We can imagine the extraordinary trauma and grief 
that that would impose on these victims. When we have regard to the extraordinary bravery of these victims and 
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the extraordinary trauma that they have been through, the very last thing we want to see happen is for an otherwise 
lawful conviction to fall on a technicality. At the moment, a number of technicalities could operate as a barrier to 
conviction, but these could be removed by the passage of this legislation. I will go through each of the provisions 
in the bill that deal with each of the uncertainties that may be a barrier to conviction. 
Firstly, proposed section 10L will apply when an indictable offence is alleged to have occurred in a period during 
which the relevant law was amended. If the uncertainty about when the offence occurred is unable to be resolved 
and which provision would apply cannot be established, proposed section 10L will come into operation to assist 
in securing a conviction.  
The second uncertainty is around sexual offences that are alleged to have occurred in a period during which the 
victim had a significant birthday. For argument’s sake, the commission of the offence could have commenced 
before the victim’s thirteenth birthday and could have continued after their thirteenth birthday. If the uncertainty 
is unable to be resolved and it cannot be established which age-dependent sexual offence provision would apply—
as I said earlier, there are different provisions for victims under the age of 13, for those aged between 13 and 16, 
and for those aged over 16—that will be addressed by proposed section 10M.  
The third uncertainty relates to the exact date of birth or age of the victim. This provision is particularly pertinent 
to Indigenous communities or refugee communities where there may be uncertainty over the precise date of birth 
of the victim and therefore a subsequent uncertainty as to the age of the victim at the time the alleged offence 
occurred. Again, it may be difficult to establish which sexual offences apply. That issue is dealt with in proposed 
section 10N. Finally, part 3 of the bill deals with whether an accused was a child at the time of the commission of 
the alleged offence. 
In summary, by virtue of the operation of the cases and the reports that were provided during the Royal Commission 
into Institutional Responses to Child Sexual Abuse, we have seen circumstances in which sexual offences against 
children are going unpunished because convictions cannot be secured due to these technical difficulties that 
prosecutors are facing. If we as a Parliament are mindful of trying to provide justice to those most vulnerable 
members of our community, then we should do what is necessary, whilst respecting the rights of the accused, to 
make sure that the prosecutors who bring these convictions are not thwarted in their endeavours by technicalities. 
Having made those points in support of the Criminal Law Amendment (Uncertain Dates) Bill, we are in the midst 
of a discussion about how our criminal justice system protects the most vulnerable members of our community. 
There have been some interesting developments on that over the last couple of days. I refer to an anniversary that 
is coming up in about four weeks’ time. On 20 November 1989, Australia became a signatory to the United Nations 
Convention on the Rights of the Child. Next month, we will be celebrating the thirtieth anniversary of that 
convention. I have a paper prepared by Amnesty International titled, “The sky is the limit: Keeping young children 
out of prison by raising the age of criminal responsibility”. It states — 

Across Australia children as young as 10 are arrested, held in police cells, hauled before the courts 
and locked up behind bars. 
Between 2016 and 2017, Australian Governments pushed almost 9,000 children aged 10, 11, 12 and 
13 years through the criminal justice system, and locked up 566 of these children. This is despite 
overwhelming evidence of the harm prison does to children—from health experts, social workers, 
Indigenous leaders, legal experts and human rights organisations. 
Applying criminal penalties to young children increases the likelihood they will get into trouble later in 
life, with children arrested before the age of 14 three times more likely than children arrested after 14 years 
to re-offend as adults. 

Those children are three times more likely to re-offend. The report continues — 
Between 2016 and 2017 Indigenous children made up 69 per cent of 10–13 year olds in prison. Raising 
the age of criminal responsibility is an important step to reducing the over-representation of Indigenous 
children in the Australian prison system. 

The Amnesty International report makes three recommendations — 
All Australian Governments must: 
 1. Immediately raise the age of criminal responsibility to at least 14 years … 
 2. Provide funding for psychologists to train and undertake neurocognitive testing for children who 

display risk factors for future reoffending when in contact with police, doctors or schools … 
 3. Increase the allocation of funding … to support culturally appropriate, place-based, Indigenous 

designed and led preventative programs to address the needs of children under 14 years at risk 
of entering the justice system. 

The report refers to Australia’s international human rights obligations, and states that when the UNCRC Special 
Rapporteur on the Rights of Indigenous Peoples visited Australia in 2017, she said that the routine detention of 
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children aged as young as 10 and 11 years old was the most distressing aspect of her visit. That is taken from 
the United Nations Human Rights Council’s “Report of the Special Rapporteur on the rights of Indigenous peoples 
on her visit to Australia”. 
I return to the issue of Indigenous incarceration. In Australia, Indigenous children make up 69 per cent of the 
total number of imprisoned children aged 10 to 13 years. In Western Australia, that number grows to 74.5 per cent 
of children in prison. Looking at the total number of children under the age of 14 years in prison in Australia in 
2016 and 2017, Queensland, which has a significantly higher population than Western Australia, had just under 
150 children in prison; New South Wales, which has a much higher population than Western Australia, had just 
over 120 children in prison; and Western Australia had close to 140 children under the age of 14 years in prison. 
That is the human rights aspect. The next issue is the brain development, neurocognitive development, mental 
capacity and mental health of these children. There are plenty of mothers and fathers in this chamber. They would 
understand that children do not yet understand the consequences of their actions. During adolescence, brain 
development focuses on the neurological pathways that are used most often. The report states — 

During this period of brain development ‘adolescents will often make decisions using the amygdala—the 
part of the brain connected to impulses, emotions and aggression’. This is why they might act on impulse 
or emotion and are unable to appreciate the likely consequences or impact. 

A fundamental principle of criminal law is mens rea, or the ability to know the consequences of one’s actions. 
One can see the tension and the paradox that arises here when we are holding children to this level of accountability. 
They are unlikely to appreciate the consequences or impact. 
The report continues — 

The four developmental factors that most often affect children in contact with the justice system are memory, 
communication skills, social orientation and suggestibility. 

At this critical moment of their personal psychological development, these children are exposed to the compounding 
effect of prison. The report states — 

‘Toxic stress’ or trauma … can have a negative impact on brain development. Examples of toxic stress 
include: exposure to violence or abuse; neglect, lack of affection, parental mental illness, poverty, removal 
from family, and placement in a prison environment. 
… 
The Australian Early Development Census advises that ‘ongoing stress factors that are not buffered 
by caring and positive relationships disrupt brain architecture leading to a lower threshold of 
activation of the stress management system … 

The report states that when these factors are not addressed early in life, they compound and interlock to create 
complex support needs in the criminal justice system. To put it bluntly, the report continues — 

Prison is not an environment where children can flourish and grow up strong and healthy. 
The third issue in the report is the legal doctrine of doli incapax, which is a Latin term meaning “incapable of 
doing wrong” — 

Doli incapax describes the ability of children under the minimum age of criminal responsibility to form 
criminal intent. 

This is the mens rea that I mentioned earlier — 
In 2018, the minimum age was just 10 years in all Australian jurisdictions. 

The report goes on to refer to doli incapax as a rebuttable proposition — 
Research has been conducted in Victoria which has found that the threshold of rebutting doli incapax has 
been lowered. 

The onus has been reversed so that it now becomes the defence’s requirement to establish this proposition, which 
puts a great onus upon them. These people, particularly within Indigenous communities, are often accessing legal aid, 
and they have to go out and get complicated psychological or expert reports that deal with foetal alcohol spectrum 
disorder and many other considerations, which makes it incredibly hard for the defence to overturn this presumption. 
The report continues — 

The UNCRC has noted that ‘the system of two minimum ages — 
That is, the criminal age of responsibility of 10, and the age of 14 below which doli incapax can operate — 

is often not only confusing, but leaves much to the discretion of the court/judge and may result in 
discriminatory practices’. This statement is particularly concerning when Indigenous children across 
Australia are 24 times more likely to be in prison than non-Indigenous children. 
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The Queensland Family and Child Commission has found that there is overwhelming evidence proving a direct 
correlation between criminality and entrenched social and economic disadvantage. 
There is not one person in this chamber who does not want to see our youngest thrive and survive. We need to set 
our children up to make the most of their opportunities and their lives. We need to set children up to thrive and 
prevent reoffending. The level of ongoing contact with the juvenile justice system varies according to a range of 
factors, with younger children having higher levels of re-contact with the justice system than older children. 
Children aged between 10 and 13 are regularly in contact with the criminal justice system. I again quote “The sky 
is the limit” — 

… prison does not deter re-offending. Locking up 10 to 14 year-olds makes them less likely to finish 
school, tertiary education and training and secure a job. 

[Member’s time extended.] 
Mr S.A. MILLMAN: Anecdotes are the enemy of data, but this is an interesting anecdote from the same source — 

A child in prison revealed that detention ‘taught me to be a better criminal. I went in stealing cars and 
came out knowing how to cook meth … 

This is a tragic cycle of interaction with the criminal justice system. The McGowan Labor government should be 
commended for what emerges from the following quote from “The sky is the limit”, which states that this constant 
interaction with the criminal justice system — 

… has been recognised in New Zealand and Western Australia, where governments have invested 
significant funding in prevention programs specifically to support the families of children who offend at 
the highest rates. 

We are hopeful that that investment will yield a return. That is part of what I would term a multifaceted approach 
to dealing with this issue. Commitment to social justice resonates in the efforts of the McGowan government. If 
we move beyond the human rights, health and social cohesion aspects, we still have the persuasive economic 
argument. The paper continues — 

In 2017 PiC, the Indigenous consulting branch of professional services firm PwC, and Change the Record 
coalition undertook a study focused on the costs of Indigenous incarceration in Australia, using the 
current rates of re-offending to forecast the number of Indigenous people likely to return to prison and 
the associated cost. In 2016 it cost $7.9 billion per annum to imprison Indigenous people with costs 
projected to grow to $9.7 billion by 2020 and $19.8 billion per annum by 2040. Closing the gap on 
Indigenous incarceration could save $18.9 billion in 2040. 
A range of studies indicate that a reduction in crime rates among children and young people translates to 
a reduction in adult crime. A meta-analysis of initiatives targeting young people who had offended found 
that recidivism can be significantly reduced by up to 91 per cent. 

Amnesty International’s “The sky is the limit: Keeping young children out of prison by raising the age of criminal 
responsibility” paper was taken up in a briefing paper that was prepared by the Law Society of Western Australia in 
July 2019, titled “Deaths in Custody and Incarceration of Aboriginal and Torres Strait Islander Peoples”. I commend 
the Law Society and its current president, eminent barrister Greg McIntyre, and his predecessor Hayley Cormann, 
another eminent barrister, for the excellent work they have done in the custodianship of that organisation. They are 
two fantastic legal practitioners. I also commend the work of the Law Society under Ms Cormann’s stewardship, 
as that was the time during which this briefing paper was put together. The paper refers to the Royal Commission 
into Aboriginal Deaths in Custody, which had its twenty-fifth anniversary in April 2016 and in a couple of years 
will have its thirtieth anniversary. It states — 

On 30 March 1991, the 339 Recommendations (Recommendations) and the following brief report were 
submitted to meet the requirements of the Letters Patent (as they then existed): 

“At an early stage in the Commission’s inquiries, research strongly indicted that the 
disproportionately high number of Aboriginal people who die in custody appears to be directly 
related to the disproportionately high number of Aboriginal people who are arrested and 
imprisoned, with the rate of death of Aboriginal and non-Aboriginal people amongst 
incarcerated people being broadly the same. 

… 
In May 2015, a report entitled “Review of the Implementation of the Recommendations of the RCIADIC” 
(Review) commissioned by Amnesty International Australia and drafted by Clayton Utz, was released. 
… 
Following a Coronial inquest into the death of Ms Dhu, an Aboriginal woman who died in custody in 
2014, and based on a recommendation from the Royal Commission Report, the Commonwealth 
Government offered partial funding to the states and territories for a Custody Notification Service (CNS). 
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As members know, that has already been implemented in Western Australia. The state government announced 
in November 2018 that we would be accepting that recommendation and implementing the scheme. The paper 
continues — 

… the Western Australian Department of Corrective Services calculated that the cost per day for juvenile 
detention was $624 per person, and for juvenile community custody $77 per person, and with the cost of 
detaining a young person being $227,760 per annum in 2013, there is also a clear financial cost of these 
high imprisonment rates which would be better spent supporting healthy and productive communities. 

The briefing paper continues — 
… it is important to note that Indigenous women and children in particular are experiencing increasing 
amounts of — 

Injustice. 
The Change the Record campaign put forward a number of key principles, and this is a very important point: 
these key principles were fundamentally endorsed by the Law Society. There is a list of 10 key principles. Given 
that I do not have too much time, I do not propose to go through all of them. The tenth key principle is that young 
people do not belong in prison. It states — 

Punitive ‘tough on crime’ approaches to youth offending and misbehaviour fall to recognise that young 
people are still developing — 

As per the mental health evidence I provided earlier in this proposition — 
and that far more appropriate opportunities for support and positive reinforcement exist than putting 
children behind bars. Exposure to youth detention also substantially increases the likelihood of involvement 
in crime as an adult. 

That is another recurring theme. The evidence is incontrovertible: if you put children behind bars, you are going 
to end up putting them into a cycle of contact with the criminal justice system, which just is not producing the 
sorts of results that we want and does not protect the most vulnerable members of our society. It does not protect 
the children in our society—the people whose wonderful potential we should seek to fulfil. We need to give them 
opportunities so that they can really become contributing members of the community. 
The Law Society paper and Amnesty International’s “The sky is the limit” paper have also been picked up in federal 
legislation. I speak to this today because of what happened yesterday in the federal Parliament. Two crossbenchers—
Rebekha Sharkie, the Central Alliance Party member for Mayo and Zali Steggall, the Independent member for 
Warringah—moved and seconded a bill to increase the age of criminal responsibility for commonwealth offences 
from the age of 10 to the age of 14. Mr Acting Speaker, I have regard to standing order 1 that enjoins quoting 
Hansard. I checked with the Clerk to ensure that that pertains to Western Australian Legislative Assembly Hansard. 
I am referring to notes from the commonwealth Hansard from yesterday, and if there are any errors in that, I take 
responsibility for them, but I think we are good to go with that caveat. The member for Mayo stated, in summarising 
the Amnesty International report — 

The report notes that children who are arrested before the age of 14 are three times more likely to reoffend 
as adults … children under the age of 14 are making decisions using the part of the brain that is connected 
to emotions and aggression, and are unlikely to comprehend the consequences of their actions. That is 
why we do not let 10-year-old children drive cars, drink alcohol, have a Facebook account or vote. We 
imposed these limits because we as a society decided that young children are not capable of making 
rational decisions. We accept the medical evidence that says the brain development of young children 
limits their capacity. And yet, as the law currently stands, we can hold a 10-year-old child criminally 
responsible for their actions. 
…  

In addition to the usual limitations placed on the developmental progress of young children, — 
If they are put in jail — 

both trauma and prolonged stress will also have a negative impact on brain development. 
Ms Sharkie then makes similar points to those that I have raised. She says — 

Aboriginal and Torres Strait Islander children are also more likely to suffer from fetal alcohol syndrome 
disorder, which results in abnormalities in cognitive, behavioural and social functioning, thus increasing 
the risk of coming into contact with the justice system. 
Over a third of all children in WA detention were diagnosed with FASD, while in the Northern Territory 
the recent royal commission sought to address the issue by recommending that all children be screened for 
the disorder upon entering out-of-home care and that police receive specialist training on the effects of FASD. 

Children should be in classrooms; they should not be in custody. 
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Mr I.C. Blayney: On FASD, does the report say in some way what we can do with kids who have FASD? 
Mr S.A. MILLMAN: Yes, it does. Can I recommend to the member for Geraldton “The sky is the limit: 
Keeping young children out of prison by raising the age of criminal responsibility”. The second chapter is almost 
entirely on brain development, mental capacity and FASD and contains a case study of a 12-year-old boy with 
FASD. It is a really important issue, which I just do not have time to get through now, but I recommend to the member 
the report and its commentary on that. 
Once the federal members for Mayo and Warringah brought in the bill in the House of Representatives yesterday, 
the Law Council of Australia issued a press release, which stated — 

The Law Council of Australia has welcomed today’s introduction of legislation to Federal Parliament, 
which seeks to increase the minimum age of criminal responsibility for Commonwealth offences to 
14 years. 
Law Council President, Arthur Moses SC, said increasing the minimum age of criminal responsibility, if 
followed by all Australian jurisdictions, would help improve justice outcomes for some of Australia’s 
most vulnerable children … 

I return to the point I started with; that is, our criminal justice system should protect the vulnerable. Arthur Moses, SC, 
then stated — 

The bill’s introduction comes ahead of the release of a report by the Council of Attorneys-General, 
examining whether the minimum age of criminal responsibility should be increased across Australian 
jurisdictions. 

I look forward to that report. The Attorney General, I am sure, will comment on this aspect of my contribution in 
his summing up. It continues — 

In June, Law Council Directors unanimously voted in favour of a new policy regarding the minimum age 
of criminal responsibility. 

Unanimously voted—these are representatives from across Australia. It continues — 
The Law Council supports an increase from 10 to 14. 

I finish on this point, and I quote Mr Moses, SC — 
“Children belong in their communities, not in detention. Imprisonment should be a last resort when it 
comes to children, not a first step.” 

With those comments, I commend the Attorney General, and I commend the bill to the house. 
MR P.A. KATSAMBANIS (Hillarys) [5.32 pm]: I rise as the lead speaker for the Liberal Party on this bill and 
indicate that we will be supporting the bill. I thank the member for Mount Lawley for not only his contribution 
and some of the comments he made about matters more broadly, but also stepping up to speak before me so that 
I could deliver my speech when the Attorney General was able to be in the chamber 
Mr S.A. Millman: The only problem is that I didn’t have an opportunity to thank you for lunch yesterday. 
Mr P.A. KATSAMBANIS: That is okay; we will deal with that later. To clarify for the chamber, given that 
interjection, I hosted newly ensconced Archbishop Makarios, Primate of the Greek Orthodox Archdiocese in 
Australia, at lunch yesterday. The honourable member for Mount Lawley was there representing the Premier 
and in his capacity as a friend of the Greek community, so we had a very convivial time. But I return to the matter 
at hand. I wanted the Attorney General to be here when I made my contribution because it will probably speed up 
things and alleviate the need for the consideration in detail stage. 
As I said, the Liberal Party supports this bill. It deals with a series of issues that have arisen due to uncertainty 
about dates within our criminal justice system. It works on the principle that when it can be proven that somebody 
has committed a serious indictable offence, they should not be able to get away without being punished for that 
offence because of uncertainty about the date on which the crime was committed, the age of the victim or, in some 
cases, the age of the perpetrator of the crime. Over time, as the Criminal Code in this state has been amended, grey 
areas have arisen. The bill produced to the house today is an attempt to close any gaps that have appeared so that 
perpetrators of vile and horrific crimes, including sex offenders, do not get away without punishment solely 
because there is uncertainty about dates. I think that is important because, firstly, we want perpetrators of criminal 
activity to face justice—certainly to punish them for their offences—and, just as importantly, the victims of their 
offences to get a sense that justice has been delivered. In many cases about which we have spoken before, 
particularly sexual offences, as well as other indictable offences, victims can never be compensated—they can 
never be returned to the state they were in prior to the crimes being committed, but part of the healing process is 
that sense that the perpetrator has been brought to justice. 
Uncertainty about dates can occur for a number of reasons in various circumstances. The member for Mount Lawley 
highlighted some of those, but it is worthwhile covering off on some of them as we go through the provisions of 
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this bill. This bill deals with a certain set of factors when an indictable offence was committed in a period in which 
the written law was being amended; when sexual offences were committed in a period in which a victim had a birth 
date that was significant in relation to what charge should be laid; and also charges of sexual offences when the 
victim’s age is uncertain for one reason or another, which we will get to as well. It also deals with the circumstance 
of whether, at the time an offence was committed, the perpetrator was under or over the age of 18. We can see 
when those circumstances would arise. 

In relation to the indictable offences more generally, proposed section 10L inserts into the Criminal Code a new 
provision to deal with an indictable offence, which obviously includes the range of sexual offences covered in 
other parts of this bill, committed in a period in which the written law was being amended, and there are several 
periods. In those circumstances, when it is alleged that an indictable offence has been committed and it is quite 
clear that there is enough evidence to charge an individual with that offence and to bring them before a court to 
seek conviction, they should be brought to court and charged irrespective of whether that offence was committed 
under the old law or the new law. We are dealing with matters that have had a significant effluxion of time. We 
might be dealing with young or otherwise vulnerable victims, who may not be able to specify with exact specificity 
the date on which the offence was committee, but either by a pattern, a behaviour or other evidence, it can be 
proved that the offence was committed around a certain period of time. In those circumstances, prosecutors 
would face the dilemma of working out whether to charge with the old crime, prior to an amendment of the law, 
or the new crime after the amendment of a law. If they could not determine the actual date, they may be in the 
invidious position of not being able to continue with a prosecution. I note in the second reading speech that the 
Attorney General indicated there were circumstances in Western Australia in which perpetrators had evaded 
conviction as it could not conclusively be established when the offending took place, and he did point out that that 
is a serious miscarriage of justice. I agree with the sentiment that it is a serious miscarriage of justice and the 
Liberal Party agrees, which is why we support these provisions. What we seek from the Attorney General, if he 
has the information, is to indicate to us how many of those cases are known to have occurred? How many times 
has this happened over a period of time in Western Australia? Then we can at least establish what has gone on in 
the past as a starting point for bringing this legislation in. We are not questioning the need for the legislation 
whatsoever; we just want to know how many slipped through the cracks, for want of a better term. Therefore, 
I think, clearly, proposed section 10L is an important new provision. 

Proposed section 10M deals with a charge of a sexual offence that is committed in a period when the victim has 
a birthday. Firstly, “sexual offence” for the purpose of this bill and these provisions is defined in the new provision 
included in clause 4—all of these matters that I am dealing with at the moment are in clause 4 of the bill. A new 
provision, proposed section 10K of the Criminal Code, defines the sexual offences that apply in this regime around 
uncertainty of dates to mean those offences of a sexual nature under chapters 22, 25, 30, 31, 31A or 32 of the 
Criminal Code, or an offence of attempting, inciting or conspiring to commit an offence referred to in those 
chapters that I have just referenced, or an offence of becoming an accessory after the fact to an offence referred to 
in those chapters that I have just referenced. It is defined as those sexual offences, rather than sexual offences more 
broadly, and it deals, as I said, with a situation in which the offence is committed in a period when the victim has 
a birthday. Why is this significant? As the member for Mount Lawley—perhaps a future minister—pointed out, 
a lot of our law’s sexual offences are based on the age of the victim. We have a different offence for an offence 
committed against a child under the age of 13. We have separate offences with separate penalties for children 
over 13 but under the age of 16, and we have other offences that apply to older children over the age of 16, and adults. 
Therefore, the relevance of a victim’s birthday could apply if, again, an allegation of horrific sexual offending 
is made but the victim cannot conclusively prove whether they were 12 years and 355 days old or 13 years and 
10 days old at the time, or 15 and a half years old as opposed to 16 and a half years old. It may be a pattern of 
behaviour that is difficult to establish exactly, on a pinpoint date, when it happened. 

Prosecutors then have the dilemma of charging with one offence—perhaps they charge with the offence of indecently 
dealing with a child under the age of 13 and the defence leads that the offence occurred after the child had turned 13. 
At the moment, if the prosecution cannot establish whether the child was 13 or 16, it is stuck with that dilemma. What 
we want to know from the Attorney General, if he has the information, is how many of these cases have there been—
perhaps over the last five or six years? Have there been one or two or 50? What we do know, of course, and have 
learnt through both the Royal Commission into Institutional Responses to Child Sexual Abuse and more generally in 
getting a better understanding of the patterns of child sexual abuse, is that we often expect people to remember and 
recall with great specificity what occurred to them many, many years ago in some instances. Therefore, we should 
not be expecting them to pinpoint the exact date, and we should, at the very least, bring the offender before the court 
so the evidence can be tested about the allegation of sexual offending, rather than exactly when it occurred. I will 
get to how this will work when I deal with proposed section 10N. As I said, proposed section 10M deals with the 
uncertainty around whether the victim might have been under 13 or under 16, or over 13 or over 16. 

The other area around the uncertainty of the age of the victim is contained in proposed section 10N, which is 
a charge of a sexual offence when the victim’s age is uncertain. The member for Mount Lawley rightly pointed 
out that there are circumstances in which even if we pinpointed the actual date the offence occurred, we may not 
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be able to prove with any certainty the age of the victim. Perhaps they do not have a birth certificate, and we know 
it is still an issue, primarily in regional or remote areas. But I would posit, based on my own experience, that I do 
not think it is solely restricted to regional and remote areas; I would imagine that there would be some people here 
in the metropolitan area who may have slipped through the cracks and do not have a birth certificate, or they may 
have been refugees. They may not necessarily be refugees; they may just be migrants who come from a place 
where it is not customary to record the date of birth, or they might be refugees and their documentation was 
destroyed and recreated later. They may have lost their parents and a family member or distant relative has to take 
a best guess as to when they were born. There can be uncertainty. There are real-life examples. My father is no 
longer a child—he will turn 90 early next year—but when he was born in a village in Greece, they did not bother 
recording the date of birth. The month was recorded, but it was not recorded on the day of the birth; the month 
was recorded on the day of the registration of the birth. If the person lived some way from the registration point, 
which might have been in another village or a large town in some proximity—this is pre-car, as my father was 
born in 1930—it might have taken months to get there. Even the year of birth might not have been accurate. If 
a child was born in December, especially given winter in the Northern Hemisphere, the birth may not have been 
registered until February or March in the following year. That was a long time ago, but we know that that happens 
today in some parts of the world. 

Again, if an offence of a sexual nature has been committed, we want the perpetrator to face justice. We do not want 
the uncertainty about the victim’s age to hinder the criminal justice system and the prosecution of the offender. In 
each of the cases of uncertainty that are covered by proposed sections 10L, 10M and 10N, the bill proposes that 
the person who is accused of the offence will be charged with the offence that attracts the lower statutory maximum 
penalty. If one offence attracts a 14-year penalty and the other offence attracts a 20-year penalty and we cannot be 
certain of the date, the offender will be charged with the offence that attracts the 14-year maximum penalty rather 
than the 20-year maximum penalty. If the offences are equivalent, the offender can be charged with either, and we 
get over that issue of an uncertain date and we get to the real facts of the matter—the facts that should matter in 
cases of indictable offences that will be dealt with under proposed section 10L or sexual offences that will be dealt 
with under proposed sections 10M and 10N. The real facts that matter in those cases are the evidence of whether 
the offence was committed. When it is proved that the offence was committed, irrespective of when it was committed, 
irrespective of the age of the victim and irrespective of whether the victim had turned 13, the perpetrator will not 
get away with their offending. They will get punished for their offence and the victim will at least get a starting 
point for their healing process and an understanding that the person who violated them and offended against them 
will not get away with it. That is why we support this legislation. We welcome the fact that the government has 
brought in this bill. 

As I pointed out at the outset, the other changes made by this bill are to the Children’s Court of Western Australia 
Act 1988 to deal with those circumstances in which there is uncertainty about the age of the person who has been 
charged with an offence for various reasons: were they over 18 or under 18? A prosecutor has to run the gauntlet 
of working out whether the charges get proffered in the Children’s Court or whether they go to the Supreme Court 
or the District Court as the case may be if they cannot determine whether the offender was 18. If they go to the 
Children’s Court and the defence proves that they were over 18, the case will evaporate. If the offender is charged 
as an adult and they go to the Supreme Court or the District Court and the defence alludes that the person was 
under 18, again the case will dissipate. That causes harm and additional trauma to the victim. To deal with that 
dilemma, the bill provides a framework that I think is probably as good as we can get it. New section 19(2AA) of 
the Children’s Court of Western Australia Act states — 

Despite any uncertainty as to the age of the person charged at the time the offence is alleged to have been 
committed, the Court has jurisdiction for the purposes of subsection (1) if the charge alleges that the 
offence was committed by a person who might have been a child. 

Again, there is uncertainty: were they under 18 or were they over 18? If there is uncertainty, it will go to the 
Children’s Court, where, as we know from some of the principles that the member for Mount Lawley alluded to 
in his broader description of children and their interaction with the criminal justice system, children are treated 
differently from adults. The presumption is that when there is uncertainty, the person will be dealt with in the 
Children’s Court. But the bill goes further by suggesting in new subsection (2AB) that the court retains the 
jurisdiction that has been conferred upon it if the person might have been a child. It retains that jurisdiction despite 
any evidence produced in the proceedings commenced under the charge that the person had reached 18 years of age 
at the time the offence is alleged to have been committed. If there is uncertainty and it goes to the Children’s Court 
and the defence gets up and says, “You’re in the wrong place because this guy was an adult”, and they did not give 
that evidence beforehand to prove that the person was an adult, the case will continue in the Children’s Court. We 
do not want to stop the proceedings. If there is uncertainty, they should not get away with it and the victim should 
not be re-traumatised. Some people may argue that that probably would lead to a lesser sentence if the person were 
charged as a child in the Children’s Court as opposed to being charged in the District Court or the Supreme Court, 
but I imagine that, in those circumstances, the Children’s Court magistrate hearing the evidence in the case that 
the person was an adult would take that into account in sentencing. 
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I seek from the Attorney General, perhaps in summing up the second reading debate, an idea of how many cases 
there have been in perhaps the last five or 10 years in which there was uncertainty about whether the offender was 
under 18 or over 18. The same issues about the uncertainty of the age of victims that I spoke about apply to the 
uncertainty of the age of offenders. They may not have a birth certificate. It may have been registered sometime 
after birth as a best guess. They may have been displaced people or refugees whose documentation was destroyed 
and reconstructed later as a best-guess initiative rather than specifying the actual date that they were born. 

Admittedly, the subject matters that this bill deals with are rare. If this was occurring on a daily, weekly, monthly 
or even annual basis, I am pretty sure that the community would know about it. Even one matter in 10 years, 
five years, three years or one year that is not dealt with properly is one matter too many if the alleged offender 
gets away without having the matter presented to a court because of uncertainty around dates. It reduces confidence 
in our justice system and, importantly, adds to the hurt and trauma experienced by victims of indictable offences 
and, in particular, victims of sexual offences—young victims and victims of all ages. Law-abiding citizens and 
victims in our society expect the criminal justice system to work for them. They expect us to close any gaps that 
develop in the system around uncertainty of dates. 

With those words, the Liberal Party and I welcome this legislation. We support it. If the Attorney General could 
just give us a bit of clarity and detail about how many of these matters there have been in the last little while, 
because he said in his second reading speech that this has happened occasionally, we would welcome it. 

Sitting suspended from 6.00 to 7.00 pm 

MR R.R. WHITBY (Baldivis — Parliamentary Secretary) [7.01 pm]: I rise to add my support for and 
comments on the Criminal Law Amendment (Uncertain Dates) Bill 2019. 

[Quorum formed.] 

Mr R.R. WHITBY: I welcome the contribution of the previous speakers, both of whom had training in the law. 
My training was in other areas, not the law, so I will not be — 

A member interjected. 

Mr R.R. WHITBY: I had a lot of training, member. 

Although I am married to a lawyer, and I spent quite a bit of time in the courts—I hasten to add at the reporters 
bench—I am still not as learned as the previous speakers in this area, so I will not go into the legal detail that they 
did. But I want to make some comments about this legislation, because it is very anticipated by the community 
and strikes a strong chord in fairness and what is appropriate. This legislation addresses loopholes that impede the 
prosecution and conviction of child sex offenders. Of course, no-one in this chamber would disagree that these are 
amongst the most detested crimes imaginable and the very worst acts imaginable against the most vulnerable 
people in our community, our children. The legislation amends the Criminal Code of Western Australia and the 
Children’s Court of Western Australia Act 1988, addressing issues that arise from ascertaining the correct time 
that an offence is said to have occurred—basically, uncertainty around timing when prosecutions proceed through 
the courts. It is always difficult dealing in law with cases involving children or even dating back to a period when 
victims were children, if it was an earlier time. There are good reasons for this, including the fact that victims of 
child sexual abuse may face difficulty in recalling the exact dates of offending because of the basic passage of 
time, and that children have difficulties in trying to specify a time period and relate it to other events in their life 
or the world around them, which is perhaps not the same challenge that adults would face in trying to narrow down 
a time frame. There is also, of course, the trauma of the event itself, which is often blocked out by children and 
recalled sometime later, sometimes many years later. That is another impairment to work out the exact timing of 
an offence. It is the inability of younger children to recall specific circumstances that also aid in pinpointing a time 
and a date for an event to occur. Those are some of the reasons, and it is not beyond the thinking of people here to 
understand why that would be difficult for a victim of a child sex crime. 

It is also very tough on victims to have to go through this process. Victims require enormous bravery in the first 
place to come forward and speak out, and children are often very afraid to mention offences. They sometimes 
wrongly see themselves as being complicit or partly to blame for offences, or they believe the threats made to them 
about what might happen to their parents or other loved ones if they raise issues that were perpetrated against them. 
They are also very difficult and unpleasant memories to have to trawl through. It is disheartening that because of 
those circumstances, the opportunity to achieve justice and have that case heard in court is denied. That is particularly 
painful. We have seen cases in this state when perpetrators have been able to walk free, even with overwhelming 
evidence, because of technicalities and loopholes. What often happens in cases of this nature is that charges are 
based on a time period rather than an exact date. The alleged offences would have occurred between a certain 
month in one year and often go over many months or years from that date. A time period is set in court or as part 
of the charge that relates to the time period that those offences were alleged to have occurred, which, in itself, 
brings about difficulties and issues when the case goes to court. I will detail some of them. Several issues are: 
Which is the relevant law that might have been amended during that period? What law applies to the charges as 
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presented in court? Was it the law that was relevant at the beginning of that period and was then amended during 
that period, or was it the law that stood after that period? It is sometimes very difficult to ascertain what law and 
what provisions of the law applied at a particular time, particularly over a time span, and this is one issue that can 
often prevent a case proceeding and an offender being dealt with in the courts. 

Another case is when a victim has a significant birthday in that time period. Obviously, if the offences occurred 
over a number of years, there might have been more than one birthday, but even just one birthday and one change 
in age of the victim can affect, of course, the nature or the severity of the offence, given that person’s age. Again, 
in that age-dependent sexual offence provision, there can be an enormous loophole if it cannot be ascertained 
whether the victim was still a child at the date or time of the offence. If that person is deemed to have not been 
a child at the time, the relevant law does not apply, and the perpetrator would be freed. Another situation relates 
to the exact date of birth and age of the victim of an alleged sexual offence not being able to be ascertained. Also, 
if it is uncertain whether the perpetrator was a child at the time, it cannot be determined which court has jurisdiction 
in the matter; it cannot be determined whether the offender should be tried in a children’s or an adult’s court. 
Confusion comes about under law when a time span is applied. 

There have been cases in Western Australia in which prosecutions have failed because of these issues. Indeed, it 
has not just been the scenario of prosecutions failing, but also cases where the police have not been prepared to 
lay charges when they know there is a high likelihood of the prosecution failing when it cannot be narrowed down 
to a particular date, when the date is crucial to the circumstances of that offence. There can be a reluctance on the 
part of the police or the state to proceed with charges because of the uncertainty of conviction or the likelihood 
that conviction would not be successful. In these situations, justice is denied and perpetrators of the most appalling 
crimes imaginable could have, and perhaps have, walked free and escaped the punishment that this community 
believes should always be applied in the case of child sex offences.  

This legislation comes up with solutions for these situations, and I want to go through a couple of them now. Under 
proposed section 10L, when an indictable offence is alleged to have occurred in a period during which the relevant 
law was amended, the accused person may be charged with an offence with the lesser statutory penalty. In other 
words, if there is a doubt about what the relevant law is, the law with the lower penalty would apply. Similarly, 
under proposed section 10M, when a sexual offence is alleged to have occurred during a period in which the victim 
had a significant birthday, the accused person may be charged with the relevant offence with the lesser statutory 
penalty. One example would be when an alleged sexual offence has occurred after a child’s thirteenth birthday. If 
a charge is otherwise proven, the person may be convicted and sentenced according to a lesser penalty offence. 
Another example is proposed section 10N, under which the age of a victim at the time of a sexual offence is 
uncertain, and the accused person may be charged with the relevant offence with a lesser statutory penalty. An 
example is a sexual offence committed as though the victim was 13, rather than 12 years of age. If the charge is 
otherwise proven, the person may be convicted and sentenced according to that lesser penalty. 

Some people may be concerned that the lesser penalty would apply, but there is always an issue when we cannot 
firmly establish which law applies. The way forward, to balance the scales of justice, is that at least we are still 
achieving a conviction and giving the benefit of the doubt, because there is doubt over which offence would apply. 
Nevertheless, the offender would still face justice and would still face the lesser penalty, but that is a far better 
outcome than simply allowing an offender to walk away without facing any penalty at all. The penalties for 
offences such as the sexual abuse of children are still serious and very weighty; they are not to be considered light 
in any way. The difference between the less severe penalty and the community attitude would be that it is still 
a relevant and appropriate penalty for an offender to face, even if there were a difference in severity.  

In drafting this legislation, we have looked at examples in other jurisdictions. Similar provisions apply in New South 
Wales, where a person can be prosecuted under a lesser offence with a lesser maximum penalty regardless of when, 
during the relevant period, the offence occurred. This applies to situations where there is a change in law or in the 
age of the victim during the period of the offence. That concisely states what these amendments are about—not 
letting a loophole continue where there is doubt, so that cases do not proceed or are derailed, or police authorities 
decide not to lay charges because of the danger of the prosecution failing. It is applying the penalty to the offender, 
but allowing the prosecutor to apply the lesser charge if there is doubt about the age of the victim, the date of the 
offence or the particular law that applied at that time. There is the ability to proceed with those charges, and the 
lesser penalty would apply. An offence would still be found to have been committed, the offender is guilty and 
a penalty would apply, and time would be served for some of the most appalling crimes imaginable in our state. 

With that, I commend the bill. As I said, we have had input this evening from other members with experience in 
the law, who know more of the detail of these scenarios than I do, but as someone who has for many years reported 
in courts and heard about appalling crimes, often involving children, I think the worst outcome would be to see 
evil people escape the consequences of their criminal actions. This bill is designed to close those loopholes and 
ensure that anyone who offends against a child is not given the opportunity to walk away from those offences 
simply because a clear date and time cannot be established. It is something that I think will be welcomed by all 
Western Australians, and I am sure that it has the support of this chamber. 
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MR C.J. TALLENTIRE (Thornlie — Parliamentary Secretary) [7.18 pm]: I rise to address the Criminal Law 
Amendment (Uncertain Dates) Bill 2019. When I contemplate what this legislation is driving towards, I realise that 
the circumstances that bring about the need for this legislation are of great trauma and horror. Any normal person 
feels a sense of disgust at what might be the cause of the need for this legislation. It is about cases in which a sexual 
offence has occurred, when the victim is unclear about when it might have occurred. It is totally understandable 
that a young person who has been the victim of some sort of sexual offence is unable to pinpoint when the offence 
occurred. This legislation makes it impossible for some sharp-minded advocate to try to cross-examine and call 
into question the validity of a claim because the victim cannot precisely say when the offence took place.  

The legislation deals also with the issue of determining the actual age of the victim at the time. Certain events can 
take place—it is terrible to contemplate—and it is possible that someone might have been a victim on the night of 
their thirteenth birthday and it is unclear whether the event took place before or after midnight, and that has all 
sorts of legislative implications. This legislation deals with some terrible things—things that I, personally, would 
rather not have to talk about at all. However, in giving this speech, I want to pay tribute to one of my constituents 
who has been very frank about the sexual offences that she was a victim of. I speak of Sandy Ingham, who suffered 
for 25 years at the hands of her stepfather. Sandy is a woman now and has a mental and physical disability. Sandy 
has said that she is happy for what she went through to be spoken of. She recently gave an interview to the Gosnells 
Examiner about this. She is happy for this to be spoken of because for so long it has been an issue that no-one 
dared speak of, and she wants people to learn from her experience. Sandy has therefore been very open about what 
she went through and gave an interview to the Examiner newspaper. Geraldine Alphonse at the Examiner wrote 
a very good article that was sensitive, but nevertheless difficult to read. It does not shy away from the facts. Sandy 
was able to become a mother to Hope Ingham, her daughter. The story of Sandy and Hope is interesting, and 
demonstrates one of the great benefits of community organisations. The community organisation I speak of is the 
Thornlie branch of the Country Women’s Association. The president, Carlene Wakefield, heard about Sandy’s 
situation and reached out to her and has helped her come through all the challenges she has had to face. 

The real point is that in her day-to-day life now, Sandy gets great strength and sense of purpose by being a member 
of the Thornlie branch of the Country Women’s Association. She gets great support out of that. Talking to the 
other ladies there, she is very open about what she went through. I think it is a real testament to a community group 
that can help people who have been irreparably damaged in some way to get back on their feet and find a great 
purpose in their lives. The CWA president of the Thornlie branch, Carlene Wakefield, played an exemplary role 
in this. Carlene has experience working with people with disabilities and that no doubt enabled her to be such 
a power of strength in helping Sandy deal with her trauma. 

It is terrible to contemplate that prosecutions take place and, in this case, the stepfather, one Michael Ingham, 
was imprisoned for two and a half years. I do not know the facts but I am not sure how two and a half years stacks 
up after sexually abusing someone for 25 years. Interestingly, I have it on good advice that a few days before 
Michael Ingham’s release from prison, other inmates set about breaking all his 10 fingers. Perhaps it was honour among 
thieves but they saw that that would be a way of reminding him not to offend again in the way he had offended before. 

In a much happier situation, Sandy and Hope share a house. They have only one concern, and that is that every 
two years—Carlene helps them with this—Sandy has to go to court to get the exclusion order extended so that the 
stepfather cannot come within 100 metres of Sandy. This is the sort of case we are dealing with. Imagine how 
traumatic it must be when people go before the courts and have to recall details and relive the most horrid of 
experiences. It is something awful to ponder. To its credit, the CWA Thornlie branch did not shy away from any 
of those things. Indeed, it was widely discussed at the fiftieth anniversary of the Thornlie CWA. I commend that 
organisation for its great work and compassion in reaching out to people who have had terrible experiences, and 
helping them have happy day-to-day lives, leaving behind that trauma. That is exactly what Sandy does. She is 
a happy, positive person now and enjoys each day as it comes. 

Other members have spoken very well about the details of the legislation and touched on all sorts of aspects. How 
the actual technical workings of the legislation can apply in different circumstances has been well examined. 
However, when cases of historical child sexual abuse are before the courts, we do not want to see protracted 
examinations and confusion about dates and times. We need to know just that the offence took place. I think that 
is where this legislation can save people from having to relive those traumatic events. I think, sadly, all too many 
people will benefit in the future from being able to take a matter to court but not be caught up in cross-examinations. 
Having had an education at Christian Brothers Trinity College, I know that all too many people would have gone 
through a Christian Brothers establishment and suffered in a similar way. Many of those people are dying and their 
lives are shortened because of the responses they have needed to deal with from the traumas they faced. I hope 
that whenever possible, those people can take their issues to seek justice and a hearing and make sure that the evil 
people who have been in various establishments are known and suffer the consequences of their actions. 

With this issue, there is always the matter of suppressed memories. People say that sometimes it takes many years 
before someone will even begin to recall what happened. I think that to shut something out of one’s mind and 
pretend it never happened is a natural response to shocking events. It is only later in time that people realise they 
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should make sure the offender is brought to book, but that shutting out is understandable. With that comes the 
notion that suppressed memories are unreliable. We need to provide the very best psychological analysis in this 
area so that people can be examined to determine whether they are reliable witnesses and their suffering is of an 
absolutely genuine nature. It is essential that we fully test the reliability of statements. 

I find this sort of issue particularly difficult to approach. However, I recognise that one of our duties as members 
of Parliament is to deal with topics that are unpleasant and that we may not want to discuss, because these are the 
realities that exist from time to time in our community. We need to ensure that our legislation deals with these 
matters in the fairest and most correct way. This legislation will make the justice system much fairer for victims 
who have suffered in the most horrible way. I commend the bill to the house. 

MR J.R. QUIGLEY (Butler — Attorney General) [7.30 pm] — in reply: I rise to respond on the government’s 
behalf to the Criminal Law Amendment (Uncertain Dates) Bill 2019. I want to touch on some of the speeches that 
have been made this evening. I commend the member for Mount Lawley for his good overview of the legislation. 
That is not surprising, the member being the highly trained and spectacularly qualified lawyer that he is. The 
member pointed out that it is always an act of bravery for victims to come forward, and that the technical 
impediments to prosecuting a victim’s complaint are a further disincentive to victims to come forward. 

The member for Hillarys’ contribution posed the question: how many of these cases have fallen through the cracks 
or have not been prosecuted? We cannot answer that; we have no idea. As the member for Mount Lawley pointed 
out, if at the time of the investigation the police themselves are uncertain about the date of the offence, they will 
not charge. In the past, the police have not charged under those circumstances. Therefore, we do not know how 
many times police investigators have run into this problem. We are well aware of the problem. The police often 
charge the offender with an alternate offence that does not require proof of a specific date in relation to either the 
offender or the victim, such as indecent dealing or something like that. Therefore, the number is unknown. We 
have contacted the Office of the Director of Public Prosecutions to try to provide that information to the member 
for Hillarys. However, once again, no data is kept in that office. That is because the Director of Public Prosecutions 
will advise the police at the time the indictment is presented, and may review the file before the matter goes to trial 
to see whether this impediment exists, and may try to find an alternate basis upon which to present the indictment. 
Therefore, I am sorry, member for Hillarys, but we are unable to provide the specific number of cases. 

I will give some particular examples. One case that prompted this bill was SI v The State of Western Australia [No 2]. 
In that case, the offender was initially found guilty of penetrating a child under the age of 13 and was sentenced to 
three years’ imprisonment. However, the conviction was overturned on appeal when it was found that the relevant 
provision of the Criminal Code had been repealed and replaced during the period within which the offence was 
alleged to have occurred. Although the conduct constituted an offence under both the old and new provisions, it 
could not be conclusively established when the offence had occurred, and, therefore, which provision of the 
Criminal Code applied. That throws into stark relief how an injustice may occur to a victim because there has been 
a change in the law and the prosecuting authorities do not know under which law to charge the offender, so the 
offender walks. 

In Western Australia, there are separate offences for conduct against children under the age of 13, or against children 
aged between 13 and 16, as well as some other age brackets. In the case of Kailis v The Queen [1999], which was 
heard in the Western Australian Supreme Court of Appeal, the distinction between sexual offences against children 
under the age of 13 and children of or over the age of 13 was an issue. There are multiple cases in which the state 
has been unable to prove that the victim was over the age of 13 at the time of the alleged offending. In a historical 
case, there may be no alternate offence with which to charge the offender. Therefore, as I have said, there may be 
many matters of which the Office of the Director of Public Prosecutions will not be aware, because the investigators 
themselves have had to make the call. 

That leads me to proposed section 10L, “Charge of indictable offence committed in period when written law 
amended”. Proposed section 10L will apply in cases in which an alleged act or omission occurred in a period 
during which the written law which made the act or omission an indictable offence was amended. Proposed 
section 10L(1)(c) provides that this section applies in relation to an alleged act or omission if — 

the alleged act or omission, if proved, constituted — 

(i) an indicatable offence before the relevant law was amended; 

(ii) a separate and different indictable offence after the relevant law was amended. 

Proposed section 10L(3) provides that — 

… the accused person may be charged with, and convicted and sentenced in respect of, the offence that has 
the lesser statutory penalty regardless of when in the relevant period the alleged act or omission occurred. 

Proposed section 10L(2) provides that either of the offences in proposed section 10L(1)(c) may apply when the 
statutory penalties are the same. 
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I will give the chamber three hypothetical examples of how this law will apply. The first is that it is uncertain whether 
the sexual offence of indecent dealing occurred under the current sections 320(4) or 321(4) of the Criminal Code. 
The conduct constituting the offence occurred sometime in the period spanning both before and after the victim’s 
thirteenth birthday. The child was allegedly sexually assaulted sometime between 1989, having turned 13 later that 
year, and the assault involved sexual penetration. If the conduct had occurred before the victim’s birthday, the 
relevant offence may have been “defilement of girls under 13”. That is an offence under section 185, which was 
introduced on 23 March 1990, and is punishable by 20 years’ imprisonment. If the conduct had occurred after the 
child’s thirteenth birthday, the relevant offence would have been “defilement of girls under 16”, which, before 
23 March, was punishable by the lesser penalty of five years’ imprisonment. 

The second example is a 13-year-old girl who is found to be pregnant to a 25-year-old man. The child is in 
a relationship with the man but does not want to give evidence against him. The conception date was on or about 
the complainant’s thirteenth birthday, but it cannot be stated definitively as being either before or after that date, 
because the victim is in love with the perpetrator and will not nominate the date. However, we know by reason 
of the victim’s pregnancy that there was sexual penetration.  

The third example is that a complainant alleges significant historical sexual offending against their step-parent in 
circumstances in which the appropriate charge is one of sexual penetration of a de facto child, which is contrary 
to section 329 of the Criminal Code. It is uncertain whether the conduct occurred before or after midnight on the 
child’s sixteenth birthday. Section 329 of the code provides different penalties. If the conduct occurred before her 
sixteenth birthday, the penalty is 20 years’ imprisonment, and if it occurred after she turned 16, it is 10 years’ 
imprisonment. It is very, very important that this area of the law be clarified by the Criminal Law Amendment 
(Uncertain Dates) Bill 2019. As the member for Hillarys said, we hope that there is not a truckload of these cases, 
but we do not know how many, for the reason that I have already outlined to the member for Hillarys, that the 
police might have been exercising discretion earlier to use an alternative offence by which they are not trapped by 
an uncertain date provision. That would no longer apply because we now have this bill—this chamber at least; 
hopefully the other place will see the utility in this bill.  

I will just make one closing remark, and it goes to bills generally—animal trespass and all those bills—that this matter 
was brought to my attention some good while ago as needing attention by the Director of Public Prosecutions. As 
I have explained to the chamber on previous occasions, we have a heavy reform agenda, and we are pushing out 
a lot of bills—north of 35, somewhere up around the 40 mark have been introduced. We want to introduce all of 
these bills expeditiously. This one has taken 18 months to get to this stage, and it is not because we wanted to 
delay bringing it forward. As members know, I have been very, very busy at the ministers’ table with all manner 
of legislation. This one here is important. Is it more important than the next one or the next one? They are all 
important. The public looks to this Parliament for answers to its societal problems and expects this Parliament to 
deal with them in an efficient but careful manner. I thank the members. The speeches given this afternoon and 
tonight evidenced one fact: the members who spoke had carefully read the bill and were carefully scrutinising it. 
I commend the bill to the chamber and I thank members for their contributions.  

There are consequential amendments on the notice paper unfortunately, so we cannot go to the third reading forthwith. 
Two acts were missed in the drafting. They are short provisions—one is in the Children’s Court of Western Australia 
Act 1988 and one is in the Evidence Act 1906. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clauses 1 to 7 put and passed.  
New Parts 4 and 5 — 
Mr J.R. QUIGLEY: I move — 

Page 8, after line 4 — To insert — 

Part 4 — Evidence Act 1906 amended 

8. Act amended 
This Part amends the Evidence Act 1906. 

9. Section 106A amended 
 In section 106A in the definition of child delete paragraph (c) and insert: 

 (c) in any proceeding in the Children’s Court, a person dealt with under the Children’s Court 
of Western Australia Act 1988 section 19(2), (2AA) or (2AB); 



7666 [ASSEMBLY — Tuesday, 15 October 2019] 

 

Part 5 — Magistrates Court Act 2004 amended 

10. Act amended 
This Part amends the Magistrates Court Act 2004. 

11. Section 11 amended 

In section 11(3)(c) delete “Part 3 where the accused, at the time of the alleged offence, was under 
18 years of age;” and insert: 

Part 3; 

Mr P.A. KATSAMBANIS: Just for completeness and the record, really, I seek an explanation from the 
Attorney General about the need to insert these new parts 4 and 5 that include clauses 8, 9, 10 and 11 so it is on 
the record and carries through into the other place.  

Mr J.R. QUIGLEY: I am advised by Parliamentary Counsel’s Office that the new parts now before the chamber were 
inadvertently not included at the time of introduction. They provide alignment of relevant terms in other legislation 
with the new provisions of section 19(2), (2AA) and (2AB) of the Children’s Court of Western Australia Act. 
Therefore, this amendment is required to be moved. 

Mr P.A. KATSAMBANIS: I accept that these are consequential amendments. The Liberal Party supports the bill 
and its intent. Obviously, between the time the bill was introduced and now the wise counsel has determined that 
we need to make the amendments to the Evidence Act and the Magistrates Court Act that are being contemplated 
here. They are simply consequential amendments, so we support their passage. 

New parts put and passed.  

Title — 
Mr J.R. QUIGLEY: I move — 

Page 1 — To delete “uncertain.” and substitute — 

uncertain and to make consequential amendments to the Evidence Act 1906 and the 
Magistrates Court Act 2004. 

That is an amendment to the title and it is on the notice paper.  

Mr P.A. KATSAMBANIS: The proposed amendment is obviously consequential; it will amend the long title. 
The long title simply says this is a bill for — 

An Act to amend The Criminal Code and the Children’s Court of Western Australia Act 1988 to make 
provision for the treatment of charges where the date of offence, or the age of the victim or accused 
person, is uncertain. 

All that is good. We are simply adding the words — 

and to make consequential amendments to the Evidence Act 1906 and the Magistrates Court Act 2004.  
A few moments ago, we passed the amendments to those two acts. This amendment is supported and there is no 
need to add anything further.  

Amendment put and passed. 

Title, as amended, put and passed.  

FAIR TRADING AMENDMENT BILL 2018 
Second Reading 

Resumed from 2 April. 

MR P.A. KATSAMBANIS (Hillarys) [7.52 pm]: I rise as the lead speaker for the Liberal Party on this bill and 
again indicate that the Liberal Party will support it. This bill will amend the Fair Trading Act 2010. It makes 
a series of amendments. The primary amendment is to bring the elements of the Australian Consumer Law that 
apply in Western Australia by the operation of the Fair Trading Act 2010 into line with the Australian Consumer 
Law as it applies across Australia, including those elements of the Australian Consumer Law that apply in 
Western Australia by the operation of commonwealth statute rather than Western Australian statute. That sounds 
slightly tautological but this amending bill will meet an important constitutional requirement. For a long time in 
consumer law, certainly for a few decades, one consumer law has applied across Australia. Initially, that was done 
by a series of commonwealth laws before an attempt was made to replicate those laws in Fair Trading Acts across 
various state jurisdictions. The reason that commonwealth law can apply to constitutionally formed corporations but 
will not apply to sole traders or business partnerships is that they are not governed under the Australian Constitution; 
they are governed by specific state legislation. We know that about 80 per cent of businesses that operate in this 
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state are covered by the commonwealth law but the remainder are covered by state law because they are not 
constitutional corporations formed under the Australian Corporations Act. Usually, businesses that fall under state 
law are smaller businesses. Because of historical precedent, some rather large businesses operate either as sole 
traders or as business partnerships. They could be in the professions or in agriculture; in retail, some of the larger 
pharmacies are still partnerships. There are various other reasons businesses operate in partnership. I believe some 
of the stevedoring companies also operate in partnership. It does not just apply to small business; it applies to 
a unique set of businesses that simply are not covered by the corporations law but are covered by state law.  

The Australian Consumer Law, as it applies to corporations, should apply across the whole of Australia whether the 
business is governed by federal or state law. Western Australia has created a framework in which any changes to the 
commonwealth law do not automatically flow through to the Western Australian Fair Trading Act unless we, as 
a Parliament, update our legislation to do so. The last time this Parliament did that was quite some time ago—in 2013. 
Currently, the elements of the Australian Consumer Law that are incorporated into the Western Australian Fair 
Trading Act are those up to and including 1 January 2013. After that, the changes that have been made have not been 
incorporated into the Western Australian Fair Trading Act because we simply have not got around to updating this.  

The Attorney General knows that this is one of my pet topics. I think we need to come up with a better way of 
dealing with these matters than simply waiting for legislation to go through both houses of Parliament and just 
expecting that at some stage we will pick up the commonwealth amendments. I have made that point in reference 
to other matters. I note that the genesis of the bill before us today attempted to create a framework for a future in 
which we do not fall behind and we are not incorporating laws that have applied—I will talk about some of those 
in a minute—to constitutional corporations and have applied across the rest of Australia for quite some time. We 
want Western Australian consumers and small businesses to be able to access one set of consumer laws irrespective 
of whether they are dealing with a corporation or business that is controlled under federal or state law. This bill, 
which was introduced in the other place, attempted to do that.  

Some issues that have been discovered with that framework probably need to be addressed separately from updating 
our law to incorporate the changes that have already happened to the Australian Consumer Law. I recognise that 
that has been split off in the Legislative Council. In his second reading speech, the Attorney General indicated 
that the intention is to bring in a new framework to do that. I am looking forward to seeing that in this place. It 
is not good enough in 2019 to simply hope that we get around to updating our Fair Trading Act to give 
Western Australian consumers and small businesses the protections that are incorporated in commonwealth law 
and other state laws. 

Clause 4 of the Fair Trading Amendment Bill 2018 amends section 19(1)(a) of the Fair Trading Act so that the 
Australian Consumer Law as it applied on 26 October 2018 is incorporated into the Western Australian law upon 
the passage of this bill and on the day after gaining royal assent, which is the effective commencement date under 
clause 2. What will be incorporated into Western Australian law when we pass this bill that is not currently 
incorporated in the Australian Consumer Law? The explanatory memorandum lists a series of changes that have 
been incorporated into the Australian Consumer Law since 1 January 2013 and up to 26 October 2018 that are 
now being introduced. I will not go through all of them exhaustively because they are listed in the explanatory 
memorandum, but I will go through some of them because they are important to small business and consumers. 
First of all, the Competition and Consumer Amendment Act 2013—it is a commonwealth act; all of them are—
regulates how restaurants and cafes can display holiday surcharges on their menus. As long as they meet certain 
conditions around disclosure and transparency, they do not need to produce two sets of menus. They can have 
one menu and a little description at the bottom about the surcharge. Here in Western Australia, a business that is 
regulated by Western Australian law that is a sole trader or a partnership cannot do that, but a business regulated by 
commonwealth law, a statutory corporation, can take advantage of the laws introduced in 2013 at the commonwealth 
level. That will be brought into being. Technical changes were made in the Consumer Credit Legislation Amendment 
(Enhancements) Act 2012 to the use of the term “consumer goods” in several parts of the Australian Consumer 
Law. We are catching up with that many years later. 

A change in the Omnibus Repeal Day (Autumn 2014) Act 2014, which was also a technical amendment, was the 
deletion of section 19(6)(c) of the consumer law as a result of some changes that were made around the same time 
to broadcasting licence arrangements. In practice, this would not affect too many businesses in Western Australia, 
but at least we are updating our law. 

The Treasury Legislation Amendment (Small Business and Unfair Contract Terms) Act 2015 introduced an extension 
of the unfair contract terms protection that was previously afforded to only consumers under the Australian Consumer 
Law to small business entering into consumer contracts. It is a very important protection for small business that is 
now being extended to Western Australian small businesses that is governed by the Fair Trading Act rather than 
commonwealth legislation. It is a very important protection. 

The commonwealth’s Competition and Consumer (Country of Origin) Act 2017 provided certainty for small business 
and clarification for consumers by setting out clear safe harbour defences for country-of-origin claims and the use 
of logos indicating the origin of consumer products. One can imagine that a small food business importing various 
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ingredients and using some ingredients locally would want to make sure that it is applying the correct law. 
A statutory corporation would have the safe harbour protections that were included in the 2017 commonwealth 
act, but a sole trader or a business partnership does not have those protections. Therefore, again, it is very good for 
small business and consumers. It avoids complications and it avoids consumers looking at one set of labels for 
statutory corporations and another set for small businesses in Western Australia that are not statutory corporations. 

The Competition and Consumer Amendment (Competition Policy Review) Act 2018 clarified how the cooling-off 
period operates in unsolicited consumer agreements preventing a loophole that permitted the supply of goods prior 
to the commencement of the cooling-off period. It is very important. If there is a cooling-off period, someone 
cannot supply goods before the cooling-off period and say, “Sorry, the cooling-off period did not apply because 
you took possession of the goods prior to the cooling-off period.” That is good clarification. 

The Treasury Laws Amendment (2018 Measures No. 3) Bill 2018 strengthened penalties under the Australian Consumer 
Law for improved alignment with the maximum penalties under competition provisions of the Competition and 
Consumer Act 2010. It also importantly provided a safe harbour defence under the consumer law for compliance 
with an information standard for producers of free-range eggs. It is another practical safe harbour provision for 
primary producers. We know that some primary producers still operate either as partnerships or sole traders for 
historic purposes and have not been converted or they might be operating as trusts without a corporate trustee. 
They have not been converted into a statutory corporation so they would have welcomed that safe harbour 
provision as producers of free-range eggs. 

The Treasury Laws Amendment (Gift Cards) Bill 2018 made a very important amendment to the consumer law in 
an area that is growing in popularity—namely, gift cards. It introduced a national regime to regulate gift cards, 
including requirements that gift cards must have a minimum three-year expiry period and they display the expiry 
date on the card. It also introduced a prohibition on the charge of post-purchase fees. One set of laws applies to 
constitutional corporations and exactly the same laws will apply to the businesses governed by the Fair Trading Act 
of Western Australia. 

The Treasury Laws Amendment (Australian Consumer Law Review) Bill 2018, which resulted, as the title suggests, 
from the review of the Australian Consumer Law, extended the unconscionable conduct protections of the 
consumer law to publicly listed companies. It did some stuff around unsolicited service provisions and unsolicited 
consumer agreements that are entered into in a public place. It required that fees associated with pre-selected 
options attached to a product be disclosed in the headline price of that product and it clarified when the notification 
obligations under a voluntary recall apply and the scope of consumer guarantees when goods are transported or 
stored. Those are very important provisions and that is why we do reviews of these laws. The commonwealth 
did it in this case and they should extend to the Western Australian law as soon as possible. Obviously, with this 
being a 2018 act, the delay has not been as long as it was for the 2013 acts. They are important provisions that 
should be applied to Western Australian consumers and small business irrespective of whether they fall under the 
commonwealth or state regime. 

That is what clause 4 does. It is a very important clause because it brings in all of the commonwealth amendments 
to the Australian Consumer Law into our Fair Trading Act. By bringing them in, it ensures that one clear set of 
Australian Consumer Law applies across the board, irrespective of whether a business is governed by state or 
federal law. That is good for business, it is particularly good for small business and obviously it is very good for 
consumers. There is absolutely no risk of confusion, or of things slipping through the cracks or consumers and 
small business missing out on a protection simply because we have not got around to passing a bill through both 
houses of Parliament that incorporates changes to the commonwealth law. In this sort of consumer law regime, we 
are really takers. We do not go off on our own bat and introduce our own amendments to fair trading laws that 
ought to apply nationally. We have a national agreement. We make some minor changes to our specific set of laws 
but when it is intended that consistency be applied across all the states and the federal jurisdiction, we need to 
make sure that that consistency is maintained and continues to apply. 

The review—I will throw this in here because we are talking about it—that I spoke about that initiated the last set 
of federal changes in 2018 will require further amendment to the commonwealth laws, which makes it imperative 
that the other bill, the next tranche that the Attorney General spoke about in his second reading speech, comes to 
us sooner rather than later. We do not want to be in this invidious position that we are in today again in the future 
when we wait and wait before we update our laws. In 2019, we should have a process in this place so we can update 
our laws very, very quickly but still allow for appropriate parliamentary scrutiny of what we are doing. Right now, 
we are incorporating all those changes. There were nine sets of changes. We are bringing them all in. We should 
not be waiting that long. That provision is a good one, and obviously a new way of incorporating future changes 
in a more timely manner would be good for everybody, so we look forward to that. 

Some of the other changes that are made by this bill are also relatively uncontentious and good practice. A series 
of committees are set up under the Fair Trading Act. There is the Property Industry Advisory Committee, the 
Motor Vehicle Industry Advisory Committee and the Consumer Advisory Committee. In the case of each of those 
committees, clauses 5, 6 and 7 allow the minister to appoint any committee member to be the chairperson of that 
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committee. As explained in the second reading speech and in the explanatory memorandum, in practice that will 
allow the minister to appoint any committee member, including the Commissioner for Consumer Protection, who 
is a member of that committee ex officio, to be the chairperson. I am told that when these advisory committees 
were set up in relation to the property industry and the motor vehicle industry, it became the practice to appoint 
the director general of the department as the chair. It was not as if there was an industry representative who was 
the chair; it was the director general. That gave rise for these committees to utilise the expertise within the 
department, as a secretariat and the like, and to provide them with research capability and the like. In the effluxion 
of time, it has been considered that the commissioner is probably better placed than the director general to do so, 
so it gives the power to appoint the commissioner as chairperson but also to appoint any other committee member. 
If someone from industry puts up their hand and says, “I want to be on that body”, they can. I was told at a briefing 
by the Attorney General’s staff—I thank them for that—that the consumer advisory committee has occasionally 
been chaired by a person outside of the director general, one of the lay people who has been appointed to the 
committee. I imagine that when someone is available to do that, the minister of the day will take that into account 
but again it gives the minister of the day the flexibility to appoint any of the committee members, including the 
commissioner, who sits on that committee as an ex officio representative. That is non-controversial and it ought 
to be supported. 
Clause 8 makes a change that is outside the realm of the things that are incorporated from the commonwealth law, 
the Australian Consumer Law, directly into our Fair Trading Act but it also arose from that Australian Consumer Law 
review that I spoke about earlier in my contribution. It is modelled on section 137H, I think, of the commonwealth 
act. Section 108 of our Fair Trading Act currently permits findings of fact in related proceedings to be relied upon 
in subsequent follow-on proceedings. This amendment extends that beyond just findings of fact to include 
admissions of fact that have been made by the parties in related proceedings so they can also be relied upon in 
further proceedings so that we do not have to litigate the same issue. If someone has admitted a series of facts in 
previous proceedings, they can then be used as a starting point for subsequent proceedings so we can take out 
orders under the Fair Trading Act or under the operation of Australian Consumer Law. They are a worthwhile 
series of amendments. They arose from the Australian Consumer Law review. They have been incorporated into 
the commonwealth act. They are not directly incorporated into our act by simply adopting all the other changes of 
the other acts. They need to be made specifically, so they are being made at this time. It is an opportune time, 
given that we are amending the Fair Trading Act. 
Given that this bill assists both small business and consumers in Western Australia, it ensures consistency between 
the federally governed corporations that operate in Western Australia and the small businesses and other businesses 
that operate under our Fair Trading Act so that consumers have one set of consumer laws applying to them, small 
businesses have one set of consumer laws applying to them, and there is absolute clarity, no confusion and no 
slipping through the cracks. 
Given all that, we support the passage of this legislation. I reiterate that this is my personal opinion, which I have 
expressed before in relation to other legislation when we eventually incorporate commonwealth law into the 
operation of the law in Western Australia. In 2019, we ought to have a better process than simply waiting and 
waiting for the passage of a bill. The Parliaments of some of the other states have grappled with this problem and 
come up with their own unique solutions that allow these changes to be incorporated much quicker than we have 
been incorporating them in the past and up until now in Western Australia. Apart from supporting the passage of 
this bill, I look forward to seeing the next bill that the Attorney General foreshadowed in his second reading speech, 
which will create that broader regime that helps to incorporate these changes into our laws much more quickly in 
the future to provide better consistency, clarity and protection for our small businesses and consumers, who rely 
on the Australian Consumer Law to protect them. 
MR S.A. MILLMAN (Mount Lawley) [8.20 pm]: I rise to add my voice to those supporting the passage through 
this chamber of the Fair Trading Amendment Bill 2018. I am going to start with a short recitation of some of the 
constitutional history, so if members are prepared to settle in for a bit of a discussion, they should feel free to do 
so. The background is this. In Western Australia we have the Fair Trading Act, which provides consumer 
protection to Western Australian consumers for what I will call a certain class of business or enterprise. That has 
existed for many years, and it has operated very effectively. At the federal level, consistent with the powers contained 
in section 51(xx) of the commonwealth Constitution—the corporations power—since 1974 we have had what has 
previously been known as the Trade Practices Act. That act provided consumer protection and competition regulation 
for entities known—as my colleague the member for Hillarys has already spoken about—as constitutional 
corporations. The difficulty with this dichotomy is that identifying what is a trading and financial corporation, and 
therefore subject to the Australian Consumer Law—the successor to the Trade Practices Act—and what is not 
a constitutional corporation, and therefore subject to the state Fair Trading Act, is either a minefield for small 
business and consumers or a goldmine for lawyers and accountants. The question is not readily or easily resolved. 
I will come back to that in a second. 
I commend this legislation for doing three things, which have been touched on by the member for Hillarys and 
which, as a member of the McGowan Labor government, I am incredibly proud of. Firstly, it provides for equality 
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before the law for people in Western Australia, and brings Western Australians into line with our brothers and 
sisters in other jurisdictions in the Commonwealth of Australia. Secondly, it provides important protection for 
consumers and, thirdly, it makes sure that we are looking after small business. This is a very important and 
worthwhile piece of legislation. This is not the first time the fortieth Parliament—the time of the McGowan Labor 
government—has introduced legislation that helps to harmonise the laws that operate in Western Australia to bring 
us up to equivalence with other jurisdictions. Members will recall my contribution in the Assembly on Tuesday, 
7 November 2017, when I was talking about our work health and safety regime. I said that the effect of that 
legislation was to make sure that the fines and penalties being imposed for occupational safety breaches were 
consistent with those implemented in other jurisdictions. That was important because it provided certainty for 
workers and a level playing field for employers. Members might also recall my contribution on 27 November 2018 
when we were talking about the Child Support (Commonwealth Powers) Bill 2018. 
In his erudite contribution, the member for Hillarys made known his personal views, which he has made known 
to the chamber before, about the importance of having a process in place to make sure that we do not need to go 
through this process of legislating frequently every time there are changes to federal provisions. It is a sentiment 
that I would express my support for. As the member for Hillarys well knows, we are a sovereign Parliament, and 
we are entitled to determine our own future. It is incumbent upon us to make laws for the peace, order and good 
government of Western Australia, but we can do so in an efficient and effective way, and there are provisions whereby 
we do not necessarily need to yield the floor to the commonwealth Parliament, but we can put in place a process 
that makes sure that changes made at the commonwealth level, if it is the driver of the change, can be incorporated 
quickly and painlessly into the Western Australian statute book. Members will remember the contribution I made 
on Child Support (Commonwealth Powers) Bill 2018. 
The Fair Trading Amendment Bill does the three things that I mentioned before in two ways, which is probably 
the way to say it. It catches us up to the commonwealth competition law regime. If I can return to the question 
of constitutional corporations, the analogy is probably inarticulate, but it helped me to identify how the 
distinction is drawn. When I was working as a legal practitioner, I used to do a lot of employment law–related 
claims. To bring an unfair dismissal claim against an employer, I had to identify the jurisdiction in which that 
claim should be brought. Ever since the passage of WorkChoices in the early 2000s, the commonwealth has 
legislated to cover the field of industrial relations with respect to constitutional corporations. If a worker’s 
employer is a constitutional corporation, the federal workplace relations regime will apply. If the employer is not 
a constitutional corporation—in other words, if it is a small business, a partnership, a sole trader or the state 
government—the state Industrial Relations Act will apply. As a threshold question, every unfairly dismissed 
worker was required to get legal advice, or advice from their union, about which jurisdiction it was appropriate to 
bring this claim in. Is the claim for unfair dismissal to be brought in the Western Australian Industrial Relations 
Commission or the Fair Work Commission? 
The Fair Work Commission published a handy fact sheet on the question of what was a constitutional corporation, 
and for the purposes of Hansard and members, I am quoting from that at the moment. It begins with a fairly 
unhelpful definition that states — 

The Fair Work Act defines constitutional corporations as ‘a corporation to which paragraph 51(xx) of the 
Constitution applies.’ 
The Australian Constitution defines constitutional corporations as ‘Foreign corporations, and trading or 
financial corporations formed within the limits of the Commonwealth’. 
This definition has two limbs that are ‘comprehensive alternatives’. This means that constitutional 
corporations are either ‘foreign corporations’ or ‘trading or financial corporations formed within the limits 
of the Commonwealth’. Therefore, a foreign corporation does not need to be formed within the limits of 
the Commonwealth or be a trading or financial corporation to be classified as a constitutional corporation. 
Many incorporated employers in the private sector who sell goods or provide services for a fee — 

Which is obviously the vast majority of them — 
will easily satisfy the criteria of a trading or financial corporation. 
The issue of whether an employer is a constitutional corporation usually arises where the employer is 
a not-for-profit organisation in industries such as health, education, local government and community 
services. 

The guidance note goes on to state — 
Trading denotes the activity of, providing for reward, goods or services. 
The Commission will consider the nature of a corporation with reference to its activities, rather than the 
purpose for which it was formed. 
… 
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One factor that may be considered is the commercial nature of the activity. When considering the 
commercial nature of a corporation’s activity, the Commission will look at a number of factors, including: 

• whether it is involved in a commercial enterprise; that is, business activities carried on with a view 
to earning revenue 

• what proportion of its income the corporation earns from its commercial enterprises 

• whether the commercial enterprises are substantial or peripheral, 

• whether the activities of the corporation advance the trading interests of its member. 

I spell that out in relative detail because it highlights the difficulties faced by both small businesses and consumers 
in identifying the rules that they are required to adhere to. 

To the extent that we are capable of harmonising those rules, it is our duty to do so. If we do that, we achieve the 
three objectives that I spelt out before. Firstly, we will make Western Australian businesses accountable to the 
same standards of businesses in the rest of the commonwealth, thereby promoting equality before the law. 
Secondly, we will provide protection to consumers in Western Australia that is equal to the protection that 
consumers in all other states enjoy. Thirdly, we will also take the necessary steps to make life that much easier for 
our small business proprietors. When I think about the electorate of Mount Lawley and the business operators at 
Dog Swamp Shopping Centre, Dianella Plaza and up and down Beaufort Street who are already putting in such 
a terrific effort to contribute to the economic and commercial activities of our great neighbourhood, I know that 
anything that this Parliament can do to make their jobs a bit easier is a worthwhile endeavour. The member for 
Hillarys and the minister in his second reading speech have covered these matters in significant detail, but I want 
to go through the particular benefits. We have the overall philosophical and political objectives achieved by this 
legislation, but if we break it down to the clause-by-clause improvements that this legislation will provide for 
people in Western Australia, we can see further reason that this is a worthwhile endeavour. 

As the member for Hillarys said, a number of commonwealth amendment acts enacted after 1 January 2013 have 
improved commonwealth competition law and by virtue of this bill becoming law in Western Australia, those 
benefits will accrue to the people of Western Australia. The Competition and Consumer Amendment Act 2013 
amended the Australian Consumer Law to enable regulations to be made to exempt a class of representations from 
the component pricing requirements, which are the holiday surcharges that others have mentioned already, 
provided that certain conditions in relation to disclosure and transparency are met—tick. 

The Consumer Credit Legislation Amendment (Enhancements) Act 2012 made technical amendments to correct 
drafting errors in respect of the use of the term “consumer goods”—tick. The Omnibus Repeal Day (Autumn 2014) 
Act 2014 made a technical amendment that deleted section 19(6)(c) of the Australian Consumer Law as a result 
of changes made to broadcast licence arrangements—tick. Treasury Legislation Amendment (Small Business and 
Unfair Contract Terms) Act 2015 made an excellent amendment, and there is already significant jurisprudence and 
case law on the benefit of having unfair contracts legislation available to contracting parties and small businesses 
and consumers. The Treasury Legislation Amendment (Small Business and Unfair Contract Terms) Act 2015 
extended the unfair contract term protections afforded to consumers in the Australian Consumer Law to small 
businesses entering into consumer contracts. That meant that remedies previously available only to consumers for 
unfair contracting breaches committed by nefarious parties on the other side of the contract were now available to 
small businesses. Given the disparity of negotiating power that often exists in these commercial arrangements, that 
is a good thing. 

The Competition and Consumer Amendment (Country of Origin) Act 2017 provided certainty for small businesses 
and consumers by setting out clear safe-harbour defences for country of origin claims and the use of logos indicating 
the origin of consumer products. The Competition and Consumer Amendment (Competition Policy Review) 
Act 2017 clarified how the cooling-off period operates in unsolicited consumer agreements, preventing a loophole 
that permits the supply of goods prior to the commencement of the cooling-off period. The Treasury Laws 
Amendment (2018 Measures No. 1) Act 2018 strengthened the penalties under the ACL for improved alignment 
with the maximum penalties under competition provisions of the Competition and Consumer Act. That is another 
great amendment that has been implemented as a result of this legislation. 

The Treasury Laws Amendment (Gift Cards) Act 2018 is a great one for anyone who has ever bought a gift card. 
Plenty of people have bought them. I know I have. It amended the ACL to introduce a national regime—it is a simple 
thing—to regulate gift cards, including that cards must have a minimum three-year expiry period and display the 
expiry date on the card and prohibits the charge of post-purchase fees. There is some certainty introduced right 
there. For anyone who has ever bought a gift card and have been told it has expired, it seems unfair. As a result of 
this amendment, that is clarified and applied. That is fantastic. 

Mr W.R. Marmion: I was in Queensland and I had two gift cards for a year and a half—total value $200—and 
I went to Myer and they accepted them. 
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Mr S.A. MILLMAN: Great. That is a fantastic result. I thank the member for Nedlands for that interjection.  
It demonstrates the point I made earlier. Why on earth should Queenslanders have a better system than 
Western Australians? Kudos to the Attorney General, for making sure that we in Western Australia get the level 
playing field that we are entitled to, and to the Liberal Party, for supporting this Attorney General in his legislative 
endeavours. We can see the raft of benefits that accrue as a result of this legislation. 
Another point that I want to make pertains to how corollary benefits will arise as a result of this legislation that 
probably have not been contemplated in the deliberations of this chamber—sorry; let me put it differently. In and 
of itself, this legislation is worthy legislation that this Parliament should pass because of the benefits that it delivers. 
Notwithstanding that, I would like to put before the chamber further considerations that demonstrate that extra 
benefits will apply. On 20 July this year, Annabel Hennessy, a journalist with The West Australian, had a terrific 
article titled “Apartment owners in class action” on page 14 of The Weekend West. She wrote — 

WA apartment owners could be part of a multimillion-dollar class action against the manufacturers of 
deadly cladding, which is costing hundreds of thousands of dollars to replace. 
The Weekend West can reveal the lawyers running a national class action against the manufacturers of 
two cladding products, Alucobond PE and Vitrabond PE, have received expressions of interest from 
apartment owners in WA. 
It comes after the Federal Government this week rejected pleas from Victorian Premier Daniel Andrews 
to provide financial support for apartment owners impacted by its cladding crisis. 

It continues on the issue of class actions. I make that point because this Attorney General and the McGowan Labor 
government have already secured passage through the Legislative Assembly of our representative proceedings 
legislation, which encourages the pursuit of class actions in the jurisdiction of Western Australia. While we may 
be able to commence a jurisdiction in the WA registry of the Federal Court, the WA courts will now be enlivened 
with that jurisdiction. I go on to make this point. Ms Hennessy wrote in her article — 

Both individual apartment owners and entities have joined the action, which will claim the companies 
failed to meet standards required under Australian Consumer Law and the Trade Practices Act. 

I think whoever referred her to the Trade Practices Act was, unfortunately, incorrect. It is the Australian Consumer 
Law or the Competition and Consumer Act 2010.  
[Member’s time extended.]  
Mr S.A. MILLMAN: Therefore, we have this great convergence. On the one hand, Western Australian citizens, 
consumers and small businesses will be given certainty and equality in the legal regime that applies to them. On 
the other hand, litigants who need to access class action provisions will be given that opportunity. The incredible 
reform efforts that have been made by this Attorney General can never be considered independently, because the 
convergent benefits that we will get from having both representative proceedings and reforms to the consumer law 
regime will mean that these sorts of cases will be amenable to prosecution in the Western Australian jurisdiction, 
and that will be of benefit to the people of Western Australia. 
I began my contribution by saying that the current regime is either a minefield for consumers and small businesses 
or a goldmine for lawyers and accountants. I conclude by saying that this legislation achieves three great 
McGowan Labor government objectives. It will provide Western Australians with an equal playing field. It will 
provide equality before the law. It will protect Western Australian consumers. It will make sure that we do 
everything we can to take care of the engines of our economic and employment growth, and of our community 
spirit—our local small businesses. For those reasons, I have no hesitation in commending this bill to the house and 
congratulating the Attorney General for the work he has done. 
MR C.J. TALLENTIRE (Thornlie — Parliamentary Secretary) [8.41 pm]: I am very happy to speak to the 
Fair Trading Amendment Bill 2018. I will begin by saying that the member for Mount Lawley has delved into a lot 
of the detail and intricacies of the legislation that is before the chamber. I am keen to put to the Attorney General 
a few points about this legislation, and I look forward to his response. 
I am rather concerned about the safe harbour defences for traders who make country of origin claims. Consumers 
place a lot of reliance on country of origin. For one reason or another, we like to know where our products come 
from. It goes without saying that people want to know the origin of their food products. They want to know not 
just where their food products have come from, but what production and growing methods were used, and what 
animal welfare provisions were employed. I understand that food products are not covered by this legislation and 
are a separate matter when it comes to the safe harbour defences. I am concerned about the safe harbour defences 
that might apply to non-food items. For example, we might see a nice merino sweater in a shop and think it is an 
Australian wool sweater. However, it might not be 100 per cent Australian merino. That might be of concern to 
the consumer. Consumers want clarity so that they can make those decisions. Likewise, people might want to know 
where their cotton products have come from, and where the cotton mill was located. Some people have a prejudice 
against Australian cotton, because they are concerned about the amount of water that is used in the production of 
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cotton plants. They might be worried about the rorting activities of country Liberal and National Party members 
on the east coast who have secured vast water entitlements, to the severe detriment of the environment, which 
enable people to continue the questionable activity of producing cotton in Australia, when other countries in the 
world may be able to produce cotton with less environmental impact. Those are some examples of why consumers 
want to be aware of country of origin. 

I am also concerned about the notion of safe harbour defences for traders. I am not sure that I want traders to be given 
some sort of safe harbour defence. I might have misunderstood this, Attorney General, and be overestimating the 
power of these defences. If a person makes a false claim about the origin of their product, they would be misleading 
consumers and would be in breach of the fair trading legislation around being honest about the description of 
a product. Country of origin is very important to Australia. An important study area within the Australia–European 
Union Free Trade Agreement is around geographic indicators. The Europeans have become masters at adding value 
by being very clear about the geographic indicators of their products. They get a premium price for their products 
because they are able to say in which city or region a particular product has come from. I believe that Australia has 
been rather hesitant to get on board with the notion of geographic indicators. We have not realised that that presents 
a tremendous opportunity. If we can attach a geographic indicator to poultry from Mt Barker, or wines or cheeses 
from a particular region, those products will fetch a premium price. Therefore, we should embrace the concept of 
geographic indicators. I am not sure that the current federal government gets it. That is one reason some lobby groups, 
particularly those with the older farming sector mentality, say that they are worried about geographic indicators when 
it comes to the negotiations under the free trade agreement. I believe they are missing an opportunity. I am worried 
that given that this legislation seems to be putting us in sync with much of the federal legislation, we might also 
fall into that trap when it comes to these safe harbour provisions or defences as they are called. 

I realise that this issue is complex. A product may be grown in one country, milled in another country and assembled 
and sold in another country. We live in a globalised world. I welcome the enormous opportunities that come from 
being a good global trading partner. I am absolutely enthusiastic about that. However, we need to honour the 
worthiness of consumers’ questions. When a consumer asks where a product has come from, we should be able to 
answer that clearly. I understand that, in many cases, the answer will be complex. Many products contain bits and 
pieces that have come from all around the world. It is not beyond us to ensure that a system is in place that will 
enable us to break that down and point out that in a particular laptop computer, some of the components have come 
from one country, the titanium has come from another country, the assembly has taken place in another country, 
and the packaging and marketing has taken place in another country. I understand that. However, the consumer 
should be respected by being given the opportunity to ask the question and delve into what I accept will sometimes 
be a complex answer. We need to provide people with the answers to the questions that they legitimately ask. 

Moving on from the issue of safe harbour defences and country of origin claims, I welcome other aspects of this 
legislation. For example, I think holiday surcharges are good, and I welcome them; I am always thrilled. When 
I go into a cafe on a public holiday, I am really pleased to think that the staff there are being paid extra; they are 
being paid an amount that is commensurate with the sacrifice that they are making not to be with their family and 
friends on a public holiday. I really welcome that. If this facilitates businesses to put on those surcharges, 
I welcome it. However, I point out that a lot of the explanation of surcharging could be done by the waiter or 
waitress in an establishment. That gets me to an issue that I think is unique to Western Australia, if not Australia, 
and that is that we seldom have table service these days. I know it is an issue I should take up with the Minister 
for Tourism. Elsewhere in the world, we can go into an establishment, sit down at a table and someone comes to 
us with a menu and asks what we like; there is table service. Here it is the rarity. I know some cafes, and I am 
always keen to go to them, where there is that kind of table service, and I always welcome it. It is always helpful, 
and it is nice to have that level of engagement with staff at a particular place. 

Mr P.A. Katsambanis: Come to Hillarys. Our cafes offer table service. 

Mr C.J. TALLENTIRE: Do they? Very good, member for Hillarys. I will note that. 

Mr P.A. Katsambanis: I will start naming them one by one. 

Mr C.J. TALLENTIRE: Yes, I think it is something we should absolutely be promoting. I touched on the point 
that from a tourism point of view we need to have consistency. At the moment, the poor tourist arrives in WA and 
sees a pleasant looking cafe, but they do not know whether this is one where they have to go to the counter to 
order. Is it one where they have to sit at the table and wait? Is it one where they have to go to the counter, order 
and wait for the order to be given to them to take it to the table? Is it one where they go to the counter, order and 
they get given some beeping or GPS device? It gets very confusing for the poor consumer. Other countries are 
ahead of us on this when it comes to looking after the visitor, making sure there is a consistency and that the 
consistency has a human dimension that is welcoming and people can enjoy a conversation. In passing, staff can 
mention that there is a surcharge because customers happen to be in the cafe on WA Day or some other such 
holiday. It is actually fair enough that we have that surcharge and that it be explained in a human manner. I think 
this legislation opens that up for us. I just make the point again about the need for table service, human contact 
and how useful it is to have this provision in this legislation. I think it could be used to deliver on that particular aim. 
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Other members have touched on the issue of gift cards. It is certainly very frustrating when someone goes to the 
trouble of buying a gift card and they find it does not have very long validity. It is most welcome to see that there 
will be a significant lengthening on the minimum time a gift card can be valid. I think everyone will appreciate 
that. If members are like me and are occasionally fortunate enough to receive a gift card and they put it in a drawer 
somewhere and are inclined to forget about it, there is a greater chance that when that gift card is discovered it will 
still have some value when we get to the shop that will honour it. 

Many other benefits come with this legislation. I understand that fair trading is always a complex area because we 
are dealing with the blending of federal and state legislation. I think it is always a positive thing overall. If some 
conservative elements do not want to see federal commonwealth legislation really respecting what consumers are 
entitled to, we have to make sure that in WA we can do things differently so we can lead the way and show what 
is best for the state and the Australian people in general. WA should be an exemplar for good consumer laws and 
not be shackled by what may be the intentions of federal legislation. Overall, I commend this bill to the house, but 
I seek some explanation from the Minister for Commerce on the safe harbour provisions. 

MR R.R. WHITBY (Baldivis — Parliamentary Secretary) [8.45 pm]: I rise to speak on the Fair Trading 
Amendment Bill 2018. I believe there is a lot to talk about that is positive for consumers. This bill will improve 
the operation of consumer law in Western Australia and is designed to align our state law with changes that have 
already occurred at the federal level. The Australian Consumer Law was updated on 26 October 2018, but in 
Western Australia we are still operating under consumer law that is five years old because we have not aligned 
ourselves with the federal legislation. 

Mr P.A. Katsambanis: I think it is seven years all up. 

Mr R.R. WHITBY: Okay, it is seven years. 

Mr P.A. Katsambanis: It was on 1 January 2013. 

Mr R.R. WHITBY: I have got that. It is a long time in any case—six or seven years—but I will take the member’s 
advice on it being seven years, maths not being a strong point of mine! 

These amendments are important. We, as consumers, need our rights protected in our community. Tonight we 
heard other members mention various parts of this legislation, and I will go through them briefly before I get to 
the part that particularly interests me. Changes will extend unfair contract provisions to small businesses entering 
into a standard form of consumer contracts. That is a good thing for small businesses, and this government is 
always keen to encourage and support small business. My colleague the member for Thornlie talked about naming 
countries of origin and safe harbour defences, and I think he raised some legitimate issues there. The intent of the 
legislation is to allow safe harbour to prevent action against companies that put a logo, a “manufactured in” or 
“made in” sign on a product. Consumers feel that they have been told of the full origins of the product and do not 
feel deceived. I think that is the standard. If consumers feel that they were cheated or deceived in some way, it 
would be wrong, but the safe harbour provisions are extended to cases in which consumers feel what they were 
told was reasonable under the circumstances. We know that many components come to Australia and are maybe 
assembled here, so that description of “made” or “origin” is sometimes a little grey, but the standard is whether 
the consumer would feel deceived or not, and the safe harbour provisions provide that protection. 

There is confusion in Western Australia because, as I said, some of our businesses operate as corporations, that 
being about 80 per cent of traders, and are subject to federal laws, and other small enterprises, often sole traders 
and partnerships, operate under state laws. The different standards that apply may give rise to confusion.  

There is the issue of restaurant menus not needing to be wholly updated every time. I think that is reasonable as 
long as consumers are aware that there is a surcharge that applies on particular days. I, like the member for 
Gosnells, have no problem paying a few cents. 

Mr C.J. Tallentire interjected. 

Mr R.R. WHITBY: Sorry, he is the member for Thornlie. 

I have no problem paying that small increase, knowing people are giving up a significant public holiday in order 
to serve me a coffee, a meal or what have you. 

However, the key thing for me, and what I think has most interest for ordinary Western Australians, is the issue of 
gift cards. Gift cards have become a huge industry. A person only has to walk into a supermarket to see shelves of 
these cards—cards from other stores with a wide range of the denominated values. It is a booming industry in 
Australia. It is estimated that 34 million gift cards are sold every year in Australia. If we take the 10 per cent 
portion rule, that would mean up to four million cards are sold each year in Western Australia alone. The value of 
those cards is estimated to be $2.5 billion nationwide. We are not talking about an insignificant industry. At the 
moment there is no requirement for a statutory period that these gift cards are valid for and there is no requirement 
that the valid-to date be printed on those cards. When a person is gifted a card—that is, they have not purchased it 
themselves—they may not be aware of the time the gift card will be valid for and may not be aware of the life of 
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the gift card and how long they may have to use it. I think we have all experienced this disappointment: after being 
given a gift card, we put it in the drawer at home. We know we are going to get around to using it, but time gets 
away from us and we discover that it is too late, the time has exhausted and the gift card is worthless. The industry 
actually has a name for this—it is called breakage. When a gift card’s period of value has ended and it is no longer 
able to be redeemed for a product, it has lost its value. That breakage is estimated in Australia to add up to about 
$70 million a year. Overseas, it is a much bigger issue. In the United States, for instance, about $40 billion to 
$60 billion is wasted or ends up in the pockets of corporations and businesses because the recipients of gift cards 
have not used them in time. This is a major issue. We know that Australians purchase gift cards to the value of 
$2.5 billion each year. The breakage figure is $70 million annually. It is really hard to get a firm grasp on these 
figures because there is no way of knowing exactly how many cards are sold each year or indeed how many cards 
end their life without being used. It is a real issue. It is an issue of inconvenience and disappointment for many 
hundreds of thousands, maybe even millions, of Australians who have received gift cards in the past and do not 
get to use them. 

It is also an issue for companies. It may be thought that companies benefit when gift cards are not used and they 
keep the money. Companies have to carry that liability on their balance sheet because they never know when the 
consumer might discover that card and, depending on the valid period of the card, they never know when it will 
be used. The liability remains on their books. One day, that card might be found in the bottom drawer and used to 
provide a service or a product at one of their stores. Companies would say that they would rather the cards were 
used. The cards are often used to purchase a product or a service that is worth more than the face value of the card. 
They end up spending more money once it is redeemed. It is an interesting scenario, but it is an issue. My major 
concern is for the consumers who receive these cards and for one reason or another do not use them in time—
either they forget or they are caught out because it has a much shorter usage period than they would expect, or 
they simply do not know the card’s use-by date. 

There is no uniform national regulation for gift cards. New South Wales and South Australia have introduced 
laws requiring a three-year expiry period. In those two states, three years tends to be the agreed number of years 
and Western Australia seeks to introduce the national standard. The requirement would be that gift cards have 
a three-year life before they expire and that they also be marked with the expiry date so people know full well 
what the expiry date is and how long they have to use the card. 

The third issue with gift cards in Australia, and indeed overseas, is that sometimes companies charge an additional 
fee for their use. They are purchased in goodwill but the recipient is not aware that sometimes a usage charge kicks 
in after a certain period has elapsed. That is automatically deducted from the value on the card, if it is an electronic 
card. That would be something that people would not be aware of. I guess it goes to the culture in Australia and in 
similar countries where it is seen to be a bit uncouth to hand over cash to someone. When celebrating someone’s 
birthday, it is much easier to give a $100 or $50 voucher rather than cash. I know that in other cultures, cash is 
welcome and acceptable—at weddings and things like that. I am familiar with some cultures where cash is produced. 
The member for Kingsley is probably aware of that as well. For many people in Australia, it is a bit awkward to 
hand over cash; it seems a bit uncouth or it is not what we are used to. This is why gift cards have become so 
popular in Australia. 

There is no rule of thumb for how long they should last for and whether the expiry date should be on them. There are 
different types of cards also. There are cards that are redeemable only at a particular store or only at a certain chain 
of stores. There are also cards that can be used at multiple stores. It is a bit hit and miss. That adds to the confusion 
that can develop. 

In Australia, there has been a large uptake of gift cards. Choice magazine estimates that about 70 per cent of 
Australians have purchased a gift card in the past year. That is quite a large number. As I said before, the size of the 
gift card market is hard to pin down, but consumer magazine Choice estimated that Australians spend upwards of 
$2.5 billion on gift cards every year. That equates to about 34 million separate cards being purchased. 

There are different periods that cards are valid for. I can tell members what those are for some of the better-known 
gift cards that are available nationally. New South Wales and South Australia have already moved in this area to 
have a standard period of three years. A number of company gift cards have already adopted the three-year expiry 
period. These include gift cards from David Jones, Myer, Google Play, Coles, Rebel Sport, Priceline, Qantas, 
Virgin Australia, OPSM, Dymocks and Harvey Norman. Some cards have no expiry date at all; they are valid 
indefinitely. These include iTunes vouchers and gift cards from JB Hi-Fi, Woolworths, the Good Guys and Bunnings, 
which I know are very popular. Those cards have no expiry date. Some gift cards or arrangements at large national 
theme parks, especially those in Queensland, have a 12-month expiry date. With some arrangements, gift cards 
can be purchased for single stores and might have a life of about three months. Members can hear why there would 
be confusion amongst consumers about how long gift cards will operate and be valid for. It can be between three 
months and infinity.  

This is a welcome change for Western Australian consumers. These days gift cards are a big part of the consumer 
habit. They are purchased very widely and a lot of money is spent on them. It is more than time for standardisation 
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and confidence in the way gift cards are used in Western Australia. In simple terms, this legislation will require 
that all gift cards have a life of three years, that the expiry date—the end of the three years—be clearly marked on 
the card and that there be no after sale extra fees for the use of the card. These changes will be welcomed by many 
Western Australians, particularly with Christmas coming up. Gift cards often form many of the gifts under the tree 
because when we are very busy and we do not know what to purchase for people, they are a convenient alternative. 
I welcome those changes. They are the most significant in terms of consumers at a very basic level. 

I will comment on one part of the Australian Consumer Law that is not covered in the Fair Trading Amendment 
Bill 2018, but it bears repeating and it is a pet issue of mine. When I go into a major retailer, particularly an 
electrical goods store to purchase a television or a computer, I am often offered an extended warranty. Most of the 
time the manufacturer provides a 12-month warranty. I am told that if I purchase, for instance, a widescreen 
television for $2 000, $3 000 or more, I should purchase an extended warranty to cover me for two, three, four or 
five years. It is a pet annoyance because I know that such warranties are completely unnecessary. There is a whole 
industry in this state and across this nation flogging unnecessary warranties. As the Attorney General would know, 
under Australian Consumer Law we have a statutory warranty that basically states that a product should last for 
a reasonable term according to the design of that product. If a person spends $5 000 on a widescreen television, 
they should expect that product to last, I am guessing, at least five years. If it does not, they are protected under 
the Australian Consumer Law. They have a statutory warranty for which they do not have to pay a cent. I had this 
experience in the past when a particular make of widescreen television failed at the 13 or 14-month mark. I was 
told I was not covered. I have a very intelligent wife who knows her law and she said, “Actually, it’s covered by 
a statutory warranty.” The seller of the product—not the manufacturer but the major department store—came good 
and replaced the product with another brand of television. It is about consumers knowing and exercising their 
rights. If the Attorney can do something to make consumers more aware of their statutory warranty rights, I would 
be very grateful. I commend the legislation to the house. 

MRS J.M.C. STOJKOVSKI (Kingsley) [9.13 pm]: I rise tonight to give a short contribution to the debate on the 
Fair Trading Amendment Bill 2018. I would also like to congratulate the Attorney General. I was looking at the 
number of bills that he has brought into the house, which is more than 35 and inching close to 40. That is an 
astounding effort, particularly given that the former Attorney General under the Barnett government brought in 
fewer than 30 pieces of legislation in six years. Our Attorney General has brought in close to 40 pieces of 
legislation in just over two and a half years. He should be congratulated on that. 

I turn to the question at hand, being the Fair Trading Amendment Bill 2018. In looking at this bill and the nature 
of it, which is to incorporate federal legislation into state law, it is relevant that we look at what some of our federal 
colleagues said when the federal government introduced the legislation in 2008 and 2010. I refer to the Hansard 
of Senator Penny Wong, who said — 

… COAG agreed to establish a national consumer law that is based on the existing consumer protections in 
the Trade Practices Act, draws on best practice in existing state and territory laws and includes a national 
unfair contract terms law. 

It is really important to understand that we are amalgamating laws from the states and territories and making them 
fair across the country. Senator Wong continues — 

We now have 13 generic consumer laws in force nationally and in the states and territories. Broadly 
speaking, they look similar, but each of them differs—to the cost of business and consumers. 

That drives at the heart of what we are trying to achieve with this bill. We are trying to not only protect consumers 
but also give certainty to businesses, particularly small businesses in Western Australia. The differences in each 
of these laws are enforced by Australian consumer regulators in different ways. Numerous industry-specific laws 
also provide a host of additional consumer protections, but add yet further complexity. 

As a consumer, it can be quite difficult to figure out, as the member for Baldivis said, what warranties people are 
entitled to and the terms of gift cards. It is really important to make it as smooth and easy as possible for consumers 
to transact in our economy. Senator Wong continues — 

The sophistication of modern consumers and the complexity of modern markets means that we need 
laws—national laws—that can keep pace with these changes. 

… 

The government has, with the states and territories, negotiated an Intergovernmental Agreement to set in 
place arrangements for future changes to the Australian Consumer Law, and allow for cooperation on 
policy development and enforcement. 

Those two things are really important—policy development around giving consumers an easy understanding of 
how to transact in our economy, but also enforcement, so that there is certainty for businesses, whether they are 
large corporations, sole traders or small business partnerships. 
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When Dr Emerson, the then Minister for Small Business, Independent Contractors and the Service Economy 
introduced the second part of the legislation in 2010, he stated — 

The complex array of 17 national, state and territory generic consumer laws, along with other provisions 
scattered throughout many other laws, must be rationalised. 

… 

Australian consumers deserve laws which make their rights clear and consistent, and which protect them 
equally wherever they live. At the same time, Australian businesses deserve simple, national consumer 
laws that make compliance easier. 

That is what I want to talk about. The current practice in Western Australia has resulted in a dual system, with 
constitutional corporations governed by one set of laws and sole traders and business partnerships operating under 
another set of laws. This leads to a lot of confusion and a lack of consistency, and disproportionately disadvantages 
small businesses. Having been a small business owner for eight years, I remember how hard it was to not only run 
the business, but also work on the business. The day-to-day running of a small business, particularly if there are 
only a few staff members—we had fewer than 10 staff members—means that the business owner quite often works 
in the business rather than working on the business. Being across all this confusing legislation and changes to 
legislation and all the requirements can be very time consuming for a small business owner. There is no time to do it 
in the general nine to five of a work day, particularly in the business I owned, which was a retail business. I could 
not do that during the retail day and I was often forced to work outside business hours—I know that is an expectation 
of small business—to comply with all the regulations and make sure that everything was covered.  

I turn to the provision relating to restaurant and cafe owners. This is a very sensible provision. I think many 
consumers—visitors to restaurants and cafes—understand that if they go to a restaurant or cafe that adds a surcharge 
for staff members on a public holiday, that surcharge will be passed on to them. Going back to small businesses 
and resources, having to reprint menus because of a public holiday can be a very expensive and time-consuming 
process. If that business is running on very tight margins, which most small businesses in our state are, that can 
eat into those margins and have a substantial impact. There were weeks when I did not get paid because my family 
and I had to pay the staff, suppliers or other people. If these small things eat into the profit margin of small 
businesses, the first person to miss out is the owner. I firmly believed in paying my staff what they were due, 
including penalty rates. 

I would like to talk about consumer rights and labelling, some of which are covered in this bill but others are not. 
I understand that food products are not included in this bill. I would like to briefly talk about eggs and what 
constitutes free range. There has been a great push in the past few years for consumers to buy free-range eggs. 
I have certainly been caught out thinking I was buying free-range eggs only to find that what I considered to be free 
range and what was on the sticker on the box showing chickens in vast paddocks might not be what the producers 
consider to be free range. 

Ms M.M. Quirk: They couldn’t even cross the road! 

Mrs J.M.C. STOJKOVSKI: No, they could not even cross the road, member for Girrawheen. 

I am told that the industry settled on 15 000 hens per square hectare as the definition of free range, but that can 
vary between suppliers and producers. I am told that Coles and Woolworths consider 10 000 chickens per square 
hectare to be free range. Some of the bigger egg producers consider up to 60 000 chickens per square hectare to 
be free range. For someone like me who has never worked on a farm, that is very hard to visualise and understand. 
I just want a simple label saying that the eggs are free range. I want to know that when I pay the extra $2 a carton, 
I am not buying caged or barn-laid eggs. I want to buy a carton of free-range eggs because I feel that that is the 
humane thing to do, and my kids love eggs. I want to know that they are free range and I am not paying an inflated 
price for nothing. 

A friend of mine told me a rather disturbing story about clothing and what constitutes Australian standards. Some 
manufacturers and producers skirt around Australian standards. My friend bought a fur vest that she thought was 
lovely. She started to get suspicious about what it was made of. She sent it to the CSIRO to be tested. She was told 
when she purchased it that it was made from raccoon. I do not know whether I would ever buy a raccoon vest but 
that is just me. When the report from the CSIRO came back, she was quite shocked to find that it was made from 
a raccoon dog. For those who are not aware, a raccoon dog is a domesticated dog. Garments made from raccoon 
dogs are produced and sold as raccoon garments to get around some of the laws we have in Australia. This is 
a great step, Attorney General, but I think we need clearer labelling on everything we buy to ensure that the 
consumer is getting what they think they are getting and what they are paying for, whether it be free-range eggs 
or garments that are not made from domestic animals, which many of us hold so dear to our hearts. 

My good friend the member for Baldivis gave us a very thorough analysis on gift cards. I would like to add 
a few small things. I was looking at the Australian Consumer Law government website. I thought the law on the 
minimum three-year expiry period for gift cards was particularly good, and also the law relating to fees. Most 
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people do not know that when they buy a gift card, their friend or family member could potentially be charged an 
activation fee or an account-keeping fee once they use the gift card. This is a really good piece of legislation that 
will tighten that loophole to ensure that when we give a gift card to a friend or family member, it is a gift with no 
strings attached. 
The minimum three-year expiry period for gift cards is particularly important. As we have heard, this is a booming 
business not only in Western Australia and Australia but also across the world. Sometimes we get a gift card at 
Christmas, we go away for the new year, then it is Australia Day and we do not get the chance to go to the shops. 
We can sometimes put the card in our handbag but it falls underneath something, and then a year later we pull it 
out and realise that it was a six-month gift card and it has been wasted. A friend of mine was recently given a beauty 
therapy card that entitled her to a massage. She is a very busy mum. She said, “I’m going to book that in; I’m 
going to do that.” A year had passed. As any of the mums in the chamber or those listening would know, a year 
can easily go past without realising that we have not used that gift card and received the massage. My friend was 
very lucky. When she contacted the provider of the gift card, they honoured it because it had expired only two weeks 
beforehand. As the member for Baldivis said, sometimes people buy more than the gift cards are worth. My friend 
received a $100 gift card, so she decided that because they had been so generous, she would buy more than what 
the gift card was worth. That often happens with gift cards. We could receive a $50 gift card. I cannot go into Myer 
and spend only $50. I always end up spending more of my own money on top of a gift card. 
The final thing I would like to talk about is the fees associated with pre-selected options that are attached to a product. 
It is always a nasty surprise when we have done our homework and we think we know exactly what something is 
going to cost and then these little fees and additions pop up on the final transaction. It is infuriating because we 
are not getting what we thought we were getting. There was also the potential to purchase a different, slightly 
cheaper product, but we did not know about these additional fees and charges, so by the time we get to the end of 
the process, we are slugged with these extra fees and charges. 
This piece of legislation is really strong as it tightens those loopholes. It is a really consumer focused piece of 
legislation. It also provides some certainty for small businesses around their requirements and consistency so that 
a sole trader is working under the same laws as a business partnership and a corporation. All the businesses in 
Western Australia will be working under those same laws, and across Australia. We are increasingly becoming an 
interconnected economy. It is really important that we have laws that reflect the same thing across all the states. 
I thank members for allowing me to contribute to the bill tonight. I commend the bill to the house. 
MR J.R. QUIGLEY (Butler — Minister for Commerce) [9.29 pm] — in reply: I do not think I have much to 
contribute because members always laugh when I get to my feet. 
Several members interjected. 
The DEPUTY SPEAKER: I could always close the house, minister. 
Mr J.R. QUIGLEY: There has been a little loss of focus. When I say a little loss of focus, I mean that the design 
of the Fair Trading Amendment Bill 2018 is not to change Australian Consumer Law; the design of this bill is to 
bring Western Australia into line with Australian Consumer Law. I can understand, and do not make light of, the 
concerns of members who want a jumper labelled as 100 per cent Australian merino. There is a lot of benefit in that, 
and if they want to say that they prefer 100 per cent cashmere—soft fabric—there is a lot of benefit in that, but this 
is not the bill to effect those changes. 
Mr P.A. Katsambanis: Or the Parliament to effect those changes. 
Mr J.R. QUIGLEY: Or the Parliament to effect those changes—thank you, member. We have got to do that on 
a national basis, because as one member referred to, Senator Penny Wong introduced the bill into the federal 
Parliament to achieve consistency. The supply chains now are across the nation, and delivery into those stores is 
almost overnight—48 hours, maximum. We need consistency across the jurisdictions so that the big manufacturing 
houses are working to one standard. My late father, the dear man, was an indent salesman. They used to send fabrics 
and clothing to him in his office, and then he would put them in a case and take them around to David Jones and 
everywhere else, and they would order. That is a forgotten world. Today, it is all supplied according to a computer 
algorithm that says there needs to be so many pairs of pink shorts on a stand in these national stores. We are dealing 
here with a bill that, as Senator Wong properly identified, is aimed at trying to achieve national consistency. My 
learned friend the member for Hillarys said that he would like to see the second tranche of the bill, which will provide 
a more fluid and seamless updating of consumer laws as they develop around the country and give consistency 
across the nation. I drink to that—figuratively speaking, not literally, here in the chamber, of course. 
Mr P.A. Katsambanis: Have a glass of water. 
Mr J.R. QUIGLEY: Thank you, member. 
We know that the bill, in its original iteration, had that referral power. It had the power to be updated when the 
Australian Consumer Law came around. We know from the report tabled in the other place—the 119th report of 
the Standing Committee on Uniform Legislation and Statutes Review—that the referral power was sliced off so that 
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it could be considered separately. I made no issue with the other place looking at that separately, but my learned 
friend knows that that report was affirmative of the process, and therefore it will have to come back to this chamber 
in due course, when it has been dealt with by the chamber, as opposed to the committee, in the other place. There 
is progress in that regard. 

I realise that the people I am addressing on the other side of the chamber at the moment were not members of the 
previous government’s cabinet, so I make no specific criticism of those members who are present here today. 
However, I would like to at least reply to the criticism made of the government by members opposite—that is, that 
it has taken from 2013 until today to get this through the Parliament. I remind the chamber, without criticising 
those present, that the previous government was a lame duck that could not even go “quack”. These laws have 
waited to be updated since 2013, the first year of the previous government. The previous Minister for Commerce 
did diddly squat about it. I laughed a little when his predecessor, the member for Nedlands, was saying, “Yes, this 
is good, we ought to get onto this.” When he was the minister he did nothing. In an interjection to the Labor backbench 
about the expiry date on gift cards—most of my gift cards will expire after me, but leaving that point aside—the 
member for Nedlands said, “What a good move this is”, when the previous government did nothing about it for 
four years. 

In making that point—members know that I am not criticising them, because they were not responsible—when 
I came to office, as I mentioned on previous occasions, there was a stack of reports needing attention. The 
guardianship act desperately needs reform. That is with the Parliamentary Counsel’s Office now, but it sat for 
four or five years gathering dust in my predecessor’s office. The Coroners Act desperately needs reform. That report 
was sitting there for four years in my predecessor’s office. The reports were everywhere I looked in that office 
when I first went there. It was a bit untidy, and my chief of staff had to get all the cobwebs out of the joint first, 
but having got those out, we then got to the reports. 

Mr Z.R.F. Kirkup interjected. 

Mr J.R. QUIGLEY: I love this; I love it. 

Then we got to the reports, and this was one of the reports. We brought it forward, conscientiously, having completed 
less than three years in government. We have considered all these other reports as well, and we are working on 
more. I do not take it as a criticism from members present on the other side when they say this should have been done 
already. I take it as a pertinent observation of my predecessor’s misconduct in not having done it, and I furthermore 
take the comments of my friends on the other side as encouragement to keep on going and keep on reforming, 
which this government will do. 

Mr D.A. Templeman: You’re a machine! 

Mr J.R. QUIGLEY: Thank you. Some people have called me that before, but they reckon I have no oil. I just 
grind along. However, I will oil it up and close it up. I commend this bill to the chamber, and thank members for 
their contributions. We assure members that when the remainder of this bill comes out of the other place, it will 
not gather dust. We will present it to this chamber lickety-split. I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Mr J.R. Quigley (Minister for Commerce), and passed. 

House adjourned at 9.38 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

HOSPITALS — COMPLAINTS 

5347. Mr Z.R.F. Kirkup to the Minister for Health: 

Will the Minister provide a hospital by hospital breakdown of the total number of complaints to the Health and 
Disability Services Complaints Office for 2015, 2016, 2017, 2018 and 2019 year to date? 

Mr R.H. Cook replied: 

Hospitals that received fewer than 5 complaints have not been identified. 

Health information is considered identifiable when it either directly identifies an individual or has the potential to 
indirectly identify an individual based on a combination of identifiers or based on a small number of complaints. 
Complaint numbers are considered small if the value is less than 5. 

Where there are only a small number of complaints in relation to a particular hospital, providing the requested 
information would disclose information that is protected by the statutory obligation in section 71 of the Health and 
Disability Services (Complaints) Act 1995. 

In relation to the hospitals which received fewer than 5 complaints in one or more of the specified years 
(including those identified in the table), a row indicating the total number of complaints per year is provided. 

Hospital 2015 2016 2017 2018 2019 

Albany Health Campus 6 13 10 6   

Armadale Health Service 26 26 40 43 25 

Bentley Health Service 21 29 27 37 17 

Broome Hospital       10 6 

Bunbury Health Campus 12 15 17 22 15 

Busselton Hospital 5         

Carnarvon Hospital     5     

Exmouth Health Service 5         

Fiona Stanley Hospital 82 100 113 106 53 

Fremantle Hospital 37 45 48 41 16 

Geraldton Hospital 8 12 7     

Graylands Hospital 23 31 36 27 18 

Hedland Health Campus     5     

Hollywood Private Hospital 10 7 14 12 6 

Joondalup Health Campus 49 51 25 44 37 

Joondalup Private Hospital 7 7   9 5 

Kalgoorlie Health Campus 13 7 8   6 

King Edward Memorial Hospital for Women 9 12 15 8 7 

Mount Hospital 12 5       

Northam Hospital       5   

Osborne Park Hospital 13 11 13 20 6 

Peel Health Campus (Public) 13 11 5 10 6 

Peel Health Campus (Private)     5 8   

Perth Children’s Hospital       8 9 

Perth Clinic 6 5     5 

Princess Margaret Hospital for Children 25 25 19 6   
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Rockingham General Hospital 26 34 18 28 11 

Royal Perth Hospital 79 55 57 49 30 

Sir Charles Gairdner Hospital 82 81 54 65 35 

St John of God Bunbury Hospital   5       

St John of God Midland Private Hospital     15 17   

St John of God Midland Public Hospital   36 12 19 15 

St John of God Mount Lawley Hospital 7     5   

St John of God Murdoch Hospital 22 15 15 15 12 

St John of God Subiaco Hospital 7 18 22 13 8 

Swan District Hospital 23 6       

Numbers of unidentified complaints for the hospitals 
above, and for other hospitals not identified 

47 54 64 61 40 

Total hospital complaints 675 716 669 694 388 

TRANSPORT — TOW TRUCK INDUSTRY 
5403. Ms L. Mettam to the Minister for Transport: 
I refer to the WA tow truck industry, and the WA Today article on 23 July 2019 “Net closing on rogue tow truck 
drivers as Saffioti pledges action”, and I ask: 
(a) Has the proposal by the Commissioner for Consumer Protection to partially transfer regulatory responsibility 

for the towing industry, from the Department of Transport to Consumer Protection, in matters directly 
affecting consumers in their dealings with tow truck operators been received by the Minister? If yes, on 
what date was it received; 

(b) Has the proposal by the Commissioner for Consumer Protection to partially transfer regulatory 
responsibility for the towing industry, from the Department of Transport to Consumer Protection, in 
matters directly affecting consumers in their dealings with tow truck operators been approved by the State 
Government? If yes, on what date was it approved; 

(c) If yes to (b) what are the changes and when do they come into effect; and 
(d) Will the Minister table the proposal or paper which outlines the partial transfer of regulatory responsibility 

for the towing industry from the Department of Transport to Consumer Protection? If not, why not? 
Ms R. Saffioti replied: 
Refer to Legislative Assembly Question on Notice 5402. 

TOURISM WESTERN AUSTRALIA — VISITOR STATISTICS 
5411. Mr D.T. Redman to the Minister for Tourism; Racing and Gaming; Small Business; Defence Issues; 

Citizenship and Multicultural Interests: 
I refer to visitor data released by Tourism WA which is at odds with grassroots tourism operators, and ask: 
(a) Can the Minister provide information on how the research is collected to facilitate accurate data and: 

(i) Is the Minister confident in the validity of that data; 
(b) Can the Minister advise why transition in visitor research sampling as described on the Tourism WA 

website was done, and why it might bring caution to data comparisons; 
(c) Can the minister explain why Tourism WA visitation data would seem at odds with the on ground 

experiences of tourism operators in the South-West; 
(d) Can the Minister explain why international visitation and visitor spend is down, as described by 

Tourism Research Australia’s statistics on the Tourism WA website; and 
(e) Can the Minister explain why his department combined domestic and international visitation data to 

create a better picture than reporting on them separately? 
Mr P. Papalia replied: 
Tourism Western Australia advises: 
(a) The estimated number of visitors travelling to and within Western Australia (WA) is sourced from 

Tourism Research Australia’s (TRA) International and National Visitor Surveys (IVS and NVS). 
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The IVS methodology involves sampling 40,000 departing short-term international visitors to Australia, 
aged 15 years and over, each year via face-to-face interviews in the departure lounges of eight major 
international airports, including Perth Airport. Since 1 January 2005, 40,000 international visitors have 
been interviewed annually; between 2001 and 2004 approximately 20,000 international visitors were 
interviewed annually. The IVS contains around 100 questions and, since 2004, has been surveying 
international visitors in four languages – English, Japanese, Mandarin and Korean. 

The NVS methodology involves sampling 120,000 Australian residents aged 15 years and over each year 
through a Computer Assisted Telephone Interviews system using random digit dialling to mobile phone 
numbers. The NVS commenced in 1998 and the annual sample prior to 2005 was 80,000 Australian 
residents. The NVS survey contains over 70 questions and runs continuously with interviews taking place 
on each weekday and on weekends. 

(i) I am as confident in the validity of the data as any other State and Territory Minister for Tourism 
and those who have gone before me. The IVS and NVS are the authoritative sources of tourism 
statistics in Australia and are used by all State Tourism Organisations. As with all surveys, the 
results are subject to sampling variability. The latest IVS and NVS results for WA have a margin 
of error of 3.8% for intrastate, 8.3% for interstate, and 3.4% for international. 

(b) Between 2014 and 2018, NVS interviews were evenly split between household landline (50 per cent) and 
mobile phone numbers (50 per cent). TRA has transitioned NVS sampling to 100 per cent mobile phone 
interviewing and discontinued landline sampling from 2019 onwards. This change has been made to 
improve the accuracy of national, state and territory estimates. However, the transition from the 
50 per cent mobile phone / 50 per cent landline split will result in an unavoidable break in series between 
2018 and 2019 NVS data. A clearer picture around the extent of this break is likely once data for all 
quarters in 2019 has been processed. 

(c) Some businesses in the region will be exceeding the visitation levels reflected in the data, while others 
will be attracting fewer visitors. The NVS and IVS statistics include all visitors to the region, as well as 
those staying in private accommodation, such as at the home of a friend or relative. 

(d) The decline in international visitation (-1.2 per cent to 949,000) and visitor spend (-1.7 per cent to 
$2.164 billion) was predominantly driven by a drop in visitors and nights from the visiting friends and 
relatives (VFR) sector, as well as those visiting for business and ‘other’ purposes, which is mostly 
employment. Meanwhile, the holiday sector, which is influenced by the McGowan Government’s 
Two-Year Action Plan and Tourism WA’s marketing and event attraction activities saw strong growth, 
with visitation up 9.3 per cent to a record 493,100 visitors, and spend up 14.8 per cent to $801 million. 

(e) Inbound visitation is important for bringing new money into WA. Combining interstate and international 
visitation gives an overall picture of inbound visitation and spend. Individual reports on the NVS and IVS 
are published on the Tourism WA website. 

MINISTER FOR TRANSPORT — PORTFOLIOS — AIR TRAVEL 

5413. Mr D.C. Nalder to the Minister for Transport; Planning: 
For each agency, department and corporation within the Minister’s portfolios, I ask: 

(a) What was the total spend, broken down by each agency, department and corporation within the Minister’s 
portfolios on intrastate air travel for each of the following financial years: 

(i) 2016–2017; 

(ii) 2017–2018; and 

(iii) 2018–2019; 

(b) What was the total spend, broken down by each agency, department and corporation within the Minister’s 
portfolios on interstate air travel for each of the following financial years: 

(i) 2016–2017; 

(ii) 2017–2018; and 

(iii) 2018–2019; and 

(c) What was the total spend, broken down by each agency, department and corporation within the Minister’s 
portfolios on international air travel for each of the following financial years: 

(i) 2016–2017; 

(ii) 2017–2018; and 

(iii) 2018–2019? 
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Ms R. Saffioti replied: 
Former Department of Planning: 
(a) (i) $70,957 

(ii)–(iii) Refer to Legislative Council Question on Notice 2448. 
(b) (i) $21,932 

(ii)–(iii) Refer to Legislative Council Question on Notice 2448. 
(c) Refer to the quarterly reports of overseas travel tabled in parliament. 
Western Australian Planning Commission 
(a) (i) $3,787 

(ii)–(iii) Refer to Legislative Council Question on Notice 2448. 
(b) (i) $8,026 

(ii)–(iii) Refer to Legislative Council Question on Notice 2448. 
(c) Refer to the quarterly reports of overseas travel tabled in parliament. 
Main Roads Western Australia 
(a) (i) $462,621 

(ii)–(iii) Refer to Legislative Council Question on Notice 2448. 
(b) (i) $100,067 

(ii)–(iii) Refer to Legislative Council Question on Notice 2448. 
(c) Refer to the quarterly reports of overseas travel tabled in parliament. 
Public Transport Authority 
(a) (i) $79,346 

(ii)–(iii) Refer to Legislative Council Question on Notice 2448. 
(b) (i) $84,924 

(ii)–(iii) Refer to Legislative Council Question on Notice 2448. 
(c) Refer to the quarterly reports of overseas travel tabled in parliament. 
Department of Transport 
(a) (i) $249,968 

(ii)–(iii) Refer to Legislative Council Question on Notice 2448. 
(b) (i) $58,736 

(ii)–(iii) Refer to Legislative Council Question on Notice 2448. 
(c) Refer to the quarterly reports of overseas travel tabled in parliament. 

BUSHFIRES — JARRAHWOOD 
5414. Mr D.T. Redman to the parliamentary secretary representing the Minister for Environment; 

Disability Services; Electoral Affairs: 
(1) I refer to the Jarrahwood Bushfire from June this year, and ask? 
(2) Can the Parliamentary Secretary confirm the fire started as a result of the Department of Biodiversity, 

Conservation and Attractions (DBCA) burning pine waste debris on behalf of the Forest Products 
Commission (FPC)? 

(3) Was the pine waste debris the product of pine harvesting operations by the FPC or FPC contractors? 
(4) Is it normal practice for the DBCA to burn pine waste debris on behalf of the FPC? 
(5) Did the DBCA receive any payment from the FPC for the service of burning the pine waste debris? 
(6) Is the burning of pine waste debris by the DBCA on behalf of the FPC part of any service agreement 

between the DBCA and the FPC? 
(7) Does the DBCA complete the burning of pine waste debris at the direction of the FPC: 

(a) If not, what is the nature of the communication between the DBCA and the FPC in respect to 
the burning of pine waste debris? 

(8) Who determines the timing of the burning of pine waste debris that has been under the control of the FPC 
and falls under the responsibility of the DBCA? 
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Mr R.R. Whitby replied: 
(1)–(6) Yes. 
(7) No. 

(a) The Forest Products Commission (FPC) identifies the areas prepared for burning and then 
provides maps of these areas to the Department of Biodiversity, Conservation and Attractions 
(DBCA). These areas are included in DBCA’s annual burn program and then during the planning 
and implementation of these burns there is further liaison undertaken at a local level between 
FPC and DBCA regarding the operational parameters of individual burns. 

(8) DBCA, in liaison with FPC. 
REGIONAL DEVELOPMENT — WATER EFFICIENCY PROGRAM — WANNEROO 

5415. Dr D.J. Honey to the minister representing the Minister for Regional Development; Agriculture 
and Food; Ports; Minister Assisting the Minister for State Development, Jobs and Trade: 

I refer to a public meeting on Sunday, 5 May attended by Minister MacTiernan, where it was stated that the 
State Labor Government had allocated $720,000 towards a new water efficiency program and the development of 
a business case for a new agri-precinct in State Forest No. 65 in North Wanneroo, incorporating the use of recycled 
water, and ask: 
(a) Has this money been formally allocated; 
(b) If the $720,000 has been allocated, has this study commenced; 
(c) If the study has commenced, have any reports been completed; and 
(d) Would you please provide copies of any reports that have been completed on the new water efficiency 

program? 
Mr M. McGowan replied: 
Refer to answer to question 5416. 

AGRICULTURE AND FOOD — WATER EFFICIENCY PROGRAM — WANNEROO 
5416. Dr D.J. Honey to the minister representing the Minister for Agriculture and Food: 
I refer to a public meeting on Sunday, 5 May attended by Minister MacTiernan, where it was stated that the 
State Labor Government had allocated $720,000 towards a new water efficiency program and the development of 
a business case for a new agri-precinct in State Forest No. 65 in North Wanneroo, incorporating the use of recycled 
water, and ask: 
(a) Has this money been formally allocated; 
(b) If the $720,000 has been allocated, has this study commenced; 
(c) If the study has commenced, have any reports been completed; and 
(d) Would you please provide copies of any reports that have been completed on the new water efficiency 

program? 
Mr D.A. Templeman replied: 
(a) Yes funds were allocated in the 2018/19 State Budget. 
(b) Yes – work on both the water efficiency program and the new agri-precinct business case have commenced. 
(c) Program studies have commenced. Water use efficiency assessments have been completed for 

22 commercial businesses. Individual reports have been provided to those businesses. To maintain 
individual business confidentiality an industry level summary will be completed. One drip irrigation 
demonstration trial is being assessed. Results of this trial are yet to be analysed. The development of 
a business case to support the establishment of an agri-precinct in State Forest 65 has commenced. 
The Department of Primary Industries and Regional Development (DPIRD) is refining and testing business 
case economic, technical and environmental assumptions to ensure a robust business case is developed. 

(d) No reports have been finalised to date. 
LOCAL GOVERNMENT ACT — REVIEW — GREEN BILL 

5417. Dr D.J. Honey to the Minister for Local Government; Heritage; Culture and the Arts: 
(1) When did the State Government decide it would have a Local Government Green Bill (the planned second 

phase Local Government Act Amendment Bill)? 
(2) When did the Government begin drafting the proposed new Bill? 
(3) Who is responsible for drafting the proposed Bill? 
(4) When is this proposed Bill to be released for public review? 
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Mr D.A. Templeman replied: 
(1) During 2018. 
(2)–(3) Drafting has not commenced. 
(4) The Bill will be released for consultation once it has been drafted. 

LOCAL GOVERNMENT ACT — REVIEW — GREEN BILL 
5418. Dr D.J. Honey to the Minister for Local Government; Heritage; Culture and the Arts: 
(1) Has the WA Local Government Association (WALGA) been involved in drafting the Local Government 

Green Bill (the planned second phase Local Government Act Amendment Bill)? 
(2) If not, since the Government has a formal relationship with WALGA, why not? 
(3) If not, since the Government has a formal relationship with WALGA, when will WALGA be provided 

with a copy of the proposed new Bill? 
(4) If it has, how has WALGA been involved? 
(5) If it has, why has WALGA been involved? 
(6) If it has, will the Government advise the public of the matters WALGA has advocated be included in the Bill? 
Mr D.A. Templeman replied: 
(1) Please refer to Legislative Assembly question on notice 5417. 
(2)–(6) Not applicable 

LOCAL GOVERNMENT ACT — REVIEW — GREEN BILL 
5419. Dr D.J. Honey to the Minister for Local Government; Heritage; Culture and the Arts: 
(1) Has the Local Government Professionals Association (WA) (LGPWA) been involved in drafting the 

Local Government Green Bill (the planned second phase Local Government Act Amendment Bill)? 
(2) If not, as the Government has a formal relationship with LGPWA, why not? 
(3) If not, as the Government has a formal relationship with LGPWA, when will LGPWA be provided with 

a copy of the Bill? 
(4) If it has, how has LGPWA been involved? 
(5) If it has, why has LGPWA been involved? 
(6) If it has, will the Government advise the public of the matters LGPWA has advocated be included in the Bill? 
Mr D.A. Templeman replied: 
(1) Please refer to Legislative Assembly question on notice 5417. 
(2)–(6) Not applicable. 

LOCAL GOVERNMENT ACT — REVIEW — GREEN BILL 
5420. Dr D.J. Honey to the Minister for Local Government; Heritage; Culture and the Arts: 
What bodies, organisations or individuals have been involved in the process leading to the development of the 
Local Government Green Bill (the planned second phase Local Government Act Amendment Bill)? 
Mr D.A. Templeman replied: 
Information about consultation that has occurred during the review can be found on the Department of Local 
Government, Sport and Cultural Industries website. 

LOCAL GOVERNMENT ACT — REVIEW — GREEN BILL 
5421. Dr D.J. Honey to the Minister for Local Government; Heritage; Culture and the Arts: 
(1) Has the Local Government Green Bill (the planned second phase Local Government Act Amendment Bill) 

been considered by the Reference Group that is chaired by the Member for Balcatta? 
(2) If so, when was the Bill referred to the reference group: 

(a) What outcomes does the Government expect from the reference group? 
(3) If not, why was the Bill not referred to the reference group? 
Mr D.A. Templeman replied: 
(1) Please refer to Legislative Assembly question on notice 5417. 
(2)–(3) Not applicable. 
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LOCAL GOVERNMENT ACT — REVIEW — GREEN BILL 
5422. Dr D.J. Honey to the Minister for Local Government; Heritage; Culture and the Arts: 
How does the Local Government Green Bill (the planned second phase Local Government Act Amendment Bill) 
impact the recent amendments to the Local Government Act? 
Mr D.A. Templeman replied: 
The recent amendments made to the Local Government Act 1995 will be incorporated into the new Bill where 
appropriate. 

LOCAL GOVERNMENT ACT — REVIEW — GREEN BILL 
5423. Dr D.J. Honey to the Minister for Local Government; Heritage; Culture and the Arts: 
When is it anticipated that the Local Government Green Bill (the planned second phase Local Government Act 
Amendment Bill) will be introduced into Parliament? 
Mr D.A. Templeman replied: 
A Green Bill by definition is a Bill prepared for public comment before introduction into Parliament. 

LOCAL GOVERNMENT ACT — REVIEW — GREEN BILL 
5424. Dr D.J. Honey to the Minister for Local Government; Heritage; Culture and the Arts: 
How will the public be able to have input into the Local Government Green Bill (the planned second phase 
Local Government Act Amendment Bill) before it is introduced into Parliament? 
Mr D.A. Templeman replied: 
A Green Bill by definition is a Bill prepared for public comment before introduction into Parliament. 

TRANSPORT — PROSPECTOR TRAIN SERVICE 
5426. Ms L. Mettam to the Minister for Transport: 
I refer to the Prospector train service from Perth to Kalgoorlie, and I ask: 
(a) For 2017, 2018 and 2019 to date, for how many days has the Prospector train been out of service; and 
(b) For 2017, 2018 and 2019 to date, how much has been spent on maintenance for the Prospector train? 
Ms R. Saffioti replied: 
(a) 2016–17 – 10; 2017–18 – 4; 2018–19 – 3 
(b) 2016–17 – $5,702,353; 2017–18 – $3,385,219; 2018–19 – $4,041,165 

SCHOOL OF ISOLATED AND DISTANCE EDUCATION — FUNDING 
5427. Mr R.S. Love to the minister representing the Minister for Education and Training: 
In the case of a secondary student enrolled at a school who studies a subject delivered via the School of Isolated 
and Distance Education (SIDE), I ask: 
(a) What portion of the funding allocated under the Student Centred Funding Model to the school the student 

physically attends, is lost to the school; and 
(b) If a student’s entire subject delivery was through SIDE, would there be any funding allocation for the 

school which the student is physically attending? 
Mr P. Papalia replied: 
Western Australian public schools make local decisions regarding the courses they offer based on a range of 
considerations, the most important of which is the demand for the courses by the students. 
This flexibility enables schools to design senior secondary pathways that best meet the specific needs of their 
students and their community. 
There are more than 50 commonly offered ATAR courses that schools select from, and no school chooses to 
provide all courses to students. Students who wish to study courses that their local school is unable to provide can 
enrol in one or more courses through the School of Isolated and Distance Education (SIDE), ensuring all students 
have access to a broad range of pathways regardless of their location. 
High schools and senior high schools in 2019 retain approximately 84 per cent of the per-student funding for each 
year-long course studied via SIDE by Year 11 and 12 students. For those students studying five year-long courses 
at SIDE, the school retains approximately 20 per cent. 
Schools also keep all student characteristic funding for eligible students (ie Aboriginal students, students facing 
social disadvantage, students with English as an additional language and students with disability) regardless of the 
number of SIDE subjects studied. 
Other regional schools such as remote community schools, regional primary schools with secondary students and 
regional district high schools retain their entire per-student funding. 
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While schools may not have specialist staffing costs for those students studying via SIDE, they retain the remainder 
of the funding to assist with supporting the student and the operational costs of running a school. 
Schools contributing a portion of the per-student allocation for those students studying by SIDE is not new – it 
predates the Student Centred Funding Model which was introduced by the previous government in 2015. 

PUBLIC SECTOR — JOBS 
5428. Mr D.T. Redman to the Premier; Minister for Public Sector Management; State Development, Jobs 

and Trade; Federal–State Relations: 
I refer to recently announced public service job data in The Australian newspaper, and ask: 
(a) Of the total percentage of job growth in Western Australia in the previous twelve months, can the Premier 

provide statistics on how many new jobs have been created in the private and government sectors; 
(b) What is the total cost of jobs created within the public sector to taxpayers since it came into Government; 
(c) What additional services and efficiencies have the new positions created; and 
(d) Can the Premier provide information on how many positions have been created in each Government 

agency/department? 
Mr M. McGowan replied: 
(a) There are a number of Australian Bureau of Statistics (ABS) estimates of public sector employment. 

The best ABS measure of public sector employment is Employment and Earnings, Public Sector, 
Australia, published on an annual basis. This shows that public sector employment in WA increased by 
an estimated 1700 people between 2016–17 and 2017–18. Deducting this estimate from total employment 
growth of 28 500 over the same period implies that private sector employment increased by 
26 800 people. Public sector data for 2018–19 will be published in November 2019. 

(b) The Annual Report on State Finances, published in September each year reported that general government 
sector salaries expense over the three years to 2018–19 was: 

$11.6 billion in 2016–17 
$12.2 billion in 2017–18 
$12.3 billion in 2018–19 

Salaries are part of aggregate costs and increases in one class of spending have in part been addressed by 
reductions in other classes of spending. The 2019–20 Budget forecasts expense growth to remain at an 
average of just 1.3 per cent per year across the four years to 2022–23. The Budget also shows that total 
salary costs are forecast to increase by 1.6 per cent in 2019–20 and 1.9 per cent on average across the 
four years to 2022–23. This follows headline growth in salaries of 0.6 per cent in 2018–19 and compares 
to an average of 5.8 per cent per annum over the preceding decade. 

(c) Between March 2017 and March 2019, the WA Public Sector grew at 2 per cent or 2204 FTE. This 
growth has mainly occurred in the delivery of ‘frontline services’ for which numbers of required 
personnel are predominantly determined by demand: 

47 per cent of the growth has been in frontline health-related occupations, including additional 
nurses and midwives (624 FTE) and medical practitioners (419 FTE). 
16 per cent has been in allied health professionals and health support staff including technicians 
(251 FTE), and social and welfare professionals (108 FTE). 
25 per cent of the growth in the sector has been additional education assistants (357 FTE) and 
teachers (189 FTE). 
9 per cent has been in community safety such as prison, transit and security officers (202 FTE). 

(d) No. It is not possible to identify changes by agency since March 2017 due to Machinery of Government 
reforms. 

ENERGY — DISCONNECTIONS 
5429. Mr D.C. Nalder to the Minister for Mines and Petroleum; Energy; Industrial Relations: 
For each energy retailer in Western Australia, I ask: 
(a) how many disconnection warnings were issued, for each month from 1 July 2018 to 30 June 2019, for: 

(i) residential customers; and 
(ii) non-residential customers; and 

(b) How many disconnections occurred, for each month from 1 July 2018 to 30 June 2019, for: 
(i) residential customers; and 
(ii) non-residential customers? 
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Mr W.J. Johnston replied: 
The following information relates to Government owned electricity retailers only and includes disconnections for 
non-payment only. 
Synergy 
(a) 

Month Disconnection Warnings Issued 
(i) Residential Customers (ii) Non-Residential Customers 

July 2018 12259 1133 
August 2018 13326 1178 
September 2018 12150 1104 
October 2018 15620 1379 
November 2018 14147 1418 
December 2018 11721 965 
January 2019 13710 1267 
February 2019 13241 1155 
March 2019 12925 1107 
April 2019 12295 1180 
May 2019 13999 1447 
June 2019 10900 1146 

(b) 

Month Disconnections 
(i) Residential Customers (ii) Non-Residential Customers 

July 2018 1664 78 
August 2018 1722 90 
September 2018 1099 65 
October 2018 2078 125 
November 2018 1585 60 
December 2018 847 29 
January 2019 1590 38 
February 2019 1975 137 
March 2019 1566 79 
April 2019 793 38 
May 2019 1921 99 
June 2019 1696 85 

Horizon Power 
(a)–(b) 

Date (a) Disconnection Warnings (b) Disconnections 
(i) Residential 
Customers 

(ii) Non-Residential 
Customers 

(i) Residential 
Customers 

(ii) Non-Residential 
Customers 

Jul-18 587 165 117 2 
Aug-18 1204 344 357 7 
Sep-18 1150 248 249 11 
Oct-18 1042 289 256 9 
Nov-18 1353 370 334 7 
Dec-18 830 273 106 2 
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Jan-19 1430 414 289 6 
Feb-19 1241 398 265 6 
Mar-19 1325 164 252 5 
Apr-19 1082 132 269 5 
May-19 1869 129 361 10 
Jun-19 1230 99 314 12 
Total 10032 2816 3169 82 

MCGOWAN GOVERNMENT — OUR PRIORITIES: SHARING PROSPERITY 
5430. Ms M.J. Davies to the Premier; Minister for Public Sector Management; State Development, Jobs 

and Trade; Federal–State Relations: 
I refer to the McGowan Government’s Our Priorities: Sharing Prosperity program announced in February 2019 
and the key performance indicator increasing the number of employed persons in regional WA by 30,000 by  
2023–24, and I ask: 
(a) Can you detail the criteria used to classify regional jobs; 
(b) How was the criteria devised; 
(c) Who devised the criteria; 
(d) When was the criteria established; 
(e) On what date did the criteria start being used to classify regional jobs; 
(f) What percentage of the 30,000 job creation target has currently been achieved; and 
(g) Can you provide a breakdown by industry and sub-sector of where new jobs have been created to date? 
Mr M. McGowan replied: 
The Department of the Premier and Cabinet 
(a)–(g) The Our Priorities Program is measuring jobs growth by following the changes in the Australian Bureau 

of Statistics (ABS) Labour Force annual average of employed persons within regional areas in 
Western Australia. This measure was chosen as the ABS is a publicly available and verifiable dataset. 
The Regional Prosperity target measures new employment for people living in regional Western Australia 
by aligning this ABS Labour Force data to Western Australian regional development commission 
boundaries. 
The Regional Prosperity target is measured using the ABS Labour Force dataset, calculating the increase 
between 2017/18 annual average and 2023/24 annual average. 
ABS Labour Force data shows an increase in regional employment from 313,894 to 324,258 over the 
period 2016/17 to 2018/19. 
The ABS measure identifies the number of people in employment as a total and not by specific industry 
or individual regional location. 

PUBLIC SECTOR — JOBS 
5431. Ms M.J. Davies to the Premier; Minister for Public Sector Management; State Development, Jobs 

and Trade; Federal–State Relations: 
I refer to an article published in The Australian on 16 August 2019, referring to the growth of public sector 
employment in WA by 59 per cent over the last two years, and I ask: 
(a) Can you provide a breakdown, by agency, of where public sector jobs have been created; 
(b) What is the total cost to the WA Government for creating these public sector positions over the past 

two years; 
(c) Can you provide a breakdown, by agency, of how many public sector jobs have been created in regional 

Western Australia; 
(d) How many of the total positions filled, have replaced roles that were vacated as part of the State 

Government’s VTSS program; 
(e) What percentage of the State Government’s target to create 30,000 jobs in regional WA by 2023–24 has 

been achieved through recruitment to the public sector; and 
(f) What percentage of the State Government’s target to create 150,000 jobs by 2023–24 has been achieved 

through recruitment to the public sector? 
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Mr M. McGowan replied: 
(a) No. It is not possible to identify changes by agency since March 2017 due to the Machinery of 

Government reforms. Public Sector Commission data shows employment in the WA public sector 
increased by about 1717 people between 2016–17 and 2017–18 (annual average). Public sector data for 
2018–19 will be published in November 2019. 

(b) The Annual Report on State Finances, published in September each year reported that general government 
sector salaries expense over the three years to 2018–19 was: 

$11.6 billion in 2016–17 
$12.2 billion in 2017–18 
$12.3 billion in 2018–19 

Salaries are part of aggregate costs and increases in one class of spending have in part been addressed by 
reductions in other classes of spending. The 2019–20 Budget forecasts expense growth to remain at an 
average of just 1.3 per cent per year across the four years to 2022–23. The Budget also shows that total 
salary costs are forecast to increase by 1.6 per cent in 2019–20 and 1.9 per cent on average across the 
four years to 2022–23. This follows headline growth in salaries of 0.6 per cent in 2018–19 and compares 
to an average of 5.8 per cent per annum over the preceding decade. 

(c) No. It is not possible to identify changes by agency since March 2017 due to Machinery of Government 
reforms. Public Sector Commission data shows public sector employment in regional WA increased by 
about 384 people between 2016–17 and 2017–18 (annual average). 

(d) A requirement of the Voluntary Targeted Separation Scheme was for agencies to ensure that roles vacated 
were to be abolished and not to be replaced. 

(e) Refer to (c). 
(f) Refer to (a). 

DEPARTMENT OF THE PREMIER AND CABINET — EMAIL SECURITY 
5433. Mr D.T. Redman to the Premier; Minister for Public Sector Management; State Development, Jobs 

and Trade; Federal–State Relations: 
I refer to office email data for Members of Parliament (MP), held by a Government agency, presumably the 
Department of Premier and Cabinet (DPC), and ask: 
(a) Other than that requested by the Corruption and Crime Commission (CCC), has the head of DPC or 

someone in his authority, authorised access to any MP’s email accounts: 
(i) If yes, what is the nature of this access and why; and 
(ii) If yes, who has accessed the accounts and under what authority; 

(b) What guarantees are in place to ensure emails from electoral offices of sitting MP’s have a level of 
security commensurate with the parliamentary privilege they are given; 

(c) Who has authority to manage the email accounts of MP’s electoral offices; 
(d) Can the head of DPC guarantee there has been no unauthorised access to such accounts; 
(e) What oversight is in place to ensure there is no unauthorised access to such accounts; and 
(f) Has the premier had briefings from DPC on matters related to access to email data from sitting MP’s 

email accounts: 
(i) If so, when were those briefings and who was in attendance? 

Mr M. McGowan replied: 
The Department of the Premier and Cabinet 
(a) No. The Director General of the Department of Premier and Cabinet has stated on the public record that 

neither he nor any member of his Department has viewed or accessed email accounts of current or former 
Members or their staff, and he would consider it improper to do so. 
(i) Not Applicable. 
(ii) Not Applicable. 

(b) Emails are secured in accordance with the strict general computer controls applicable for the Members of 
Parliament. These controls are consistent and delivered in the same manner as the previous Government. 

(c) Senior DPC IT support staff are responsible for the management of the email accounts of MPs electoral 
offices. However, it is important to note that Parliamentary Electorate Office network storage is not 
retained on any Departmental Servers and is stored at the Electorate Office. 

(d) Yes. 
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(e) Existing IT security access controls are applied as part of IT administration management. 
(f) Not Applicable. 

TRANSWA — ALBANY–PERTH BUS ROUTES 
5434. Mr P.J. Rundle to the Minister for Transport; Planning: 
I refer to the Albany–Perth and Perth–Albany TransWA bus routes, and I ask: 
(a) What are the numbers of passengers for the financial years 2017/18 and 2018/2019 YTD for both the 

Albany–Perth service and the Perth–Albany service; and 
(b) What are the passenger numbers for the Albany–Perth–Albany bus route through the Great Southern 

inland service for the financial years 2017/18 and 2018/2019 YTD? 
Ms R. Saffioti replied: 
(a) Perth to Albany – all services with an origin in Perth and terminating in Albany: 2017/18 – 22,766; 

2018/19 – 21,626 
Albany to Perth – all services with an origin in Albany and terminating in Perth: 2017/18 – 24,202; 
2018/19 – 22,967 
Note: The numbers do not include passengers who travel between Perth and Bunbury on the Australind 
train, then use a road coach service between Bunbury and Albany. 

(b) 2017/18 – 43,653; 2018/19 – 43,048 
POLICE — DRINK-DRIVING 

5435. Mr P.A. Katsambanis to the Minister for Police; Road Safety: 
I refer to drink driving statistics in Western Australia, and ask: 
(a) For each year 2013 through to 2019 year to date, how many breath tests have been conducted; and 
(b) By each month how many breath tests have been conducted between 2013 and 2019 year to date? 
Mrs M.H. Roberts replied: 
The Western Australian Police Force advise: 
(a) Total Breath Tests Conducted 2013 to 2019 Year-to-Date (YTD): 

2013 1 245 112 
2014 1 236 194 
2015 1 579 271 
2016 1 863 874 
2017 2 549 390 
2018 2 091 293 
2019 YTD† 1 408 640 
† YTD is up to and including Friday 6 September 2019 

(b) Total Breath Tests Conducted by Month 2013 to 2019 Year-to-Date (YTD): 
2013 
January 98 701 
February 82 845 
March 151 482 
April 96 352 
May 109 139 
June 109 668 
July 74 344 
August 86 389 
September 80 144 
October 82 046 
November 103 796 
December 170 206 
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2014 
January 109 622 
February 118 637 
March 152 825 
April 152 429 
May 121 020 
June 75 805 
July 87 437 
August 86 169 
September 87 337 
October 80 244 
November 69 659 
December 95 010 
2015 
January 82 849 
February 64 478 
March 67 316 
April 170 888 
May 122 436 
June 95 820 
July 101 606 
August 143 557 
September 192 380 
October 127 949 
November 216 431 
December 193 561 
2016 
January 160 184 
February 105 810 
March 148 098 
April 100 042 
May 124 784 
June 124 039 
July 145 250 
August 117 477 
September 185 176 
October 182 196 
November 201 595 
December 269 223 
2017 
January 258 736 
February 187 283 
March 182 391 
April 233 042 
May 159 758 
June 160 925 
July 175 146 
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August 195 510 
September 203 102 
October 231 137 
November 244 119 
December 318 241 
2018 
January 221 226 
February 187 826 
March 198 280 
April 151 047 
May 88 497 
June 109 121 
July 170 935 
August 174 981 
September 208 806 
October 170 722 
November 163 770 
December 246 082 
2019 
January 209 533 
February 148 421 
March 213 027 
April 179 205 
May 153 682 
June 146 882 
July 138 450 
August 182 246 
September† 37 194 
† YTD is up to and including Friday 6 September 2019 
Statistics are provisional and subject to revision. The statistics provided in this response are in accordance 
with the methodology and policy utilised by the State Traffic Command of the Western Australia Police 
Force. A breath test means a test of a sample of a person’s breath (by means of approved apparatus) for 
the purpose of providing an indication of whether or not a person’s blood alcohol content is of or above 
a predetermined level or an indication of whether or not alcohol is present in the blood of a person. Breath 
test figures are correct at the time of data extraction. There are time lags between a breath test being issued 
by an officer at the roadside and that breath test being recorded. 

WESTPORT TASKFORCE — FREMANTLE PORT CAPACITY 
5436. Dr D.J. Honey to the Minister for Transport: 
(1) In the recent Westport Taskforce report – Westport Beacon Issue 8 titled “Why Fremantle can’t handle 

the long-term freight alone”, the report concluded that “As such, Fremantle still would not have made the 
shortlist of options even with Roe 8/9 considered”. What economic modelling was used to assess the 
option of maintaining Fremantle port versus the option of an outer harbour? 

(2) Were any capital estimates made for comparing the options and, if they were made, what are the estimated 
capital values for the options? 

(3) Were any capital estimates made for the required transport links to maintain the existing inner harbour to 
3.8 million twenty-foot equivalent units (TEU) per year and, if so, what was the estimated capital value 
for these required transport links? 

(4) What maximum estimated handling capacity (TEU per year) was used for any economic assessment of 
maintaining the existing Fremantle inner harbour? 
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(5) What were the capital estimates for the required transport links to maintain the existing inner harbour at 
the maximum assessed capacity? 

(6) If economic modelling was carried out, what were the net present values (NPV) for the compared options? 
(7) How much was the existing Fremantle inner harbour and associated facilities valued at for any economic 

assessment of the options? 
(8) How much was the land and associated facilities, for the existing Fremantle inner harbor, valued at for 

any economic modelling if the Port is closed and all freight moved to a new outer harbour? 
(9) If any economic modelling was used to compare new outer harbour options with maintaining the existing 

inner harbour, what was the difference in value between an operating inner harbour and some future use 
of the facility? 

(10) How were capital estimates for the new outer harbour options derived and do these estimates include the 
construction of required new road and rail facilities? 

Ms R. Saffioti replied: 
(1) The long list of options was compared using a multi-criteria analysis that covered environmental impacts; 

port, road and rail capacity; community amenity impacts due to congestion and noise; along with high 
level capital cost and operating cost estimates. 

(2)–(3) Economic criteria was only one factor considered as part of the multi-criteria analysis. Other factors 
included environmental and social criteria, land use, and port and supply chain operations criteria. 

(4) Refer to Minister for Ports. 
(5)–(6) Economic criteria was only one factor considered as part of the multi-criteria analysis. Other factors 

included environmental and social criteria, land use, and port and supply chain operations criteria. 
(7)–(8) Refer to Minister for Ports. 
(9)–(10) Economic criteria was only one factor considered as part of the multi-criteria analysis. Other factors 

included environmental and social criteria, land use, and port and supply chain operations criteria. 
TRANSPORT — WATCO TRAIN DERAILMENTS 

5437. Mr R.S. Love to the Minister for Transport; Planning: 
I refer to recent derailments of Watco operated trains near Miling on 26 June 2019 and 2 September 2019, and 
I ask: 
(a) Is the incident of 26 June 2019 under investigation: 

(i) If so, by which authority or authorities; 
(ii) When is the investigation expected to be completed; and 
(iii) Will the findings be made public; 

(b) Will the derailment of a Co-operative Bulk Handling train on 2 September 2019 be investigated: 
(i) If so, by which authority or authorities; 
(ii) When is the investigation expected to be completed; and 
(iii) Will the findings be made public; and 

(c) What steps are the Public Transport Authority taking to ensure the lessee of the Toodyay to Miling rail 
line is maintaining the rail line so that it remains fit for freight transport? 

Ms R. Saffioti replied: 
(a) Yes. 

(i)–(iii) Noting that the National Party privatised this rail line – Arc Infrastructure as the accredited Rail 
Infrastructure Manager will conduct an investigation and respond to the Office of the National 
Rail Safety Regulator (ONRSR). 

(b) Yes. 
(i)–(iii) Noting that the National Party privatised this rail line – Arc Infrastructure as the accredited Rail 

Infrastructure Manager will conduct an investigation and respond to the Office of the National 
Rail Safety Regulator (ONRSR). 

(c) The Toodyay to Miling line was audited in 2015 by an independent expert who declared that the condition 
met the required Performance Standards. The line will be audited again in 2020. The PTA has requested 
copies of the investigation reports for both recent derailments. 
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CAMP SCHOOLS — FAIRBRIDGE WA 
5440. Mr D.T. Redman to the minister representing the Minister for Education and Training: 
I refer to the Minister’s decision to privatise camp schools, and ask: 
(a) Has the Department of Education completed any assessments of the performance of Fairbridge in respect 

to key performance indicators for their management of the camp schools under their control: 
(i) If so, will the Minister table these assessments; 

(b) Will the Minister table the numbers of school children who have utilised the camp school services each 
year since March 2017, and including 2019 to date: 
(i) If not, will the Minister table the numbers of school children who have utilised the camp schools 

whilst under the control of Fairbridge; 
(c) When is the next assessment of the performance of the agreement the government has in place with Fairbridge; 
(d) Will the Minister table the capital works projects and their respective stages of progress that formed a part 

of the original deal with Fairbridge; 
(e) How many staff that work at the various camp schools live in the local communities for which they 

operate; and 
(f) How many total employees work across the camp schools that come under the control of Fairbridge: 

(i) Will the minister table the numbers for each site? 
Mr P. Papalia replied: 
I don’t accept the premise of the question. 
(a) No. 

(i) Not applicable. 
(b) 12 898 school children stayed overnight at the six camp school sites during 2017. There is no data for 2018. 

As part of the transition process, all camp school records were collected and archived so, while it may 
be possible to collate occupancy data for 2018, it would be a time-consuming exercise requiring an 
unreasonable diversion of Department of Education resources. Fairbridge will provide its occupancy data 
relating to the 2019 calendar year in early 2020. 
(i) Not applicable. 

(c) Fairbridge is required to submit information, which includes the number of Department of Education 
schools and students attending the campsites and the rates charged to Department of Education schools and 
students, within 30 days of the conclusion of each calendar year. The Department anticipates receiving 
this information early in 2020. 

(d) Capital works undertaken as part of the handover to Fairbridge: 

Camp Site Scope of Works Status 
Bridgetown Upgrade Fire Detection System complete 
Kalgoorlie Upgrade electrical switch board complete 
Kalgoorlie Supply and install new grease pit complete 
Dampier Upgrade electrical switch board complete 
Point Peron Bushfire upgrade works complete 
Point Peron Repair irrigation pump complete 
Point Peron Under batten plaster glass ceilings complete 
Point Peron Demolition of old classroom – works are to be completed 

by Fairbridge. The Department has agreed to contribute 
toward the capital costs. 

ongoing 

Pemberton, Point Peron, 
Kalgoorlie, Geraldton, 
Dampier 

Upgrade Fire Detection System – works are to be 
completed by Fairbridge. The Department has agreed to 
contribute toward the capital costs. 

ongoing 

(e) The Department does not have access to this information. None of the staff who work at the camp sites 
run by Fairbridge WA are Department of Education employees. 

(f) The Department does not have access to this information. None of the staff who work at the camp sites 
run by Fairbridge WA are Department of Education employees. 
(i) Not applicable. 
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POLICE — WELFARE CHECKS 
5442. Mr P.A. Katsambanis to the Minister for Police; Road Safety: 
I refer to police welfare checks, and ask: 
(a) For each year since 2013 how many welfare checks has WA Police conducted; and 
(b) How many welfare checks has WA Police conducted according to police district for each month since 2013? 
Mrs M.H. Roberts replied: 
The Western Australian Police Force advise: 
(a) Table 1. Count of welfare checks conducted by the Western Australia Police Force by year, from 2013 to 

2019 year-to-date (YTD). 

2013 33,352 
2014 36,009 
2015 42,657 
2016 46,206 
2017 45,155 
2018 46,580 
2019 YTD* 37,154 

* 2019 YTD is up to and including 18 September 2019. 
(b) Table 2. Count of welfare checks conducted by the WA Police Force by police district, month and year 

from 2013 to 2019 YTD. 
Metropolitan Districts 
Armadale 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 258 216 262 320 318 341 378 
February 192 207 239 356 273 337 349 
March 222 227 263 358 310 333 435 
April 203 195 273 368 294 312 366 
May 176 229 248 316 274 356 372 
June 176 220 238 293 276 340 395 
July 197 210 292 291 297 356 393 
August 247 221 305 305 321 379 381 
September 208 231 284 302 329 370 238* 
October 236 259 348 359 299 386 – 
November 187 274 325 338 345 383 – 
December 207 251 322 340 346 375 – 
Year Total 2,509 2,740 3,399 3,946 3,682 4,268 3,307 

* Up to and including 18 September 2019. 
Cannington 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 235 207 262 301 318 322 309 
February 205 197 238 305 302 299 389 
March 237 244 240 344 305 333 386 
April 212 190 219 302 315 341 364 
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May 195 190 270 297 308 304 363 
June 211 209 270 273 261 283 373 
July 192 194 276 306 261 309 385 
August 194 218 249 269 323 329 392 
September 179 218 307 276 315 329 219* 
October 222 249 330 308 335 364 – 
November 225 272 337 343 368 365 – 
December 187 277 314 336 338 360 – 
Year Total 2,494 2,665 3,312 3,660 3,749 3,938 3,180 

* Up to and including 18 September 2019. 
Fremantle 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 239 253 324 315 314 335 349 
February 241 257 259 323 296 308 398 
March 230 243 301 299 326 352 440 
April 218 202 277 319 273 323 353 
May 188 230 282 275 321 272 354 
June 159 215 283 317 288 282 363 
July 206 252 290 268 314 321 347 
August 226 258 282 281 305 326 405 
September 214 272 290 293 295 317 249* 
October 190 275 360 291 332 371 – 
November 255 251 315 317 356 357 – 
December 251 282 321 292 331 374 – 
Year Total 2,617 2,990 3,584 3,590 3,751 3,938 3,258 

* Up to and including 18 September 2019. 
Joondalup 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 270 247 363 392 366 325 392 
February 259 223 298 371 361 339 341 
March 284 257 316 369 390 348 445 
April 242 228 291 371 306 277 367 
May 221 244 267 317 302 312 415 
June 214 244 306 331 313 280 301 
July 221 253 251 335 263 298 338 
August 266 251 317 317 332 310 379 
September 244 330 321 347 320 333 229* 
October 241 293 364 359 328 331 – 
November 238 321 358 377 327 372 – 
December 231 344 363 332 327 378 – 
Year Total 2,931 3,235 3,815 4,218 3,935 3,903 3,207 

* Up to and including 18 September 2019. 
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Mandurah 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 309 341 361 487 479 507 540 
February 275 301 351 446 456 436 465 
March 287 318 348 456 516 455 548 
April 257 273 320 460 361 410 469 
May 236 282 347 425 428 436 548 
June 244 253 371 414 405 447 479 
July 272 292 359 416 382 434 483 
August 272 330 343 432 419 475 530 
September 300 347 405 401 364 520 319* 
October 254 339 410 421 460 471 – 
November 264 318 426 411 424 472 – 
December 309 388 487 432 440 512 – 
Year Total 3,279 3,782 4,528 5,201 5,134 5,575 4,381 

* Up to and including 18 September 2019. 
Midland 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 284 253 326 314 317 305 360 
February 226 224 324 313 279 284 389 
March 284 229 299 353 311 324 409 
April 254 223 296 338 275 314 348 
May 209 244 301 302 310 307 316 
June 173 194 266 311 287 264 356 
July 219 206 274 277 287 286 374 
August 228 257 302 281 310 312 352 
September 233 241 330 294 279 329 220* 
October 232 296 362 330 342 304 – 
November 217 273 352 314 335 332 – 
December 233 308 362 331 335 366 – 
Year Total 2,792 2,948 3,794 3,758 3,667 3,727 3,124 

* Up to and including 18 September 2019. 
Mirrabooka 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 304 283 316 353 373 357 362 
February 235 268 329 345 362 347 363 
March 280 279 291 357 393 367 399 
April 275 277 284 346 313 327 373 
May 251 241 289 314 316 360 423 
June 225 250 295 341 299 321 355 
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July 247 244 306 338 279 323 392 
August 288 316 309 317 301 343 409 
September 248 329 315 313 294 351 228* 

October 274 303 352 393 346 401 – 
November 284 322 356 395 330 391 – 
December 288 357 334 378 372 387 – 
Year Total 3,199 3,469 3,776 4,190 3,978 4,275 3,304 

* Up to and including 18 September 2019. 
Perth 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 214 167 235 270 229 252 282 
February 242 184 236 237 251 234 304 

March 203 219 215 238 275 264 314 
April 167 190 205 268 240 210 291 
May 174 182 213 206 215 191 271 
June 198 156 190 215 238 174 274 

July 189 167 191 199 217 214 289 
August 181 217 228 239 208 227 287 
September 185 207 222 186 200 236 181* 
October 186 198 261 218 268 294 – 

November 219 227 243 216 240 277 – 
December 199 236 218 302 264 338 – 
Year Total 2,357 2,350 2,657 2,794 2,845 2,911 2,493 

* Up to and including 18 September 2019. 
Regional Districts 
Goldfields–Esperance 

Month Year 

2013 2014 2015 2016 2017 2018 2019 YTD 

January 187 147 153 202 183 175 182 
February 133 134 165 200 176 168 142 
March 127 134 152 199 174 166 173 

April 140 122 164 167 143 140 125 
May 134 132 142 134 134 129 143 
June 108 120 125 155 121 115 123 
July 85 145 133 165 97 113 131 

August 124 141 167 153 145 141 149 
September 150 144 171 154 141 123 85* 
October 138 145 195 155 168 126 – 
November 127 154 177 166 143 123 – 

December 153 175 244 131 170 158 – 
Year Total 1,606 1,693 1,988 1,981 1,795 1,677 1,253 

* Up to and including 18 September 2019. 
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Great Southern 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 111 109 119 142 145 143 181 
February 114 104 134 142 109 120 145 
March 98 102 105 159 120 150 172 
April 88 102 110 121 103 122 147 
May 96 112 90 120 121 139 162 
June 112 91 104 115 122 146 132 
July 91 89 120 134 135 131 147 
August 116 99 133 132 141 129 169 
September 95 101 126 132 120 124 116* 
October 98 126 156 118 111 145 – 
November 105 128 120 136 141 131 – 
December 100 107 147 159 148 133 – 
Year Total 1,224 1,270 1,464 1,610 1,516 1,613 1,371 

* Up to and including 18 September 2019. 
Kimberley 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 177 130 178 188 271 220 210 
February 149 141 178 194 224 212 194 
March 188 158 155 245 237 260 198 
April 155 153 160 218 224 214 186 
May 158 152 162 212 233 162 193 
June 144 132 177 194 222 192 176 
July 149 154 192 214 219 189 207 
August 118 132 157 217 265 239 194 
September 159 161 203 241 262 230 97* 
October 135 180 222 256 254 229 – 
November 147 176 175 316 260 231 – 
December 155 223 202 317 251 214 – 
Year Total 1,834 1,892 2,161 2,812 2,922 2,592 1,655 

* Up to and including 18 September 2019. 
Mid West–Gascoyne 

Month Year 
2013 2014 2015 2016 2017 2018 2019 YTD 

January 140 139 192 156 183 158 196 
February 133 116 170 176 136 132 171 
March 128 141 174 172 161 138 206 
April 110 133 149 161 164 174 156 
May 123 115 133 151 133 145 195 
June 115 153 138 150 136 180 163 
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July 105 149 173 157 149 170 206 

August 120 150 194 148 164 185 209 

September 111 148 163 155 142 201 115* 

October 113 158 181 131 170 155 – 

November 144 170 198 175 174 174 – 

December 175 210 187 173 161 215 – 

Year Total 1,517 1,782 2,052 1,905 1,873 2,027 1,617 

* Up to and including 18 September 2019. 
Pilbara 

Month Year 

2013 2014 2015 2016 2017 2018 2019 YTD 

January 147 122 150 160 151 117 198 

February 124 94 126 176 134 110 130 

March 156 129 151 177 206 155 142 

April 135 109 149 179 164 145 156 

May 103 130 154 182 136 119 159 

June 116 120 151 158 150 99 131 

July 114 106 168 146 151 129 143 

August 156 135 172 178 142 134 158 

September 129 160 169 178 173 136 87* 

October 144 163 168 160 147 123 – 

November 119 148 147 168 156 139 – 

December 113 137 184 145 162 154 – 

Year Total 1,556 1,553 1,889 2,007 1,872 1,560 1,304 

* Up to and including 18 September 2019. 
South West 

Month Year 

2013 2014 2015 2016 2017 2018 2019 YTD 

January 230 172 269 291 258 281 332 

February 174 183 217 255 230 265 286 

March 172 188 238 270 282 299 347 

April 197 165 207 230 229 259 308 

May 146 178 216 228 253 261 295 

June 144 178 219 263 267 256 268 

July 178 166 227 247 228 230 305 

August 157 227 224 250 259 260 296 

September 197 209 229 255 231 269 190* 

October 189 212 276 245 250 309 – 

November 185 197 241 289 267 305 – 

December 206 230 281 277 266 338 – 

Year Total 2,175 2,305 2,844 3,100 3,020 3,332 2,627 

* Up to and including 18 September 2019. 
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Wheatbelt 

Month Year 

2013 2014 2015 2016 2017 2018 2019 YTD 

January 84 82 110 107 105 124 138 

February 74 70 72 91 97 91 135 

March 60 78 80 104 83 88 116 

April 73 77 71 108 90 105 107 

May 61 76 99 81 81 100 110 

June 59 66 76 82 109 75 96 

July 68 49 84 86 86 75 116 

August 72 86 96 92 100 95 122 

September 58 88 113 102 82 74 66* 

October 54 87 90 110 93 89 – 

November 86 83 102 103 119 96 – 

December 70 110 102 120 103 116 – 

Year Total 819 952 1,095 1,186 1,148 1,128 1,006 

* Up to and including 18 September 2019. 

Other Locations 

Month Year 

2013 2014 2015 2016 2017 2018 2019 YTD 

January 46 20 31 17 35 10 10 

February 46 27 17 20 24 7 11 

March 52 30 28 25 20 5 13 

April 29 37 24 19 15 14 2 

May 34 34 25 28 27 9 12 

June 32 34 20 14 20 11 5 

July 23 27 13 15 27 12 6 

August 35 38 26 27 31 6 4 

September 46 27 22 22 18 16 4* 

October 33 31 30 8 26 4 – 

November 36 35 37 20 16 10 – 

December 31 43 26 33 9 12 – 

Year Total 443 383 299 248 268 116 67 

* Up to and including 18 September 2019. 

Statistics are provisional and subject to revision. Figures of welfare checks conducted by police are 
a distinct count of events with a job description containing ‘Welfare Check’, where at least one unit was 
dispatched to the job, and where the job was transmitted for action within the period of 1 January 2013 
and 18 September 2019 (inclusive). These figures exclude Welfare Check tasks where a unit was not 
dispatched after triage of the task, as well as related but separate task types such as Mental Health Escorts 
and Absconders. Police district is determined using the recorded suburb of the welfare check. Historical 
data was mapped to current police boundaries based on the listed suburb of the welfare check and the 
current police district for that suburb. The current police district boundaries incorporate the metropolitan 
district restructure which was completed on 16 July 2018. Where the location of the welfare check was 
not recorded or where the welfare check was situated in other police jurisdictions, these have been listed 
as ‘Other Locations’. 
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LOCAL GOVERNMENT — STOP PUPPY FARMING LEGISLATION 

5450. Mr W.R. Marmion to the Minister for Local Government; Heritage; Culture and the Arts: 
Can the Minister provide an update on the progress of the proposed “Stop Puppy Farming” policy implementation 
following the release of the Summary Consultation report released on 26 November 2018: 

(a) Does the Minister anticipate introducing any proposed legislative changes to Parliament this year? 

Mr D.A. Templeman replied: 
(a) Legislation will be introduced into Parliament when it is finalised. 

SCHOOLS — FIRE SAFETY 

5451. Mrs A.K. Hayden to the minister representing the Minister for Education and Training: 
Can the Minister Representing the Minister for Education and Training provide the following information: 

(a) How many schools in fire prone areas are not fire compliant; 

(b) How many schools are not able to develop or expand due to not having current compliance; 

(c) Can you please list the schools by electorate; 

(d) Is there a plan to upgrade these schools to ensure they are fire compliant by current standards; 

(e) If so, can you please advise of the delivery of this plan by schools and dates; and 

(f) If not, why not? 

Mr P. Papalia replied: 
(a) Nil. All schools met the building requirements relevant at the time of construction and are therefore 

considered compliant. 

(b) Nil. Where there is a need to provide additional facilities or to upgrade facilities on a site in a bushfire-prone 
area, the facilities are designed to meet current codes including those relating to fire compliance. 

(c)–(f) Not applicable. 

__________ 
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