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Thursday, 28 September 1995

THE SPEAKER (Mr Clarko) took the Chair at 10.00 am and read prayers.

PETITION - KINGS PARK AND BOTANIC GARDEN PLAN; WESTERN
GATEWAY PLAN

MS WAIRNOCK (Perth) [10.03 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned object to the proposals of the Western Gateway Draft
Concept Plan and Kings Park and Botanic Garden Draft Framework Plan which
includes the replacement of the roses along the Kings Park Road median strip
with natural bush, closure of Harvest Terrace to traffic and change to left turn in
and out only on Ventnor Avenue and closure of Fraser Avenue to traffic.
Your petitioners therefore humbly pray that you will consider the implications of
such a move and your petitioners, as in duty bound, will ever pray.

The petition bears 719 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 146.]

PETITION - FISHERIES, DAMPIER ARCHIPELAGO
MR RIEBELING (Ashburton) [10.04 am]: My petition refers to a fishing problem in
my area. I congratulate the Minister for Fisheries on his recent response to the issue; he
is heading in the right direction to solve the problem. I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned, request an exclusion zone, on all open green crayfish and
wet-line licences, of 30 nautical miles from the entrance of Dampier Harbour and
that all pearl lease extensions within the Dampier Archipelago not be allowed to
go ahead unless a half page ad is placed in the local newspaper for a period of no
less than four weeks. The ad must include accurate co-ordinates of the proposed
extensions, both written and charted. Only then, if there are no reasonable
objections, should they be approved.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears; 541 signatures and I certify that it conforms to the standing or-ders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 147.]

PETITION - ALINTAGAS, PENSIONER REBATE
MR D.L. SMITFH (Mitchell) [10.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners:
1. Call on the State Government to arrange with AlintaGas to provide a 50%

Rebate to Pensioners on the first 10 units of gas used by them each day.



2. Calls on the State Government to pay for this by rebating to AlintaGas, a
proportion of the State Government's levy on AlintaGas.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 16 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 148.1

PETITION.- KINGS PARK AND BOTANIC GARDEN PLAN
MR STRICKLAND (Scarborough) [10.08 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned feel the money going towards Kings Park renovations plan,
could be used in a more beneficial way if spent on Western Australia's roads and
Health Department.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 50 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of -the House.
[See petition No 149.]

MINISTERIAL STATEMENT - MINISTER FOR RESOURCES
DEVELOPMENT

BHP Petroleum, Methanol Plant Project, Pilbara

MR CJ. BARNETT' (Cottesloe - Minister for Resources Development) [10.10 am]: I
advise the House that as I speak, BHP Petroleum is advising the Australian Stock
Exchange of its intention to proceed with a feasibility study into the development of a
world scale methanol plant to be located in the Pilbara region of Western Australia. The
proposed plant represents an investment in the order of $400m, and it will create more
than 400 jobs during construction and between 50 and 60 jobs during operation. The
plant will produce 850 000 tonnes of methanol per year, and generate more than $120m
of export income annually.
Methanol is essentially a colourless liquid widely traded throughout the world. It is
mainly used as a chemical feedstock for resins used in building products and in the
manufacture of high octane fuel additives.
The company's preferred site is on the Burrup Peninsula and negotiations with the
Department of Resources Development for an area of land previously used by the North
West Shelf gas project are well advanced. The company will shortly commence a
thorough environmental impact assessment to ensure that the proposed development is
environmentally acceptable. The company will also manage the impact of the project on
local communities, and comply with Aboriginal Heritage Act requirements. The
feasibility study and the environmental assessment are expected to be completed by
March and August 1996 respectively. Given favourable feasibility study results, plant
construction could commence in October 1996 and be completed by late 1998.

The project, which will consume around 90 terajoules of gas a day, represents a
significant step in the further development of Western Australia's natural gas industry.
With more than 80 per cent of Australia's known gas resources, Western Australia has
already developed a significant and growing domestic gas market, a world class liquefied
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natural gas export industry and, through the efforts of Wesfarmers and, more recently, the
North West Shelf gas project, the extraction of liquid petroleum gas for both the domestic
and export markets. However, the establishment of a plant to produce methanol from
natural gas would be the first project in Western Australia to process gas in its own right
and, add value by a factor of three times. This is a significant step towards the
development of a petrochemical industry in Western Australia. A methanol project
would also demonstrate Western Australia's gas processing capability and provide a
logical link to other processing opportunities associated with methanol production, such
as ammonia and urea or gas processing opportunities such as petrochemicals. The
Government has already had preliminary discussions with a number of major
international companies interested in establishing petrochemical plants in the Pilbara
region. In order to encourage these developments, the Department of Resources
Development is currently -working with industry to determine the availability of ethane,
which is one of the major inputs required by the petrochemical industry.
I am confident that the methanol project will proceed within the time frame outlined and,
as a result, Western Australia will see yet another new resource processing project
established in the Pilbara.
The restructure. of the energy sector, together with the deregulation of the energy market
earlier this year, has provided the stimulus for both this project and BHP's billion dollar
plus hot briquetted iron plant. As a result of deregulation, gas prices in the Pilbara have
been reduced by more than 50 per cent, which now provides the basis for a period of
sustained development within the region well into the next century. As evidence of the
competitive nature of gas prices in the Pilbara post deregulation, I table an extract firom
an independent report on world gas prices, prepared by the Midrex Corporation of the
USA. The information provided by Midrex indicates that the Pilbara now has access to
gas for new projects at prices which can be bettered only by countries such as Qatar,
Saudi Arabia, Venezuela and Trinidad.

[See paper No 55 1.]

MINSTERIAL STATEMENT - MINISTER FOR JUSTICE
Corrective Services, Department of, Inqiry

MRS EDWARDES (Kingsley - Attorney General) [10.13 am]: In 1994 the Minister
for Police and I requested the Director of Public Prosecutions to coordinate investigations
into the Department of Corrective Services which, until the formation of the Ministry of
Justice, was a separate entity. Six issues required investigation -

(1) Cost overruns in the Building Services Division of Corrective Services, for
example, major projects including construction of Casuarina Prison.

(2) Allegations of corrupt behaviour, and senior prison officers' involvement in a
Masonic Lodge resulting in Ms Sirko pleading guilty in the District Court.

(3) Alleged assault by prison officers in September 1992 on a prisoner, Derek
Chapman. Charges are pending in the District Court.

(4) Alleged assault by prison officers in November 1993 on a prisoner, Mark
McKenna. Charges are pending in the Court of Petty Sessions.

(5) Investigations about the Ministry of Justice's Corrective Services division
including allegations of drug trafficking, stealing, and prisoners' preferential
treatment.

(6) Section 9 of the Prisons Act 1981, WA, inquiry into matters such as the prison
reform package and its effect on staff morale and performance at Canning Vale;
and activities of Ministry of Justice employees at Casuarina.

Those investigations have, for example, been carried out by police and the Director
General of the Ministry of Justice. Criminal and public service charges have been laid
and departmental reforms instituted. This has occurred under the Director of Public
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Prosecutions' supervision. The Director of Public Prosecutions has provided a repo"t on
the investigations and action taken or proposed to be taken on each issue. In the interests
of natural justice, the Director of Public Prosecutions has ensured his report does not
include material directly relevant to pending criminal charges. The report has been
examined. Where it has been indicated that adverse findings might be made against
individuals, relevant extracts have been provided to thenm to give them an opportunity to
respond prior to the report being finalised and tabled. This has been done also in the
interests of natural justice.
As a result, contrary to the report in this morning's edition of The West Australian, I am
not in a position to table a report at this time. However, the State Government recognises
that there is a public interest in reporting on matters which have cost the State millions of
dollars or have affected the integrity of a government department. I will table the report
as soon as those processes are complete and the report is finalised.

MINISTERIAL STATEMENT - MINISTER FOR HEALTH
Hiliview Child and Adolescent Psychiatric Services Report

MR KIOERATH (Riverton - Minister for Health) [ 10. 15 am]: It is my duty to table a
disturbing report of misconduct, mismanagement and other serious problems at Hillview
Child and Adolescent Cinic. The report contains the findings and recommendations of
an independent legal review of professional practices at that institution. The previous
Minister for Health, Hon Peter Foss, ordered the review after the conviction of a senior
nurse for indecent dealing and persistent claims of other misconduct. The review was
carried out by an experienced lawyer, Mr Neil Douglas, and he has found evidence of:
Rorts by nursing staff;, poor record keeping; a dominant and inappropriate nursing
culture; inappropriate out of hours contact between patients and staff; and inappropriate
physical contact between patients and staff. Mr Douglas' recommendations are wide
ranging. The Government has accepted them and has already taken action.
I must say I am appalled to learn of this mess, which has only now been uncovered
almost 10 years after it started. Members will recall that Hillview was closed earlier this
year because of the lack of psychiatrists, which, by the way, is a worldwide problem.
Irrespective of whether it is open or closed, I have already taken action to ensure
behaviour of the kind detailed in this report is eliminated from any institution in which
minors are being treated.
Since Hiliview came under the umbrella of the Bentley Health Service many of the
management problems have been remedied and there are no further allegations of
inappropriate physical contact between patients and staff. I have asked the
Commissioner of Health to provide proper counselling services for current and past
patients should they be needed. The next question to be faced is whether we reopen
Hillview at all. I have accepted the Health Department's recommendation that it should
be replaced with a new, purpose built facility with improved services.
I am sure members will agree that we must break the type of nursing culture that has
caused such a deterioration at HilIview. Simply put, we must have a custom built
facility, and until that is completed we will transfer existing services to Bentley and any
other facility the specialists consider appropriate. This course of action was supported by
a task forc set up in 1991 by the then Minister for Health, Hon Keith Wilson, and by the
subsequent Gorton report commissioned by Hon Peter Foss. I have asked the department
for recommendations on this option as a matter of urgency.
As for further disciplinary action against those responsible for the Hillview debacle, I can
report that prosecutions have occurred and alleged offenders are no longer in the service.
Have no doubt, Mr Speaker, that management practices have been improved since
Bentley Health Service became involved. These improvements were made before the
Douglas report. This is a sorry tale, but it is an ill wind that blows some good. In the
past, Hiliview has been severely handicapped by the lack of psychiatrists. Now we have
a chance to place its services in a new facility under the auspices of Bentley. I favour
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this as the best solution. One thing is crystal clear- However and wherever we provide
psychiatric services for children and adolescents, the problems identified by Mr Douglas
will not be permitted to continue. Through the department and the mental health task
force, I will ensure that appropriate high quality services are provided to all sectors of the
community. This will not be easy, particularly with the recruitment of psychiatrists, butas members know we have been increasing the budget and expanding mental health
services throughout the State. It will take some time but rest assured the Government
will do it.
I have two copies of the report for tabling, and I point out, Mr Speaker, that four small
passages and the relevant findings of the report have been deleted for legal reasons.
[See paper No 552.]

GOVERNMENT EMPLOYEES SUPERANNUATION AMENDMENT BILL
(No 2)

Second Reading
MR COURT (Nedlands - Treasurer) 1 10. 19 am]: I move -

That the Bill be now read a second time
The main purpose of this Bill is to close the State public sector contributory lump sum
superannuation scheme to new members. This follows similar measures in other States.
In conjunction with the closure, it is proposed to change the rules of both the contributory
and non-contributory ltump sum schemes to allow for additional employee contributions
and salary packaging arrangements.
Because of the complexity of superannuation, it is useful to review the current
superannuation arrangements for state public sector employees. Superannuation for these
employees is provided through the Government Employees Superannuation Fund
established by the Government Employees Superannuation Act 1987. The fund
comprises three superannuation schemes. First, there is a voluntary contributory lump
sum scheme requiring an employer contribution of 12 per cent of salary and an employee
contribution of 5 per cent. At 30 June 1995 membership of the scheme was 31 000.
Secondly, employees who do not join or are not eligible to join the contributory scheme
automatically become members of the non-contributory lump sum scheme. This scheme
provides for the Commonwealth's superannuation guarantee requirements, which involve
employer only contributions - currently 6 per cent of salary rising to 9 per cent by
2002-03. Membership of the scheme at 30 June 1995 was 100 000. Finally, there is the
closed pension scheme with 1 450 members. This scheme was established by the
Superannuation and Family Benefits Act.
To be eligible for membership of the contributory lump sum scheme an employee must
work at least 10 hours per week and have at least 12 months actual or prospective
employment. Statutory authorities fully fund, on a concurrent basis, their employees'
membership of the contributory and non-contributory lump sum schemes. In
consolidated fund agencies, the benefits of the schemes are funded at the time they are
paid to members - for example, on retirement; that is, the benefits of employees in
consolidated fund agencies are unfunded.
The Bill provides for the closure of the contributory lump sum scheme to be by
proclamation, and the Government intends the closure day to be Friday, 1 December
1995. I do not need to emphasise that the entitlements of existing members are not
affected by this initiative. Their membership and benefits will continue unchanged, but
with improved flexibility as a result of the other amendments, which I will expand on
later. Only prospective new members will no longer have access to the contributory
scheme. Instead they will have superannuation provided by automatic membership of the
non-contributory scheme.
There are three sound reasons supporting the closure of the scheme: First, the State's
unfunded superannuation liability is estimated to be $4.3b and increasing in real terms by
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about $70mn per year over the next 10 years. The cost of membership of the contributory
scheme is 12 per cent of salary per employee member. Currently about 4 000 employees
join the scheme each year, including new employees and transfers from the non-
contributory scheme. With the pension scheme closed to new members in 1986 and the
non-contributory scheme now a requirement under commonwealth law, the only way to
reduce the rate of increase in the State's liability is to close the contributory lump sum
scheme.
Second, under the Commonwealth's superannuation guarantee arrangements, the cost to
the Government of the non-contributory lump sum scheme will increase from 3 per cent
of salary prior to I July, 1992 *to 9 per cent by -he year 2002-03. The current cost is 6 per
cent of salary per employee. Over the next 10 years the superannuation guarantee
arrangements will cost the State an additional $700m.

Third, the dlesign of the contributory scheme is not sufficiently flexible to meet the
changing remunerationi arrangements. 'in the public sector. The scheme is a defined
benefit scheme -in which, benefits are defined as a multiple of final salary. Such schemes
cannot. easily. accommodate salary packaging arrangements in which the actual salary
paid can fluctuate according to the package.,
The estimated savings from the closure of the scheme are long term. Over the next 10
years the cash savings are estimated to be about $100m, while the combined reduction in
the State's cash outlays and liabilities over the next 30 years are estimated to be $1.3b.
The circumstances leading to closure here in Western Australia are the same as have
occurred in other States. Th'e New* South Wales, Victorian and South Australian
governments have all, closed schemes to new members.

In conjunction with -the closure of the contributory scheme, the Bill amends the non-
contributory scheme to allow for -voluntary employee -contributions and contributions
under salary packaging arrangements. 'Employees in both the contributory and non-
contributory schemes who wish to raise their level of superannuation cover will be able
to -make additional contributions to the rwo-contributory scheme without any adverse
impact on other superannuation entitlements. This particular amendment also makes
provision in advance for the compulsory employee. contributions which become a
commonwealth requirement -from 1 July .1997.
In. conclusion, the closudre of' the contributory lump s Ium superannuation scheme and
Proposed amendments to the non-conitributtory scheme' constitute a major change. to
public .sector superannuation. arrangements. The 'change is responsible financial
manaigement, while at the same time offering employees more flexible superannuation
arrangements. I commend the Bill to the House.

Debate adjourned, on motion by Ms Warnock.

WATER CORPORATION BILL
Second Reading

MR CJ. BARNETT (Cottesloe - Leader of the House) [10.25 am]: I move -

That the Bill be now read a second time.

The Water Corporation Bill is the first of a suite of five Bills which will give effect to the
Government's policy for the restructuring of the water 'industry in this State. I
understand the process was first *suggested by the Water. Authority of Western Australia
in 1989 when the authority realised that it was no longer publicly acceptable for the water
utility also to be- a regulato r.

Since that tim fth authority has worked on developing changes which not only included
establishing an independent regulator but also addressed the creation of a statewide water
resources management body. In late 1994 the Government decided to establish an
implementation group to bring about these changes, and work commenced in early 1995.

Together, the Bills lay the foundation for sweeping reform of the management of water
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resources and the provision of water related services in the State. It will bring about aclear separation of water resource management from water resource utilisation which isfundamental to the rationale for reform.
The Water Authority, which has a virtual monopoly over the statewide responsibility forconservation of water resources and the provision of water related services, includingwater supply, sewerage, irrigation and drainage, responsibilities which are not always inharmony with each other, will be replaced with three single purpose entities: First, aWater Corporation with a sharp focus on providing the water services utility functions ofthe Water Authority with a strong emphasis on customer service; secondly, a commissionwhich will be dedicated to the protection and conservation of the State's water resources;and, thirdly, a coordinator who will provide independent advice to government andsupervise the maintenance of proper standards of water service providers through alicensing regime. The latter two bodies will ensure that the water utility is not at onetime the regulator watchdog and the utiliser of the water resource.
This restructuring will also pave the way for new entrants into the water services industryso compete with the Water Corporation. The Water Corporation, like its competitors,will be required to obtain the appropriate water services operating licences from thecoordinator, whose independence will ensure that the public interest is protected at alltimes. These reforms will satisfy the State's obligations with respect to the Council ofAustralian Governments' agreements and the Hilmer reforms with respect to the water
industry.
To place this new legislation in its proper perspective, a brief review of the presentposition is warranted. At present the Water Authority is charged with the responsibilityof administering the right and interests of the Crown in, and in relation to, water in theState. In general terms that duty embraces two distinct functions: First, assessing,developing, utilising and conserving water resources; second, planning, managing andcoordinating throughout the State the provision of water services, namely water supply,
sewerage, drainage and irrigation.
The Water Authority does not have responsibility for water supply schemes run by thewater boards at Busselton and Bunbury, which are established under the Water BoardsAct, or for a small number of local and private schemes. It is not responsible forsewerage schemes operated by local authorities under the Health Act, or for private
sewerage schemes such as those supporting mining operations.
The duties of the Water Authority broadly outlined above and its powers are sourcedfrom the Water Authority Act 1984; the Metropolitan Water Authority Act 1982; theMetropolitan Water Supply, Sewerage and Drainage Act 1909; the Country TownsSewerage Act 1948; the Country Areas Water Supply Act 1947; the Land Drainage Act1925; the Rights in Water and Irrigation Act 1914; the Water Supply, Sewerage and
Drainage Act 1912; and the Water Boards Act 1904.
These Acts, together with the common law, provide both the management structure andthe law regarding water rights in this State. The current suite of Bills deals only with themnanagement structure. As a policy decision, the Bills have been drafted to have as littleimpact as possible on the law of water rights. That is currently the subject of
considerable public consultation.
Following a Cabinet decision in March this year, a water industry restructure group wasestablished under the chairmanship of Hon Peter Jones to oversee the preparation oflegislation to underpin the reforms which the Government believes are necessary for anefficient and viable water industry and for the effective management of the water
resources of this State.
As I foreshadowed in my opening remarks, the proposed legislative package comprises:
First, a Bill to establish a corporation being a corporatised entity to undertake theprovision of water related services; secondly, a Bill to establish a water resourcescommission to assess, allocate, develop and conserve the State's water resources; thirdly,a Bill to establish a regulatory agency under the control of a coordinator to provide
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independent advice to the Government on water issues, and to administer a licensing
regime to ensure the delivery of water services to the community of a high standard;
fourthly, a transitional and consequential Bill to vest the functions and powers of the
Water Authority derived from the various water Acts listed above in the corporation, the
commission and the coordinator where appropriate, and to cater for a wide range of
transitional issues such as the distribution of the Water Authority's assets and liabilities
between the new agencies and the movement of staff;, and, finally, a Bill to establish a
plumbing services corporation to assume the role of the Water Authority with regard to
the licensing of plumbers and other related matters. This Bill will come before the
Parliament later in this session. The sum total of the changes will result in the
disaggregation of the Water Authority in that its assets and liabilities will be distributed
between the new agencies, and appropriate arrangements will be made for the transfer or
redeployment of its staff.
The first piece of the legislative package is the Bill before the House. This Bill will
create a corporatised entity to carry out the water utility functions of supply of water, the
collection and disposal of sewage and surplus water and the provision of works required
for those purposes. It will pave the way for a new competitive environment for the water
industry and for the cultural changes which are necessary to allow this environment to
prosper. The thrust of the legislation is to position the corporation so that it is able to
compete against potential new entrants to the water services industry and at the same
time permit the Government, as owner of the corporation, to provide broad policy
direction. It must be stressed, however, that this structural reform process must not be
perceived as a step along the path towards privatisation. That process, which would
remove the corporation from government ownership and place it in the control of private
shareholders, is not being considered by the Government.
The corporatisation of government businesses is not new to this State and members will
be aware that a similar path was taken some 12 months ago with the disaggregation of the
State Energy Commission of Western Australia by the creation of two new corporatised
entities - Western Power and AlintaGas - and the establishment of a regulator, the
Coordinator of Energy. As was the case with Western Power and AlintaGas, the
legislation to establish the water corporation reflects the adoption of the principles of
clarity of objectives, management autonomy and authority, strict accountability for
performance and competitive neutrality, all of which are fundamental to achieving the
benefits of corporatisation.
As to the principle of clarity of objectives, the authority at present pursues various goals
which have the potential to conflict; fo5r example, the need to allocate water resources in
area where it is a major user. The corporation will not have that dilemma but will have
a clear mandate to supply water. In pursuing its mandate the corporation will not be
ignoring conservation and environmental responsibilities. The statement of corporate
intent to which reference will be made later, will set out, on an annual basis, the measures
which the corporation proposes for the protection of the environment. The corporation,
in this regard, will also be subject to the supervision of the coordinator by virtue of the
licence issued to it under the new regulatory legislation to which I have already refered
The corporation will be expected to achieve certain financial and performance targets.
There will be clear authority for management to seek opportunities, within the scope of
the corporation's functions and powers, to improve productivity, to provide optimum
service to customers and to reduce costs. How these objectives will be achieved will be
explained later.
The second corporatisation principle, management autonomy and authority, recognises
that good management has at its core the ability of the manager to make key decisions
about the entity under its control. It recognises the healthy tension that should exist in
management between the ambitious pursuits of commercial goals and the need to
exercise prudent restraint. The corporatisation process sets up a framework for the
balance between these two opposing forces by minimising detailed external controls but
at the same time ensuring that there is ministerial overview and input in respect of major
strategic issues. The new structure will provide that the board of the corporation is
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accountable for operational policy and performance. Furthermore, there will be ample
opportunity for the Minister to ensure that government policy is reflected in the waymanagement of the corporation is conducted. The role of the Minister and the Treasurerin the management of the corporation will be dealt with later.
The third principle of strict accountability goes hand in hand with autonomy andauthority. The legislation provides for rigorous accountability and for mechanisms tomonitor and assess performance. As explained later, there are provisions for sanctions tobe imposed on the corporation and for the Minister to exercise powers not dissimilar tothose which members of a company under the Corporations Law would have in generalmeeting. Under the terms of the corporation's operating licence it will be required toenter into contracts with its customers which enshrine the rights to which customers willbe entitled and the services which the corporation is to deliver to those customers. Theterms of this customer contract will be set by the coordinator through negotiation with the
corporation.
The final principle, that of competitive neutrality, is addressed by ensuring that thecorporation does not enjoy any special competitive advantage or, for that matter, isencumbered with any competitive disadvantage. For example, the corporation will not bean agent of the Crown and will be required to obtain relevant operating licences from thecoordinator in the same way as any other water provider. The corporation will also beliable for payment to the State of rate and tax equivalents which further equalises itsfooting with its potential competitors. The directors of the corporation will have nospecial immunity and will be exposed to a liability regime which is similar to that of
directors of public companies.
The incorporation in the legislation of the principles of corporatisation outlined above isachieved by a number of measures. The legislation contains corporate governanceprovisions similar to those in the Corporations Law. For example, directors are requiredto act honestly, to use reasonable care and diligence, and not to make improper use ofinformation or position. The directors are exposed to civil proceedings if they are indefault of their duties. -The directors face disclosure requirements similar to those facedby directors under the Corporations Law and likewise are prohibited from taking loansfrom the corporation. The legislation counterbalances the directors' duties by providingdefences similar to those in the Corporations Law. The corporation is clearlydistinguishable from a corporation set up under the Corporations Law by the fact that itsfunctions and powers are defined in the Bill. The primary function of the corporation isto supply water, collect and dispose of waste water and surplus water, and to operate anappropriate infrastructure to support those functions. It will be permitted to use itsexpertise and resources to provide consultative and advisory services and to develop andmarket relevant technology in areas related to those functions.

To the extent that it will provide services previously provided by the Water Authority,the corporation will require powers with which the Water Authority was endowed undercertain of the water Acts referred to earlier. Those powers will be vested in thecorporation by virtue of the Water Agencies Restructure (Transitional and ConsequentialProvisions) Bill to which reference has already been made. Throughout the legislationthere are mechanisms to ensure that the Minister has appropriate levels of control overthe performance of the corporation but with minimal involvement in its day to dayoperations. For example, the corporation must obtain ministerial approval before itcommits to any transaction or undertaking exceeding in value 0.2 per cent of the writtendown value of its assets or $15m, whichever is the greater. This test is coupled with aprovision requiring the corporation to consult the Minister before embarking on anymajor inlitiative or taking any action that is likely to have significant public interest. Thisobligation to consult the Minister enables the Minister to exercise his powers to approvethe proposed conduct with or without conditions or to use his direction powers as ameans of demonstrating disapproval of proposed conduct.
As mentioned earlier, the corporation must pay to the State the equivalent of allmunicipal rates and any amount that would be paid to the Commonwealth if thecorporation were liable to commonwealth tax. It is recognised that it is necessary for the
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Treasury arm of government to be aware of the corporation's fiscal activity as part of the
management of the State's overall finances. For this reason the legislation provides that
the Minister must seek the concurrence of the Treasurer in a number of instances
including the formulation of the strategic development plan and that statement of
corporate intent, the determination of dividend policy and the amount of any dividend,
establishment of borrowing limits, the issuance of any government guarantee and the
amount of guarantee payable.

At the core of the corporation's accountability requirements is the need for the
corporation to prepare each year a strategic development plan and a statement of
corporate intent. The strategic development plan covers a rolling five year period. The
plan sets out economic and financial objectives and operational targets. It must also
address matsers such as competitive strategies, pricing of products, productivity levels,
financial- requirements, capital expenditure, customer service arrangements, relevant
government policy and personnel requirements. A draft of the plan must be prepared for
the Minister's consideration and agreement three months before the commencement of
each 'financial year. If there is no agreement, the Minister has power to achieve finality
by giving directions to the board in that regard, in which event the direction must be
tabled in Parliament. The disciplines inherent in the preparation of the strategic
development plan ensure that government policy is incorporated and the plan is finalised
in a timely manner.

The statement of corporate intent is an adjunct to the strategic development plan. This
document is, in effect, the compact between the Government and the corporation; it must
specify an outline of objectives, including continuity of the provision of water services,
and the maintenance of assets to ensure the delivery of an optimum service to customers.
It must also specify performance targets, measures to be taken to protect the
environment, an outline of activities to be performed during the forthcoming financial
year, an outline of borrowings, details of the dividend and accounting policies and the
type of information to be given to the Minister including information to be given in
quarterly and annual reports. The nature, extent and costing of community service
obligations must also be addressed in the statement of corporate intent. Tariff proposals
are also an inherent part of the statement of corporate intent and in respect of the setting
of tariffs the Minister will receive independent advice from the coordinator as part of the
overall process. The processes for the approval of the statement of corporate intent also
are similar to those for the strategic development plan. The statement of corporate intent
plays a vital role in the evaluation by government of the performance of the corporation
for each particular financial year.

The funding of community service obligations deserves particular mention. Community
service obligations generally embrace social or non-commercial objectives and may have
a significant impact on the corporation's financial performance. These obligations may
be funded from the consolidated fund or by reduction in the amount of dividend the
corporation may otherwise be required to pay to government or by making some other
appropriate form of allowance. In this context, the existing tariff policy which ensures
that there is ministerial supervision of the amount paid by consumers for water services
will be retained.
The legislation fosters a relationship between the Mini ster and the corporation based on
agreement not confrontation. However, in circumstances where agreement cannot be
reached the Minister has power to break a deadlock by giving directions to the
corporation. All directions must be tabled in Parliament within 14 days of a direction
being given. There is provision for consultation with the board where a direction is given
and for referral to the Treasurer if the board considers a direction not to be in the
commercial interests of the corporation. Directions must also be set out in the
corporation's annual report.

Mention has already been made of the fact that the corporate governance regime is
similar to that contained in the Corporations Law. The corporation will also be. subject to
accounting and financial reporting obligations similar to those which corporations under
the Corporations Law are obliged to observe, but will not be subject to the full
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requirements of the Financial Administration and Audit Act. It will, however, be subjectto the audit provisions of that Act, and will come under the authority of the AuditorGeneral. As the corporation will not have the status of an agent to the Crown it mustobserve all state legislation including the Freedom of Information Act, the ParliamentaryCommissioner Act and the Equal Opportunity Act. The legislation recognises that as thecorporation is government owned, it is required to observe minimum standards of staffmanagement and of staff conduct and integrity similar to those established for publicsector bodies under the Public Sector Management Act. I commend the Bill to theHouse.
Debate adjourned, on motion by Ms Warnock.

WATER RESOURCES COMMISSION BILL
Second Reading

MR CJ. BARNETT (Cottesloe - Leader of the House) [10.42 am]: I move -
That the Bill be now read a second time.

This Bill is the second in the suite of five Bills which will give effect to theGovernment's policy for the restructure of the management of water resources anddistribution of water services in this State. The first of these Bills, the Water CorporationBill, has already been introduced to the House. This Bill is complementary to the WaterCorporation Bill but it is also in sharp contrast to it. The creation of this commissiongives legislative recognition for the first time in this State - a State that has more aridland than any other in the Commonwealth - to the importance of placing water resourcesunder the management and control of a single purpose state government agency.Whereas the focus of the corporation will be largely on providing water services such aswater supply, sewerage, drainage and irrigation in a commercial environment, thecommission established under this Bill will have a clear mandate to allocate the State's"water resources" which embrace all watercourses, lakes, wetlands, estuaries, rivers andaquifers and underground drainage, surface and surplus water, and to concentrate on theassessment, conservation, protection and management of those water resources and their
environment.
The new commission will provide a better focus on water resources management andprotection, balancing the planning and use of water along principles of sustainabledevelopment and providing a more efficient combination of planning and management ofboth underground and surface water resources in the one agency. It will also provide amore complete and unfragmented appreciation of multiple uses of water, including itsrole in aesthetics, conservation and recreation as well as consumption. It will be involvedin integrated catchment management, which in turn will enable more effective waterwaymanagement and multipurpose use. The commission will ensure that environmental,cultural, economic and social interests are given due weight in water resourcesmanagement decisions and that those wide community interests are not overwhelmed bythe water services responsibilities of the corporation. I will give a more concisedescription of the commission's functions and powers later.
The structure of the commission will be on traditional legislative lines. It will be anagent of the Crown and will have a board, consisting of a chairman, the chief executiveofficer and five other members who are required to have relevant experience, and will beappointed by the Minister. The board will have extensive -powers to delegate functionsinternally, but where the board wishes to delegate functions externally, the Minister's
approval will be required.
In addition to the functions outlined above, the commission will have responsibilities tomanage, maintain and enhance the quality of water resources having regard to theirbeneficial uses; to plan for the use of water resources; to advise the Minister on. allaspects of policy in relation to water resources; to coordinate activities, manage projectsand provide practical and financial assistance to support conservation and management ofwater resources; to investigate and provide advice on flood management; and to develop
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strategies for arnd promote the efficient use of water resources. There are also provisions
which ensure -that government policy will be observed and that there is an appropriate
flow of information to the Minister. A specific provision ensures that the commission
has adequate powers to .conduct proper inspections of water resources. The provision
includes a power of entry 'which is balanced with a right of the occupier to compensation
in certain circumstances where that power is exercised. There are also provisions which
make it an offence to obstruct or interfere with a person exercising powers under the Act
or to damage or remove or destroy investigative works under the Act.

Funding of the commission will be derived from the consolidated fund; moneys received
by the commission in the performance of its functions; borrowings; and other money
lawfully received. The commission may borrow from the Treasurer or, with the approval
of the Treasurer, from any other lender. The commission will be subject to the
provisions of the Financial Administration and Audit Act 1985 in respect of its financial
administration and its audit and reporting requirements. In addition there are provisions
extending to the commission certain protection against liability; providing for the use of
the common seal; and making it an offence for a member of the board or the staff to
breach confidentiality. -The Minister must review the effective use of the operation of the
Act at the expiration of ive years from its commencement and report to Parliament on
that review.
The legislation, in setting up the commission, will provide a substantial unified
infrastructure to support the amalgamation of the significant contributions made to water
resources management in this State by the Waterways Commission; the Water Resources
Council; the water 'resource investigation, management and protection roles of the Water
Authority and the water resource assessment functions of the Department of Minerals and
Energy. In assuming the role of the Waterways Commission under the Waterways
Conservation Act, the Water Resources Commission will administer the management
authorities established under that Act at the Peel, Leschenault and Wilson Inlets as well
as those for the Avon River and Albany waters. The Swan River Trust will not be
affected other than in a consequential way.

The commission, with the complement of functions and powers outlined above, will have
the competence and expertise to undertake its important tasks, which will include the
administration of the centrepiece of the legislation which controls the allocation of water
in the State, the Rights in Water and Irrigation Act. The Water Corporation and the
Bunbury and Busselton Water Boards will, like any other water user, be required to hold
a licence issued by the co mmission under the Rights in Water and Irrigation Act. To the
extent that the commission will undertake other functions of the Water Authority, the
commission will have vested in it under the Water Agencies Restructure (Transitional
and Consequential Provisions) Bill, the relevant powers of the Water Authority under the
Water Authority Act and under other water-based legislation which are necessary to
perform those functions.
The commission will utilise its powers in regard to committees to set up a number of
advisory committees to deal with a variety of matters. but particularly those aspects
relating to the allocation and management of water resources, as a means of providing
community and other input to its decisions.

A new advisory body will be created as part of the amendments to the Waterways
Conservation Act to be known as the River and Estuaries Advisory Council. This council
will consist of a member of the board of the Water Resources Commission appointed by
the Minister, the chief executive officer of the commission; the chairman for the time
being of the Swan River Trust; the chairman for the time being of each management
authority;, and not more than two other persons appointed by the Minister. As well as
providing a link to the former Waterways Commission this council will provide
important ongoing practical advice to the Water Resources Commission to assist its
administration of the Waterways Conservation Act.

In setting up this commission the Government is addressing the considerable
environmental and management challenges facing this State in the management and
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protection of its water resources, with a body which has behind it the accumulated
knowledge and expertise of the various agencies it is absorbing and which is endowed
with the powers to use that knowledge with the greatest impact. Furthermore, having
regard to the multiplicity of existing water enactments that span nearly a century, the
establishment of the commission ensures that there is a structure that will be able to
effectively continue the reform of water resource management in this State. I commend
the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

WATER SERVICES COORDINATION BILL
Second Reading

MR BRADSHAW (Wellington - Parliamentary Secretary) (10.48 am]: I move -

That the Bill be now read a second time.
This is the third in the series of five Bills which will give effect to the Government's
policy for the restructure of the water industry in this State, and is a major component of
that policy relating to the regulation of water-related services provision including water,
sewerage, irrigation and drainage.
The legislation already introduced into Parliament provides for the separation of the
Water Authority of Western Australia into a Water Corporation and a Water Resources
Commission. The Water Corporation will carry on the utility functions of the Water
Authority, namely water supply, sewerage, drainage and irrigation. The Water Resources
Commission will combine the water resource management functions of the Water
Authority with the function of the Waterways Commission, the Western Australian
Water Resources Council and the hydrogeology and groundwater investigation branch of
the Department of Minerals and Energy.
The Bill now being introduced provides for the vesting of certain powers in the
Coordinator of Water Services. Provision must also be made for the allocation of those
activities currently performed by the Water Authority of Western Australia which can no
longer be appropriately performned by, or demanded of, the new corporatised water utility
or the water resources management organisation. Essentially these matters fall into two
main areas -

(a) policy and planning advice in respect of the commercial and economic matters
associated with the provision of water-related services; and

(b) regulation of matters associated with the provision of water-related services.
The Bill breaks new ground in this State in that it establishes a regulatory regime for the
provision of water services the predominant purpose of which is to ensure that consumers
of water services are assured of quality water services distribution systems and a high
level of customer service. The Bill also addresses other important matters such as the
provision of independent advice to government on policy issues related to services such
as the water services needs of the State; the introduction and encouragement of
competition and efficiency in the water services industry; ways of promoting open access
to water service systems; ways of achieving greater efficiency in the use of water and
charges for the provision of water services; and regulation of standards relating to
plumbing fittings. In addition, the coordinator is authorised to become involved in
research relevant to water services, to promote development of commercial applications
relating to water generally and by-products from the treatment of wastewater. Further
details of these aspects of the Bill will emerge as this summary of the provisions of the
Bill proceeds.
The Water Services Coordination Bill provides for the appointment of an official: A
Coordinator of Water Services. Although the Bill does not dictate the form of
organisation embodying this position and the support staff, it is the Government's
intention that an Office of Water Services be established as a public service department.
The Office of Water Services will be independent in its advice and operations, but will be
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provided with some administrative support by the proposed Water Resources
Commission. The functions of the coordinator are to assist the Minister in planning and
coordinating the provision of water related services in the State, to provide the Minister
with wide ranging independent advice on policy relating to the provision of water
services, and, as outlined above, to, establish and administer a licensing regime for
provision of water services in controlled areas. The requirement to obtain an operating
licence extends to the Water Corporation, the Bunbury and Busselton Water Boards and
local authorities providing sewerage services. It is proposed that the existing areas which
have been declared as areas for the-purposes of the various Water Acts will form the
controlled areas for the purposes of the licensing regime. The coordinator will also
monitor and report publicly on the operation of the State's water industry and its
participants. The coordinator will protect the interests of customers in respect to the
levels of service provided and prices charged by water service utilities, including the
Water Corporation, the Bunbury and Busselton Water Boards, and other licensed water
services providers. The coordinator may delegate functions and the Minister has a
reserve power to give directions with respect to the performance of the coordinator's
functions. This directions power is similar to the general directions power in the Water
Corporation Bill and also provides for the tabling in Parliament of directions, where
given. The coordinator must provide information to the Minister as and when requested.
The Bill sets out the procedure which must be followed to obtain an operating licence,
and schedule I sets out the terms and conditions which the coordinator is able to include
in an operating licence. It should also be noted that the Governor has a power to exempt
any person from the licensing requirement contained in the Bill. This exemption power
will enable local authorities which provide drainage services which are currently in
operation to be exempted from the need to obtain an operating licence. It will be a
condition of every operating licence that the licensee will:

subject to certain limited exceptions, provide the water services referred to in the
licence;
provide for an asset management system in -respect of its assets which must be
independently reviewed on a regular basis to ensure its effectiveness;
subject itself on a regular basis to an independent operational audit on the
effectiveness of the measures taken- by the licensee to maintain the quality and
performance standards referred to in its licence; and
comply with the minimum technical standards for the provision of water services
which will be published by the coordinator in the Gazette.

The Bill contains detailed provisions relating to the enforcement of the terms and
conditions of the operating licence, which involve fines of up to $100 000 which may be
imposed by the Minister, and, in sufficiently serious circumstances, cancellation of the
licence by the Governor. The Bill includes appellate provisions which ensure that the
licensee is not deprived of "natural justice".
The Bill also makes provision for regulations which will prescribe the circumstances
under which compensation will be paid to customers of a water services provider if the
provider fails to meet certain standards of performance in connection with the delivery of
-water services, and the level of compensation payable. Examples of the standards of
performance that may be prescribed include the time taken to restore the water supply
after a burst main under the control of the provider, or the time taken by a provider to
respond to a valid customer complaint. 716 level of compensation will not exceed $100
in each instance for the breach of any performance standird.
An important aspect of the Government's policy in the area of water industry reform is to
enable other providers of -water services to enter the water services market in competition
with the Water Corporation. By establishing a licensing regime, this Bill facilitates that
objective. An important adjunct of that objective is to ensure that private providers have
access to certain of the powers which are currently enjoyed by the Water Authority.
These powers, which are contained in the various water Acts, will be vested in the Water
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Corporation under the Water Agencies Restructure (Transitional and Consequential
Provisions) Bill 1995, which is part of the suite of legislation of which this Bill forms
part. Examples of these powers include the power of entry on to land and the power to
construct and maintain works. Water boards will continue as at present using the powers
conferred on them under the Water Boards Act.
The Bill contains mechanisms which will enable certain of the rights and powers vested
in the Water Corporation to be conferred by regulations on private providers, with or
without modification. These mechanisms strike a balance between allowing private
providers to have the powers they require to conduct their operations and protecting the
rights of consumers. They reflect the Government's view that not all private providers
should have, as of right, all of the powers conferred on the Water Corporation, which,
despite the corporatisation process, is a Government owned corporation.
As the coordinator h~as the responsibility for monitoring the performance of water service
providers, particularly with respect to the terms and conditions of operating licences
granted to water service providers, the coordinator has the ability to designate inspectors
for that purpose. The Bill includes provision for penalties for breaches emanating from
these inspection provisions which include obstruction of inspectors and failing without
reasonable excuse to comply with certain requests made under the Bill which empowers
inspectors to carry out a wide range of inspections and investigations. Consistent with
the functions to be undertaken by the Coordinator of Water Services, there is a wide
power to obtain information in relation to the quality of services provided to customers
by water service providers, the financial viability, management of assets and the technical
standards applicable to the construction of infrastructure assets. There is a qualified
exemption to the requirement to provide information where disclosure would result in the
disclosure of commercially sensitive information. Penalties also apply for failure without
reasonable excuse to comply with the coordinator's request or for giving false or
misleading information. The coordinator and any persons performing functions under the
Bill are bound by strict confidentiality, breach of which may result in penalties or
imprisonment.
Having regard to the coordinator's broad advisory functions, which cover a wide
spectrum of water services matters, the Minister may establish committees to advise on a
particular matter to be chaired by the Coordinator of Water Services or their nominee.
The Minister must review the operation and effectiveness of the Coordinator of Water
Services at the expiration of five years from the commencement of the legislation and
report to Parliament on that review.
As I mentioned at the outset, this Bill breaks new ground in that it not only sets the
groundwork for competition in the provision of water services within the State with the
aim of bringing about downward pressure on the charges consumers will pay for these
services, but also opens a new era for consumers in that customers' needs will become of
paramount importance to providers of water services and the failure by those providers to
meet those needs will be backed by appropriate legislation sanctions. I commend the Bill
to the House.
Debate adjourned, on motion by Ms Warnock.

WATER AGENCIES RESTRUCTURE (TRANSITIONAL AND
CONSEQUENTIAL PROVISIONS) BILL

Second Reading
MR BRADSHAW (Wellington - Parliamentary Secretary) [10.58 am]: I move -

'That the Bill be now read a second time.
The Water Agencies Restructure (Transitional and Consequential Provisions) Bill is the
fourth in a series of five Bills necessary to restructure the water industry in Western
Australia. The legislation already introduced into the Parliament provides for the
separation of the Water Authority of Western Australia into a Water Corporation and a
Water Resources Commission. It also provides for the establishment of the office of
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Coordinator of Water Services which will administer a licensing regime for water
providers. The Water Corporation will carry on the utility functions of the Water
Authority; namely, water supply, sewerage, drainage and irrigation. The Water
Resources Commission will combine the water resource management functions of the
Water Authority with 'the functions of the Waterways Commission, the Western
Australian Water Resources Council and the hydrogeology and groundwater
investigation branch of the Department of Minerals and Energy.
The legislation now before this House serves as the link between the existing Statute law
relating to the water industry and the new Statute law represented by the Water
Corporation Bill, the Water Resources Commission Bill, the Water Services
Coordination Bill and the Plumbing Services Corporation Bill, which will come into
operation as of I January 1996. This Bill fulfils a number of essential functions in the
restructure process which can be summarised as follows -

(a) it dissolves the Water Authority of Western Australia, the Waterways
Commission and the Western Australian Water Resources Council;

(b) it vests in the Water Corporation the powers of the Water Authority necessary for
the corporation to perform the water utility functions that were previously carried
out by the authority;

(c) it vests in the Water Resources Commission the powers of the Water Authority
and the Waterways Commission necessary for the commission to perform the
water resource conservation and management functions of the Water Authority,
the Waterways Commission and the Western Australian Water Resources
Council;

(d) it facilitates the division of the Water Authority's assets and liabilities between
the Water Corporation and the Water Resources Commission and facilitates the
transfer of staff with the retention of pre-existing benefits, including, in the case
of the staff of the authority, their benefits under the enterprise bargaining
agreement and accruals;

(e) it will rename the Water Authority Act as amended the Water Agencies (Powers)
Act; and

(f) it will repeal matters relating to the licensing of plumbers as these will be covered
by the Plumbing Services Corporation Bill.

Before I turn to the provisions of the Bill in more detail, I wish to outline to this House
the approach which has been taken in preparing the Bill. At present the powers of the
Water Authority are sourced from nine Acts which span almost a century. Many of those
powers must now be granted to the new corporation and the new commission. The task
of incorporating in the Water Corporation Bill and the Water Resources Commission Bill
new provisions derived from those existing Acts to deal with those powers would have
been incapable of accomplishment within the time fr-ame for the introduction and passing
of the restructure legislation. For these reasons, the technique of vesting in the
corporation, the commission, and the coordinator the relevant powers they require under
those Acts has been adopted. This is the same technique that was used in the restructure
of the State Energy Commission of Western Australia, where certain powers previously
enjoyed by SECWA under its own Act and under certain state energy legislation were
vested in the two energy corporations, AlintaGas and Western Power. Additionally the
decision to use the vesting technique means that the current water law will not be
amended, beyond amendments of a purely transitional and consequential nature required
by the re..ructure, unless the amendment in question is unavoidable. That approach has
kept ancillary law reform to the absolute minimum. I will, as this speech progresses,
highlight those changes which have been made which are not of a strictly transitional and
consequential nature.
The dissolution of the Water Authority and the vesting in the Water Corporation, the
Water Resources Commission and the coordinator the various functions and powers of
the Water Authority under the Water Authority Act is provided for in part 2 of the Bill.
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In order for the corporation to be able to carry out the utility functions of the authority
and for the commission to carry out the water resource conservation and management
functions of the authority, those agencies must have conferred on them the same
operating powers which the authority enjoyed under the Water Authority Act. The
amendments contained in part 2 of the Bill achieve this and also ensure that the powers
vested in the Water Corporation and the Water Resources Commission are no greater
than those enjoyed by the Water Authority under the Water Authority Act.
Parts 2 to 12 of the Bill contain amendments to the Country Areas Water Supply Act, the
Country Towns Sewerage Act, the Land Drainage Act, the Metropolitan Water Authority
Act, the Metropolitan Water Supply, Sewerage, and Drainage Act, the Rights in Water
and Irrigation Act, the Water Boards Act, the Water Supply, Sewerage and Drainage Act,
the Western Australian Water Resources Council Act and the Waterways Conservation
Act. The amend~ments transfer from the Water Authority and the Waterways
Commission the administration of these Acts to, where appropriate, the Water
Corporation, the Water Resources Commission and, in some instances, the Coordinator
of Water Services. The various powers vested in those agencies under this process are,
except to the extent mentioned later in my speech, no greater than those which were
capable of being exercised by the Water Authority, the Waterways Commission, and the
Western Australian Water Resources Council in relation to these Acts. Part 13 of the Bill
makes a number of consequential amendments to various other Statutes which are
affected by the proposed restructure. In the main, those amendments consist of changes
to the Water Authority Act under its new title, the Water Agencies (Powers) Act, and
identify whether the corporation or the commission is to perform certain water related
functions under those Acts.
Part 14 of this Bill provides for the systematic allocation and transfer of the assets and
liabilities of the Water Authority to either the Water Corporation or the Water Resources
Commission or both. I point out that provisions are not required in the Bill for the
allocation and transfer of the assets and liabilities of the Waterways Commission, the
Western Australian Water Resources Council or the hydrogeological and groundwater
investigation branch of the Department of Minerals and Energy to the Water Resources
Commission because that will be a "government to government" transfer. The legislation
provides for the substitution of the Water Corporation for the Water Authority in state
agreements, the preservation of third party rights in respect of any debt paper issued by
the Water Authority or any state guarantees given for the benefit of the Water Authority.
The Water Authority. is required to complete necessary functions where those rights
cannot be effected by this Bill. The Bill exempts from state tax and facilitates the
registration of any instrument necessary to give effect to the transfer process. The
legislation also provides for the devolution of the assets and liabilities of the Waterways
Commission and the Western Australian Water Resources Council to the Water
Resources Commission.
The Government recognises that there must be continuity of the services to the
community which the Water Authority and the Waterways Commission provide. Part 14
of the Bill also provides for the transfer of staff from the Water Authority, the Waterways
Commission, the hydrogeological and groundwater investigation branch of the
Department of Minerals and Energy to, where appropriate, the Water Corporation, the
Water Resources Commission or the Office of Water Services; for certain administrative
acts such as the presentation of the final annual report of the Water Authority; the ability
of the new bodies to complete anything commenced by the former bodies; and the
devolvement on the new bodies of any im imunities enjoyed by the Water Authority. The
Water Authority, the Waterways Commission and the Western Australian Water
Resources Council are to continue in existence through a single representative appointed
by the Minister to perform any necessary transitional functions of those agencies. The
Minister is, under the Bill, empowered to attend to any unforeseen. administrative matters
which are not covered by the legislation.
While I do not intend to take the Hous e through each of the amendments which are made
by the Bill, I consider it important to explain briefly the instances where proposed
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amendments go beyond the vesting of powers as outlined. The first of those changes that
I would like to discuss is an amendment to the Rights in Water and Irrigation Act. It is
government policy that the provisions of part I11 of the Act which contains a licensing
regime for the use of certain waters in the State, applies to Crown agencies, the
corporation and 'private providers of *water. The Act has therefore been amended so that
part *111 binds 1heCrown., 'This has the result that Crown agencies such as Westrail, Main
Roads and the Educatioun Department must apply for and obtain licences under part III of
the Act if they wish -to use water covered by. those provisions. This amendment
formnalises the current practice of Crown agencies obtaining licences under this Act.
As a flow on firm the Government's policy which I have just outlined, amendments have
been made to sections I1I and 45 of the Country Areas Water Supply Act, sections 14 and
57EA of the Metropolitan Water Supply, Sewerage and Drainage Act and section 46 of
the Water Boards Act to make it clear that the corporation and water boards must each
obtain a licence under part III of the Rights in Water and Irrigation Act for the use of
water to which part III of that Act applies.
An amendment has been made to the Water Boards Act which imposes a requirement on
water boards to obtain an operating licence under the proposed Water Services
Coordination Act. That amendment is required to ensure that all providers of water
services, as defined, including water boards, hold an operating licence and come under
the regulatory control of the Coordinator of Water Services and the proposed Water
Services Coordination Act. It is also government policy that the Water Resources
Commission is to have the potential to levy charges in respect of the licences it issues
under part III of the Rights in Water and Irrigation Act. An amendment to section 27 of
the Rights in Water and Irrigation Act will allow bylaws to be made which will enable
the commission to charge a royalty on water used or taken under a licence.
As members will recall, the Water Services Coordination Bill establishes a regime under
which customers of a water services provider can be paid compensation not exceeding
$100 if the provider fails to meet certain standards of performance in connection with the
delivery of water services. A necessary precursor to a compensation provision of this
kind is an obligation on providers to provide a service. However, section 39 of the
Country Areas Water Supply Act, sec tionh 65 of the Water Boards Act and section 46 of
the Metropolitan Water Supply, Sewerage and Drainage Act provide that it is not
compulsory for a relevant agency to supply or continue to supply water. It is proposed
therefore to repeal those provisions. However, the obligation to provide a service is
subject to a number of exceptions including force majeure.
Finally, amendments are proposed to the Waterways Conservation Act to create the
Rivers and Estuaries Council. The role of that council was stated in the second reading
speech for the Water Resources Commission Bill. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

BUNBURY TREEFARM PROJECT AGREEMENT BILL
Second Reading

MR BRADSHAW (Wellington - Parliamentary Secretary) [11. 10 am]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to ratify an agreement dated I September 1995 between
Nippon Paper Treefarm Australia Pty Ltd, Mitsui Plantation Development (Australia) Pty
Ltd and MCA Afforestation Pty Ltd, collectively referred to as "the joint venturers" and
the State. The agreement provides the necessary assurances to the joint venturers for the
establishment of hardwood plantations in the Bunbury region of Western Australia for
the purpose of producing woodchips for export. The agreement was negotiated on behalf
of the State by officers of the Department of Resources Development in association with
the Department of Conservation and Land Management and with the technical assistance
provided by the Crown Solicitor's Office.
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As Minister responsible for the administration of state agreement Acts, the Minister for
Resources Development will be responsible, with the concurrence of the Minister for the
Environment, for the administration of the Bunbury Treefarmn Project Agreement, subject
to its ratification by Parliament. For the information of members, Nippon Paper
Treefarm Australia Pty Ltd is a subsidiary of Nippon Paper (Japan), which in terms of
paper sales is ranked number one in Japan and number two in the world. The second
joint venturer, Mitsui Plantation Development (Australia) Pty Ltd. is a subsidiary of
Mitsui and Co (Japan), one of the world's largest trading companies. Mitsui is well
known ini WesserR Australia, having major interests in iron ore, liquid natural gas, solar
sakt and now timber, in this State. The third joint venturer, MCA Afforestation Pty Ltd,
is a 100) per cent subsidiary of Mitsui and Co (Australia) Ltd, which in turn is a wholly
owned company of Mitsui and Co (Japan).
The joint venture has been formed to establish a 20 000 hectares hardwood plantation
estate in partnership with the Department of Conservation and Land Management with
suitable land holdings in the Bunbury region. This will involve investment in excess of
$60mi in plantation establishment, management and cultivation over a 10 year period
commencing in 1996. Further expenditure of $10m will eventuate after the plantations
are harvested in year 10, leading to a second harvest in another eight to 10 years. The
company's selection of Western Australia for this project illustrates the growing
recognition by major international investors of the technical skills developed by the
Department of Conservation and Land Management in the growing of Eucalyptus
globulus and the exciting potential of the south west region for fast growing, high quality
pulpwood production. The project will deliver to participating landowners, and the State
as a whole, significant economic and environmental benefits.
The development of hardwood plantations on cleared farmlands will provide land care
benefits as well as improving farm income by -

assisting crop and pastoral activities through the creation of windbreaks and
shelter belts;
controlling surface water runoff which will reduce erosion; and
lowering ground water levels, thereby reducing surface salt contamination and
salinity in streams.

This project will play a significant role in reducing the high salinity levels in streams and
rivers of the Wellington catchment area.
Other significant economic benefits will flow throughout the term of this project from the
creation of jobs resulting from the Department of Conservation and Land Management's
use of subcontractors to perform most of the operations. The majority of the investment
made by the joint venturers will flow directly to the local community through
subcontracting. To facilitate this project, the joint venturers have appointed CALM as
their agent and will provide funding for all costs incurred by CALM, including
management fees, in the course of establishing plantations on their behalf. Section 34 of
the Conservation and Land Management Act provides the Executive Director of CALM
with the authority to enter into the agency arrangement with the joint venturers. CALM,
as agent, will undertake the establishment and management of the plantations at costs and
performance levels agreed between CALM and the joint venturers.
The agreement scheduled to this Bill was considered necessary to assure the joint
venturers that the Government of Western Australia would not place constraints or
impose or permit any state agency or instrumentality to place constraints or impose
discriminatory taxes, rates or charges on the timber and wood chips produced from
plantations established by CALM with funds provided by the joint venturers. The
agreement contains similar provisions to those in the Albany Hardwood Plantation
Agreement Act of 1993 and the Collie Hardwood Plantation Agreement Bill 1995
currently awaiting ratification by Parliament.
I now turn to the specific provisions of the agreement scheduled to the Bill. Clauses 1, 2
and 3 are standard state agreement provisions which -
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define the terms to be used throughout the agreement;
specify the initial obligation of the State with regard to the ratification of the Bill;
and
provide that the agreement, other than the First three clauses, shall not operate
unless the Bill to ratify it is passed as an Act before 31 December 1995.

Clause 4 requires that the project must not exceed 20 000 ha in total of which not more
than 7 000 ha shall be within- the Shires of Dardanup, Donnybrook-Balingup,
Bridgetown-Greenbushes, Boyup Brook - except those areas which have an annual
rainfall of less than 700 mmn - Capel, Busselton, Nannup and Manjimup. This restriction
will help ensure that the majority of the planing takes place in the Collie-Darkan region,
providing the most benefit to the rehabilitation of degrading farmland and consequent
improvement in the quality of water runoff. Clause 4 further requires the joint venturers
to comply with and observe the laws from tirme to time in force in Western Australia as
regards their operations in this S tate.
Clause 5(a) provides that the State shall not expropriate or confiscate from the joint
venturers any timber or wood chips produced by or on behalf of the joint venturers under
the timber sharefarming agreements entered into with CALM. Under clause 5(b), the
State shall not impose or permit or authorise any of its agencies, instrumentalities or any
local or other authority of the State to impose discriminatory taxes, rates or charges of
any nature on or in respect of the timber sharefarming agreements, or from lands the
subject of this agreement, or timber and wood chips produced under those commercial
agreements. Clause 5(c) requires that the State shall not discriminate against the joint
venturers in processing their applications made in respect of their activities relating to the
production of timber by or on behalf of the joint venturers under the timber sharefarming
agreements or made in the process of producing wood chips from that timber. Under
clause 5(d), the State shall not impose restrictions which prevent the export of the joint
venturers' timber produced under the timber sharefarming agreements or from lands the
subject of this agreement. Clause 5(e) provides that the State shall not, subject to
relevant safety considerations, materially obstruct, nor shall it permit or authorise any of
its agencies or instrumentalities or any local or other authority to materially obstruct the
joint venturers' timber production on lands the subject of this agreement, or the
transportation of timber produced thereunder and wood chips produced from that timber.
Under clause 5(f), the State shall, at the request of the joint venturers, make
representation to the Commonwealth concerning the grant of any licence or consent
under the laws of the Commonwealth necessary to enable or permit the joint venturers to
export wood chips grown from timber produced under the timber sharefarming
agreements or upon lands the subject of this agreement. The State, under clause 5(g),
shall not cause the Executive Director of CALM to breach any contractual agreements
with the joint venturers.
Clause 6, the agreement variation clause, is similar to other modern state agreement
provisions which provide for the agreement to be amended from time to time, and
prescribes the process for such change. Clause 7 provides that the agreement shall expire
at the time the joint venturers cease to have any rights or obligations under any of the
timber sharefarming agreements or other contractual arrangements specified under the
agreement, or by 30 June 2030, whichever is earlier. Finally, clause 8 requires the
agreement to be interpreted according to the laws of Western Australia and the parties to
irrevocably submit to the exclusive jurisdiction of the courts of Western Australia and the
courts hearing appeals from these courts. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

GUARDIANSHIP AND ADMINISTRATION AMENDMENT BILL
Second Reading

NM EDWARDES (Kingsley - Attorney Geineral) [11.19 am]: I move -
That the Bill be now read a second time.
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The Guardianship and Administration Act represented an important turning point in the
lives of the estimated 20 000 Western Australians who may lack the capacity to make
decisions for themselves. The Act, which was proclaimed in October 1992, significantly
altered the arrangement for substitute decision makting on behalf of such persons and
effectively deregulated the management of estates, and made the application by family
members to be appointed either a guardian or an administrator more accessible, less
financially burdensome, and more likely to be successful. Since 1992, 2 306 applications
have been made concerning 1 580 people with a decision making disability. The
majority of applications are initiated by family members, although we are beginning to
see an increase in the trend of applications from professionals. The vast majority of
applications relate to administration; that is, the financial and estate management of a
person's affairs with only 22.68 per cent relating to the more personal life decisions of
guardianship. The general intention of the legislation is working. Since 1992, 1 441
administrators have been appointed, with the majority being family members and friends.
Appointments of guardians are comparatively few, and they are usually appointed when
conflict exists which cannot be resolved in any other way or abuse has occurred, or for
people who have no-one in their life to assume an informal role. It is not surprising that
of the 87 appointments, 59 per cent have been to the Public Guardian in her capacity as
guardian of last resort.
It is the purpose of this Bill to remedy some of the technical problems which have been
experienced in the first two and a half years of operation of the Guardianship and
Administration Act, to increase the capacity of the board to attend to the demand for
hearings, and to broaden the pool of possible persons who can be appointed the
chairperson of the Guardianship and Administration Board. Of particular note is that the
Bill contains amendments to allow recognition of guardianship and administration orders
made in other jurisdictions, and will strengthen the principles of the Guardianship and
Administration Act and the role of the Public Guardian to be consistent with counterparts
across Australia. These and other minor technical amendments will improve greatly the
efficiency and responsiveness of the Act.
Because these amendments are largely technical in nature, the consultation process has
been appropriately proscribed. I am pleased to inform the House that the proposed
changes have been prepared by and have the full endorsement of the Chief Justice, the
former chairperson and current chairperson of the Guardianship Board, and the Public
Guardian. This is not contentious legislation, but rather, is an opportunity to fine tune
otherwise sound Western Australian legislation which received bipartisan support during
its passage in 1990. 1 commend it to a similar process in 1995.
In closing I inform the House that the Public Guardian will prepare a broad community
consultation process on recommendations for change which are not technical in nature. I
mention this because some members may already be aware of the Public Guardian's
intention in this regard. I am anxious to reassure them that the Bill now before the House
is a separate consideration. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

HOSPITALS AND HEALTH SERVICES AMENDMENT BELL
Second Reading

MR BRADSHAW (Wellington - Parliamentary Secretary) [11.23 am]: I move -

That the Bill be now read a second time.
Many of the provisions in this Bill were included in the Hospitals Amendment Bill 1994.
That Bill was amended in the other place in order to comply with Standing Order No
230(c) because it affects Bills that give effect to an agreement with the Commonwealth.
These provisions are now reintroduced in this Bill. The amendments in this Bill may be
grouped as follows -

to enable public hospitals to provide health services and to give effect to the
Medicare Agreement;
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to remove the limitation on the maximum number of members of an agency
board;
to enable a public hospital board to enter into contracts with the private sector for
the performance of its functions; and
to provide for penalties to be enforced in contracts in case of non-performance.

The amendments to the Act to enable public hospitals to provide health services complete
the amendments to the Act that were introduced last year in the Hospitals Amendment
Act. These amendments now remove any doubt about the ability of hospitals to provide
health services. The amendments are necessary also because under an agreement with
the Commonwealth, health servies are provided through hospitals in a pilot project. Inthe longer term it is envisaged thait health services will be provided through hospitals
rather than through departmental structures. Since hospitals are community based it is
expected that delivery of these services will be rrofe oriented towards community needs.
Another implication of this approach will be that staff relations will be rationalised and
become more flexible so that more opportunities will be available to hospital staff.
The amendments relating to the Medicare. Agreement give effect to that agreement. The
Bill will include in the principal Act the Medicare principles and commitments in the
terms of that agreement. These are -

All eligible persons are to be given the choice to be treated as public patients
whether or not they have private health cover,
access to public hospital services is to be based on clinical need; and
to the maximum extent possible the State is to ensure that public hospital services
are provided equitably to all. eligible persons, regardless of their geographical
location.

The State and the Commonwealth give the following commitments -
Information is to be available on the health services that eligible persons can
expect to receive in public hospitals.
Improvements are to be made in the efficiency, effectiveness and quality of
hospital service delivery.

The Bill now presented must therefore be seen in the context of the Health Services
(Quality Improvement) Act, which came into operation on 6 September, and the Health
Services (Conciliation and Review) Bill which the Minister for Health introduced into the
Parliament on 31 August. These should indicate Government's wider agenda on the
provision of health services.
This Bill will not confer rights but will make an explicit statement of the aims the
Government seeks to implement in health care. In order to ensure that the
Commonwealth does not unilaterally affect the administration of hospitals through the
Medicare principles, provision is made for the new section introduced by the Bill to be
repealed by proclamation. The Bill provides for the removal of the limitation on the
maximum number of members of an agency board. This will allow more interests to be
represented on an agency board so that it is more representative of the interests it is to
serve.
In order to bring more flexibility to the management of public hospitals and to introduce
the private sector into hospital management, the Bill will confer power on a hospital
board to enter into contracts for the performance of its functions. The Government is
determined to find savings in the administration of public hospitals and to use those
savings in the better provision of health services. The relevant section will be revised to
make it clear that this may be done.
The Bill will enable penalties to be enforced in cases of non-performance of a contract
entered into for the purposes of the Act. In common law it is necessary for loss to be
proved when claiming damages for breach of contract. In the case of a contract for the
construction of a hospital or for the provision of a health service it is difficult to prove
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that a loss has occurred. In fact, budgeted expenditure will not have been incurred if the
hospital is not constructed on time or a health service has not been provided in terms of a
contract; however, the community would have lost a service. The Bill wini allow
damages to be claimed in appropriate cases when it is envisaged at the time the contract
is entered into that it is possible to do so. Where a penalty clause is included in the
contract the clause will apply notwithstanding the common law rule.
The Bill is part of the Government's wider program to revise health legislation. The
Health Act and the Hospitals and Health Services Act are being revised with a 'view to
introducing new Bills for those purposes in the near future. I commend the Bill to the
House.
Debate adjourned, on motion by Ms Warnock.

COAL INDUSTRY SUPERANNUATION AMENDMENT BILL
Second Reading

MR BRADSHAW (Wellington - Parliamentary Secretary) [ 11.28 am]: On behalf of
the Minister for Resources Development, I move -

That the Bill be now read a second time.
The principal Act this Bill proposes to amend is the Coal Industry Superannuation Act,
which relates to coalminers in Western Australia. Following extensive consultation
between the coal industry superannuation board, the coalmining unions, the coalinining
companies and the actuary, it has been proposed to amend that Act. The major reasn for
the amendments is the introduction by the Commonwealth Government of the
Superannuation Industry Supervision Act and regulations to regulate superannuation
funds. The provisions of the SI5 legislation impose strict prudential controls on all
superannuation funds. In order for the coal industry superannuation fund to retain its tax
concession of 15 per cent in lieu of the top marginal rate of 47 per cent, its governing
rules must be amended to comply with the SIS legislation. Maintaining the taxation
concessions is imperative to protect fund members' superannuation benefits. Other
minor amendments are also sought at this time to comply with sex and age discrimination
legislation and to allow the coal industry superannuation board to meet its superannuation
guarantee legislation commitments by allowing its staff to become members of the coal
industry superannuation fund. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

MOTION - STANDING COMMITT'EE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

10th Report on Scrutiny of National Scheme Legislation and the
Desirability of Uniform Scrutiny Principles, be Noted

MR PENDAL (South Perth) [11.30 am]: I move -

That the tenth report of the Standing Committee on Uniform Legislation and
Intergovernmental Agreements on Scrutiny of National Scheme Legislation and
the Desirability of Uniform Scrutiny Principles be noted.

The tenth report of the standing committee is now before the House and it is an historic
day for it. We are all apt to say that the work we do in committees is of momentous or
historic proportions. In that respect, we are all highly protective and proud of the work
we do. Let me repeat that this is an historic day for this Parliament because the document
which we are now discussing, and which has been tabled, is also being tabled in the other
eight Federal, State and Territory Parliaments across Australia over the next few weeks.
It is worth members of the House knowing why nine Australian Parliaments are tabling
this document. It is also worth them knowing that the document has been principally,
although not totally, produced by our Standing Committee on Uniform Legislation and
Intergovernmental Agreements. It reflects some very innovative and exciting work on
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the part of the members of Parliament here and on the part of the staff who serviced the
committee.
Members may be aware that the specific brief of the committee is to find ways ofintervening in the legislative process which arises from ministerial council meetings
which agree to sponsor uniform national legislation. The way in which we seek to
intervene is to give not just this Parliament, but Parliaments around Australia, the chance
to scrutinise legislation at some point beyond which the House simply becomes a rubber
stamp.
Members will be aware that most Ministers attend ministerial council meetings, often
with other States and Territories but without the Commonwealth and often with the
States and Territories and the Commonwealth. Decisions are made there that, on a
national basis, uniform legislation shall be introduced across Australia. Our Minister
then returns home and stands up in this Parliament to introduce a Bill which reflects that
agreement. The only problem is that we cannot amend such a Bill. Therein lies the
problem. The problem is one of treating Houses as a rubber stamp because the House isinvariably told - and this is a non-party matter because both Governments have done it -
that while it may have a good point, we cannot amend the legislation because it has beenagreed to by the ministerial council. In short, that means that the country is being run by
ministerial councils. It also means that the scrutiny processes of Parliament which were
exhorted so vividly by part 2 of the Royal Commission into Commercial Activities of
Government and Other Matters are not satisfied.
It was with that problem in mind that this House gave the Standing Committee which I
chair the task of finding methods by which we could still have uniform national
legislation, but have it in such a way that Parliaments are part of the scrutiny process and
not just rubber stamps. In the past 18 months, the members and staff of the committee
have produced superb work. Those are not just my words; they are the words of the other
Parliaments which met in Melbourne in June and, because of this committee's work,
invited it to produce a document which would subsequently go to a meeting in Darwinearly in July where we would hopefully adopt a set of scrutiny procedures which would
allow Parliaments to do their job across Australia. That is not a matter of standing in theway of uniform national legislation where it was seen to be desirable; it was meant to
facilitate its passage, provided that proper scrutiny was achieved.
After the Melbourne meeting, I can say that it was a great thrill for me to go with my
committee colleagues, the member for Floreat who is the Deputy Chairman, the member
for Geraldton, the member for Ashburton and the member for Whitford, to the meeting in
Darwin where we, as a committee, were invited to launch this document which would lay
down for the first time since federation a process of scrutiny by the Parliaments of
legislation coming from ministerial councils. The fact that we were invited was a signal
honour. It was recognition of the work of this House. As a result of family
circumstances, I had to return home to Perth prematurely and therefore I was unable tolaunch the document. That task fell to the Deputy Chairman on behalf of the rest of the
committee.
It is a fact of life that a prophet is without honour in his own land. The work of this
committee has been recognised mome by other Parliaments than by this Parliament. My
evidence for that is the fact that we were invited to have great input into the content of
the report which has been tabled here and which is to be tabled in other Parliaments. In
addition, we were invited to launch. it in Darwin and it was launched there by the Deputy
Chairman on behalf of this Parliament. For the first time in the history of the federation
of this country, nine Parliaments have actually agreed on something. They have agreed
on a uniform set of procedures by which we must properly scrutinise legislation which
comes from ministerial councils.
As I have promised to be brief, I will make only one more observation. If any member of
this House or of any House around Australia is in any doubt about the need to do what
we are doing with regard to the report, I will refer to some brief extracts from a speech
made at a conference in Canberra in June to which this committee was the only group of
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parliamentarians in Australia to be invited. I presented a paper on behalf of this House
and this committee. It was the only paper to be delivered by a parliamentarian. I hope
that underlines the fact that this work is of a pioneering nature and that it will reassert the
right of Parliament to scrutinise legislation and 'remind the bureaucracy and, for that
matter, executive Government, that it is Parliament's role to legislate and scrutinise, and
that it should not be shut out of the equation by the Executive or, by the bureaucracy.
If members think that I am being unduly critical of the bureaucracy, I will quote a few
lines from the speech made by the Acting Chairman of the National Food Authority at
that conference in Canberra. His comments touched on uniform legislation. The Acting
Chairman of the NFA, Terry Slater, said it all. I hope that his comments will appal every
member of this House because of the way in which Parliament has been knocked out of
the equation. All we can say in his favour is that he did not discriminate against just the
state Parliaments. He saw the Commonwealth Parliament and the Territories'
Parliaments as equally obnoxious in their role of. scrutiny.
I will read those quotes because they are a chilling reminder that people do not
understand that we actually have Parliaments for the purpose of scrutiny. I know it is the
height of egotism to read one's own speeches, but.I will do so because this embodies
what Mr Slater said. Referring to Mr Slater's attitude and his view of the world in
relation to these things, I stated -

He talked in terms of ministerial councils imposing "wit hout deviation' their will
on the Parlianments. His written paper even talked about bypassing the ministerial
council -

If Ministers say that it is tough luck that the parliamentarians are being shoved to one
side, they cannot take solace because Mr Slater is talking about them being shoved aside
as well. My speech continued -

- by which the National Food Authority itself could make decisions on "even
quite contentious matters without the need for the ministerial meeting".

That is a bit of chilling news for Ministers. I went on to say -

Mr Slater explained the genesis of the 1991 agreement -

I am referring to a 1991 National Food -Standards Agreement entered into by the then
Western Australian Minister for Health. The speech -continued-

- that allowed uniform standards to be adopted "without the usual parliamentary
consideration and without amendment". This he told us was quite unique in
Australia and was a model for producing uniform legislation.

He was very proud of this. I then said that -
He went on to tell us that the system was unique because (and here he breaks new
ground entirely) for a parliamentary democracy "it sets up a system outside the
usual parliamentary process for the development of national food laws."

I hope members have understood the importance of this. Mr Slater is talking about a
method by which we will in future legislate on national food laws that will be beyond the
reach of both the Parliaments and Ministers.
I invite the present Minister for Health to have a look at the agreement which his
predecessor signed and which he tabled in this House at my request several weeks ago.
Suffice to say that there is a message in this not just for parliamentarians who believe
they are being left out of the equation but also for every Minister, because both of those
groups are being excluded from the law-making process, which is the very reason we ame
here in the first place. That says it all. I draw the attention of the House again to the fact
that this Parliament has produced that national set of guidelines to be adopted by every
Parliament in Australia, and that is a real achievement. I commend the contents of the
report and the work of the members and the committee staff.
DR CONSTABLE (Floreat) [ 11.45 am]: I support this motion. I would like to add a
few very brief comments. This is the tenth report in the two years of operation of the
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committee. That in itself illustrates that the committee has been very active in reporting
to the House on matters relating to uniform legislation. As the chairman has said, this
discussion paper breaks new ground in that it emanates from committees of Parliaments
throughout Australia. Our committee had a major role to play in the preparation of this
discussion paper as well as in its presentation at the Darwin conference. The member for
South Perth and the research officer, Melina Newnan, played a primary role in drafting
major sections of the paper and in attending meetings in Melbourne last year. Members
of the nine committees from various jurisdictions prepared this paper for presentation in
Darwin in July. Much of the work was done last year by representatives of the scrutiny
committees at the October meeting in Melbourne.
The other members of the committee who put together the discussion paper relied on our
own uniform legislation committee to provide a lot of the detailed work, because ours
was the only committee of this type in any Parliament. In that sense, we are seen by
other Parliaments to have a leadership role to play in the area of uniform legislation. As
has been reported previously, a great deal of interest has been shown by other
Parliaments in the work of this committee. Most Parliaments have scrutiny of legislation
committees but, as I have said, ours is the only committee concentrating solely on
uniform legislation and intergovernmental agreements.
All scrutiny committees understand and recognise the need to come to grips with uniform
legislation and schemes that require uniformity. There is a very strong desire to find
ways to scrutinise that legislation. As the chairman of the committee has just said, the
prevailing attitude around the country certainly has been until quite recently that the
rubber stamp model is acceptable. Legislation is dealt with at the executive and
ministerial council level, but when it is brought to Parliament, all that Parliament can do
is rubber stamp it. We must realise that when we do that we are giving up part of our
sovereignty by passing that jurisdiction to another Parliament, either the Commonwealth
Parliament if it is a commonwealth scheme or, for example, the Queensland Parliament
with the financial institutions legislation of 1992. In doing that, this Parliament gives up
the right to amend that legislation. We give up a great deal when we enter into uniform
legislation schemes.
It is very important, as we have recognised and reported on a number of times, to find
mechanisms by which to scrutinise that legislation long before it gets to the point of the
rubber stamp in Parliament. We must be able to look at it very carefully before that, and
report to the Parliament, as we have done on a number of occasions, and, we hope,
influence the legislation before it comes to Parliament.
The main question this discussion paper addresses is how Parliaments can effectively
scrutinise legislation that is presented as a fait accompli. The mechanisms need to be
well and truly in place and understood by everyone. We have had some interesting
developments in this Parliament in recent weeks. Our committee is very grateful for the
work of the select committee on procedure for producing a sessional order that would
require a Minister to provide relevant information to our committee for scrutiny before
that legislation can proceed through the Parliament. It is a great disappointment to me as
a member of the committee and to the committee as a whole that, while the procedure
select committee has taken that step to recommend the sessional order, to this point that
sessional order has not been put in place. I urge the Government to think again about that
because it hampers our work if we do not have those procedures in place.
In Darwin we found that all nine Parliaments accepted this discussion paper and took it
back to their Parliaments for further discussion. I hope that members of this Parliament
will read the discussion paper and will comment to us so that we will have direction from
members. We look forward to any formal or informal comments from members of this
Parliament. There is a definite need for the scrutiny of such legislation. Within the
report is a table showing 28 matters in respect of which uniform legislation and
intergovernmental agreements are in the process of being put together. I suspect that
there are far more than that and that there are others at the beginning stages of
development that we do not know about. It is an essential part of the work of this
Parliament that we do that and that the work continue.
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Of course, we could not do that work without the fine assistance of our staff. Tamara
Fischer, who acts as clerk as well as research officer, and Melina Newnan, our research
officer, did an excellent job of supporting the work of the committee. I commend the
report to the House.
MR BLOFFWITCH (Geraldton) [11.51 am]: The tenth report of the Standing
Committee on Uniform Legislation and Intergovernmental Agreements comes at a very
opportune time. It is not only that report which calls us to look at uniform legislation and
the scrutiny of legislation. At the previous Premiers' Conference, Premier Goss made a
speech along the same lines and said that it was time to consider doing something to
make legislation a lot more accountable to Parliament than it is today. The report is a
gathering of previous reports and a report on the meeting of the Delegated Legislation
Committee in Darwin. It met to discuss uniform principles and ways of dealing with
uniform legislation. Of course, one can see some sense in that. There is very little point
in having uniform legislation when there are varying terms of reference for regulations
throughout Australia. One ends up with a lack of uniformity.
The committee's terms - of reference included examining the relevant principles
throughout Australia and coming up with a model that reflected the best of those
principles. The committee did that. I could see nothing wrong with that. In fact, I even
suggested to our own Joint Standing Committee on Delegated Legislation, of which I am
a member, that it probably would not be a bad idea to do the same thing with all
legislation. Similar Bills would be dealt with in a similar manner. I refer to
circumstances in which individuals rights are affected and in which a regulation would
usurp or act outside an Act of Parliament. Those matters were certainly addressed by our
committee.
It amazes me that, once again, for the process to work, we must change Standing Order
No 255A, which ensures that before a Bill is second read, if it is part of an
intergovernmental agreement or part of uniform legislation, it will be referred to the
Standing Committee on Uniform Legislation and Intergovernmental Agreements. We
have waited patiently for about three years for something to happen. I am led to believe
that, because of the actions of the member for South Perth the other day, the Attorney
General undertook to speak to the Leader of the House. I will certainly follow that up.
There is a sense of frustration. What is the point of a committee advocating certain
changes, having them endorsed nationally and telling us what a great job we could do
when, in our own House, we do not have support for such fundamental changes? I ask
the House to reflect on that matter and to do something quickly about it.
I thank Tamara Fischer and Melina Newnan for their excellent work. In particular, I
thank Melina for her thoughtful research and for putting the report together. I
recommend that members read that report, as it lists the types of uniform legislation that
come before us every day. Members will understand that the problem will become
greater and that we need the cooperation of the House to address it. I commend the
report to the House.
MR RIEBELING (Ashburton) [11.56 am]: I too commend to the House the tenth
report of the Standing Committee on Uniform Legislation and Intergovernmental
Agreements. That committee probably churns Qut more reports than all other
committees,
Mr Bloffwitch: They are certainly of a high quality.
Mr RIEBELING: We will have some more shortly. As has been stated, the report
represents an historic occasion in this Parliament. A standing committee has been
instrumental in pursuing a set of rules which eight other Parliaments of Australia are
about to consider whether they can introduce as well. That reflects the concern of all
Parliaments that there is a developing problem with uniform legislation in Australia. The
only thing that is not uniform about uniform legislation is how each Parliament deals
with it. It appears somewhat strange that the process of achieving uniformity is not the
same in each Parliam~ent and that it does not allow the same scrutiny by a Parliament of
legislation that is being introduced.
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The report, if adopted by the Attorney General and others in the Government, will enable
Parliament to scrutinise legislation in what is called the draft legislation form. The report
sets out what is required to achieve the proper scrutiny of Bills. Such a system will not
hold up ministerial councils. In fact, it will probably assist the passage of pieces of
legislation that the relevant Parliament considers will benefit that State.
The member for Geraldton mentioned Mr Goss' interesting speech. Members should
obtain a copy of it if they possibly can. It was delivered on 10 July this year. He too
recognised the problems that have been developing in respect of uniform legislation and
considered that it was time for the Parliaments of the Commonwealth to put their minds
to how they will deal with the proper scrutiny of uniform legislation.
Of course, Queensland is in a unique position because it is usually the host Parliament.
As it has no upper House, the Government of the day is able to guarantele that legislation
will be passed. Therefore, that jurisdiction has been chosen for much of the uniform
legislation sponsored by the States rather than by the Commonwealth. There is growing
acceptance in our community that in many areas it is better to do things the same way
throughout Australia, rather than adopt a parochial attitude in each State. It is an
interesting argument with parochialism, especially in commerce, trade and other areas
affecting the economy, that there should be a separate set of rules to protect and enhance
our reputation as a State. However, I think the majority of people acknowledge that
barrers between the States with regard to how people operate in business will do the
business community in Western Australia no good at all. The opportunities for
businesses in this State to pick up markets in other States are far greater than the
opportunities for businesses from other States to move across the border and damage
business in Western Australia.
This report was accepted by the Darwin meeting, and Melina Newnan should be
congratulated on the document which she helped to put together. She did a huge amount
of high quality work to make sure the recommendations were accepted at the meeting.
She should be highly commended for the work she carried out. Unfortunately, this report
once again highlights the inactivity of the Government, especially the Attorney General,
in implementing the changes required. This committee has identified a system which the
rest of Australia is adopting and, unless the Attorney General acts quickly to implement
the changes, we may be in the amusing position of being the only State without uniform
legislation that guarantees scrutiny, even though the issue was identified in Western
Australia. I mention the Attorney General because she was the chairperson of the
original select committee which led to the establishment of this standing committee and
she, more than anyone, should know the reasons for this type of legislation. If the
amendments to clause 255A of the standing orders are accepted, it will allow this
Parliament properly to scrutinise all uniform legislation likely to come before this place
in future years. The report quite clearly sets out in a very easy to read manner, the steps
that must be taken to permit the Minister to enter into an agreement at ministerial council
level. The key is that prior to the Minister's making a firm commitment in the ministerial
council, the Minister should table the draft legislation, through the committee. Certain
time limits are placed on the lodgment and approval process which, if the Minister
complies with the suggested changes, will not hold up the legislation unduly. If
Ministers comply with the rules, approval to proceed to a firm commitment can be given
within 21 days of the tabling of the document. I do not think that is an undue delay and,
in many cases, it is imperative to allow this Parliament sufficient time and input to make
sure the legislation delivers a benefit to the community its members are elected to serve.
In all cases the legislation has an impact on the citizens of this State, and not giving
members of this House a proper opportunity to make decisions on behalf of our
constituents is a backward step; it should be rectified as quickly as possible.
In Darwin, for the first time, there was acceptance by the other Parliaments of Australia
that the committee, of which I am proud to be a member, is a leader in the field of
uniform legislation. The committee sat down with its staff and bashed out a process
which it considers will allow sufficient time in this House for corr ect. decisions to be
made, without legislation being rushed through. Some Ministers may say it will slow
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down the passage of legislation; however, that will depend on the Ministers' complying
with the rules which I hope will be accepted by this House. It would be a sad day if we
allowed a repetition of the events in 1992 when the non-banking financial institutions
Bills were introduced in this place and passed in 24 hours. The legislation had to be
rushed through to comply with a ministerial council agreement. The unfortunate part of
those events is that this Parliament passed legislation, which had been enacted in the
Queensland Parliament, without having seen copies of the Bills. That should not be
allowed to recur at any cost.
I also recommend that members look at the number and importance of the areas in which
uniform legislation is currently being considered. We are advised that in 28 areas
advanced stages of negotiation have been reached in drafting legislation that will have an
impact on the citizens of this State. If the legislation in all those areas were introduced, it
would have a massive impact on this State. At the moment this Parliament has limited
ability to make an input into the contents of that legislation. I consider that to be an
unacceptable position, and I am sure the Government agrees with me. For the life of me,
I cannot understand why it does not introduce rules to allow for the proper scrutiny of
uniform legislation. We hear rhetoric from the Premier of this State when he vigorously
defends States' rights, but the refusal to allow the Parliament to scrutinise uniform
legislation takes from this Parliament the right to scrutinise the legislation before it.
I hope it is unnecessary for the member for South Perth to proceed with his proposal to
debate the issue and that it becomes a government sponsored initiative. I urge the
Attorney General to take a leading role in making sure that uniform legislation is passed
in this place only after a scrutiny period which will allow an examination of the benefits
flowing from such legislation.
It is quite significant that the Premier of Queensland has adopted a leadership role in this
matter. His approach to uniform legislation is quite mature. Other States are starting to
develop a similar view about uniform legislation. There is an acceptance by political
leaders in Australia that a great deal of good can be gained from uniform legislation
agreements, especially between the States, thus avoiding the Commonwealth's becoming
involved at an initial stage. In the United States the States actively pursue uniform
legislation because they fear the Federal Government will impose legislation which
overrides their powers. They adopt the mature attitude that, if uniformnity is better for the
State, it will be pursued vigorously to avoid federal intervention. That sort of thinking is
starting to emerge in Australia.
I am pleased that a Labor Premier appears to be taking a lead in pursuing that type of
agreement. Mr Goss has surprised me by identifying the need to pre-empt what the
Commonwealth is doing and setting in place a system which allows the States to drive
the agenda. We are a federation which is built primarily on the support of all the States.
It makes sense that, if a new direction is to be taken concerning the responsibility of the
States, the States should drive that. Once again, I urge members to read the tenth report,
and I look forward to hearing their comments after they have done so.
Question put and passed.
[See paper No 473.]

HIRE-PURCHASE AMENDMENT BILL
Councils Amendment

Amendment made by the Council now considered.
In Committee

The Deputy Chairman of Committees (Ms Warnock) in the Chair, Mr Minson (Minister
for Services) in charge of the Bill.
The amendment made by the Council was as follows -

Clause 3
Page 3, after line 12 - To add the following words -
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,but any such order may be made only in.respect of hire purchase
transactions entered into for the purpose of providing goods for
government purposes.

Mr MINSON: I move -

That the amendment made by the Council be agreed to.
Mrs HENDERSON: The Opposition supports this amendment. I thank the Government
for agreeing to a proposal that was raised in this Chamber and considered further in the
other place. This amendment ensures that where exemptions to the provisions of the
legislation are gazetted, such exemptions will apply only to transactions that are for the
purpose of providing goods for the Government. 'Mat ensures that such exemptions
would not in any way lessen the prosectioii availa"l to conswt~Ies. VWen we raised this
issue, we drew attention to the benefits of the legislation to the rural community. This is
a fairly archaic piece of legislation. It does not have a lot of application to most
transactions, which are generally undertaken by credit cards, rather than hire purchase.
Large items, such as agricultural machinery, usually fall under the legislation and this
Bill provides comprehensive protection for people using that scheme of payment. We
were very keen to ensure that a blanket exemption would not impact on those consumers.
We are pleased the Government has agreed to this amendment, which will limit possible
extensions to government transactions, such as the one that was discussed in detail when
the legislation was debated previously.
Mr MINSON: I thank the Opposition for its support. I did not have a great objection to
.moving the amendment earlier. Because it is so archaic in terms of legislation, it is
probably unnecessary, as I said at the time. T'his legislation is being altered as a
consequence, rather than as a primary act. I do not have responsibility -for this
legislation; it tests with Hon Peter Foss. Therefore, I was reluctant to agree to an
amendment when we considered the Bill earlier. The Minister has inserted it in the upper
House. It is certainly supported by the Government and it is pleasing to have the support
of the Opposition.
Question put and passd; the Council's amendment agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Council.

LOCAL GOVERNMENT BILL
Second Reading

Resumed from 27 September.
MR RICEBELING (Ashburtoh) [12.20 pm]: What I was getting at in yesterday's
speech, before the debate was adjourned, is the importance of this Government putting in
place an educational program to ensure that the amendments to the Local Government
Act are fully understood by not only councillors currently serving but also the general
public. It will be an expensive exercise if that process is undertaken correctly. It is not
good enough to send 10 or 11 copies of the amendment Bill to each council and say,
"Read this, because in a couple of months it will come in and you should know what it
contains." T1he Government should impose an educational program which ensures that
councillors understand what is contained in the pecuniary interest provisions, what their
obligations are as councillors, and what is their role.
One of the sections of the Bill that worries me greatly, and I am positive that it worries a
number of other members on this side of the House, is the ability for local authorities to
make local laws. T7hat is a great danger. I consider that the percentage of citizens in this
State who elect local government representatives is so small that those representatives
cannot possibly know what the general community requires. We should not give those
people power to make local laws.
I was disturbed that at the last local goverment conference some local councils, mainly
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country councils, wanted to impose a rule to make it illegal for people to be seen in any
street with an open container of alcohol. Why councillors consider that to be part of their
role is beyond me. If that sort of behaviour is considered illegal by enough people in this
State, surely the State Parliament is the place to make a rule that determines the actions
of people throughout the State. Western Australia has 140 councils, and I do not know
how many of those are in country areas. A person from Peppermint Grove, for instance,
who is on holiday and travelling around the State could participate in a wine tasting
festival in a park in the south west where people could drink a glass of wine under a tree;
however, he may pass through Merredin, where people hate that sort of thing, and he
might get locked up.
Mr Thomas: Or they might go to Geraldton.
Mr RIEBELING: There they would definitely get locked up. The mind boggles at rules
prohibiting wine tasting in a park. That motion was an attempt by some councillors to
target Aborigines, and to say that the activities of Aborigines should be cracked down
upon and they should be arrested at every opportunity. The more enlightened councils
around Western Australia object violently to that sort of approach. That is the type of
action which destroys police-Aboriginal relationships and makes it difficult for police to
operate efficiently in communities, especially small communities. A small group of
people might object to someone walking down the street with an open container of
alcohol. We are not talking about people consuming alcohol in public, but about having
in one's possession a bottle or even a cask of wine. Technically if one walked down the
street with a half drunk cask of wine that would be an offence.
I can also envisage that some councils might make some sort of laws about social
behaviour that might be acceptable in the metropolitan area, but which might not be
acceptable in the wheatbelt, Albany or Bunbury. It has been my long-held belief that we
should have one set of laws which apply to all citizens within Western Australia. This
legislation will enable the creation of 140 different sets of rules that people will have to
check out before they go on holidays.
Mr Wiese: What is new? Local government has always had the power to make by-laws.
Mr RIEBELING: These local laws are different. I hope the Minister will explain the
difference. However, it is my understanding that local authorities will be able to make
rules to control social behaviour. That is what this Government endeavoured to do with
zoning changes to prohibit operations such as Slic Chix and the like.
Mr Omodei: Local laws will replace by-laws. The local authorities will not have to seek
ministerial approval. Those laws will still be subject to disallowance. They still must be
advertised. The member for Ashburton should know as a member of the Labor Party that
parts of this Bill came out of the chapter discussion papers that were supported and
recommended by his colleagues. It is not as if these changes have all come from this side
of the House. There has been a great deal of bipartisanship on this issue.
Mr RIEBELING: I understand that. I said yesterday that I agreed with the majority of
what is contained in this Bill. The fact that someone from this side of the House at some
stage may have agreed with the introduction of local laws does not prohibit me from
disagreeing with what my colleagues have said. That section is open to abuse, and will
be abused by councils that have strict ideas on the behaviour of people. Local authorities
should not be in a position to impose laws that change behaviour in an endeavour to
inflict on the community some of their councillors' attitudes on behaviour.
Mr Omodei: Parliament will be able to revoke those laws if they are not considered
appropriate.
Mr RIEBELING:. And so we should. The correct place to make those laws is in this
Parliament.
Mr Omodei: What is the worry?
Mr RIEBELING: The worry is that the Minister is giving to local government the
authority to make the laws.
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Mr Omnodei: We have had that ability since time immemorial.
Mr RIEBELING: These provisions will give local government greater power than the
Minister thinks he is giving them. We can cover that during Committee. I hope the
Minister can convince me that my reading of that clause is wrong.
With the new voting system the Minister is endeavouring to increase the number of
people who vote in council elections. That should be applauded. The best way to ensure
that the vast majority of people vote is to make voting compulsory. Even the Minister
would agree that if voting were compulsory in local governtment, we would achieve the
best result.
Mr Omodei: We would be forcing people to the polling booths, to save $20.
Mr Bloffwitch: There would be absolute chaos.
Mr RIEBELING: What a joke!
Several members interjected.
Mr RIEBELING: The member for Geraldton says that if we encour age everyone to vote
at the council elections, there will be chaos. It would be terrible if everyone had a voice
in local government!
Mr Thomas: They want to bring back public franchise.
Mr RIEBELING: Yes. If it were confined to members of the Liberal Party, they would
run every council in the State. If members are serious about ensuring that local
government is respected in the community, it should have the ability to have as much say
as possible. When councils indicate that 17 per cent of the population voted at the last
local government election and, therefore, councillors have a clear mandate to do
anything, people laugh. That is one of the problems of local government. Councillors do
not have a mandate to do the things they wish to do. There does not appear to be
community support for local government. I hope that some of the proposals by the
Government will improve that situation. I hope that the system to be introduced by this
legislation will achieve a 100 per cent turn out -
Mr Omodei: I do not think we will ever achieve that. We do not get that sort of response
at state or federal elections.
Mr RIEBELING: Our hope is to get everyone to vote. We hope that everyone will
embrace this electoral system. That is the ultimate hope. However, I do not say that
anything near that will be achieved.
Mr Omodei: People should vote because they want to, not because they are forced to.
Mr RIEBELING: People living in this society have an obligation to vote. It should not
be compulsory, because that would cheapen the right to vote. It should be a right and an
obligation for people to vote in all elections so that people can have a say about what is
happening in all tiers of government. I understand that the Government envisages, in
principle, a first past the post system. I do not like the principle. As I understand this
proposal, if there are three vacancies in a council election and five candidates for the
three positions, each voter will place a figure 1 against the three candidates preferred.
Mr Bloffwitch: There will be no preferences. It will be a primary vote.
Mr RIIEBELING: I am not talking about first, second or thirdl preferences. If there are
three vacancies and five candidates, each voter will mark the ballot paper three times
with a figure 1. Each mark will have equal weight.
Mr Omrodei: Yes. There will be no preferences.
Mr RIEBELING: That is probably the best first past the post system, if we are to be
lumbered with such a system. However, it is not as good as the preferential system.
My colleague will speak about the education program. As well as endeavouring to
encourage people to take a more active role in local government, it is time we took a
serious look at encouraging more women to enter local government. To that end, each
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local government must consider the facilities available to women, and the barriers to
women playing a role in public life in local government. If local government is to reflect
the community in which we wish to bring up our families, it is incumbent on us to
introduce a system which reflects the entire community.
The north of the State used to be regarded as a place where men went to work. However,
times have changed and we now have a well structured community where the female
population is roughly equal in number to the male population. However, we do not have
the same ratio of men and women on councils. The Shire of Roebourne - the shire about
which I know the most - has a council of 11, of whom only three are female councillors.
That is the result of a 200 per cent increase in the number of women appointed to the
council at the last election. Prior to that, only one councillor was a woman. Since the
May local government elections, decisions made by the council have been influenced by
the women councillors. More decisions are being made relating to services to the
community. The council is benefiting greatly by the inclusion of more women. I hope
that at the next local government election campaign the balance between the number of
male and female councillors will improve.
This Bill is a welcome piece of legislation. We support the vast majority of the
provisions contained in it. However, a number of provisions should be explained in
detail. I wonder how long the Committee stage will last.
Mr Omodei: If the member is referring to how long it will take the Bill to pass through
both Houses of Parliament, we need to give the Legislative Council at least four sitting
weeks.
Mr RIEBELING: How long will the Bill remain in this House?
Mr Omnodei: For another two weeks. It will involve about 25 to 30 hours' work.
Mr RIEBELING: I have concerns about a number of the provisions in this Bill. I hope
that we have sufficient time in Committee to consider my concerns. Such a Bill comes to
this place infrequently. It appears that every 70 years we have the opportunity to debate
this type of legislation. I hope that the quality of this Bill will ensure that its provisions
will remain in force for another 70 years. I urge the Minister to ensure that this
legislation is not the subject of the guillotine at the Committee stage. The Bill runs to
almost 400 pages, and I hope that we can take the necessary time to have the many
provisions explained carefully before we impose on the public a piece of legislation
which is likely to last for 70 years. If the Minister does a good job of that, he may well
be remembered in a glowing light by future generations. It is important that this
legislation is considered properly, and I hope the Minister will ensure that that occurs.
DR WATSON (Kenwick) [12.40 pm]: I commence my contribution to this debate at
the point where the previous speaker left off and ask the Minister whether he will
consider the suggestion of some people on this side of the House that the Committee
stage of this Bill be sent to a select committee. That will be an appropriate way of
dealing with this important legislation because it will enable this Bill to receive the
scrutiny that it deserves in a process that is, while still subject to the rules of the House,
removed from the House.
Mr Omodei: I am sure Hansard will record that the Minister fainted for a few seconds at
that suggestion!
Dr WATSON: And I missed the chance to revive him!
Mr Omodei: This legislation has been discussed since 1987. I suspect that there has not
been such a comprehensive consultation process for any other piece of legislation in
history.
Dr WATSON: I am glad the Minister raised that issue because it troubled me to read
today in the second reading speech that while the Minister acknowledges that there has
been a long period of consultation, he pays tribute only to Hon Bruce Donaldson, the
members for Scarborough and Whitford, and the Speaker. I would like to add to that list
Jeff Carr when he was Minister, and Gordon Hill and David Smith, because they
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certainly set the wheels in motion for the changes that have been made and, in the spirit
of bipartisanship, their names should also be recorded.
This Bill will impact on the daily work of every member of the Legislative Assembly and
Legislative Council. Many complaints and issues that are brought to members of
Parliament relate to matters that should be dealt with by local government. People find it
very difficult to distinguish between the three spheres of government, and as we have
issues brought to us about local government, I know that councillors have issues brought
to them that relate to state or federal government. My electorate is half in the City of
Canning and half in the City of Gosnells. In addition, there are about 300 residents in
Wattle Grove who live in the Shire of Kalamunda. I do not have much to do with the
Shire of Kalamunda. However, I have a great deal of interaction with the Canning and
Gosnells City Councils. The Canning City Council went through a sad period in its
history some four years ago when the Minister had no option other than to call an inquiry
into the way in which that council was operating. The member for Thorulie went over
some of that sad history yesterday, and I do not propose to do that, except to remind the
House that many of those allegations and many of the main players were focused on
Liberal Party intervention and interference in the council at that time.
The City of Gosnells is the fourth fastest growing local authority area in the State, and an
enormous amount of land has been set aside for housing development in the area that has
been drawn as the southern river electorate for the 1997 state election, to the point where
the electoral commissioners have underpopulated southern river by some 5 000 people in
order to accommodate the predicted population increase in that area, most of which will
come into the City of Gosnells. That will impact upon not only council decisions about
planning and zoning but also the work of local members who deal with the City of
Gosnells.
As was said by the member for Ashburton and also by our shadow spokesperson, the
member for Peel, there is a real concern about the legislative functions that can be
undertaken by councils, because it could mean that 142 different local laws will operate
throughout the State. The member for Ashburton pointed to street drinking laws, for
example, which could be interpreted and enforced in different ways between the City of
Canning and the Shire of Warburton. The State Parliament has an important role to play,
if not in overseeing those kinds of functions of local government, at least in prescribing
some framework. within which local laws can be made. An important issue in this regard
is that by I January next year, local authorities must produce disability plans. I know that
the Canning and Gosnells City Councils ame working very hard to consult the local
community and residents who have disabilities to meet the requirements of state law in
regard to ensuring access by people with disabilities to a range of areas and in regard to
the requirement for that to be written into building standards and codes.
That is one framework that could work quite well. When I talk about people with
physical and intellectual disabilities who are living in either their own home or church or
state run hostels or group houses, it is important to acknowledge that councils play a
critical role in ensuring that they provide access for disabled people to not only their own
buildings, but also other buildings which the public will use. To give an example, the
City of Canning went to great lengths before the investigation into the council to ensure
that Hoyts Cinemas was given planning and building approval for an eight cinema
complex in Cannington.
[Leave granted for speech to be continued.]
Debate thus adjourned.
[Continued on p 8895.]

STATEMENTS - MEMBER FOR VICTORIA PARK
Health Department of Western Australia, Appalling Situation

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [12.50 pm]: I would
like to point out to the House the appalling situation that prevails currently in the Western
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Australiani Health Department. Morale is low, budgets have been stretched to breaking
point and, in addition, there is total uncertainty about the future. We now find, as a result
of questions that I asked in the Estimates Committee, and a follow up of those questions
in the media, that there will be yet another Health Department reorganisation within the
next three months. That means that there was a major reorganisation in 1992; one in
1993-94; and in 1995-96 yet another major reorganisation of the health system. We
cannot deliver health services in this State unless there is stability at the top and certainty
among the staff about their role and position in the system. In recent times the
Commissioner of Health, Dr Peter Brennan; the major consultant to the Health
Department, Dr Jan White; Mr Paul Solomon and Dr Martyn Forest, assistant
commissioners; Mr Ross Keising, a major regional manager, and soon Mr Steve
Anderson, another maor regional manager, have left or will be leaving the health system.
The system cannot sustain that instability.
[The member's time expired.]

STATEMENTS - MEMBER FOR MURRAY
Juries Act, Clause 5 Amendment

MR MARSHALL (Murray) [12.52 pm]: I disagree with the "liability to -serve as
jurors" section of the Juries Act 1957. Clause 5 is entitled -

Persons who are not eligible or not qualified or who are excused.
It continues -

Notwithstanding that a person is liable to serve as a juror by virtue of section 4
that person ...

.. is not eligible to serve as a juror if -
... he or she has attained the age of 65 years;

This is a disgraceful and archaic section of the Act which must be changed. I believe the
legislation is in direct conflict with the age discrimination Act. People over 65 years of
age must be allowed to decide whether they want to become jurors. People over the age
of 65 must not be written-off and put on the scrap heap. Many have the time, experience
and concentration to be superb jurors. I can give examples of hundreds of 65 year olds
who are fit, well and worldly enough to become excellent jurors. One has only to go the
bowling clubs or visit the Veterans Tennis Club of Western Australia, which has 2 000
members, to witness this. The veterans hockey clubs have excellent administrators, and
one will find plenty of decision makers who will agree that this law is wrong.

STATEMENTS -MEMBER FOR MORLEY
Albany Women's Refuge Closure

M[R BROWN (Morley) [12.54 pm]: I raise the important issue of the abrupt closure of
the Great Southern Refuge in Albany. I raised this matter with the Minister for Family
and Children's Services during the estimates debate some weeks ago. The staff were put
off in the abrupt closure, and the refuge has remained closed since that time. We have
suggested to the Minister that as an interim measure the staff formerly employed by the
refuge be employed by the Department for Family and Children's Services, so that the
refuge can be reopened. That has not happened. The refuge remains closed and the
refuge workers remain unemployed. However, most important, women suffering from
domestic violence are not being provided with secure accommodation. Women and
children suffering from domestic violence are being accommodated currently in hotels
and motels. Anyone who understands anything about this issue will understand that is
unsatisfactory and quite appalling. Women in those situations need secure, reassuring
accommodation for themselves and their children. One thought that with the new
Department for Family and Children's Services action would be taken to ensure that the
refuge reopens immediately.

8993



STATEMENTS - MEMBER FOR WANNEROO
Joondalup Falcons

MR W. SMITH (Wanneroo) [12.55 pm]: I am delighted to stand before you today,
Madam Acting Speaker, wearing the shirt and tie which are the trademarks of a great
club, the Joondalup Falcons, to announce in the Legislative Assembly of the Western
Australian Parliament, as the local member of Parliament representing the Joondalup
area, that I was one of a crowd of approximately 32 000 at Subiaco, Oval on Sunday, 24
September 1995 who witnessed history in the making when the Joondalup Falcons
defeated Subiaco in perfect spring weather, the final scores being, Falcons 21.11 (137) to
Subiaco 12.9 (81). History was in the making because it was the first grand final won by
the Joondalup Falcons since their historic and courageous move in 1994 from Leederville
Oval where they were of course very well known as the "Cardies", or more formally as
the West Perth Football Club, with almost a century of tradition, to their new home at the
Arena in the heart of Joondalup. The kudos for this great achievement go to so many, but
unfortunately a limitation on my time here today does not allow me to mention them all.
However, I must mention a few who have contributed so much to the move by following
a vision, and, more importantly, by believing in themselves and the character of the club
created by so many before them, including players, administrators and, of course,
members. I mention the Falcons' management team led by president Tom James and
general manager Steve Woodhouse who had the vision to move to the burgeoning area of
Joondalup, and the great new complex at the Arena; last year's captain, Craig Nelson, for
the leadership which inspired the rapid climb up the ladder; of course, the current captain,
Darren Harris, who led by example and was justifiably awarded the Simpson medal for
his grand final efforts, and thanks to the coach, John Dimmer.
[The member's time expired.]

STATEMENTS - MEMBER FOR ARMADALE
Bus Services, Swan Transit and Midland Bus Tender

MRS HALLAHAN (Armadale) [12.57 pm]: Late last night I encountered the Minister
for Transport in the corridor as he was leaving the House. He enquired about the briefing
that he had arranged on Swan Transit and the Midland bus tender, to which I replied I
had received very little information. The Minister then elaborated on the coroner's
finding which cleared Swan Transit of any responsibility for the 13 or 14 deaths insofar
as bus maintenance being a contributing factor to the accident in the Eastern States was
concerned. He also outlined a number of events in the bus transport industry which had
contributed to the company's financial problems and said that the Department of
Transport in Queensland had made a favourable assessment of the company's ability to
run bus services. I have not been able to confirm his advice.
This information raises more questions about the preferred tenderer status awarded this
company and calls into question yet again the activities of the Government's tender
liaison committee and the way it factors against government agency tenders. Metrobus
looks highly desirable as a bus operator compared with Swan Transit. If it had not been
hugely penalised, perhaps to the tune of $lm, it might have achieved preferred tenderer
status over the seemingly bedevilled and ill-fated Swan Transit company from New
South Wales. How can we members trust the safe and viable operation of our bus
services to such an unknown quantity over what we know to be safe, reliable and now
stringently efficient? I table a document containing material to which I referred in my
speech last night.
[The paper was tabled for the information of members.]

STATEMENTS - MEMBER FOR SWAN HILLS
NGO Forum on Women, Beijing

MRS van de KLASHORST (Swan Hills) [12.59 pm]: As most members will be aware

[ASSEMBLY]8894



I recently had the privilege of representing the Western Australian Government at theNGO Forum on Women, Beijing 95. Despite some organisational difficulties, theoccasion marked the largest gathering of women in modem history. It signalled atransition from what has incorrectly been perceived as a forum for radical feminists towhat has clearly become a well mobilised call for a greater role for women in decisionmaking at all levels of government and in the community. Although disappointed thatthe Federal Government chose not to include a representative from the State in theofficial delegation to the United Nations forum, I was nonetheless pleased to have theopportunity to meet with, talk to and learn from many remarkable women who wereinvolved in the non-government forum. Experience has shown that women have broughtqualities and perspectives to the decision making process which have enriched outcomes.The challenge exists for us to listen and respond to the needs of all members of ourcommunity, be they women, men or children. I congratulate those women from WesternAustralia who participated so enthusiastically in the forum and look forward to workingwith them to ensure that tangible benefits are gained from their involvement.
Sitting sutspended from 1.00 to 2 .00 pmn

[Questions without notice taken.]

MOTION - TIME MANAGEMENT SESSIONAL ORDER (GUILLOTINE)
Health Services (Conciliation and Review) Bill

MR CJ. BARNETT (Cottesloe - Leader of the House) [2.34 pm]: In accordance withthe sessional order, I move -
That the Health Services (Conciliation and Review) Bill be no longer subject to
an allocation of time.

I do so at the request of the member for Kenwick.
MR RIPPER (Belmont) [2.35 pm]: I am pleased that the Government has removed aBill from the guillotine. At last the Government has taken on board the advice I gave onTuesday that the program for this week was too heavy. We still object to the guillotine,but we will not vote against a motion which lightens the load.
Question put and passed.

LOCAL GOVERNMENT BILL
Second Reading

Resumed from an earlier stage of the sitting.
DR WATSON (Kenwick) [2.36 pm]: Before the luncheon suspension I expressed myconcerns about having 142 different sets of local government laws made under thislegislation. As an example of a proper way to go, I used the disability plans that localauthorities are required to present to State Government on or before 1 January 1996. 1was drawing the attention of the House to an example of how matters can break down forpeople with disabilities because of decisions made by local authorities.
In my example I used the building of Hoyts 8 cinemas in the Carousel complex. Beforethe council was investigated 1, the business owners, the owners of the Carousel complexand some members of the council took the planning, rezoning and building approvals forthis project to the then Minister for Planning, Hon Bob Pearce. We all thought we had agreat deal with this cinema complex in Cannington. Before too long it was discoveredthat this complex, opened in only 1990, was inaccessible to people with disabilities,particularly those who need a wheelchair. Apart from the fact that there are steps at theback of the cinemas, people in wheelchairs need to be placed at the front of the seats inthese theatres.
One man who brought this to my notice is in a wheelchair because he is a quadriplegic;he broke his neck. He chose to move to the Cannington-Queens Park area because hewas able to drive his wheelchair along the flat footpaths there, to be independent to dosome shopping and, because he is a film buff, to use the new cinema complex. That man,
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Ken Kerry, who has brought this matter to the attention of the media also, is unable to
access the cinemas, because it is impossible for him to sit in a wheelchair at the front of
the picture theatres and look upwards at the screen. Apart from the fact that the screen is
too close, it is isolating and it does not provide any real access to equitable services and
facilities, a person withi a broken neck is completely unable to look up at a screen. Even
though Canning City Council was concerned about this, I was concerned about the
response of the Hoyts Cinemas management and had brought that to the public's
attention. I use that as an example to demonstrate that each local authority could have a
different set of local laws under this Bill.

I urge the Minister to advise local authorities to think of the kind of framework that is
now provided for through the disability plan structure. While I am talking about
disability and access to buildings and services, one of the important areas that is bound to
be raised soon with me and perhaps members such as the member for Cottesloe and those
representing the northern suburban seats is access to beaches. Most local authorities are
open to providing car parking spaces either in their public car parks or in shopping
centres for people who require extra space to get in and out of their cars. Although those
spaces are available at Cottesloe and Port beaches, it is impossible for people with a
disability to get from the car park to the water. -The Cottesloe Town Council is
examining this issue seriously. In any case, access should be provided through. some
creative thinking by all those local authorities which border beaches.

Colleagues of mine have brought to the notice of the House the dangers of 142 different
kinds of laws relating perhaps to curfews. Curfews are inappropriate 'in any case, but one
can see that if they were taken to a ridiculous extreme and the councils at Gosnells,
Canning and Armadale chose to implement curfews on young people through local laws,
that Canning could say seven o'clock, Gosn ells, eight o'clock and Armadale, nine
o'clock. That would throw into sharp focus such a disparate approach to the issue. We
saw in the old City of Perth and in the Town of Albany the huge prejudice expressed
against people who are homosexual: In the City of Perth, it was a drop-in centre for
people living with AIDS; and in Albany it was facilities that would provide a
non-prejudicial environment for men or women who are homosexual and wanted to take
a holiday. They are the concerns that I have about the way in which local government
will make laws.

I will take the opportunity in this debate to say that above all else we need more women
in local government, as we do in Parliament, as elected representatives and officials. In
my electorate over the years I have had a close working relationship with the few women
councillors who have been elected in Canning and Gosnells. Last year Katherine
Ardizzone was elected to the Canning City Council. Betty Wilmott was the President of
the Shire of Kalamunda for a number of years, and for some years the Gosnells City
Council has had women mayors; first, Pat Morris, who remains a councillor at Gosnells,
and for the past two or three years, Olwyn Seale, who is a local schoolteacher. Having
women in those positions has changed the agenda of councils. Councils can still focus on
rates, rats and rubbish, the 3Rs of local government.

Mr Omodei: It is supposed to be rates, roads and rubbish.

Dr WATSON: I said rats specifically. Members in this House have heard me argue that
there is no point in just having more women in Parliaments, state or federal, or in local
government unless we are able to change the agenda. The women who are elected to
local government have been able to persuade their male counterparts to shift the agenda
into issues that more vitally concern the families which live in their areas. We have seen
many recent partnerships between federal and local governments, and between state and
local governments. Women councillors have been at the forefront of those moves to help
people to make submissions for funding for women's centres and family day care; for
access for people who are old and do not speak English, for people with disabilities and a
range of individuals and community groups.

I will take this opportunity to bring to the notice of the House, as the member for Swan
Hills did in her 90 second speech today and as I did last week, some of the issues touched
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on in Beijing at the United Nations world conference on women about the ways in whichwomen can be more properly represented in decision making, whether it is in the publicor the private sector. The Australian Labor Party women's network conducted a forum inBeijing about affirmative action in politics by seeking and suggesting ways in whichthose affirmative action principles could be applied outside the party political system.We had a very full workshop. Women came to our workshop from every continent andfrom 12 countries besides Australia, being China, Norway, Panama, the United States,Mozambique, Papua New Guinea, the Philippines, Spain, Japan, Scotland and Venezuela.That was a tremendous cross section of countries and interests. The Chinese womenwere from local government. There was a delegation of five women from the Hubeiprovince. Women represent 35 per cent of elected members in that province. It hasreached the critical mass that will tip representation up to 50 per cent. I will never besatisfied until we have representation at 50 per cent. Those women spoke eloquentlyabout the notion of a "tilted" policy. We talk- about affirmative action, and members willknow that the Labor Party has accepted rules that will mean by year 2002, 35 per cent ofits elected representatives will be women. However, in China they talked about what wasinterpreted as a tilted policy. That policy favoured women over men where two peoplewere standing. That was a remarkably similar way of looking at a similar problem; thatis, under-representation of women.

This very important issue was debated in China. It is one of 11 priorities with equalweight in the United Nations draft plan of action concerning the position of women indecision making. That draft plan of action looks at politics and decision making. Itproposes to take action to build a critical mass of women leaders, executives andmanagers; monitor and evaluate progress on the representation of women at all levels ofdecision making in the public and private sectors; and protect and promote the equalrights of women and men in political activities and of freedom of association includingmembership of political parties.
Mrs van de Klashorst: How can you adopt that platform? Carmen Lawrence neveracknowledged women in Parliament and she refused to recognise us as members ofParliament.
Dr WATSON: That is not at all an appropriate comment or interjection. Carmen almostsingle-handedly has been able to do more for the promotion of women in political andpublic life than any other person. If we had more women in local government, theemphasis of local government would change. We see already the notion of safe buildingsand women's meeting houses, and not just examining access for people with disabilitiesbut encouraging groups to provide activities and recreational opportunities for peoplewith disabilities. There has been a tremendous emphasis on conservation andpreservation areas and the identification and preservation of buildings; for example,hundred year old houses which are of particular importance in local government areas.One of the important issues that many women have taken up is the provision of placeswhere women can breastfeed infants. Again, this is an increasing demanded factor wherepeople are planning buildings and other public places. I hope to see more councils meetin the day time. Besides our views about payment for councillors and where councillorscome from, if women are to be engaged as elected representatives and as appointedofficers of councils, day time meetings of subcommittees and councils would be muchmore appropriate. We know that in this place we all function better in the day time thanat the end of the day when we have to consider decisions at 10.30 at night.
Mr Omodei: It is interesting that you make that point. A lot of pressure in the past hascome from the other direction, from people arguing for not having meetings during theday beause many people would be precluded from council meetings.
Dr WATSON: I appreciate that for people in paid employment that might be an issue butthe situation could be fairly fluid. If it suited people who are not employed full time orcould get time away from work during the day time, meetings could be held then orwhenever appropriate. Women who work in councils and have children or areresponsible for aged parents should also have special consideration. Provision should bemade for children while meetings are in progress. Women should be provided with leave
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when they have the major responsibility of somebody who is aged, fr-ail or disabled. It is
probably not unexpected but I plead with local authorities and the Minister to see that
many more women are elected. I understand that even though their seems to be more in
numbers it is still only about .25 per cent.
Mr Omodei: It i s about 20 per cent but growing all the time.

Dr WATSON: Growing to 20 per cent! It needs to get to 35 per cent before it will fall
over to half representation. The intention of the Bill is to make local government more
efficient and effective. Local authorities will be more accountable to their communities.
There will be better decision making and greater community participation in decisions
and affairs. Those aims will be achieved only when half the community is represented. I
urge the Minister to consult with local authorities to see whether some of them Will
consider how to encourage more women, whether by affirmative action or through local
laws. Some councils may be prepared to do that. They must consider where they will
put women on the tickets and the way in which women campaign. Those are the issues.
Once the barriers are broken down, councils must consider how to support women in the
work they do when they become elected members.

MR PENDAL (South Perth) [2.56 pm]: Thbis Bill is very important for state politics.
Because of its volume it has often been referred to as the equivalent in the federal sphere
of the Income Tax Act, because one needs to spend a huge amount of time ploughing
through a very large number of pages in order to come to grips with the contents. I
congratulate the present Government and Minister for finally introducing a Bill which
has eluded many previous Ministers. It has been something like 11 years in the making.
In the main, as with any Bill that by and large is bipartisan, it is a very good piece of
legislation.
It is insulting that one should have to try in the space of 30 minutes or less to make any
wise or productive comment on a Bill which has taken more than a decade to bring to
fruition. Those are the rules of the House, and like everyone else, I have to abide by
them. I make that point so that one does not go onto the public record forever with
people having the chance to peruse one's comments later and make the observation that
out of all the contents of the 400-odd pages in the Bill one touched on only two or three.
For the few people who will ever bother to peruse the words of Hansard, I repeat that
standing orders confine us to a length of time.

From my overall impression I congratulate not only the Minister in the Government but
also the officers who have assembled the Bill before us. One would like to have touched
on many aspects in the course of the second reading debate. 1 have to confine myself to
no more than two or three of them. The first I will touch on are the issues of
accountability and transparency. One must acknowledge at the start that the Bill does a
great deal to bring into local government that level of accountability and transparency
which has been applied, particularly in the past decade, to both the federal and state
spheres of government. Many new provisions express those sentiments of greater
accountability and more transparency. However, there is a gap which needs to be filled
and that is the subject of an amendment which I have placed on the Notice Paper.

Members will be aware that your salary, Mr Speaker, is a matter of public record.
indeed, the salary of the Clerk of the House, who sits in front of you, is a matter of public
record. The salaries of the members to your left and right are also a matter of public
record. One of my concerns over the years is that that is not necessarily the case in local
government.
The member for Whitford is taking an intense interest in this debate. As a former mayor
of Wanneroo, he would be the first to remind us that, as late as last Saturday week, an
advertisement appeared in The West Australian for the post of chief executive of the
Wanneroo local authority. I believe that was the first time that I had seen a local
authority, in this case Wanneroo, advertise the entire worth of the salary package for the
chief executive officer.

I want to make a couple of points about that and to inform the House, although not in too
much detail, why I will be moving my amendment in Committee. When the City of

8898 [ASSEMBLY)



trhursday, 28 September 1995] 89
Wanneroo advertised that positio, ii made a commitment to the principle oftransparency by telling society that whoever obtained that job would receive a salarypackage in the order of $150 000. Incidentally, I will not comment on whether theperson who will occupy that position is worth that amount of money.
Mr Johnson: While I was on the City of Wanneroo, I managed to obtain the exact salaryof the town clerk and the chief officers.
Mr PENDAL: If the member for Whitford has had an influence on transparency, Icongratulate him. I have a salary which everyone in my electorate and all my relativesand friends get to know about because the details are published with monotonousregularity every six months.
Mr Shave: That is because you are paid so much.
Mr PENDAL: It is because allegedly we are paid so much. The last time I worked it out,I found that for the hours I work, I get the return of a senior shop assistant. Shopassistants do a very good job, but that is not the point that Ilam arguing.
Mr Marlborough: That must be the hourly rate of pay for a senior shop assistant.
Mr PENDAL: I am arguing about transparency. I congratulate the local authoritieswhich are transparent, the latest of which is Wanneroo City Council. Wanneroo wants alocal authority CEO and it is prepared to pay $150 000 in salary, inclusive ofsuperannuation, vehicle allowances and the like.
With regard to that salary of $150 000, we must bear in mind that the City of Wanneroohas a turnover of $106m. It is a pretty large local authority. I examined the WesternAustralian Government Gazette for last December and discovered that the CEO of theEducation Department camns the same as the CEO of Wanneroo City Council, but helooks after a budget of $1.1 b. I looked up the salary of the Auditor General of WesternAustralia. I happen to think that we have one of the best Auditors General in Australia.He oversees a budget of about $6 000m in consolidated revenue and lord knows whatelse in quangos. However, if we take account simply of the $6 OO~m which he oversees,he earns $136 000 for overseeing that sum. I have yet to check what the Premier ofWestern Australia camns, but I do not think that he gets $150 000.
Mr Marlborough: Are you suggesting that this is another Wanneroo fiddle?
Mr PENDAL: No. I do not want to be diverted on that point. I understand the member'sinterjection, but my point is that transparency in public salaries has some bearing on whatthe public purse is ultimately prepared to pay. I have tabled an amendment in relation topage 156 of the Bill and division 4 relating to local government employees. Thatdivision contains a definition of a senior employee. According to my amendment, infuture all local authorities would have to advertise the salary package offered to CEOs. Ido that for no more or less a reason than because they work from the public purse, justlike Mr Speaker, just like 1, a Supreme Court judge and a CEO of a major or minorgovernment department.
Until now, there has been an affront on the part of local authorities in that they have beenable to entice good and competent people, but to all intents and purposes, the public isleft in the dark about the salaries that are offered. I accept that the Minister has aprovision in the Bill that these matters must be reported at a local authority's annualgeneral meeting. Although I have not heard of the term before, there is a reference to a"band salary". That relates to the range in respect of which the CEO is being paid.
Even that is somewhat inadequate because it does not necessarily state that that is whatthe CEO is being paid. I commend to members the notions of accountability andtransparency when we eventually vote on my amendment. As the public knows what theParliamentary Secretary to the Cabinet, a Minister or anyone else earns, because theyoccupy important and senior positions, so it should know what the CEO or other seniorofficers of a local authority earn.
I am not sure whether my next concern is justified. However, I am concerned about theprovisions in the Bill about the powers of a royal commissioner or other form of inquirer
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to inquire, into the activities of local government. One does not need to be a Rhodes
scholar to make the connection that I am making. Section 683 of the Local Government
Act provides for a variety of forms of inquiry when, in the opinion of the Minister or the
Governor, things are going amiss in a local authority. Unlike some people in the House,
I believe. that there -are already sufficient provisions in the Local Government Act to
appoint an inquirer. That is why I called for an extension of the Kyle inquiry. A person
appointed under that section has the powers of a royal commissioner.

I am not sure and I want some assurance from the Minister that the powers have not been
watered down in. the Bill. I am aware incidentally that the role of a royal commission
under the Royal Com missions Act is actually included in a latter part of the Bill. Part 8
of the-new legislation deals with."the scrutiny of the affairs of local government". Part
8.4(l) refers to the scope. of those inquiries. Of course, there is no mention of the rather
expansive powers of a royal commissioner. Part 8.5(l) refers to the powers of an
authorised person. Again, there is no mention Of OUr picking up the powers of a royal
commissioner.
I refer members to page 270 of the Bill, which refers in some considerable detail to the
proposed powers of that authorised person, his capacity to administer oaths, his capacity
to require a person to appear in person before him, to give evidence and to produce
documents and do anything else that is necessary to achieve his or her ends. Later in the
Bill, at page 277, we are told that for the purposes of an inquiry and report under this
division, an inquiry panel and the person appointed to preside at the meetings have the
powers of a royal commission and the chairman of a royal commission, respectively,
whether under the Royal Commissions Act or otherwise. On the surface it may sound as
though I have answered my own question; that is, have we in the new legislation in any
way diminished or diluted the powers that currently exist if an inquiry is appointed under
section 683 of the Local Government Act? I would be very reassured if the Minister told
me in his response to the second reading that the powers are the same - they may even be
greater.
The concern has been whether the current powers enjoyed by an inquiry such as the one
undertaken by Mr Kyle also include all of the privileges that are attached to the powers of
a royal commission. I must say that that is a nonsense, because the Royal Commissions
Act does not talk about the privileges as well as the powers - it merely talks about the
powers of a royal commissioner. Again, on the face of it, it seems to me that the
Government has quite properly transferred the royal commission's powers from the old
Act to the new Bill. If the Minister can assure me that there is no dilution then I will be
satisfied. I certainly do not want to be part of the development of a new Bill that will
have effect for generations that in any way dilutes the current powers, albeit that some
people have doubted that those powers have been transferred into the new Bill. If they
have not been transferred then it is incumbent upon this House to rectify that and to
ensure that the existing powers under the Royal Commissions Act 1968 are reflected in
the new Local Government Bill.

The third matter I want to deal with is the question of election of councillors and mayors.
I have had some informal discussions with the Minister and his advisers about this issue
and I have signalled my interest. So far I have not indicated that I will move an
amendment. However, in South Perth, the electorate which I represent and which rather
conveniently encompasses one local authority -

Mrs Roberts: They have a very good mayor.

Mr PENDAL: Yes, they do. He is an excellent mayor and I think the honourable
member has a familial interest. However, the mayor was elected in May this year for a
three-year term, and that three-year term will be upset by the provisions of this Bill. That
in itself is not enough to make one slit one's wrists. However, between now and the
Committee stage we might well consider introducing a grandfather clause to allow people
who have been elected very recently to see out the term for which they were elected.

I know that there are some complications in relation to that, and they have been pointed
out to me by the Minister's adviser. In the main, the arguments against introducing a
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grandfather clause make some sense. I say "in the main" because I am not entirelyconvinced. However, I commend to the Minister, his department and his advisers theidea of using the- interim period to see whether we cannot introduce a clause to look afterthe heads of local government who have been elected very recently and whose term ofoffice would otherwise be upset as a result of the clause as it currently stands.
I recall that when I was a member of the upper House the boundaries were changed forthe 1989 election. An accommodation was made so that the second member of an upperHouse province would not be required to face an unnecessarily early election. If one hadbeen elected, for example, in 1983 and was due to retire in 1989, the proposed lawallowed that situation to be accommodated. I do no more at this stage than signal to theMinister and the Government good reasons why we should have some form ofgrandfather clause to cover people in that situation. Why? There are two perspectives:First, that of the individual and, secondly, that of the community. From the point of viewof the individual who has just been elected, the expense and the nervous energy has to beconsidered. From the point of view of the community there is an obligation to vote againwhen they could quite easily say that they voted in 1995 in the full expectation that theywould not be required to vote again until 1998. I commend that idea to the House.

Finally, I refer to clause 5.64 of the Bill, which refers to de facto spouses. I know that weaccept this provision, and I have no real objection to it. However, I believe that theclause goes a lot further. I have had some discussions with the Minister and his advisersand I have suggested a form of words that ensures that the provision does not go beyondthe recognition of de facto spouses. If the Government does not act on this issue, I willbring in an amendme w- However, the Government's views could be accommodated if itwere to look for an amendment that might be suitable to members of Parliament.
They are the four points that I wished to raise in relation to this Bill. The Minister, theGovernment, the department and the advisers have achieved a monumental task.Although .1 was not here, my recollection is that the Local Government Act was lastconsolidated and rewritten in the 1 960s, and it was a massive job then. Given that thisStatute governs the conduct of what we now call the. third tier of government, it issurprising that it has lasted so long. It has lasted so long largely because that sphere ofgovernment does a pretty good job under very difficult conditions. Occasionally thereare aberrations, just as there are in the state and federal spheres, but we have ways ofdealing with those aberrations. I would like to place -a caveat on my comments bypointing out that I have not discussed one issue that I would have liked to have discussed.There are many other important issues to deal with, but because of-time constraints wecannot deal with everything. With those remarks and wvith those gentle warnings, if Imay put it that way, that I will move amendments unless the Government does, I support
the Bill.
MRS ROBERTS (Glendalough) [3.23 pm]: As members will be aware, the Oppositiongenerally supports the Local Government Bill, having commenced the firststages of itsdevelopment when in office. This Bill has had a long gestation period, which has beencommented on by many people. However, there has been worthwhile discussion duringthat period throughout local government. It probably would have been hasty to introducethe Bill before some of the problems had been resolved.
I take this opportunity to note that in the 10 years of the term of the previous Governmentthe whole nature of local government changed considerably for the better. In reformsmoved by then Minister Jeff Carr, such progress, which took local government more intothe twentieth century, included for the first time in this State full adult franchise and theabolition of multiple voting. I remember as a child going with my relatives when theyvoted, and they would discuss how many votes they had for a mayoral or ward election.At the same time many. women who did not own property, adult young people and thoseliving in rental accommodation were not permitted even one vote. Other people couldhave up to 18 votes; there was no limit. I believe that is the single most significantreform in recent years in this State. It has given everybody in the community anopportunity to participate on an equal footing, irrespective of whether they own property.Another of the reforms undertaken at that time - more through use of the carrot than the
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stick - was to move to a system of one-vote-one-value, as far as possible in as many local
authorities as possible. This redressed some of the inequalities which existed previously,
where some council wards were much smaller or larger than others. In one local
authority there could be enormous variations between the number of electors represented
in each ward. Great strides were made in that time in democracy in local government
and the community's ability to participate in local government. This Bill takes us to yet
another stage. The Local Government Act has been around since 1960, the year in which
I was born. I hope the Act will be changed this year. The Act was written in the old ultra
vires style, which has been updated in a number of other States. In the past all States had
that style of legislation, but they have already moved to new local government Acts. I
understand this Bill is very much in line with those in other States.

I comment on some of those areas where the Government and Opposition disagree, and
where the legislation is out of sync with moves in other States. The area of greatest
concern is voting. I refer to page 352 of the Bill, at which the procedure for voting is
outlined in schedule 4.1. 1 note that when the Labor Government was in office, the
proposed procedure was proportional representation. Until as recently as a couple of
months ago the Liberal Government also proposed a system of proportional
representation in its draft Bill. I am very disappointed that such a fair and democratic
voting system has been replaced in the Bill by a first past the post system. Such a system
will undoubtedly advantage people from one or other of the major political parties.

Several members interjected.
The DEPUTY SPEAKER: Order!

Mrs ROBERTS: Those who listen to members of minority parties or the Greens, and
who understand how the Senate and upper Houses operate, will recognise that minor
interests can be better represented under a system of proportional representation. Despite
the fact that I am the member of a major party, I do not believe, especially at the local
government level, that smaller interests should be excluded. For example, if four
positions are available and there is a system of exhaustive preferential voting, if one
candidate attracts 50 per cent plus one of the vote, and attracts people to vote for their
ticket in order of preference, the people who vote No I for that person can have their
votes counted four times over. Each count is regarded as a separate count and those
preferences are passed on at full value. I note the Minister is abolishing that system.
However, the system which will replace it is not much fairer.

The Bill provides for a system different from that operating in the State and Federal
Governments. If we want to include- the community, make sure smaller interests are
incorporated, and ensure people understand the voting system, it is far better to have a
uniform system. The system of proportional representation operating in the State and
Federal Governments should be used in this case. That means that where four vacancies
exist, if someone commanded 25 per cent of the vote, plus one vote, that person should
have a seat on the council. It should not matter whether that person was from the Greens,
the Democratic Socialist Party or any other independent party seeking election to council.
If someone achieved more than 25 per cent of the vote, that person should have a seat on
the council to be able to represent the interests of those 25 per cent of people who
supported her.
Mr Bradshaw: Do you mean 25 per cent of the votes in one ward?

Mrs ROBERTS: I am referring to where four positions are in a ward.

Mr Bradshaw: You will if you are first past the post.

Mrs ROBERTS: I do not expect the system of first past the post to be opposed by
existing councillors in local government. It is much easier for a sitting councillor to be
first past the post. Where there are multiple vacancies, the system proposed in this Bill
will exclude minority groups from having a voice heard, just as does the current system.
Our system will be the same as the American system of first past the post. People will
have to make a choice about whether their vote counts. In America the likely result is
that either a Democrat or Republican will be elected. If people choose to vote for one of
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the other independents or minor party persons they know at the time of casting that vote
that their vote will not count towards electing anyone.
In our state and federal electoral system we have the option of giving a first preference to
an Independent or a Green. In other words, if that person is not eligible for election
because she was not in the first two groups, our vote can then count full value for a major
party candidate. That is a fair, equitable and democratic system which operates at both
state and federal level in this country. If we adopt a first past the post procedure, unless
we vote for one of the likely winners - the person who is likely to come first or second in
the ballot - our vote will not count. Members may find it difficult to believe, given my
background in local government, but I do not favour a system of local government where
party politics dominates.
Mr COnodei: First past the post will fix that.
Mrs ROBERTS: It will not fix it because where people are supported by a major
political party they are more likely to be able to get first past the post than someone
without the backing of those major interests. That is where the system will fail.
Mr Omodei: Are you suggesting we do away with the ward system?
Mrs ROBERTS: I anm not suggesting that for a moment. However, members should look
at what happens with the first past the post system in America and other places. Even in
the most recent election many Americans were loath to vote for Perot because there was
no chance their vote would be channelled to an independent rather than either of the
major parties. There was a very strong push in that election for people not to waste their
vote by voting for him, as effectively happens in America, because there was no capacity
for that preference to be taken up. That system polarises people between the major
candidates. This Bill will allow that same system of first past the post, regardless of the
number of vacancies. The City of Perth essentially has only one ward of eight persons.
The result from the exhaustive preferential system, one the Opposition has never
favoured, was unfair, although I and others probably have benefited from that system
over the years. People who secured a very high number of votes were not elected.
Although people scored many votes, preferences were able to be used up to eight times.
If the persons chosen in the first few positions were elected in that order their votes
counted at full value, but some other votes did not count.
Mr Omodei interjected.
Mrs ROBERTS: In an instance such as that where eight persons are to be elected, we
should have a group as broadly representative of that community as possible. I believe
that if someone polls one-eighth of the votes, plus one vote, she has a quota and should
be elected in the same way as are members to the Legislative Council or the Senate.
Mr Omodei: You are supporting proportional representation. What about exhaustive
preferential? The Labor Party was in power for 10 years and you had preferential voting.
Mrs ROBERTS: Our proposition over all that time, in line with our party platform for at
least the past 10 years, was to have both compulsory voting and proportional
representation. Both those provisions are not in place because Labor was not able to pass
them through the upper House.
Mr Omodei: That is rubbish.
Mrs ROBERTS: It is not rubbish at all.
Mr C.J. Barnett: The conservative dominated upper House?
Mrs ROBERTS: It did not allow the Labor Party to put in place reforms of both
proportional representation and compulsory voting for local government.
Mr Johnson: Did it try?
Mrs ROBERTS: Yes; that was proposed under Jeff Carr. For the benefit of the member
for Whitford, the coalition's draft Bill, proposed by his Minister only a couple of months
ago, recommended proportional representation. It was only earlier this year and
throughout last year that he was extolling the virtues of proportional representation.
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Mr Omodei: That is democracy at work.
Mrs ROBERTS: I am sure there are a number of other uncomplimentary descriptions
that could be used. I refer now to schedule 2.5 at page 343 of the Bill which refers to the
formation of what is to be known as the local government advisory board. I have some
concerns about the make-up of that board as I believe do local authorities. The Bill
specifies that one person is to be nominated by the Minister, two persons are to be
persons having experience as a councillor appointed from a list to the Minister by the
Western Australian Municipal Authority; one person is to have experience as a chief
executive officer from a list to be submitted to the Minister by the Institute of Municipal
Management; and one person is to be an officer of the department nominated by the
Minister. My concern is that the Minister will have far too much control over who will
be appointed to that board. I would hate to see repeated the kind of bias which occurred
in the formation of the five-person commission for the City of Perth and each of the three
towns. The advisory boards should be independent and provide to government advice
that is as independent as possible. I note that under the heading "Submission of lists" on
page 344 of the Bill, the Minister requires WAMA to submit, within 28 days of
invitation, a list of no less than nine persons who are eligible for appointment. From that
list of nine persons the Minister will select two. A similar provision exists for one person
to be appointed from a list submitted to the Minister by the Institute of Municipal
Management. The Minister shall be given a list of six persons, within 28 days. in order
to choose one person. My -concern is that from such a large list we will end up with not
an independent local government advisory board but an advisory board largely hand-
picked by the Minister, e~pecially when the board shall comprise a person to be
nominated by the 'Minister, arid a' person being an officer of the department. In
appointing that person the Minister will have all the say. We must consider the rules and
responsibilities of the local government advisory board, because they are considerable.
They include making recommendations to the Minister regarding wards, the severance of
areas from council, the amalgamation of councils, and so on.
I turn now to schedule 2.1 at page .325 which refers to the -provisions for creating,
changing the boundaries of, and abolishing districts. This provision outlines how
proposals should be made to the advisory board. Will the board meetings be open to the
public or held in secret? I see no provision relating to that aspect. The-meetings of the
board should be open to the public so that interested persons and local government
authorities can be present during the deliberations of the board. The board should not be
able to hide behind closed doors. The recommendations to the Minister should be known
to the public and the local authorities concerned.
Clause 11(2) of schedule 2.2, Inquiry by Advisory Board, reads -

The Advisory Board may recover the amount of the costs connected with an
inquiry under subclause (1) from the local government concerned as if it were for
a debt due.

My concern is that the advisory board may op~erate and incur costs as it sees fit. It .may
not be mindful of the costs it incurs because those costs will not be met from its budget
but from that of the local government concerned. A similar provision for the inquiry
panel, and the powers of a royal commission were referred to by the member for South
Perth. At page 280, clause 8.27 reads, in part -

the Minister may order the local government to pay all or part of the costs of the
-inquiry and the local government is to comply with that order.

That is different from the provision in the current Local Government Act. Once again,
local governments may be hit with unanticipated costs over which they have no control.
The functions of the advisory board are significant because the board will have power to
inquire into all kinds of proposals listed under the following clauses of the Bill: 2.1,
State divided into districts; 2.2, districts may be divided into wards; 2.3, names of
districts and wards; and 2.18(1) and (3), fixing and changing the number of councillors.
The latter subclauses refer to the establishment of a new council and the number of
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councillors; and the change in the number of councillors in an existing local authority.
These are all significant issues to local government. It is imperative that local
governments have the utmost faith in the integrity and independence of the local
government advisory board. In this circumstance, I do not believe that will be the case.
I turn now to local laws outlined in clause 3.8. It states that local laws may adopt codes,
and so on. This matter was raised in Parliament last year in the context of a problem at
an establishment known as "Slic Chix" in my electorate. We believed the State
Government should take responsibility for the conduct that takes place on such premises.
That responsibility should not be foisted onto local government; yet the Government is
persisting with pushing the creation of local laws for local government authorities. Apart
from this shift in onus and cost burden to local government, we may have very different
local laws in adjoining local government authorities. Considering that there are more
than 140 local government authorities in this State, all operating with different local laws,
it could be the cause of some confusion.
I wish to comment on the payment of councillors for attendance at committee meetings,
and on pecuniary interest. Largely I support the Government's moves in this regard. The
payment of a fee for councillors attending meetings is long overdue. As I said earlier,
one of the difficulties for local government is moving from a fairly archaic system where
landowners had considerably more say about who was elected, and how local
government was run, than others; and people who did not own property had no say.
Although I have not supported the view that people should be paid a king's ransom for
participating in council meetings, it is difficult when people are placed in a position of
incurring considerable cost to undertake that community duty. In my case, not including
the many hours I served local government over almost eight years, there are many costs
associated with performing the duties of a local government councillor. The out-of-
pocket expenses in fulfilling the obligations and duties of a councillor are generally
considerable. They include the additional costs of child care, attending functions, taking
and making phone calls, and writing letters and speeches - all of those administrative
functions carried out as part of the job. I am pleased that at last we are moving to the
stage where, although councillors will not be paid a salary - I do not support that -
councillors will not be out of pocket as a result of making a commitment to the
community.
Mr Ornodei: Do you agree with holding council meetings during the day?
Mrs ROBERTS: The Minister knows my attitude to that. We fought long and hard to
have meetings during the evening so that people who worked from 9.00 am to 5.00 pin
and members of the public could attend. My chief objection to councils meeting during
the day, as the City of Perth used to do when it was largely a business council, is that the
majority of people are unable to attend those meetings and see how their councillors are
voting on issues. Councils should not meet until 10.30 pm or 11.00 pmn but should set
themselves reasonable hours. Commencing the meetings at 4.30 pm or 5.30 pm by
negotiation with people may be one way of going about it.
Mr Omodei: At least we agree on that point.
Mrs ROBERTS: We agree on a lot that is in the Bill. This Bill will provide for greater
autonomy for local government, which is a good thing. It will also provide for greater
accountability for local government, which is also a good thing. I have not had time to
dwell too much on the area of pecuniary interests, but to require people to explain what is
their pecuniary interest is an excellent move because one of the difficulties that I found in
my time in local government was that people would declare an interest in an item but
would be under no obligation to state what that interest was.
Mr Omodei: We have agreed twice.
Mrs ROBERTS: I could go for the hat trick, but I will conclude on that note.
MR CATANIA (Balcatta) [3.51 pm]: I have two main concerns about the Local
Government Bill. My first concern is that whenever an application to a local government
body to ckvelop a particular property, which may require a rezoning, is for some reason
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rejected, tie developer has recourse to appeal to the Minister's office, but that recourse is
not available to ratepayers in the surrounding area who consider that the approval of a
development will adversely affect their lives, investments, or the environment in which
they live. That same equity is not available to ratepayers. This concern has come to my
attention because of an application that was made to the City of Stirling by Australia Post
to establish a mail'distribution centre in a little street in Gwelup called Wishart Street.
That land is zoned residential, and the City of Stirling approved the rezoning of land in
Wishart Street from rural to special use to allow the construction of that mail distribution
centre. Wishart Street is a short street, the first half of which is occupied by a shopping
centre -and the end of which is proposed to be used for the mail distribution centre.
During the advertising period, the City of Stirling was presented with a petition from
approximately 130 ratepayers,, together, with five or six letters, opposing that rezoning,
and I am advised that it also received a number of verbal submissions at the council
offices from people who opposed that rezoning. The town planning committee of the
City of Stirling voted unanimously to reject that application for rezoning from rural to
special use. The two councillors for the area, Gerry Maio and Peter Scott, supported their
ratepayers in opposing that rezoning because the significant increase in traffic along
Wishart Street would impinge upon the lifestyle of the people who lived in the area, and
also upon those who had purchased land in the area and intended to build on that land.
The Gwelup Primary School in Porter Street, at the back of the shopping centre, would
also be adversely affected.
Mr Omodei: Are you saying that the ward councillors were overridden by the council?
Mr CATANIA: Yes. In addition, the planning committee that had voted to reject the
rezoning was overridden at a later meeting.
Mr Shave: That happens down our way too.
Mr CATANIA: I am not saying it does not. I amn pointing to a particular case in my
electorate of which I would like the Minister to be aware, because there is an anomaly
where interested parties cannot appeal against a rezoning but developers have a right of
appeal if their application is not approved.
North Beach Road in Gwelup is a very busy street, and the proposed development will
increase traffic volumes on that road and on other roads in the area, particularly early in
the mornings. The proposed development Will also compromise the development of the
surrounding land because people will not be inclined to build in that area if they know
that a mail distribution centre will be established and be in constant use.
After approval was given by the planning committee, a petition was presented by another
councillor, Adam Spagnola, on behalf of the developer, which was signed by five people.
Gwelup is a small area with approximately 340 houses, and the petition from the
community contained 130 signatures from ratepayers who were opposed to the
development. Four of the five signatories to the petition on behalf of the developer were
the brother in law of the developer, a person who signed on behalf of the shopping centre,
which many of the tenants of the shopping centre did not know, and two people who had
their houses up for sale and who obviously were not concerned about what would happen
because they intended to move to another suburb. Therefore, the petition presented on -
behalf of the developer was somewhat suspect in its veracity because some of the
signatories had a vital interest and others had no interest at all.
IMr Shave: Less than genuine.
Mr CATANIA: Yes. The council overturned the recommendation of the town planning
committee and approved the mail distribution centre. The local councillors were well
briefed by the ratepayers. They said that the building had to be redesigned so that the
facade resembled a residence even though it was a warehouse. The ward councillors said
that the design was originally presented, knocked back and then accepted subject to the
redesign of the building. A new design was presented, in which the facade of the
building looked somewhat like a house that was designed by a backyard architect, if I
may make that analogy. It had just a window, a door and a little verandah to simulate a
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house in order to appease the councillors and give them an excuse to approve it. There is
now a further ratepayers' petition of 140 signatures, far more than the first one, asking
the City of Stirling to hold a public meeting to discuss this. They have not been
successful in stopping the rezoning, so they want a public meeting to discuss with the
mayor, councillors and other people generally interested the possibility of overturning
that decision. The president of the ratepayers' association in Gwelup has stated that the
entire membership opposes this development. It goes against the desire of the local
residents as to what should happen in the area. It is a small residential area and any
development like this will compromise it. Most importantly, only 500 metres away is the
Balcatta commercial area. If Australia Post wants to establish a mail depot, surely that
would be a better location with better access, rather than through residential areas; that
would not have provoked objections by the residents.
Why has the Gwelup area been chosen? Is it because rural property is much cheaper than
commercial property? That might have been the great consideration. Is it because the
owner of that property may not have been able to sell it and he thought this was a good
way of disposing of it? Whatever it was, this outlandish decision should not have been
made. I am sure that the Minister will agree that councils and councillors are put into
office by the ratepayers. They should honour and respect the desires and wishes of the
ratepayers, especially when their lives are affected. I am sure that members of this House
would not like a mail depot to be situated next door to their house, with its effect on the
house value and the traffic continuously travelling up and down. It makes more sense
that the depot be housed 500 metres down the road in a commercial area. It would be a
considerate decision to move the depot to that area, which is also controlled by the City
of Stirling. The City of Stirling should have told Australia Post, "We do not want this
area touched because it is a residential area. Go to the commercial area down the road."
If that costs Australia Post some dollars, so be it. We have zonings in our cities and State
so that developments do not impinge on people's lives, especially those in residential
areas of our cities. I implore the Minister to examine the possibility of an amendment to
the Bill. A right of appeal should not be open to anyone who thinks he is affected,
because anyone could oppose a development or rezoning application. I am saying that it
must be reasonable. However, if residents or ratepayers are directly affected or think
they are directly affected by a rezoning application, they should have the right of appeal.
I do not want to see developments unduly delayed or adversely affected by people who
have no interest in them. The Minister might like to examine that example I have given
with a view to accommodating my suggestion in the Bill.
I am concerned by the disfranchisement from local government of many voters who are
non-citizens. The right to vote in all forms of government in this country is the right of
the citizens of this country; there is no doubt about that. In the past non-citizens have
been given the right to vote in local government elections. That right will now be taken
off them. A better decision would have been to allow the residents, as distinct from
citizens, who at present have to vote, to retain the vote and flag the idea that in future we
will not accept non-citizens voting in any forms of our local, state or federal government
elections. In other words, if future migrants -coming into our country want to register to
vote in local, state or federal government elections, they must take up the citizenship of
their adopted country to attain that right. Taking away at this point the right to vote in
local government elections that people have exercised as ratepayers is unnecessary and
unduly harsh. Many people in ethnic communities will take the view that the Minister
has been harsh and inequitable towards them and is pointing to them because they do not
have an Anglo-Saxon background. I believe that ex-citizens of the United Kingdom who
are not citizens of Australia will still be given the right to vote, whereas citizens from
other countries will -be disfranchised by this change. That situation is unacceptable.
Mr Omodei: We are not disfranchising anyone; we are saying anyone currently on the
electoral roll will be able to vote.
Mr CATANIA: The Minister is not telling the entire story. I am trying to be as helpful
as possible.
Mr Johnson: I agree with you.
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Mr CATANIA: If I live today in Mt Lawley and I am a non-citizen, I retain the right to
vote as long as I stay there. If I move tomorrow to Bunbury or wherever, I lose my vote.
Mr Omodei: That is correct. When the Labor Party received the chapter and discussion
papers, it suggested that voters should all be Australian citizens. Obviously the member
for Balcanta does not agree with that stance, and nor do some other people. We thought
there was a good compromise and that this did not disfranchise those people on the roll
while they stayed at that location.
Mr CATANIA: The Government has based the right to vote on the wrong premise. The
legislation should provide that in future people should not be given the right and privilege
to vote if they do not take up the citizenship of their adopted country. We should not
disfranchise someone because they move from one location to another. That is wrong.
This legislation treats people from different countries differently, and that is not part of
the democratic~ system of our community. It is not part of the ethos of Australia to say to
people that if they come from the United Kingdom they can continue to enjoy the rights
and privileges of this country even though they do not take up citizenship. On the other
hand, we ane *saying to people that if they come from Italy, Greece, Macedonia or
anywhere else they do not have the same rights and privileges. I do not think that anyone
should discourage people from taking up citizenship of this country.
Mr Omodei: People from the UK must become citizens too.
Mr CATANIA: The Bill states that anyone other than UK citizens will be disfranchised
if they move house.
Mr Omodei: That is not right. Citizens from the UK are treated exactly the same as any
other citizens.
Mr CATANIA: Not in this Bill.
Mr Omodei: I stand to be corrected.
Mr Johnson: Because they are eligible to be on the federal and state rolls they can vote
provided they were residents before 1989.
Mr CATANIA: There is no such qualification for any other citizens. That is
discrimination. If one were born in the UK and migrated to Australia one has greater
privileges than people who have migrated from other countries. That discrimination is
contained in this Bill. Ethnic groups in Western Australia understand that. It is
horrendous that in 1995 we have a Government blatantly discriminating against such
groups.
Mr Stricklandi; Is the member talking about voting? If so, they can become citizens and
then they can vote.
Mr CATANIA: This is something that ethnic citizens should take into consideration
when voting at the next state, commonwealth or local government elections.
I have two main concerns: First, I am concerned that ratepayers who elect councillors in
local government elections do not have the same right of appeal as do developers when
they make applications for rezoning. Ratepayers who feel aggrieved by a decision have
no right of appeal. Secondly, I condemn the Court Government for disfranchising
residents of Western Australia in local government elections and treating them in an
inferior fashion compared to migrants from the UK. Ethnic groups that will be
disadvantaged should show their concern and dissatisfaction at this inequitable treatment
on te part of the Court Government at the next election. Anyone who has adopted this
country should take up citizenship when they are eligible to do so. Members on this side
of the House promote citizenship and it should be promoted by everyone. However,
therm are some people who for some reason or another do not take up citizenship and they
should not be disadvantaged if they now have a right to vote. People migrating to
Australia in the future should be told that they will not have the right and privilege to
vote if they do not take up citizenship. However, to now remove a right and privilege
that people have enjoyed in the past is something the Government will regret in the
future.
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Mr Taylor interjected.
Mr CATANIA: I think it is. Many ethnic groups have expressed their views in the ballot
box in local government elections because that is the only arena in which they can vote if
they are not citizens, and many of them have been supporters of the Labor Government.
The Court Government is now saying that most of these people are in Labor electorates
and they elect councillors who support Labor philosophies.
Several members interjected.
Mr CATANIA: I did not say "all"; I said "most". Obviously if the member has the
support of ethnic groups in her electorate she must have treated them well. She may not
get that support in future because of what this Government is doing in this legislation -
and we will make sure that she does not.
Mr Omodei interjected.
Mr CATANIA: The Minister can answer my concerns in his reply. Those ethnic groups
have generally supported councillors who have a leaning towards Labor philosophy.
This Government has targeted those wards that have councillors who support the Labor
Party. The Government has said that it will disfranchise voters in those wards.
Several members interjected.
Mr CATANIA: I will give an example in my area.
Several members interjected.
Mr CATANIA: I am saying that they vote for councillors who have a general leaning
towards the Labor Party; I am not saying that they are Labor Party members.
Several members interjected.
Mr CATANIA: Do not give us that rubbish. My area is one of them. The Stirling area
has a number of ward councillors whose electorates have many non-residents. If those
residents move, be it next door or anywhere else, they will lose their vote. In the past
they have supported councillors who have generally been associated with the Labor
Party. It is the Government's tactic to disfranchise those people because of their past
political leanings. That will be borne out in the next local government election, if we get
them to stay put.
They are my two concerns: First, the appeal rights and, secondly, the disfranchising of
residents who have not taken up citizenship in Australia. I would like the Minister to
address those issues and perhaps make some a mendments to the Bill to deal with some of
the concerns expressed by residents and ratepayers.
MR JOHNSON (Whitford) 14.19 pm]: I will be brief because other members wish to
contribute. I support some of what the member for Balcatta said about eligibility to vote.
I cannot believe that, when the Western Australian turnout at local government elections
can be as low as 6 per cent or 8 per cent, we would want to remove eligibility to vote
from residents. I fail to see how that can benefit the State and local government in any
way.
I accept what the member for Balcatta said about taking the right to vote from people
who are not citizens. It is wrong. Many people who have been resident in this State for
many years have committed themselves to the State and to the country, and to all intents
and purposes they are Australians. I should like them to take out Australian citizenship,
but that is very difficult for many of them. They must look into their hearts. If people
from Holland, for example, take out Australian citizenship, they will lose their Dutch
national 'ity forever, and that is a big pull for some people. They have links in their
motherland. It is not so bad for people who come from the United Kingdom. As
members know, I come from the United Kingdom. As soon as I had been here two years,
my family and I were committed to this country. At that time, we were committed to
Wanneroo, which is a wonderful and beautiful area. Some of the people might not be so
nice, but generally they are extremely nice. My family and I were very glad to become
Australian citizens. However, many English people whom I know take much longer than
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I did to commit themselves to -becoming citizens. They believe they will give up
something if they do that. They think that they will give up their mother country. I do
not believe that - certainly if one comes from the UK - because one always has a link to
the UK; it is always one's mother country, and one's memories and heart are often there.
Where one lives today-and will live in future is in Western Australia. Some people take
longer than I did to commit themselves.
Mrs van de Klashorst: Especially elderly people. If they have lived all their lives
somewhere else it is hard to make the decision.
Mr JOHNSON: I do not own up to being elderly - not for one minute. My blond hair is
just a disguise. I like to think that I am middle aged.
Mrs van de Klashorst: Young middle aged.
Mr JOHNSON: The member for Swan Hills is very kind. Obviously, I would not be in
this place if I were not totally 110 per cent committed to Western Australia. It is the
most fantastic place on earth. It is as near as one will get to utopia. I have travelled the
world many times, and there is nowhere that I prefer to live. I feel sorry for Western
Austraians who have never had the opportunity to travel. Many of them do not
appreciate what they have here. Western Australia has a wonderful lifestyle and lovely
friendly people - apart from one or two members opposite who get a bit uppity
sometimes. In the main, they are very friendly people.
Mr D.L. Smith: Even Thomas More, who wrote Utopia, got uppity sometimes, and you
know what happened to Thoma's More
Mr JOHNSON: I amn not entering into that debate. We are talking about the Local
Government Act. It is a mistake to take the right to vote in local elections from residents
of Australia just because they have not committed themselves to becoming citizens for a
variety of reasons. Some of them are genuine and good reasons. It does not alter the fact
that they are totally committed to Australia. It is essential that one should be a citizen to
vote in state and federal elections, but we must draw the line between a political election
and a local election. As long as one pays one's rates, is resident in an area and is
contributing to the local authority and its income, one has every right to vote on who will
represent in the local authority.
Mrs van de Klashorst: Especially if one is part of the community.
Mr JOHNSON: Of course. Many residents are not necessarily citizens, but they
contribute a tremendous amount to the local community. It is a retrograde step to take
away that right. We will find that biennial election turnouts will reduce even further
from 8 per cent. Many permanent residents vote in local elections, but if they move to
another shire they will not be able to do so.
Mr Catania: Perhaps we can combine in a bipartisan fashion.
Mr JOHNSON: I have made the point to the Minister before. He is fully aware of my
feelings and of the other point that [ will keep making ad nauseam to anybody who will
listen. Another reason for such low voter turnout at local elections is that, until now, we
have had elections every year. In some years, local people had to turn out three times.
There was a local election, a state election and a federal election in 1993.
Mr D.L. Smith: Not many of them turned out.
Mr JOHNSON: Exactly. Why would they trm out to a local election every year? They
get fed up with it, and I do not blame them. I would get fed up with it, too. We have
gone a little way to alleviating that problem by having four year and two year terms.
There are elections every two years now, but I do not think that we have gone far enough.
If we want people to vote at local elections, we must have a four year term, all in, all out.
My colleagues, the member for Scarborough and the Minister and anybody else who has
been a councillor or who has great interest in local authorities, the Local Government
Association and the city council do not want four year terms, all in, all out. People on the
doorstep will tell them that they will be more likely to vote in local elections once every
four years than every other year.
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Mr Omodei: You will go down in history as "all in and all out Johnson"
Mr JOHNSON: I certainly will.
Mr Catania: If you do a good job, you get continuity anyway.
Mr JOHNSON: Absolutely. Some people are concerned that they will lose good
councillors. A council should be judged as a whole. The public in a local authority area
knows which way councillors have voted, which ones have stood up against bad planning
decisions and which ones have stood for them. People in local authorities are judged on
the merits of their decisions. An election every four years would do the trick.
I wish to say only one more thing because time is marching on.
Several members inteijected.
Mr JOHNSON: I have had only eight minutes; I am going as quickly as I can.
Mr D.L. Smith: A former mayor of Wanneroo has only eight minutes in which to speak
on a Local Government Bill.
Mr JOHNSON: I said I have spoken for only eight minutes. I am carrying on.
The member for Glendalough mentioned her opposition to the first past the post election
mode under this Bill. It is a vast improvement on the present system. When I first voted
in a local election I knew only one name on the ballot paper. There were about eight or
nine names on the ballot paper and there was only one about which I had an inkling.
Mr Kobelke: That was Dr Bradshaw's name.
Mr JOHNSON: No, it was not. He did not sit in my ward. I had to cast a vote for the
other seven people. I voted for somebody whom I did not know well, but I had read
about him in the newspaper. He was standing up for what I thought were good issues, so
I voted for him. However, there were seven other people whom I did not know. I put the
sitting councillor last at that time because I was not very impressed with him. However, I
had to vote for six other people whose names meant nothing to me. With the first past
the past system if one vacancy exists people vote for that one person rather than have to
vote for the donkeys normally running With candidates. That situation is a farce where
the preferences are shifted from one candidate to the other. Under the first past the post
system people who are more genuine and more interested in the issues stand for election
rather than those who come along for the ride to help get someone else into office. I fully
support the first past the post voting system. That will result in a far better quality
councillor being elected and consequently much more accountability to the people in the
area
MR KOBELKE (Nollamara) [4.30 pm]: It. is a travesty of the processes in this place
that the guillotine will come down on a Bill of nearly 400 pages which is of great
importance to the third tier of government in this nation. The comments by the Minister
in his second reading speech on the commencement of the Bill are less than generous
about the work undertaken by the last Government. In fact, they are misleading.
Mr Strickland: There was not much work undertaken at all. Find out from the Minister
what was prepared.
Mr KOBELKE: If we had the time, we could debate that. A thorough process of
consultation and development of the legislation from the ground up was set in place. The
drafting of the legislation was only a small part of the operation. To centre simply on
that is to ignore the important and thorough process of consultation between the Labor
State Government, local government and the wider community. The Minister stated in
his second reading speech -

However, a priority for drafting the legislation was given only by the coalition
Government and today marks the achievement of another of this Government's
goals and election commitments.

That statement misleads this Chamber. The draft Bill was available for comment in
December 1994 after this Government came to power in February 1993. When the
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coalition came into government the important work of outlining the basic principles and
the decisions that had to be made had already been done. What remained was simply a
drafting exercise that had commenced. Although I do not underestimate the size and
amount of work involved in drafting the legislation, this Government took nearly two
years before it produced that draft for public comment. For this Government to claim it
gave some priority to the drafting of that legislation, misrepresents the truth.
I support, and have for many years, the payment of local government councillors. This
Bill allows for that payment and sets by regulation a maximum that can be paid. It is my
understanding that the Government proposes to set that maximum at $5 000. 1 do not
think that is adequate and the Government should be considering allowing payments of
approximately $15 000. 1 appreciate that many councils will find it difficult to meet that
additional cost; therefore, the amount must be rather conservative. On the other band,
considering the people we will draw into local government, we must ensure that the
income forgone by working on local councils is met by that payment. The amount of
$5 000 will not meet the cost that many people put into local government once elected.
This legislation also contains a great deal about disclosure of financial interest.
Mr Omodei interjected.
Mr KOBELKE: I have very little time. The Minister is applying the guillotine; therefore
I will not take his interjections. If he gives me extended time, I will debate this in the
proper way, but he is not allowing proper debate.
Mr Omodei: You have 27 minutes.
Mr Taylor: The guillotine is something behind which you hide your incompetence. You
do not know enough about the Bill to be able to defend it.
Mr KOBELKE: The member for Kalgoorlie is absolutely correct. Given the added
powers provided to local government which will free up controls under the existing Act,
that is quite appropriate. However, that aspect is covered in approximately 25 pages.
Obviously I do not have time to cover it here. It will place a requirement on the
Government to look also to a level of disclosure to apply to members of Parliament. We
are applying such a heavy level of disclosure of financial interest at local government that
on a quid pro quo basis we must make sure we have our own house in order. Clearly,
that is not the case.
The Bill also covers inquiries into local government when they have gone wrong. I refer
to one matter which covers both those points I have raised; that is, the need to ensure this
House has its affairs in order and that the Government of Western Australia is seen to be
beyond reproach and that local government also fulfils that high standard. This
Government is presently running away from its involvement in the corruption of the
Wanneroo City Council. Ir has tried at every turn to divert attention from Wanneroo Inc
and the corruption there that goes to the heart of the Liberal Party and this Liberal
Government. Time after time the Government has tried to cover its tracks, hose down
the issues and not allow the truth to come out. The fact is the truth will come out - thanks
to the efforts of the member for Peel and other members on this side. We will not desist
from bringing forward the evidence that reveals corruption in local government. We
must ensure that this Bill contains the necessary mechanisms to ensure that level of
corruption no longer continues.
The connection between corrupt councillors from Wanneroo and this Liberal
Government is not a matter for debate under this Bill. However, I can assure members
wve will return to that time and again until this Government establishes an adequate
inquiry to find the truth of that matter. I emphasise that it must be an adequate inquiry,
not just a snow job as was done with the Mann report to hose down the public concerns at
a given time and to hide the facts pertaining to corruption among Liberal members of
Parliament in order to simply take off the political heat.
I will use this opportunity quite properly to reveal one more chapter in the Wanneroo
saga and why it is important that this Bill provide mechanisms to root out corruption
where it occurs in local government. The member for Peel last week raised matters in a
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statutory declaration which referred to the issuing of cheques to Wanneroo councillors in
or about 1985. The member for Peel informed me today that he received advice that a
Perth businessman has given detectives a detailed statement of instructions he received
while working at Kingsley Tavern. This gentleman wrote personal cheques in the names
of Dr Wayne Bradshaw, Mr David King and Mr Colin Edwardes, the husband of the
Attorney General. The police are undertaking a detailed search of bank records on
cheques drawn against the No I account of Resolved Nominees Pty Ltd trading as
Kingsley Tavern. Those accounts were held at the National Australia Bank in Whitford.

Points of Order

Mr C.J. BARNETT: I am not being protective here, but there are endless opportunities in
this Parliament to raise matters of a general nature. This is the second reading debate on
the Local Government Bill and I suggest the member is straying well away from the
content of the Bill and should use other opportunities available to this Parliament to
debate that content.
Mr KOBELKE: To show the importance of provisions of this Bill I need to draw out just
one small aspect of Wanneroo Inc. I have been speaking on that for about 60 seconds. It
is appropriate in the time allotted to me that I should be allowed to speak for at least two
or three minutes on something pertaining to a very important section of this Bill before
my comments could be interpreted as contravening standing orders.
The ACTING SPEAKER (Mr Day): It is correct that the matters which the member for
Nollamara is raising have been raised on many occasions in the past, and no doubt will
be in the future. To that extent, I agree he was straying a long way from the point of the
Bill. However, given that the matters relate in very broad terms to local government, I
am not prepared to rule them out of order. I ask that he come back very soon to the point
of this Bill.

Debate Resumed
Mr KOBELKE: I will be very brief in my comments, before returning to the substance
of the legislation. There is a real problem with Wanneroo council and its connection to
this Government, and we will hear story after story of that corruption. I have simply
alluded to another small chapter in that history of corruption that comes directly to this
Government. The police are following through on the matters raised by the member for
Peel, and it seems there is considerable substance attached to them, something this
Government continually tries to run away from. I will add just a few more comments to
this sorry saga.
Mr David King has been a key witness to the police in recent weeks about Wanneroo Inc
matters. Statements by a Perth businessman corroborate the evidence of David King that
Colin Edwardes, the husband of the Attorney General, was responsible for picing up
several parcels of money from a number of northern suburbs hotels. The Kyle report has
stated the need for provisions in this legislation to ensure we have a proper method of
inquiry. In fact, the Kyle report does more than that: It shows clear evidence of
corruption. In this further saga the police are following up the matters raised in that
statutory declaration which relates to the issuing of cheques to Bradshaw, King and
Edwardes. The police are searching accounts at the National Australia Bank at
Whitfords. The police findings are corroborating the statements that Mr Colin Edwardes
had been involved in picking up large parcels of money from several northern suburbs
hotels.
This issue will not go away. It is not appropriate to dwell further on the details of that
inquiry; however, we must ensure that this legislation contains adequate provisions to
prevent corruption from occurring in local government. In the, hopefully, small number
of instances where it happens, the legislation must ensure that it is rooted out. In that
way people will have respect for local government.
Mr Johnson: Do you have the guts to go outside and repeat that?

Dr Gallop: That is a threat.

8913



8914 [ASSEMBLY]

Mvr KOBELKE: I have already indicated that we have very little time because the
Governiment has subjected this legislation to the guillotine.
I will now refer to the changes to building matters in this legislation, although time will
not allow me to do so thoroughly. The Minister is increasing the penalties for breaches
in these matters, and we support that, but they do not go far enough. This Minister has
undermined the standing of local government in building matters by his upholding of
appeals for the Liberal Party's supporter Mr Len Buckeridge. It is not adequate simply to
increase the penalties to a maximum of $5 000. For someone who is involved in a
building and property that could be worth $1lm or more, $5 000 is a minor expense. In a
newspaper article of 20 September, Mr Buckeridge bas indicated his attitude to this. The
article states -

I told the Swan council to take me on (over the Hazelmere offices)," he said. "It
will cost ratepayers $100 000 to do so and in the end I will get fined $400 but the
building will be up and people will benefit. I build things. Councils stop things."

Mr Buckeridge is simply telling local government that it 'can get lost. The current
legislation does not provide sufficient enforcement to ensure adherence to the building
regulations. This. Government has aided and abetted Mr Buckeridge, which will lead to
the system of local government building requirements being brought intoedisrepute.
An article in this week's edition of the Eastern Suburbs Reporter refers to a person in the
Bayswater area who is constructing a building. The building surveyor who inspected it
found that a second storey was being added which was not part of the original approval.
That is the sort of thing that will happen time and time again if this Government does not
stand up to the likes of Mr Buckeridge and ensure local government has its support in
ensuring the building by-laws are fully upheld.
MR STRICKLAND (Scarborough) [4.44 pm]: I am conscious that time is short, so I
will not take too long with my remarks. I thank the Minister for Local Government for
his recognition of contributions made by me as the chairman of the coalition's
government and finance committee, which had the job of scrutinising. this Bill. We found
the Minister and his staff very amenable to a change in the legislation. Many people on
our side of politics have had extensive experience in local government, as have members
on the other side who I am sure will make a positive contribution to the Bill. I
congratulate the inister's staff members for their achievement with this Bill.
When we took office the Government's priorities in its first year were not totally on local
government. We tried to ascertain what was going on because, to a large degree, we had
been kept in the dark about the negotiations that the previous Government had worked
up. Very little information was provided and, we were successful in obtaining a top
priority for the allocation of resources to draft this legislation. The Minister can be proud
that he has achieved something of this proportion, given the other matters that the
Minister has had to deal with, such as the caravan legislation and a whole range of
subjects.
I found the words of the member for Peel, the shadow Minister, to be positive and to
reflect the statements of the Leader of the Opposition who indicated that he realised the
importance of the situation. There has been extensive consultation throughout local
government and we understand that as much as possible there will be bipartisan support
to help get this Bill through the House. I look forward to those opportunities and I accept
the comments by the member for Peel that two or three fairly strong differences about
this legislation still remain between the two sides of the House. However, that is the way
it is and there will be plenty of opportunity to argue the toss in Committee.
I reiterate: This Bill gives greater general competence to local government. It is an
opportunity for the maturing of local government. There will be appropriate checks and
balances. People have expressed concerns about local laws and the likelihood of a whole
range of differences and councils going off the rails. We share those concerns.
However, as I said, appropriate checks and balances will be implemented but delivered
through regulation. No doubt the Minister will indicate how that will occur during the
Committee stage.

8914



[Thursday, 28 September 19951 81

I now refer to some specific matters. In my service in local government, if there was one
thing of which I was extremely proud, it was my involvement in getting the debt
management program going at the City of Stirling. That city is now debt free, a position
that every government in Australia would love to be in. Without going into detail, the
most important thing about that program was that the ratepayers received an annual bill
for the services rendered by the council which gave some idea of what was going on
financially with the local authority. Unfortunately, the rate notices did not tell the whole
story. Some people can make themselves look bigger and better than they are by
borrowing extensively, building lots of facilities and, because the money is borrowed, by
keeping the rates low, can then suggest a good job is being done. It is a disgraceful
situation. My intention with this Bill is to ensure proper scrutiny of these matters by
ratepayers. I am pleased that the Bill includes a requirement for councils to indicate in
the annual notice of rates the share people have in the authority's debt for the current year
and the past year. People will be able to keep track of the financial situation. They Will
see whether the council is being financially responsible, because it will be obvious
whether the debt and the rates are increasing. People will have a better understanding of
what is going on. Previously, when attending a public meeting, people could not gain an
understanding of the level of debt, because people do not absorb the information until
they realise their share of the council's debts.
I am proud that I have pushed for the introduction of new provisions relating to a special
majority which will require a 75 per cent majority to achieve certain ends. This includes
whether a council conducts an election as a postal election or continues the status quo;
whether the council or the voters will elect the mayor. There should be an opportunity
for movement either way. That opportunity should reflect a very strong belief for a shift
by the council. We can achieve that end by going beyond an absolute majority which is a
slender majority of one, by providing that unless the vast majority of the council is in
agreement the matter will not proceed because others can veto the situation. For the first
time this provision will allow people to move from the position where they might have
allowed the mayor to be elected by the people; they are locked into that situation at the
moment. This provision will allow the council to go either way when electing a mayor.
I turn now to the first past the post system. One difficulty with council elections is that
people do not have political labels attached. They do not run as Labor, Liberal, Greens,
Democrats or whatever. One problem is that people do not know where candidates are
coming from. There is a great reluctance by many voters to vote for someone of a
particular political persuasion, because they do not want to support a certain party.
Candidates are not identified politically, and that is the reason for the low turnout at local
government elections. In the 1993 elections at the City of Stirling, in two wards we had a
confusing situation. In one ward the councillor who received the highest vote of any
candidate in any election, was not elected because two councillors swapped preferences.
People did not realise what was going on, because these matters are not disclosed until
how-to-vote cards are handed out on the Saturday morning of the election. The person
with the highest vote was not elected in that case. In another ward, the candidate with the
lowest vote was elected. All the candidates and their helpers that night were extremely
frustrated. They believed the current Act did not allow a fair result.
If one wanted to determine whether councillors were friendly to Labor or Liberal, it
simply meant that both Labor and Liberal would have had two councillors who were
friendly but different people were elected. I support the first past the post system because
it will cut out this nonsense about people getting others to stand and pass on their
preferences. In that situation people do not know what is going on. The rules should be
that if a person is a hardworking councillor, or a good candidate, he should get out and
get the votes and get himself elected. These provisions will cut out some of that earlier
nonsense. In the recent City of Perth elections, people paraded around the place and
advertised in the newspaper, saying, "Vote for our team"; or people were urged to vote
for a particular ticket. I do not like seeing that in local government because if one
candidate gets up, the whole lot get up. That is not a healthy situation.
I turn now to the payment for councillors attending meetings. If ever there has been a
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shift on this side of politics, it has been on this issue. This is a result of some people who
have had extensive local government experience - including me - who understand what
has been going on in local government in recent times. Workloads have increased,
councillors have a lot of additional pressures, and the time has come to recognise that
situation, and to provide a modest and reasonable reward for that service. In the past
there has been a theoretical opportunity for people to be recompensed for their services.
It has been a nonsense, because very few people have been able to receive compensation
for wages or profits lost. This Bill will provide a fair way for a small amount of
compensation to be paid to these people. There has been in the past and there is still an
opportunity for compensation for telephone rental expenses, and for travel allowances.
We understand that, but this measure will go some way toward providing a fair and
reasonable recompense.
Mrs Roberts: Some councillors are given alcohol and chocolates to take home.
Mr STRICKLAND: The member should know that that has been a longstanding practice
in local government.
Mrs Roberts: It has not happened in the City of Perth.-
Mr STRICKLAND: When my father served on the City of South Perth at least 40 years
ago, he came home with packets of cigarettes. I was only a kid then. That is a side issue.
I know that the Minister has instructed someone to look at that.
I am heartened by the response from the member for Peel that there will be goodwill and
some understanding that local government needs this legislation. Local government has
been involved extensively in consultation on this legislation. Let us hear debate; let us
air our differences, but let us not lose sight of the fact that local government needs this
legislation. I want to do everything in my power to support the Minister in passing this
Bill through this House and the other place this year.
MR D.L. SMITH (Mitchell) [4.59 pm]: It is a great pity that this debate is about to be
guillotined - even more so when we appreciate that the former mayors of the City of
Wanneroo and the City of Stirling are members of this House but each has had less than
10 minutes to contribute to the debate and inform members about the true nature of the
intent of this legislation. This legislation is critically important. It will have a substantial
impact on the lives of all Western Australians. I am disappointed that in the process of
consultation neither the previous Government nor the current Minister has been able to
attract the interest of the media in the nature of the changes this legislation will enact. I
believe few people in the community really understand the importance and impact of this
legislation on the future of local government in Western Australia and, therefore, on their
local communities. The Minister said that in effect 1 000 submissions were made on the
drafts and other papers that were put out. However, there are 142 local authorities in
Western Australia; that is an average of less than seven submissions from each local
authority. One can say that on average about only seven people or groups in each local
authority took the time and trouble to understand this legislation and to make a
submission to the Government or to their local member of Parliament.
This legislation in a way is only one of the three corners of the triangle the previous
Government and the Labor Party had long promised local government. On the face of
my reading of the Minister's second reading speech it appears that this Government and
this Minister do not intend to move on the other two corners of the triangle that I believe
are essential for a proper recognition of the role of local government in the good
governance of this country.
The first and foremost of those is a constitutional recognition of local government. The
federal Labor Party sought by referendum to achieve a constitutional recognition of local
government. However, as a result of the opposition of the Liberal and National Parties in
this country that constitutional recognition of local government was lost. I would like a
commitment from this Minister for Local Government that if a federal coalition
Government is elected, he will take his support to Canberra for a constitutional
recognition of local government; and that if he is not able to persuade the Federal
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Government to put a further constitutional amendment before the Australian people in
relation to that, this State Government will endeavour to achieve in its own state
Constitution some recognition of the role of local government.
Unless there is a constitutional recognition of local government, despite the rhetoric of
the Minister in the second reading speech, local government will always be a creature of
the State Government, and its powers and its future will always be determined by this
Parliament and the Government of the day by bringing amending legislation to this place.
That is unfortunate. A well governed country must have those three spheres of
government - national, state and local. In its .direct day to day impact on the local
community the role of local government as one of those three spheres is often
underestimated. I believe it very much deserves to be recognised as an essential sphere,
together with the Federal and State Government, in our national and state Constitutions.
I would like to hear what the Minister intends to do about that, because that is one of the
corners of the triangle that is missing from this Bill.
The second aspect that is missing from this Bill is generally known as devolution.
Members will be aware of the Hilmer report into national competitiveness. That report
takes up a theme that has been present in Australia in the economic and legal debates for
a long time.* That is, there is far too much duplication of legislative power, resources and
activity by federal, state and local governments. There is an enormous need to rationalise
what federal, state and local governments do, and as far as possible to devolve
downwards from the Federal Government to the States and from the State Government to
local government. When the previous Government was in office it was an important leg
of the compact it was about to sign with local government that was all about devolution;
that is, setting up committees that would examine what the State Government was doing
that could be done properly by local government, to devolve downwards responsibility
for that, and with that devolution to transfer some resources to ensure that it could
properly do that. I do not know what has happened to that compact since this
Government came to office.
Mr Omodei: What was it called?
Mr D.L. SMITHI: It was the compact between the State Government and the Western
Australian Municipal Association on the future of devolution and the way the
Government would go about it. It set out how the Government would do that, how it
would work out the priorities'and what it would work on thereafter.

I must confess that I have tried not to take any interest in the issue beyond the norm as a
member of Parliament. However, from where I sit as a backbencher and as a local
member, I have seen little activity. Little result has come out of statements by this
Minister or the Premier about those discussions on devolution and when some of it might
Occur.
Mr Omodei: You did not see any coverage of the Local Government Bill either. I
suggest that you have not been reading the newspaper or listening to the news.

Mr D.L. SMITH: It will be unfortunate if the Minister does not get the opportunity to
respond today. In my view this legislation is but one of the three corners of the triangle:
The first is constitutional recognition; the second is proper devolution of functions; and
the third is this Bill which will give local government the general competence powers
that it needs to be effective. The general thrust of this Bill is to recognise in part the
independent roleof local government. In general terms the object of the Bill is to get the
Minister out of the hair of local government so that, first, a substantial reduction occurs
in the number of approvals that local government is required to get from the state
Minister for Local Government and others on some of the things it does, such as the sale
and leasing of land and other matters. In some cases local government is involved in the
application of differential rates and a range of other matters that were previously the
subject of ministerial control. The second aspect is called general competence. It is the
general competence power that has not caught the attention of the media or the
community. The general competence power is that in future, local governents may
pass by-laws on any matter that is not inconsistent with existing state or federal law.
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That is, if there is a vacuum in any area of legislative activity in state or federal
government, or even if there is some legislation by State or Federal Governments dealing
with the issue, as long as the by-law is not inconsistent it is open to local government to
pass laws in relation to that matter. The only restraint is the process by which the local
laws are established as set out in this Bill, and the general theme that they are not to be
inconsistent with any other state or federal law. I- presume that means regulation as well
as Statute.
I have no doubt at all that, initially, that will be a goldmine for lawyers as they advise
local government what it can do in future to pass local laws and then, once those local
laws have been passed, they will try to find inconsistencies between the local law and
some state or federal law in order to overcome the effect of the local government law.
That is important because it substantially changes the whole nature of local government.
By and large, local government in this State grew out of the roads boards which were
responsible for the three Rs - roads, rates and rubbish. The Bill effectively ends any
concept that local government is about those three Rs or about even the limited things
that we have come to expect of local government in recent times.
Local governments will be able to pass any laws they like so long as they are not
inconsistent with state or federal law. That is an enormous power in relation to crime and
safety.
Mr Ornodei: You are wrong. What about clause 3.54?
Mr D.L. SMITH: We can debate that later. In relation to the general competence
powers, we must be aware that they are extremely wide, not withstanding clause 3.54 and
the other provisions in the Bill. This is basically why we need a new Local Government
Act. It was a matter of the thrust of the general competency of local government.
There are dangers in relation to Hilmer-type considerations and the uniformity of services
and the obligations of citizens in this State. Before I continue, can the Minister tell me
whether there are 142 local authorities or whether the figure is 145 or 146 now? When I
was a Minister, there were 138 or 139. 1 think Cocos and Christmas Islands were added
and that made 141 and there were four more with the break-up of the City of Perth. Am I
right?
Mr Omodei: There are 142. We assessed Cocos and Christmas, but they are not under
state control.
Mr D.L. SMITH: When I was a Minister, I think we were considering making them local
authorities under the provisions of this legislation. However, that explains why there
appear to be two fewer than I thought.
The important point is that each of the 142 local. authorities in Western Australia could
pass different laws in respect of issues affecting their locality. They would no longer
have to pass laws in relation to their previous functions; they would be able to pass laws
in relation to the host of issues that the Bill contemplates. If local government took full
advantage of the new powers, that could have dramatic and ill effects in terms of the
efficiency and competitiveness of industry in Western Australia. With regard to the way
in which communities are managed and the obligations to citizens in relation to the law,
there could be vast differences in the way local authorities operate in future. I anm
amazed that the significance of that has not been hammered home by the Government
and the Minister. That point has not been *recognised fully by the media and those who
are interested in the rights and obligations of citizens, namely, the lawyers, or by those
who are interested in the economy of Western Australia such as the Chamber of
Commerce and Industry of Western Australia or the people involved in planning and
development.
The Bill raises significant issues which all those bodies should have considered. This
Minister has been blessed in the way that I was blessed when I was the Minister in
respect of the consultation process. Unfortunately, by and large, the community is not
greatly interested in local government. Because of that, the significance of these changes
has not been recognised. The Bill has been promoted as just another rewrite of the Local
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Government Act. People have not realised that there is a real and substantial change.
The general competence of local government has also been increased in relation to the
power to conduct entrepreneurial businesses. For a State which has recently been
through WA Inc and Wanneroo Inc, I would have thought that that substantial change
might have aroused the interest of everyone involved in financing local government or
the people who might be involved in competition with some of the businesses -that local
government might set up under the Bill.
The capacity of local government to be involved in business undertakings under the Bill
is substantially increased. The quid pro quo for the general competence powers and the
entrepreneurial powers was to be the accountability of the local authority to its
constituents and residents. The Bill does not measure up in terms of the level of
accountability that I had expected.
Mr Omodei: You are wrong again.
Mr D.L. SMITH: I want to refer to specific areas where, in my view, the Bill does not
measure up. The first area is pecuniary interest. It can be said, as some local authorities
told me, that the provisions in the Bill relating to the declaration of pecuniary interest are
similar to those cast on members of Parliament and the returns that we are obliged to
make prior to 30 September each year. If members have not made their declarations yet,
I remind them that time runs out on Saturday.
Local authorities wanted to know why they should be obliged to do more than members
of Parliament are obliged to do. My answer to that has always been that the level of
accountability of members of Parliament through their financial interest returns is totally
inadequate in relation to members and to their spouses, children, parents, brothers, sisters
and business associates.
The Minister will be aware that when I was a Minister, my greatest dispute with local
government and with the Western Australian Municipal Association was over legislation
relating to pecuniary interest. I do not have time to refer to that chapter and verse, but the
pecuniary interest provisions in this Bill are substantially below what I would have
expected in terms of the quid pro quo for the huge increase in general competence and
entrepreneurial powers which the Bill confers.
I am also concerned about the control that voters can exercise over local government
through the ballot box. From an examination of the Commission on Government and its
assessment of one-vote-one-value and of compulsory voting, and if one considers what
happens in States which have compulsory voting, we recognise that true accountability
rests on equality of voting and compulsory voting to ensure that everyone is compelled to
make at decision on whether they approve of a local authority.
The improvements in accountability through the democratic electoral system in this
legislation are a failure. They do not measure up to other local governments in Australia.
They certainly do not measure up to what we as a Government would have introduced as
part of our reform of the Local Government Act.
The third area of the Bill is about the general control of local government over those
matters which it is required to publicise with regard to its votes and proceedings, the
decisions it makes - for example, in determining the rates - the general powers in relation
to audit and the general powers to initiate inquiries into the conduct of local government.
There would not be one media outlet in Western Australia which recognises that if the
quid quo pro of this increased power for local government is greater accountability, the
first demonstration of that requisite should be an attitude by the Government and the
Minister to fully exercise their current powers in accountability. I advise the Minister
that it is no good writing into legislation any provisions that deal with accountability and
supervision unless a guarantee is given that they will be acted upon in the appropriate
way. I do not want to get onto Wanneroo Inc, but so long as that issue is around in this
State and we have a Minister and a Government who are prepared to be unwilling to
exercise their powers to make what happened truly obvious and transparent and to bring
to account all those people involved, I do not believe that the Minister will exercise the
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powers conferred upon him in this legislation. He is not prepared to exercise the powers
he already has in relation to Wannero Inc.
I am one of those people who strongly believes there are thousands of local government
councillors and executives who are great servants of the people right across Western
Australia. I am not one of those people who believes that corruption is rife in every local
authority across Western Australia. One of my first functions as a member of Parliament
was to confer some freemen certificates on three councillors of the Shire of Capel who
between them had put in nearly 80 years of service. I do not think there was anyone in
that community who doubted that in the whole of those years of service every one of
those councillors had made decisions on the basis of community interests and on what
was best for their families as community members, rather than their families as relatives.
That story is repeated across Western Australia. People go about building up and
restoring confidence in their 'local community by congratulating people who achieve,
supporting those who do not achieve and generally making sure there is a real sense of
community. The vast majority of councillors and councils are of that ilk.
The Minister has already said that he has another major metropolitan council under
investigation. We have already had investigations into the local authorities responsible
for Wanneroo, Cannington, Boddington, Shark Bay, Broome, and Busselton. If the
Minister were honest he, like I, would acknowledge that in the short time I was Minister -
I think it was 13 months - the number of people who came to me with complaints which I
thought may have been valid was substantial.
Mr Omodei: Were they valid?
Mr D.L. SMITH: I had a real suspicion they were valid, but I had no evidenrce to prove
they were valid. Wherever I obtained the evidence, I sought to appoint an inquiry under
the Local Government Act. In those local authorities which are developin* very quickly
there is substantial population growth and, as a result, there are substantial changes in
zonings and subdivisions which, unfortunately, provide opportunities for corruption.
More opportunities have been taken advantage of than have been publicised. I do not
have the time to go through, chapter and verse, those issues which were and still are of
concern to me.
If we are to have general confidence and entrepreneurial powers under this Bill, it is
absolutely essential it has the recognisable capacity to have every complaint investigated,
every person who is guilty of misconduct brought to account and. changes made as a
result of any recommendations. One of my concerns about the Wanneroo inquiry was
that Commissioner Kyle came to me midway through his investigations and said he was
not confident that he could conduct further public hearings or require people to appear
before him in some cases; nor could he be sure that those witnesses who came before him
would have the same privileges. that attach to witnesses who appear before courts and
royal commissions. I am intrigued that clause 8.20-1I will deal with it in more detail
during Committee - does not clearly spell out the powers of the panel, the opportunity for
public hearings and that the evidence which is given is privileged. In addition, there is no
opportunity for inquiries to be initiated except by that specific power. In view of the
general confidence and wider powers we are looking at and from our own experience, we
should have had a much more substantial and careful look at those methods of inquiry to
ascertain whether other methods of inquiry are required in addition to those and whether
the Official Corruption Commission should have a clear role in the legislation. In
general terms, we should be making sure that everyone is satisfied that the proposed Act
has the capacity to root out the relatively rare instances, but nonetheless instances of
major concern, that have been occurring within local government in this State.
In view of the time left to me I will raise in Committee a number of matters which are of
concern to tnc.
I almost feel apologetic to have to say that one may have had a role in these changes.
Unfortunately, this Minister has a reputation for being fairly mean when it comes to
sharing appreciation for the work that has been done by others. I refer, in particular, to
what the Minister said in his second reading speech. He said -
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This Bill is the result of a significant process of public consultation which
commenced in 1987, during which public submissions were sought, working
parties were formed, seminars and information sessions were conducted and input
from various relevant bodies was obtained. However, a priority for drafting the
legislation was given only by the coalition -

The Minister skipped over the fact that before the previous Government left office, when
I was the Minister for Local Government, it had concluded its discussions with local
government, reached agreement where it could and agreed to disagree in other areas. I
obtained Cabinet approval for drafting the legislation. All the instructions for drafting
had been given to the Crown Counsel to get on with the drafting. The first chapter Of this
legislation was actually drafted before the previous Government left office. It is true that
the previous Government was not able to get an A priority for this legislation because
there were 300 Bills awaiting drafting. However, the important thing is that the previous
Government had the approval of Cabinet, had drafted the drafting instructions and had
got on with the drafting. That was done in the 12 months I was the Minister. Here we
are two years and seven months later having the second reading debate on this Bill. This
Minister camne into office and inherited all the work of others.
[The member's time expired.]

2 ieManagement Sessional Order (Guillotine) - Local Government Bill
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the Local Government Bill be no longer subject to an allocation of time.
Debate Resumed

MR OMODEI (Warren - Minister for Local Government) [5.31 pm]: Twelve members
have spoken in the second reading debate on this Bill which, as members have indicated,
is very important legislation. It is important to respond to the comments by members
opposite about the recognition of people who have played a part in promulgating this
legislation. In 1986 the Liberal Party in opposition made it very clear that it would
rewrite the Local Government Act. Not until 1987 under the then Minister, Jeff Carr,
was any action taken by the Labor Government. Since that time, Kay Hallahan, Gordon
Hill and the member for Mitchell, have been Ministers for Local Government. I
acknowledge that, of course, they played a part and, of course, the Department of Local
Government and the WA Municipal Association played a part in the consultation
process. I have acknowledged that at public meetings all around the State. If members
opposite feel aggrieved on that count, I now recognise those people yet again.
There has been an exhaustive process of consultation. I do not know of any other Bill
during my time in Parliament which has been the subject of such an extensive
consultation period. I have always approached this matter in a spirit of cooperation, and I
have received cooperation from people in all areas of the local government industry,
including the Municipal Association, the Institute of Municipal Management and various
members on both the government and opposition sides. It has been an exhaustive process
in the party room and the Government's finance committee, and the department has
responded to submissions from the public. As the member for Mitchell said, more than
1 000 submissions were received.
It is most ungracious of some members opposite, particularly the member for Mitchell
who was Minister for Local Government for a brief period, to claim he was responsible
for the Bill. There was no Bill until December 1994. Although the member for Mitchell
claims instructions had been issued, only one chapter had been completed in part when I
became Minister. Several drafts were prepared following that, and I have had hundreds
of meetings with the Department of Local Government. The department, in turn, has had
meetings with Crown counsel on the drafting of the legislation.
Let us not allojw the Opposition too much latitude. The previous Government had 10
years in which to rewrite the legislation. The member for Mitchell knows that when his
party came into office in 1983, other legislation had higher priority. The same happened
with the current Government; other legislation had higher priority and Parliamentary

8921



8922 [ASSEMBLY]

Counsel did not have sufficient facilities to draft the legislation. Having been a Minister
in the previous Governiment, the member for Mitchell knows full well how hard it is to
have legislation drafted. He must know because during the time he was Minister for
Local Government, no legislation was drafted in connection with that portfolio. During
the time I have been Minister I have undertaken a number of tasks, including the
restructure of the City of Perth, the infill sewerage program, the restructure of the water
tariffs, and a number of other things. Of all those matters, the Local Government Bill has
been the hardest.
Mr D.L. Smith: There ame hundreds of other things you have not done.
Mr OMODEI: The member for Mitchell is all talk and no action. He has not been in this
House for the past two weeks listening to the debate on the legislation, let alone taking
part. I now respond to the comments made by each of the speakers in the debate.
I thank the opposition spokesman on local government, the member for Peel, for his
cooperative approach. The issue of Australian citizenship was raised by the member for
Peel and also by the member for Balcatta. [ ask members opposite to please read the
second reading speech. They should also read the discussion papers to which the
member for Mitchell refereed. Embodied in those discussion papers is the position
endorsed by the Labor Party. The member for Mitchell cannot have it both ways; he
cannot say he is the architect of the Bill and then reject everything in it. There is much
common ground in this important legislation. It is important to the extent that it is the
third tier -
Mr D.L. Smith: Third sphere, not tier.
Mr OMODEI: It is the third sphere of government. We are talking about a new era for
local government. It is no secret that the 1960 Act was an amalgamation of the old Road
Districts Act and Municipal Corporations Act. This is the first time for almost a hundred
years that this State will have a Local Government Act in its own right. That is very
important
On the question of Australian citizenship, members should acknowledge that in the
discussion papers the Labor Party proposed that people must be Austr-alian citizens
before they could vote in a local government election. I believe in that principle.
Wearing my other hat as Minister for Multicultural and Ethnic Affairs, I advise that when
I consult or talk to any of the 265 cultural groups in Western Australia they are fiercely
Western Australian before they are anything else. I have no problem with the provision
on Australian citizenship, but the Government did not want to disfranchise people
already on the electoral role. Hence, it has adopted an approach similar to that of the
Federal Government when it recognised British subjects' enrolment on state and federal
electoral roles. Those whose names are already on the electoral roll, will continue to
have a vote as long as they remain in their current residences. If they change address,
they must become Australian citizens in order to be eligible for enrolment.
I find it hard to accept the point raised by the Opposition on this issue, because taxpayers
who wish to vote in state or federal elections, or join a local government must be
Australian citizens. The compromise reached is more than fair and just. I know you, Mr
Acting Speaker (Mr Johnson), and I differ on that point, and that is the good thing about
the democratic society in which we live. With regard to the local law making power to
which most speakers referred, there will be new measures in addition to the existing ones.
Local laws are a replacement for the old regulations and bylaws. In the main, I expect
that local government will establish model local laws, which they will follow.
Mr D.L. Smith: Under this Bill they have absolute power.
Mr OMODEI: The member for Mitchell wrote a nice letter to me on 14 September in
which he said that, for reasons he would explain in the Parliament, the Government's Bill
provides for a reduced level of general competence in local government. He has argued
against tha today. He also wrote that the Bill provided less accountability to ratepayers
and electors than the Bill prepared by him. Of course, no Bill was prepared by the
member for Mitchell. The Government has a difference of opinion with the Opposition
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on a number of issues, as do a number of members on this side of the House. The
member for Mitchell must make up his mind at the Committee stage. He cannot say, on
the one hand, that local government will have too much general competence and then, onthe other hand, say it will not have enough. I can tell the member for Mitchell that thelegislation contains an allowance for accountability for local government. Local
government has been calling for that for years, and the Australian Labor Party endorsed itin discussion papers. The Government has strengthened the accountability measures in
the legislation.
Some of the measures in the legislation include a wider, improved public consultation
process, so there will be more advertising and longer periods for comment on local laws.
A special majority will be required, as in amendments that I intend to move during
Committee. The member for Scarborough was the architect of the special majorityclause. The power of the Governor to amend or revoke a local law is provided in thelegislation. Parliament will continue to scrutinise the laws and will have authority todisallow the laws. In addition the Bill contains the power to make regulations and tospecify those subjects on which local laws may not be made. Also the councils will berequired to forward their proposed laws to the Department of Local Government. The
Bill contains many checks -and balance for local laws.
The member for Peel raised the question of elections. He talked about compulsory
voting, which the Government does not support. The Government has provided local
government with a number of options: Postal voting, easy access to absent and earlypostal voting, and candidates' profiles to be made available. ,I have said. on a number of
occasions both within and outside this House that I will not herd people into the polling
booth to save a $20 fine. The Governmen will not do that.
The Government wants people to vote in local government elections because they wantto vote, because they want to'play a part in their local government and to have a say
about their future. People should not be compelled to vote. Those councils that are
proactive in letting their citizens know about What they are doing have huge turnouts tovote. The question of postal voting is proof positive of that. We received a 60 per centincrease in turnout for postal voting. If a local government wants to increase its voting
turnout it can do so via postal voting.
The member for Peel was critical of part 5 and stated that it provided little public access
to information. The Bill provides for access to agenda papers for meetings and
unconfirmned minutes. It also provides for public question time at council meetings, andcouncil and committee meetings will be open to the public to a greater extent thancurrently applies. It provides for the preparation of strategic plans and annual reports,
and an extensive list of public registers and other documents from which people canobtain copies. The Freedom of Information Act also applies to local government. Thie
public will be far better informed through access to documentation and information than
it was before.
Thc member for Peel seemed rather confused about the question of audits. The change in
the auditing arrangements occurred in .1981 when the audit function was transferred from
the Department of Local Government to the Auditor General. In July 1993 audits were
carried out by private .auditors. The legislation for that was introduced into theParliament in 1982 by the coalition Government and was proclaimed by the Labor
Government when it came into office in 1983. Members opposite should acknowledge
that they proclaimed that legislation.
This Bill contains an improvement to the private audit system. The Australian Securities
Commission will have an overseeing role. Company auditors must be registered.
Regulations will prescribe the minimum content for audit contracts and low budget audits
will no longer be satisfactory. There will also be regulations to specify the requirements
for compliance audits to be monitored by the department. The department will take on a
greater role in monetary, finance and auditing matters.
The member also commented on the Commission on Government The COG report was
not provided until after the Bill had been drafted, and the department will analyse that
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and report to me. I will keep an open mind on that matter, and if there is need to amend
the new Act that will occur.
The member for Thornlie referred mainly to the old Canning City Council situation, and
the report that emanated from that. The main problems in Canning were experienced in
1990, and the commissioner took over in 1991. The then Government had two years to
do something about the issues raised by the member for Thomlie, and it failed to do so.
However, they are taken up in this Bill. In particular, part 8 provides new powers for the
council to be suspended pending a formal inquiry. That is not available under the current
Act. Thiat should ensure that proper local government can be re-established as soon as
possible.
Part 5 contains provisions for minimum requirements for the reimbursement of expenses,
and a number of members raised that matter. When this was debated in the community
during the consultation process a number of councils resisted the idea of payment of
councillors. Like the member for Glendalough I believe that councillors nowadays have
increased responsibilities and it is time that we compensated them for some of their out
of pocket expenses. We will be gazetting within regulations the extent of those expenses,
and it is expected that the payment will not exceed $5 000 to each councillor. A host of
community organisations have provided voluntary service to the community for many
decades. Originally, I was of the view that local government should be voluntary service.
However, nowadays there is a case to pay councillors at least something in recognition of
their service.
The member for Ashburton asked how the Bill would prevent dishonest or corrupt
behaviour. For as long as people are elected to public office there will never be a way of
preventing dishonest or corrupt behaviour. However, the Bill provides for improved
pecuniary interest requirements at meetings, new duties for councils and senior staff to
complete a register of financial interest as in the case for state parliamentarians, and a
requirement for every council to have a code of conduct.

T7here will also be contracts for senior officers, both chief executive officers and
designated senior officers. This week I have sent one of my senior departmental officers
to the Eastern States to see how educational programs were implemented following
changes to local government legislation. I also intend to run seminars for ethnic people
so that they can understand the new legislation. There will be seminars and advisory.
publications for councillors and people in the community prepared by the department
along with the Western Australian Municipal Association and the Institute of Municipal
Management.
The member for Kenwick raised the issue of the Canning City Council and 142 different
sets of local laws. We currently have 142 different sets of by-laws and regulations across
local government. As far as the representation of women on local government is
concerned, the number of women representatives has increased. At every council
election I encourage women and members of the community to join their local council.
The member for South Perth wanted transparency in salaries of senior employees.
Salaries will be disclosed in the annual report and I will consider a proposed amendment
to reveal the salary before appointment. I give the member an assurance that the inquiry
panels will have all the powers and privileges of a royal commission. The member asked
that the term of mayor not be shortened.

When we brought in the legislation for four by two elections every local government
around the State was circulated. That was demanded by local government and many
councils have chosen to either phase in the four by two elections or to go directly to that.
Once this legislation is proclaimed the first election will be 1997, then we will go to
1999, and so on. I do not favour separate arrangements. Local governments will have
the ability to adopt transitional arrangements to go from the three by one to the four by
two system.
The member for Glendalough referred to the opposition to the first past the post system.
She is quite right in saying that the draft Bill did have exhaustive preferential for single
member vacancies and proportional representation for multi member vacancies, and the
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coalition party room decided that it was time to introduce the first past the post system.
That system will stop politics getting involved in local government and will stop ticket
voting. I believe that will be a success, but we will know that only when we have tried it.
It was asserted that the Minister will have too much power in regard to the appointment
of members of the advisory board. This Bill will ensure that local government has the
majority of representation on that board, and that will ensure its independence. In regard
to meetings of the board being public, clause 5(l) of schedule 2.1 will require hearings to
be held in a way that encourages community participation and the board will be free to
determine proceedings and to hold ordinary meetings in public if it wishes. In regard to
the inquiry costs being passed on to local government, it has been a longstanding
arrangement that where a local government gives rise to the need for an inquiry, those
costs should be applied to that particular local government; after all, why should the State
pick up the cost if it wits not its responsibility?
The members for Balcatta and Thornlie referred to developers and to councils changing
decisions. Most of those issues are of a planning nature, and people would have a right
of appeal under the Town Planning and Development Act. If local government
constituents were aggrieved by a decision, they could call a public meeting, and the
results of that meeting must be considered by the local authority. In regard to whether a
council can overturn decisions, that is the way that local government works. It is
democracy. at work. If the constituents did not like the decisions that were being made by
their local authority, then under the new legislation, at the next election they could throw
out half of the members of the council, so that is a significant mechanism that they can
use to get some accountability into their local government.
I think I have covered the issue of Australian citizenship, and that will be discussed
further in Committee. In regard to your comments, Mr Acting Speaker (Mr Johnson),
you will forever be known as "all in all out Johnson", and we will have to disagree Oil
some of those issues. The member for Nollamara referred to the payment of councillors
and disclosure of interests, and I have already covered that matter. The main issue of
substance raised by the member for Mitchell was the question of recognition under the
Constitution. The Bill states at page 12, line 5 -

This Part deals with the constitutional framework of the system of elected local
government in this State maintained as required by Part IIIB of the Constitution
Act 1889.

Local government is recognised under the state Constitution, and I am sure it will be one
of the issues raised if ever the federal Constitution was changed.
This is an important Bill, and I look forward to what I think will be a long debate in
Committee. All members should approach this Bill in the spirit of cooperation, and I am
sure that at the end of the process, we will have a Local Government Act of which
members of this Parliament can be proud and which will serve the State at least for the
foreseeable future. I acknowledge the Ministers of the previous Government who made a
contribution to this Bill.
Extensive work has been undertaken since I have been the Minister. The people from the
Department of Local Government have worked above and beyond the call of duty, and
Parliamentary Counsel have been more than patient. It was difficult for us to get priority
for the drafting of this legislation because, as I mentioned earlier, the Government had
important legislation before it in its first year in government, and it was a fairly important
task for me to convince Cabinet that we had mad e a commitment, albeit in 1986, to
revamp local government legislation in this State. I know it has taken a considerable
time. However, with the effluxion of time, we have been able to get the appropriate
priority for the legislation and it is now before the Parliament.
I am pleased that, in the main, the Opposition has been cooperative. I am disappointed
that some members of, the Opposition have chosen to. attack the legislation. I urge all
members to read the s 'econd reading speech and, if they have time, the chapter papers,
which formed an important part of the deliberations on the Bill. While we may notage
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on all of the matters that arise in the legislation, I am sure that at the end of the day we
will have a piece of legislation that will work well.
Question put and passed.
Bill read a second time.

DIRECTOR OF PUBLIC PROSECUTIONS, OFFICE OF THE
Annual Report Tabling

MRS EDWARDES (Kingsley - Attorney General) 15.57 pm]: I table the annual report
for 1994-95 of the Office of the Director of Public Prosecutions, Western Australia.

[See paper No 555.1

MENTAL HEALTH ACT - SECTION 7 INQUIRY, REPORT TA0LING,
Covered by Privileges, Speaker's GWdance

MR C.J. BARNETT (Cottesloe - Leader of the House> [5.5,8 pm]1: Wir Speaker, I seek
your guidance for a moment. There seems to -be some confusion about the report of the
investigation under section 7 of the Mental Health Act 1962 which was tabled by the
Minister for Health this morning. I understand that there may be a question about
whether it is covered adequately by privilege. I seek your guidance as to whether it is
necessary for this House to resolve that the report be printed so that it will be covered by
the privileges of Parliament.
The SPEAKER: I understand that in order for that report to have the protection of the
Criminal Code, it needs to be authorised by Parliament; if it did not do that, persons
would be subject to the Criminal Code.

MOTION - STANDING ORDERS SUSPENSION
Mental Health Act Section 7 Inquiry Report, Publication Authorisation

On motion by Mr Kierath (Minister for Health), resolved with an absolute majority -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of a motion to authorise publication of the report of the
investigation under section 7 of the Mental Health Act.

MOTION - MENTAL HEALTH ACT, SECTION 7 INQUIRY REPORT ON
CHILD AND ADOLESCENT PSYCHIATRIC SERVICES AT HILLVIEW

TERRACE SITE
Publication of Report

MR KIERATH (Riverton - Minister for Health) [6.00 pm]: I move -

That this House authorises the publication of the report of investigation under
section 7 of the Mental Health Act 1962, on aspects of the provision of child and
adolescent psychiatric services at the Hiliview Terrace site.

lie report names a number of officers in the public health system, and as a matter of
common courtesy and decency they have been given copies of the report. I understand
that as a result there has been a problem with parliamentary privilege and we need to
move that the report be printed in order to give those extracts the privilege they require.

Question put and passed.
BILLS (2) - RETURNED

1. Salaries and Allowances Amendment Bill

2. Misuse of Drugs Amendment Bill
Bills returned from the Council without amendment.
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ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by MT C.J. Barnett (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 17 October at 2.00 pm.
House adjourned at 6.01 pm



QUESTIONS ON NOTICE

PRISONS - 01PFICERS AND STAFF, RESIGNATIONS AND RETIREMENTS

1026. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Since 1 January 1994, how many prison officers and prison staff have
resigned/retired at each prison each month?

(2) Has the -
(a) resignation rate;
(b) staff turnover,
increased since I July 1994?

Mr MINSON replied:

(1) January 94 Albany Prison 2
.Casuarina Prison 1
Wooroloo, Prison 2
Total 5

February 94 C.W. Campbell Remand Centre I
Casuarina Prison 1
Karnet Prison 1
Total 3

Marcrh94 Bunbury Prisoni 1
Canning Vale Prison 1
Total 2

April 94 Albany Prison 1
Bandyup Prison 2
Canning Vale -Prison 1
Casuarina Prison 3
Roebourne Prison 1
Total 8

May 94 Bunbury Prison I
Canning Vale Prison I
Casuarina Prison 2
Wooroloo Prison I
Total 5

June 94 Bunbury Prison 1
Canning Vale Prison 2
Roeboume Prison 1
Total 4

July 94 Bunbury Prison 1
Canning Vale Prison 1
Casuarina Prison 1
Roeboumne 1
Wooroloo Prison 2
Total 6

August 94 Broome Prison 1
Canning Vale Prison 6
C.W. Campbell Remand Centre 1
Greenough Prison 1
Total 9

September 94 Albany Prison 1
Bandyup Prison 1
Bunbury Prison 1
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Casuarina Prison 2
Wooroloo Prison 1
Total 6

October 94 Canning Vale Prison 2
C.W. Campbell Remand 1
Casuarina Prison 2
Greenough Prison 1
Total 6

November 94 Canning Vale Prison 1
Casuarina Prison I
Total 2

December 94 Canning Vale Prison 1
C.W. Campbell Remand 1
Casuarina Prison 1
Eastern Goldfields Prison I
Greenough Prison 2
Wooroloo Prison 2
Total 8

January 95 Albany Prison 1
Bandyup Prison I
Casuarina Prison 2
Wooroloo Prison 1
Total 5

February 95 Casuarina Prison 1
Eastern Goldfields 1
Total 2

March 95 C.W. Remand Centre 1
Casuarina Prison 6
Pardelup Prison 1
Total 8

April 95 Albany Prison I
Casuarina Prison 2
Greenough Prison I
Roebaumne Prison 1
Wooroloo Prison 1
Total 6

May 95 Bandyup Prison 1
CVP 1
Greenough 2
Roeboumne 1
SOU 1
Wooroloo I
Total 7

June 95 Bandyup 1
Bunbury 1
Canning Vale Prison 3
Karnet 3
Casuarina 2
EGRPI
Total 11

July 95 Bunbury 2
CWCRC 2
CVP 2
Casuarina I
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Greenough 2
Karnet 2
Wooroloo 1
Total 12

August 95 Karnet 1
CVP 4
Casuarina 7
EPLU 1
Greenough 14
Total 1

.(2) Yes, from an average of 4.5 officers per month (July - December 1994) to
an average of 8.12 officers per month (January - August 1995). This is
consistent with the required loss rate of the prison officers reform
package.

BUI]LDING MANAGEMENT AUTHORITY - RYAN, MICHAEL, CONTRACT

1223. Mr BROWN to the Minister for Works:
(1) Further to question on notice 389 of 1995, on what date did the Building

Management Authority make a decision that it required a person of Mr
Ryan's skills?

(2) Had a report been prepared prior to that date recommending a person with
these skills be engaged?

(3) If so -
(a) who was the author of that report;
(b) what was the date of that report?

(4) If such a report was not prepared, how was the assessment made that the
Building Management Authority needed such a person?

(5) Was Mr Ryan personally known by any members of senior management
of the Building Management Authority before he was interviewed and
engaged?

(6) If so, by whom?
(7) If not, how did the Building Management Authority come to know of his

existence?
(8) Was the decision made to engage a person with Mr Ryan's skills before he

or any information on him became known to the Building Management
Authority?

(9) If so, how long before?

(10) What particular skills did Mr Ryan have which made him uniquely
appropriate for the position?

(11) What was the rationale for not advertising the position?

(12) Did the Building Management Authority make the judgment that Mr
Ryan's skill were so unique that it would be a waste of time advertising
the position?

(13) Did the contract between Mr Ryan and the Building Management
Authority have a fixed term?

(14) If not, why not?

Mr MINSON replied:
(1) Approximately February 1994.
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(2) The identification of skill requirements in the risk management arearesulted from a combination of processes including: The identification ofintegrity and risk management as a key aim in the 1993 BMA strategicbusiness plan; the incorporation of risk management as a key function ofthe new asset services directorate in June/July 1993; the establishment ofthe role of the facilities management branch in September 1993; and broadand wide ranging discussions between the Ministry of Justice and theBuilding Management Authority about the process of transferring someresponsibilities for building services from the Ministry of Justice to theBuilding Management Authority and the skills required within theBuilding Management Authority to perform those functions.

(3) There were various reports with various dates identifying this need.
(4) Not applicable.
(5) No.
(6) Not applicable.
(7) The process of transferring building services functions to the BuildingManagement Authority from the Ministry of Justice involved a wide rangeof discussions on the skills required for security and risk management, andbriefing of secure facilities. I understand Mr Ryan's name was discussed

in this context.
(8) Yes.
(9) The skills were identified progressively from mid 1993 through early

1994.
(10) A mixture of security assessment, risk management, and secure facilities

briefing experience.
(11) The unique mix of risk management and security assessment skills and therequirements for the briefing of various Ministry of Justice projects.
(12) Mr Ryan's skills were a good match to the requirement and a judgment

was made that advertising was not required.
(13) Yes.
(14) Not applicable.

PRISONS - SEXUAL OFFENDERS' COURSES
1478. Mrs HENDERSON to the Minister assisting the Minister for Justice:

In reference to the availability of places in the sexual offenders' coursesconducted in various Western Australian prisons -
(a) how many places are available in each course conducted;
(b) in how many prisons are such courses conducted;
(c) what is the average waiting time from when a prisoner requests access tosuch a course and when a place becomes available in -

(i1 Casuarina Prison;
(ii) Canning Vale Prison;
(iii) Karnet Prison Farm;

(d) how many prisoners are currently waiting for places to become available
in such courses;

(e) how many prisoners will not be able to be released at their earliest release
date because they have been unable to secure a place in a sexual offenders
course until almost the end of their sentence;
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(f) what plans are there to increase the number of places in these sexual
offenders courses to overcome this problem?

Wr MINSON replied:
(a)-(b) Places presently available in individual prison programs -

Bunbury 10
Casuarina Prison 12
Karnet Prison Farm 10
Greenough Regional Prison 10
Eastern Goldfields Regional Prison 10*
Broome Regional Prison 10*
*Prisoners atteuid community based program under section 94 - Prison
Act.

(c) Average waiting time is not a valid indicator as prisoners usually
participate in the program in the last year of their sentence, regardless of
the length of sentence they are serving. At various times prisoners are
moved back or forward through the wait lists because of either new
receivals in the prison system or prisoners opting out of treatment. Also,
those initially in denial of their offending behaviour may ultimately accept
culpability and be inserted into a program.

(d) As of 22 August 1995 there were 110 prisoners assessed as requiring
treatment.

(e) As of 22 August 1995 40 prisoners were expected to exceed their eligible
date for community based work release or parole, in some cases because
they were unable to participate and in others because the offenders refused
to participate. The decision for release is a matter solely for the Parole
Board.

(f) It is planned to increase the number of places available subject to
resources being available from other non-strategic activities.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - MINISTER'S
CONSENT

1730. Mr GRAHAM to the Minister for Works; Services; Disability Services:

(1) Did the Minister agree to the establishment of the royal commission into
the Easton petition?

(2) Did the Minister agree to the terms of reference?

Mr MINSON replied:
(1)-(2) Yes.

BUILDING MANAGEMENT AUTHORITY - JUSTICE, MINISTRY OF, FUNDS
TRANSFERRED FOR RISK MANAGEMENT METHODOLOGY

2219. Mr BROWN to the Minister assisting the Minister for Justice:

Will the Minister advise what funds were transferred to the Building Management
Authority from the Ministry of Justice in relation to risk management
methodology associated with building security assessment and assessment of risk
to building occupants from particular kinds of intrusion?

MW MINSON replied:

The Ministry of Justice has not transferred funds to the BMA but has contracted
through the BMA a number of risk management services for courts, juvenile
justice and corrective services, to the value of $17 820.
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PRISONS - CANNING VALE; CASUARINA
Inquiries Under Section 9 Prisons Act

2279. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Has the Minister received a letter from Brian G. Tennant dated 6 June1995 concerning the section 9 Prisons Act 1981 inquiries into Canning

Vale and Casuarina Prisons?
(2) If so, is there any truth in the claims made in -

(a) second paragraph;
(b) third paragraph;
(c) fourth paragraph;
(d) fifth paragraph;
(e) .seventh paragraph,
of the letter?

(3) If the Minister maintains there is no truth in each or any of the claims
made, what does the Minister say the truth is?

My MINSON replied:
(1) Yes.
(2)-(3) I am advised by the Director General, Ministry of Justice, that the claims

made by Mr Tennant are not true. In addition, the Director of PublicProsecutions's report on the section 9 inquiries referred tQ has now beenreceived by the Attorney General and will be tabled after due
consideration.

PERPETUAL TRUSTEES WA LTD - GOVERNMENT FUNDS LODGED
2449. Mr KOBELKE to the Parliamentary Secretary to the Minister for Education;

Employment and Training:
(1) What -departments or agencies within the Minister's currentresponsibilities during the course of the 1994-95 financial year placed anymoneys from trust funds or other accounts with the Perpetual Trustees

group?
(2), When were such funds lodged with the Perpetual Trustees group and what

was the amount in each case?
Mr TUBBY replied:
The Minister for Education; Employment and Training has provided the
following reply -

The Hedland College placed $100 000 on 1 July 1994, arid $109 985 on 1 July
1994, with the Perpetual Trustees group.

CHILD SEXUAL ABUSE - PRESENTENCE REPORTS
3057. Dr CONSTABLE to the Minister assisting the Minister for Justice:

(1) Who prepares presentence reports for cases of child sexual abuse
perpetrators?

(2) Under what conditions are these people employed?
(3) What qualifications do these people have?
(4) How much time do they spend with the convicted person before preparing

the reports?
(5) What is the extent of the assessment undertaken?
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(6) What is the payment per hour for the assessment of the perpetrator and the
preparation* of these reports?

Mr MINSON replied:

(1) Such reports are prepared by community corrections officers, staff of the
sex offender treatment unit or other specialists contracted by the Ministry
of Justice.

(2) Officers who prepare presentence reports are either public servants,
contractors employed for a specific period or service providers on a fee for
service basis.

(3) The majority of these officers have formal qualifications in social work,
psychology or other relevant humanities disciplines; however, all have
appropriate professional work experience.

(4) This varies from case to case and by the circumstances of the offender and
the offences.

(5) The extent and nature of the assessment undertaken is dependent on the
requirement of the court.

(6) Presentence reports are not paid for by the hour. A standard presentence
report costs $180 and would take between two and 20 hours to complete.
If a psychological report is required this would cost $330 and would take
between three and 20 hours to complete.

PUBLIC SECTOR SERVICES -"NON-CORE"; PRIVATISAT10N TIMETABLE

3115. Mrs HENDERSON to the Minister for Works; Services; Disability Services:

(1) Which services under the Minister's portfolio have been identified as
using the Government's term of "non-core"?

(2) 'What is the timetable for privatising these services?

Mr MINSON replied.

(l)-(2) Non-core services are those which can be provided outside the agency
without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities. are identified.

TNT FLEET MANAGEMENT - GOVERNMENT CONTRACTS

3142. Dr GALLOP to the Minister for Services:

(1) Has TNT Fleet Management secured any contracts with the Government?

(2) If yes, which contract have they secured?

(3) What are the terms of agreement?

Mr MINSON replied:
(1) Yes.
(2) TNT has contracts as follows -

No 685A/1994 Contract B* - involves one agency and around 267
vehicles.
No 697A/1994 Contract C* - involves nine agencies and around 1 510
vehicles.
*shared contracts.

(3) TNT has been appointed a fleet manager for agencies under the above
contracts for two years with two further one year options for extensions.
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MOTOR VEHICLES - FLEET MANAGEMENT TENDERS LET BY STATE
SUPPLY COMMISSION

3227. Mr GRAHAM to the Minister for Services:
(1) What car fleet contracts have been let out?
(2) To which companies have each of the contracts been let?
Mr MINSON replied:
(0)-2) Six vehicle fleet management tenders have been let out by the State

Supply Commission as follows -

669A/1994 A Lease Plan Australia
685/1994 B NBM Fleetcare

TNT Fleet Management
697A/1 994 C TNT Fleet Management

Leaseplan Australia
290A/1995 D Custom Fleet
221A/1995 E Leaseplan

NBM Fleetcare
223A/1995 F Easifleet Management

Leaseplan
JMJ Fleet Management

HOMOSEXUALS - MALES, AGE OF CONSENT
3306. Ms WARNOCK to the Attorney General:

(1) Is the Attorney General aware of the Federal Human Rights (Sexual
Conduct) Act 1994, which sets a maximum age of consent for homosexual
males at 18?

(2) Does the Government accept that where there is an inconsistency between
a state law and a federal law, the federal law prevails in accordance with
section 109 of the Australian Constitution?

(3) Will the Government amend the Criminal Code to reduce the WA age of
consent for gay men from 21 to 18, to eliminate the present inconsistency?

(4) If not, why not?
Mrs EDWARDES replied:
(1) The Attorney General is aware of the Human Rights (Sexual Conduct) Act

1994 (Commonwealth).
(2) Yes.
(3) No.
(4) The validity of the Human Rights (Sexual Conduct) Act 1994 and its

effects on Western Australian law has not been judicially determined.
Also, if there is an inconsistency - within the meaning of section 109 of
the Commonwealth Constitution - state law is rendered inoperative, not
invalid.

LEGAL AID - APPLICATIONS; PERSONS ON REMAND; REFUSALS
3314. Mr BROWN to the Attorney General:

(1) How many applications have there been for legal aid in the 1994-95
financial year?

(2) Is this an increase on the number of applications received by Legal Aid in
each of the last five financial years?

(3) If so, in percentage terms, what is the increase over the last five financial
years?
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(4) As a result of limitations to legal aid funding, how many mome people
have been placed on remand within the prison system in 1994-95
compared to the previous five years?

(5) How many applications for legal aid were refused in 1994-95 as compared
to the previous five years?

(6) What alternatives is the Government providing to those people refused
legal aid funding?

Mrs EDWARDES replied:
(1) 13812.
(2) 1990-91 = +16.27%

1991-92 = +0.48%
1992-93 = -3.11%
1993-94 = -6.51%

(3) 1990-9 1 to
.1994-95 (imc), = +2.76%

(4) The number p laced on remand as a result of limitations to legal aid
funding is not available from the Ministry of Justice records.

(5) 1994-95 = 5 544
1993-94 = 5556
1992-93 = 5866
1991-92- = 5555
1990-91 = 5850

(6) The commission is developing a strategy to offer all disadvantaged people
who apply for -legal aid some form of assistance when aid cannot be
granted. It is intended to move towards a situation where such applicants
are advised of alternative services be they minor assistance, legal advice
or even referrals to other specialised organisations. This point was
discussed at the recent Legislative Council budget estimates hearings held
on 31 August 1995.

JUSTICE, MINISTRY OF - BUDGET ESTIMATES, ALLOCATIONS;
TRANSFERS

3315. Mr BROWN to the Attorney General:
(1) Did the Ministry of Justice have in its 1994-95 budget estimates the

amounts allocated to each division of the Ministry of Justice?
(2) Were funds transferred -

(a) from one division to another;.
(b) used for purposes other than shown in the budget estimates?

(3) If so, what are the details of such transfers and uses?
Mrs EDWARDES replied:
(1) Yes.
(2) (a) Funds were transferred on a temporary basis for 1994-95 to meet

the reprioritised needs as determined by the ministry's executive.
(b) Since the 1990-91 financial year agencies have been allocated

funding on a one line appropriation basis. The introduction of the
consolidated fund in 1993-94 also,* incorporated capital services
with recurrent estimates. Under the one line appropriations
concept. chief executive officers have the authority to reprioritise
funding between programs to meet changing operational demands
and government objectives. Expenditure variations to program
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budgets are reported in the ministry's annual report and on
monthly cash flow reports to Treasury.

(3) Refer to 2(b).
KING, DAVID - FORMER WANNEROO COUNCILLOR INQUIRIES

3318. Mr BROWN to the Attorney General:
What was the result of the joint Director of Public Prosecutions and Ministry of
Justice inquiries relating to former Wanneroo Counicillor, Mr David King, as
reported in The West Autralian on I October 1994?
Mrs EDWARDES replied:
On comipletion of inserviews with Mr David King, referred to in the press article
of 1 October 1994, the information was provided to the Commissioner of Police.
EDUCATION DEPARTMENT - TEACHERS' INDUSTRIAL DISPUTE

Letters to School Students and Instruction to Teachers, Tabling
3329. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Education:

(1) Will the Minister table a copy of the letter that the Education Department
sent to all schools and instructed teachers to hand out in class, on the
teachers' strike?

(2) Will the Minister also table a copy of the instructions given to teachers
which gave them no choice but to hand out the letters to all students?

(3) What was the cost of the letter to all school students from the Education
Department that all teachers were required to hand out?

(4) Who wrote the letter?
(5) Who authorised the letter?
(6) Who approved the letter?
(7) Where does the expenditure for the letter come from?
Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1)-(2) See paper No 554
(3) Total cost $23 345 = Printing $14 607.60

= Packing & despatching $8 373.40
(4) Education Department officials.
(5)-(6) The Director General of Education.
(7) The department's budget.

SCHOOLS - MORLEY ELECTORATE.
Administration Centres Upgrading

3381. Mr BROWN. to the Parliamentary Secretary to the Minister for Education:
(1) How much has been made available for the upgrading of school

administration centres for schools in the Morley electorate in the 1995-96
financial year?

(2) Which school administration centres will be upgraded?
'(3) How much will be allocated to each school?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1)-(3) An amount of $lm was appropriated in the 1995 state Budget to fund
administration upgrades in schools. At present no decision has been taken
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regarding which schools will have their administration and staff facilities
upgraded. It is anticipated that an announcement of the projects to be
funded will be made in fourth term.

DIVORCE - PARENTING PLAN REQUIREMENT
3392. Mr BROWN to the Attorney General:

(1) Is the Minister aware of an article that appeared on page 13 of the 21 May
1995 edition of the Sunday Times conceng Western Australian parents
seeking a divorce being required to sumi a parenting plan in their
divorce applications?

(2) Does government policy support this approach?
(3) If so, what action does the Government intend to take to implement the

policy?
Mrs EDWARDES replied:
(04-2) Yes.
(3) The present position in relation to an application for dissolution of

marriage is that the decree nisi will not become absolute until the court
has declared by order that proper arrangements in all the circumstances
have been made for the welfare of any child of the marriage under the age
of 18 years. The foreshadowed developments in the Family Law Reform
Bill 1994, if passed by the federal Parliament, will apply in Western
Australia in any event without any specific legislation from the Parliament
of Western Australia.
CHAPPLE RESEARCH - GOVERNMENT CONTRACTS

3453. Mr GRAHAM to the Minister for Works:
(1) Have the social impact and environmental consultants, Chapple Research,

been awarded any government contracts?.
(2) If so -

(a) what contracts have been awarded-,
(b) what is the value of each contract awarded;
(c) for what purpose was each contract awarded;
(d) who approved each contract;
(e) on what date was each contract awarded?

Mr MINSON replied:
(1) The Western Australian Building Management Authority has not awarded

any contracts to Chapple Research.
(2) Not applicable.

CHAPPLE, ROBIN - GOVERNMENT APPOINTMENTS
3454. Mr GRAHAM to the Minister for Works; Services:

(I) Has the principal of the firm of social impact and environmental
consultants Chapple Research, Mr Robin Chapple, been appointed to any
positions by the current Government?

(2) If so -
(a) to what positions has he been appointed,
(b) what remuneration is applicable for each appointment;
(c) for what purpose was Mr Chapple appointed to each appointmient;
(d) who approved each appointment;
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(e) what is the term of each appointment;
(f) what are the qualifications Mr Chapple has that qualify him for

appointment;
(g) who nominated Mr Chapple for each appointment?

Mr MINSON replied:
(1) Mr Robin Chapple has not been appointed by agencies within the Works

and Services portfolios.
(2) Not applicable.

LAWRENCE, BRIAN - LIAISON ROLE BETWEEN DAVID KING AN]) POLICE
3504. Mr BROWN to the Attorney Gieneral:

(1) Did the Attorney General understand the question on notice 1817 of 1995?
(2) If so, why did the Attorney General not answer parts (1) and (2)?
(3) Does the Attorney General consider it necessary for the good order of

management of the Corrective Services Division not to answer those
questions?

(4) If so, why?
(5) If not, what are the answers to those questions?
Mrs EDWARDES replied:
(04-5) I refer the member to my response to question on notice 1817 of 1995.

JUSTICE, MINISTRY OF - STAFFING LEVELS; FTE'S REDUCTION
3520. Mr RIEBELING to the Attorney General:

(1) In relation to the Ministry of Justice staffing levels, is there a plan to
reduce the full time equivalent levels by 230 in the next 30 months?

(2) If no, what is the planned reduction?
(3) If yes, in what areas of the department will the reductions occur?
(4) Has the Ministry offered a pay deal that would result in a 12 percent pay

increase over a two and a half year period?
(5) If yes to (3) above -

(a) what conditions are to be traded off;,
(b) is the offer reliant upon reduction in staff numbers;
(c) 'will the full increase in pay be delivered if the reduction in FIE

levels are not fully -reached;
(d) if not, what level of increase will flow from the potential

achievement of reductions?
Mrs EDWARDES replied:
(1)-(5) The Ministry of Justice is in the process of negotiating arn enterprise

agreement with the relevant unions. The draft enterprise proposal
contains productivity initiatives linked to a schedule of payments and
other benefits to staff. These matters are subject to ongoing negotiation.

CEMETERIES -GRAVES REOPENED FOR BURIAL OF REMAINING BODY
PARTS

Paduda, Tania; Staff Arrangements on Weekends
3528. Dr WATSON to the Minister for Local Government:

(1) When graves are to be reopened for burial of remaining body parts, what
is the policy for -
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(a) when the re-digging will be done;
(b) the sire of the trench into which the small casket will be placed?

(2) Will the Minister explain why the grave of Tania Padula, buried on 10
June 1995, was opened to the extent that it was for the burial of a small
casket?

(3) Will the Minister explain why this grave was opened on a Friday for a
burial on Tuesday, 1 August 1995, especially acknowledging that
weekends are the busiest visiting times?

(4) Can the Minister assure the House that graves will never be opened for
these purposes for five days in the future?

(5) What arrangements are in place at Karrakatta at weekends if bereaved
people need to contact cemetery staff?

(6) Are policies for these and related issues similar at all cemeteries?
(7) If not, how do they differ?
Mr OMODEI replied:
The Chief Executive Officer of the Metropolitan Cemeteries Board has provided
me with the following response -

(1) (a) as near as is practical to the time of burial.
(b) the grave is usually prepared. to a depth slightly above the original

interment and the opening is 120 centimetres by 70 centimetres.
(2) The grave was opened to the extent mention in (1)(b). This is deemed the

minimum area into which staff can enter to prepare the grave and place
the casket in a dignified manner..

(3) Ten burials were booked to take place at Karrakatta on Tuesday, 1 August
1995. The daily average is four burials. As bookings for burials may be
made up to five working hours prior to a funeral, it would have been
extremely risky to defer preparation of Tuesday's graves until Monday.
Where graves are prepared in advance they are covered and/or screened
by temporary fencing.

(4) The grave in this instance was prepared two working days in advance of
the need Practical factors as outlined in the previous answer must be
taken into account.

(5) The Metropolitan Cemeteries Board publishes after hours telephone
numbers for Karrakatta and other cemeteries. Thie Karrakatta office is
open until 12 noon each Saturday and the tea rooms and florist at the front
entrance of the cemetery are open all weekend for location and general
inquiries.

(6)-(7) Yes, although no others provide the extent of weekend service in place at
Kanralcatta.

LOCAL GOVERNMENT - TOWNS OF VINCENT, CAMBRIDGE, VICTORIA
PARK, CITY OF PERTH, OPERATIONS; LAWRENCE, CRAIG AND

COMMISSIONERS' ROLE
3535. Mrs ROBERTS to the Minister for Local Government:

(1) Are the Towns of Vincent, Cambridge, Victoria Park and the City of Perth
now operating under their own resources?

(2) What role, if any, do Mr Craig Lawrence and the other commissioners
have with the abovemnentioned councils?

(3) What remuneration do Mr Lawrence and the commissioners continue to
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receive for that role and how many hours per week do the commissioners
work for that remunerution?

My 0#4000E replied:
(1 )-(3) The Towns of Cambridge, Vincent and Victoria Park were all created as

separate, legally constituted councils on 1 July 1994. Council elections
took place on 6 May 1995 with each council electing a mayor and eight
councillors. The commissioners then became advisors to the newly
elected councils in accordance with the City of Perth Restructuring Act
and that role ceases on 31 October 1995. The commissioners
remuneration remains the same as when they managed the three towns and
the City of Perth and ceases on 31 October '1995. The commissioners
have met regularly with the chief executive officers and elected
representatives of the councils in their advisory role. In addition, they
have provided ongoing advice to me as Minister on a range of
restructuring issues.

WA ONE: A MULTICULTURAL POLICY - INTERDEPARTMENTAL
WORKING PARTY

3537. Mrs ROBERTS to the Minister for Multicultural and Ethnic Affairs:
(1) When is it proposed to establish an interdepartmental working party to

develop guidelines for government departments to assist in the
implementation of the WA One policy?

(2) How will that interdepartmental working party be composed?
(3) What budget will the interdepartmental working party have?
(4) Have any departments or persons been approached to join the

interdepartmental working party?
(5) If so, when was each of the departments or persons approached?
Mr OMODEI replied:
(1) The. interdepartmental working party is currently being established. It is

anticipated that the committee will hold its first meeting in approximately
eight weeks.

(2) It is proposed that the interdepartmental working party will be comprised
of representatives from a range of government departments who are
currently working in one of the following areas - ethnic affairs, managing
diversity or customer focus.

(3) The interdepartmental working party will be convened by the Office of
Multicultural Interests. Expenses associated with the work of the working
party will be met by OMI. Departments will be expected to make their
own budgetary arrangements for the implementation of the guidelines
within their agencies.

(4)-(5) Invitations to join the interdepartmental working party are currently being
prepared.

QUESTIONS WITHOUT NOTICE

LAND - YALLINGUP, SUSSEX LOCATION 4422
444. Mr KOBELKE to the Premier:

I refer to the statement by the Minister for Lands on the'sale of land at Yallingup
to a Liberal Party donor which made it clear that the Government had decided to
repudiate its contract with the developer but did not say why the Government had
done so.
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(1) Given -that the Premier promised yesterday to provide me with detailed
information on this matter, what are the Government's reasons for
cancelling -the contract?

(2) What is th Go~vernmen's advice on whether it will have to pay for this
breach ofcornract and on how much that compensation will be?-

Mr COURT replied:
(1)-(2) The mer yesterday asked a question with a supplementary question. I

haereceie information from the Minister for Lands. Included in one
of the answers is that the Minister for Lands has requested the Chief
Executive Officer of the Department of Land Administration to give the
member for Nollamara a briefing on the administrative procedures
relevant to the dealing and the reasons for the cancellation of the sale.
The CEO will provide all the detail the member wants on the transaction.
On the question of compensation, the reply from the Minister for Lands is
that until the proponents demonstrate an intention to take legal action, any
liability for payment of compensation is speculative. The Department of
Land Administration has offered to refund purchase moneys and to
recommend reimbursement of any direct disbursements outlac and
thrown away as a result of the decision. The member may have a briefing
from the chief of the department.

Mr McGinty: Give the Parliament the information.
Mr COURT: All members opposite can go to the briefing. If the member for
Nollarnara wants further information, the Government will provide it.

INDUSTRIAL RELATIONS REFORMS - WORKERS EXPLOITED
ALLEGATIONS BY FEDERAL MINISTER

445. Mr BOARD to the Minister for Labour Relations:
Yesterday the Prime Minister denigrated the Western Australian Government's
industrial relations reforms and his colleague Mr Brereton spoke of workers in
this State being exploited under these reformns.
(1) Is this true?
(2) What will the Minister do about it?
Mr KIERATH replied:
(l)-(2),It was only a month ago that I foreshadowed this Keating-union

masterplan to try to create havoc leading up to the next federal election.
Yesterday in the House, I gave evidence of the Trades and Labor
Council's involvement in that campaign. It is interesting to consider the
TLC. What has it done? Its leadership has imposed a blockade of
Western Australia which I think is treason. I will come to a comment
made by the secretary in a momen When I made that statement, this
hopeless mob opposite -

The SPEAKER: Order! It is not appropriate to describe members of the House in
that way. I do not think I need to ask the Minister to withdraw those comments,
but I ask him not to use such language again.
Mr KIERATH: I was trying to describe the lack of competence in labour
relations on the part of that group opposite.
The Prime Minister's survival depends on trying to discredit the industrial
relations policy of the federal coalition. One day he says that it does not have any
policies and the next day he runs a scare campaign in the newspapers. There was
a full page advertisement to scare people about the policies. They cannot have it
both ways.
Yesterday, federal Minister Laurie Brereton said that workers in Western
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Australia were being short changed. He used the example of a fast food worker
named Ryan who he said was being exploited. I was shocked to hear that. The
first thing I did was to ask DOPLAR whether we had any record of a Ryan
making a complaint. Guess what we found? There was no-one called Ryan
associated with fast foods. Is that not interesting? As usual, there was
misinformation and an attempt to scare people, but there was no substance to the
allegations. My challenge to the federal Minister is: Put up or shut up. Give us
some information and I will have the department investigate and prosecute
anyone who has exploited someone. I guarantee that that challenge will not be
met by the Opposition because it is incapable of doing that.

MW Blaikie: What about prosecutions for false allegations?

Mr KIERATH: I reckon there should be prosecutions for false allegations. It is
interesting that when the former Labor Prime Minister, Bob Hawke, was
President of the ACTU, he said that he would bring Australia to its knees. In only
the past couple of days, Tony Cooke, the secretary of the State-based TLC said,
"Basically, what we've got to do is to inflict harm on the economy of the State."
That is from a major trade union leader in this State. He says that it is his
intention to harm the economy of Western Australia. What about the Opposition?
Where do members opposite stand? Do they want to harm the economy of
Western Australia? Do they support Tony Cooke's comments? I note the stony
silence on the Opposition benches. They should be ashamed of themselves. They
should condemn those comments by Tony Cooke or stand up for something. By
their silence, they are supporting those comments and by that, they are supporting
people wanting to damage the economy of Western Australia.

HOSPITALS - GRAYLANDS
Sexual Assaults

4.46. Dr WATSON to the Minister for Health:

This ques tion will give the Minister an opportunity not to be silent on this issue. I
refer to the report tabled this morning into Hillview Child and Adolescent
Psychiatric Services which uncovered what the Minister has called "inappropriate
physical contacts" between patients and staff, but which in effect are sexual
assaults, and ask -
(1) Is the Minister concerned that the in-house investigations at Graylands

Hospital seem to be as ineffective as those at Hillview were found to be?.

(2) Will he now initiate an independent inquiry into the 24 complaints of
sexual assault at Graylands Hospital from January 1994 until now?

(3) If not, why not?

Mr KIERATH replied:

(1)-(3) As I explained to the member the other day, Graylands Hospital does not
believe an inquiry into the allegations is necessary.

Several members intezJected.
The SPEAKER: Order!
Mr KIERATH: I have to accept the hospital's advice when it gives me
information.
Mr Marlborough: You are the Minister.
Mr KIERATH: Calm down and steady on. The member wanted an answer to a
question and I am giving one. If the member for Peel is patient for a moment, and
I know how difficult that can be for him, I will give an answer. If the member has
evidence and she thinks the allegations have not been dealt with satisfactorily, I
ask her to bring them to my attention. If there is any substance there, I will
launch an investigation. At the moment, there is nothing before me to indicate
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that an inquiry is needed. If the member makes information available to me
which shows otherwise, I guarantee I will call an inquiry.

HOSPITALS - GRAYLANDS
Sexual Assaults

447. Dr WATSON to the Minister for Health:
I ask the Minister a supplementary question. Given the Minister's answer to myquestion on notice eikrlier this week, in which he said that 10 sexual assaults had
been reported at Graylands Hospital in 1994 and 13 to the end of August 1995,does he not concur with the advice given to him by his department? If he does,
why will he not act on it?
The SPEAKER: That is a very marginal supplementary question. However, I
will allow it to proceed because it is relevant to the substance'as a whole and it is
not totally dissimilar.
Mr KIERATH replied:
The answer that I gave to the question on notice was that those allegations fallinto a number of different categories and they have been dealt with in different
ways. I have no information that leads me to doubt that those cases have beendealt with appropriately. If the member has any information, I invite her to
submit it and it will be investigated.

FIREARMS ACT - AMENDMENTS PROPOSAL
448. Mr OSBORNE to the Minister for Police:

The Bunbury Pistol Club has expressed concerns to me that proposed changes tothe Firearms Act will inhibit the national growth of the sport of target shooting byrestricting the interstate movement of firearms and limiting the number of roundsthat may be carried interstate for competition purposes. Will the Minister advise
the House what measures Will be taken to address the concerns of legitimate gunclubs that the proper pursuit of their chosen leisure activity will not be infringed
by changes to the Firearms Act?
Mr WIESE replied:
I am very pleased to be able to give the most positive response possible to the
members of those clubs - be they pistol, gun or rifle clubs: They will not beaffected by *the proposed changes to the firearms legislation. We are not evenconsidering changing the regulations controlling the interstate movement of
firearms and ammunition. I give the clearest possible indication that those people
should have no fears in relation to their sport.
I also give those club members, and a great number of other people in the
community who I am sure are very interested in this subject, the clearestindication that the Government will not be proceeding with any changes to the
legislation until the green Bill, which I have indicated is currently being drafted,
has been presented to Parliament and made available for community comment.
Those interested in this issue will have the opportunity to see what is proposed in
the new legislation and they will also have the opportunity to make comments andsubmissions in relation to any proposed changes. The Government will then
address all the comments, material submitted and issues raised by interested
parties before bringing forward the proposed changes as legislation.

FORESTS AND FORESTRY - PROPOSED DEFERRED FOREST AREAS TO BE
PROTECTED FROM LOGGING, FOREST DATA

449. Dr EDWARDS to the Premier:
(1) Will the Premier stand by and do nothing about the concerns of

conservationists and timber companies in relation to the proposed
preferred forest areas due to be released tomorrow and allow -

8944



(Thursday, 28 September 19951 84

(a) the purblic to be denied full access to all data concerning native
forests in this State?

(b) chaos in the timber industry if WA's woodchip export licences are
cut by 20 per cent with workers disrupted and native trees burned
because they cannot be chipped or exported?

(2) Given that opinion surveys have shown that at least 70 per cent of Western
Australians oppose logging in native forests, when will the Premier show
some leadership and intervene?

Mr COURT replied:
(1)-(2) That side of politics has a nerve asking that question because the Labor

Party has caused absolute chaos in the industry. The former Premier
signed a management agreement. When we came to government, we
accepted that agreement and we worked to that agreement, One of the
first things that the Minister for the Environment did was reassess the
logging cuts that were taking place. We have fully cooperated with the
federal authorities on these matters. The member is trying to say that we
are the problem in respect of what is occurring in the industry. The
Federal Government stumbled and bumbled its way into the issue last
year. As a result of its complete lack of information and knowledge it has
had to employ, I am told, mome than 100 new people to try to help it with
its reassessments.

As for what the Federal Government finally will decide, I understand that matters
have been agreed at the officer level. Matters went to Cabinet. We will have to
wait and see what the Federal Government finally comes down with.

AUSTRALIAN BROADCASTING CORPORATION.- 'THE 7.30 REPORT',
CESSATION

450. Mr DAY to the Premier:
In relation to yesterday's announcement that the board of the Australian
Broadcasting Corporation has decided to cease production of daily state-based
editions of '"The 7.30 Report" as from 4 December 1995 -
(1) Is, that decision in the best interest of Western Australia?

(2) What impact will the decision have on the coverage of current affairs in
this State?

Mr COURT replied:
(1)-(2) I thank the member for some notice of this question. That decision is certainly

not in the best interests of Western Australia. September must be the full moon
month for the ABC in Sydney. Members might recall that on 5 September last
yea I wrote to Professor Mark Armstrong, the then. chairman of the ABC,
because there was a public push that it would completely change its news
services. Again, it was to centralise more of its operations out of Sydney. In fact,
according to its previous annual report, 48 per cent of all ABC employees are
based in Sydney and 20 per cent are based in Melbourne. In other words, in
Melbourne and Sydney there are 68 per cent of all ABC employees. In Western
Australia we have 7.4 per cent. Of the corporate staff of the ABC, two -are based
in Western Australia.
We wrote to the ABC, concerned about what it would do. We received a letter
dated 27 September 1994 which stated -

ABC Television also has a commitment to maintaining a diverse output
from. Western Australia. Current production, output includes locally
produced 7.00 pm News (365 nights per, year) and 7.30 Report
(weeknights for 46 weeks per year). Twenty-two full-time journalists are
employed in the production of these productions in Western Australia.
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I obtained a commitment last year that it would continue those services. It was a
controversial issue last year. A year has gone by. It appears that the ABC must
do a review every September, and it will now centralise that operation in Sydney.
That is unhealthy because Australia is a lot more than just Sydney. There is great
value in having a local production here, particularly when we consider that very
few productions come out of Western Australia. We would like to see that
reversed. We are upset and concerned that the ABC has reversed the commitment
that it gave us exactly one year ago.

POLICE AMENDMENT BILL - COMPANIES ADVERTISING PRODUCTS ON
POLICE PROPERTY AND VEHICLES; CUSTOM FLEET

451. Mr CATANIA to the Minister for Police:
I refer the Minister to the Police Amendment Bill, which the. House passe d this'
week and which allows private companies to sponsor the police service anid to use
police property and facilities to advertise their products. I furth ei'ifer the
Minister to the finding in the report -of the New South Wales Independent
Commission Against Corruption on the unauth orised release of government
information that Custom Credit Corporation Ltd had engaged in conduct liable to
allow, encourage or cause corrupt conduct.
(I) Is it true that the State Government has allowed- a Custom Credit

subsidiary, Custom Fleet, to advertise its name and logo on 70 community
policing vehicles in this State?

(2) Does the Minister consider that it is appropriate for a company found to
have engaged in conduct that is liable to encourage or cause corruption to
be able to advertise on community policing vehicles?

(3) Does the Minister agree that his amendments allowing private sponsorship
of the police and advertising could lead to clear conflicts of interests
arising which may co mpromise police i .nvestigations and operations?

Mr WIESE replied:
(1)-(3) 1 am not sure what are the procedures of this HIouse when it comes to

rehashing a debate on a Bill which took place two days ago. Firstly, the
Bill dealt with advertising and, secondly, it closed the loopholes which
existed because of the absence of suitable 'legislation. Of course, that
legislation has not been proclaimed because it still must pass -through the
other place. It is a positive piece of legislation .which provides the
necessary safeguards, which I will not outline in detail now because I did
that when the Bill was debated in this place. I emphasise that under the
Bill all advertising arrangements would be entered into on a contract basis
which is not currently the case; they will require the approval -of the
Commissioner of Police, which is not required under the existing rules and
regulations; and they will require the approval of the Minister of the day,
which currently is not a requirement. These controls and safeguards will
ensure that no improper advertising arrangements are entered into. The
member tried to draw a link between Custom Credit Corporation Ltd and
Custom Fleet. I am not a corporations law expert, but I understand that
Custom Credit is bankrupt and no longer exists. The member's question
indicated that Custom Fleet is a subsidiary of Custom Credit. I understand
that not to be the case and that it is a totally separate organisation.

Mr Catania: Are they not both owned by the Na 'tional Australia Bank?
Mr WIESE: If the member gets his question right, I will give him the answer. He
tried to draw a relationship between Custom Credit, which I understand does not
exist, and Custom Fleet. The member did get one thing right: I understand-that
Custom Fleet is a subsidiary of the National Australia Bank and that it is an
independent enterprise. Custom Fleet has a role in the financing of not only a
great number of policing vehicles, but also many of the vehicles used by
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governmnent. This is a totally proper relationship and all the material relating to
these matters is above board and open to scrutiny.

POLICE - MOBILE POLICING FACILITY
452. Mrs PARKER to the Minister for Police:

I refer to community policing services. The mobile policing facility recently
attended one of the shopping centres in my electorate at the request of the local
Neighbourhood Watch organisation and undertook a range of activities including
the labelling of drivers' licences onto children's bikes. It was a great community
service.
(1) Could the Minister advise on the results of the operation of the mobile

police unit which moves around the metropolitan area?
(2) Are there any plans to expand the number of units in operation?
Mr WIESE replied:
(1) I anm very happy to answer a question of that nature because, as I have

indicated several times in recent weeks, the mobile. policing facility is a
very positive initiative.

Mr Riebeling: Is it operational?
Mr WIESE: Yes, it is.
Mr Riebeling: Why are you commenting on it?
Mr WIESE: It is operational seven days a week and provides a very good service
that is recognised by the member's constituents and those of every other member
in this House as it fulfils its role in the community. The mobile policing facility,
as the member indicated, attended the Forrestfield shopping centre on 23
September from 9.30 am until 4.00 pm. Four officers were attached to the mobile
policing facility, and during the time it was at the centre it made 361 contacts with
constituents in that area.
(2) The second part of the question relates to mobile policing facilities in the

broader context of the State. The police service has put a mobile policing
facility -

Mr Thomas: With the assistance of Coca-Cola.
Mr McGinty: Wind it up. This is getting boring. You are wasting everyone's
time. This is a joke.
Mr WIESE: It is amazing that every time there is a good news story about the
police service, the Opposition does not want to know about it. What does it do
for the rest of the time? The Opposition spends its time bagging the police
service, the Director of Public Prosecutions, and essential officers of this House
and Parliament who are providing security to the community. They need to listen
to my comments.
A mobile policing facility has been put in place in Geraldton, and it is providing a
very good service. It is intended that a mobile policing facility will be provided -
as the member for Cockburn said, with the assistance of the community and
community organisations - in every police region throughout the State in the next
12 to 18 months.

POLICE - TELEPHONE RECORDS OF MEMBERS OF PARLIAMENT

453. Mr RIPPER to the Premier.
I refer the Premier to the refusal of the Government to confirm or deny that a
police investigation is taking place into the telephone account records of a
member of Parliament, and ask -
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(1) Does the Premier regard it as appropriate for police to seek, or obtain from
the telephone account of a member of Parliament, information that
particular citizens of Western Australia have had conversations with a
member when no allegation of criminal behaviour is being investigated?

(2) Who else in Government has access to information from the telephone
account of members of Parliament?

Mr COURT replied:
(04-2) The same question has been asked in another place so I can supply the

answer. I refer the member to the answer to Legislative Council question
without notice 740 which states - -

There are times when it is not appropriate to respond to questions
which, if answered, have the potential to jeopardise ongoing
investigations. Therefore, I am unwilling to confirm or deny that
an investigation is taking place -

Mr Ripper~ I have not asked about an individual case; I have asked about
government policy.
Mr COURT: The policy is that if the Director of Public Prosecutions or the
police want information and it is part of their investigations, I presume they have
the power to get that information.
Mr Ripper-. Do you think it is appropriate?
Mr COURT: If it is part of an investigation. It is no different from when the

Oppostion maes complaints to the police. It makes those complaints all the
tmadthen te police run around and ask us for information. If it is part of

their proper investigations, the police will have the information.
RATES (PROPERTY) - LARGE INCREASES IN LOCAL GOVERNMENT

AREAS
454. Mrs van. de KLASHORST to the Minister for Local Government:

A number of ratepayers in the hills and foothills of Perth have had substantial rate
increases, primarily due to large increases in valuations. While appeals against
valuations are available, can the Minister. confirm that other options are also
available to councils to equitably rate properties?
Mr OMODEI replied:
I thank the member for some notice of t his question. As Minister for Local
Government, I receive a number of representations in my office about the large
increases in rates in some local government areas around the State. One of the
initiatives taken by this Government last year was to amend the Local
Government Act to widen the differential rating powers of councils. In the past
councils could base their rating only on zoning unde ir a town planning scheme,
but the new provisions recognise land use or any other prescribed basis. Of
course, councils can also use the minimum rate. I have been encouraging
councils to continue to examine the effects of valuations on their budgets. I have
asked them to closely consider the impact on their budgets and to make sure the
rating burden is borne equitably across all ratepayers. The enhanced- differential
rating powers give councils a great deal of flexibility.
In the next couple of weeks I shall be visiting Boyup Brook, where significant
rate increases have occurred as a result of valuations.. I have also asked the
Department of Local Government to report to me on the impact of valuations on
councils. However, it is important to note that they have the flexibility given to
them last year to rate on a differential basis of land use. That is very important.
At the same time, if there is an overall increase- in rates in a shire of 6 per cent,
and some ratepayers have an increase between'20 per cent and 30 per cent,
obviously somec other people'i'rates'have decreased. In cases where the land use

8948



[Thursday, 28 September 19951 84

in a rural zone is quite stable and properties are not changing hands, the rates stay
down. When land has been sold and valuations have increased, it impacts on the
valuation system. I am aware of the situation and I intend to address it as soon as
I can.
GOVERNOR OF WESTERN AUSTRALIA - PENSION ENTITLEMENTS

455. Mr GRAHAM to the Premier:
I refer to my question on notice on Tuesday, 26 September regarding double
dipping by the Executive Office. In his answer the Premier advised that he would
ascertain the information and provide it to me. I now ask -

(1) Has the Premier determined whether the Governor of Western -Astralia is
in receipt of, or has been the beneficiary of, any service pension scheme as
a result of his military service?

(2) If the Governor is in receipt of such a pension, will the Premier request
that his Excellency take a similar course of action to that taken by
Governor General Designate, Sir William Deane?

Mr COURT replied:
(1)-(2) 1 told the member that I would find out that information - and I will. I

presume, and I hope, the Governor receives it as a result of his
distinguished service with the Australian Defence Force. His personal
financial arrangements are his, and his alone. In relation to what he gets
paid as the Governor -

Several members interjected.
The SPEAKER: Order! It is a little late for mhe to call question time to a halt, as I
wanted to before this question was. asked. However, because the memnber for
Pilbara rose to ask a question yesterday as well as today, I allowed question time
to run over time and I gave the call to him. This is a significant political question,
and the Premier, as is the case for any member in this House, is entitled to be
heard. I call on all members to allow him to speak without interruption.
Mr COURT: Members opposite know the exact salary package paid to the
Governor. Again I take the opportunity to say that he does a terrific job as
Governor.
As a general comment about question time: This Opposition is really on the bail -
the Deputy Leader of the Opposition has slept all the way through it!
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