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The Hon. J. Dolan: You do not think it
is desirable that the Electoral Office should
be responsible?

The Hon. A. F. GRIFFITH: What is
wrong with the Present system? It has
been in operation for many years. What
disadvantages have People suffered under
it? Under this provision would an electoral
officer do the work? I do not think the
electoral officers could do it because there
are so many institutions.

The Hon. L. A. Logan: It must be done
by an electoral officer.

The Hon. A. F. GRIFFITH: Yes, or by a
person appointed by him. He could appoint
one of the staff of the hospital who would
not necessarily be a presiding officer.

The Hon. D. K. Dans: Surely this would
not necessarily apply to every institution
in the State.

The Hon. A. F. GRIFFITH: It could. It
will apply to those which are declared by
Proclamation.

The Hon. D. K. Dans: This system oper-
ated at the hospital in Bunbury during the
by-election.

The Hon. A. F. GRIFFITH: The amend-
ment broadens the provision so that it
will include any or every institution. I
think the present system has operated sat-
isfactorily, We have not yet had any
explanation regarding why the change is
considered necessary.

The Hon. J. DOLAN: I feel the Com-
mittee is entitled to a proper explanation.
I must admit that I am a littid confused.
The Miniser in charge of the Bill gave me
no notes for the Committee stage, and 1
cannot find the debate which took place
on this clause in the other Place. I do not
think it would upset members if T moved
to report progress and asked for leave to
sit again.

The Hon, A. F. Griffith: Before you
do, some other clauses which follow clauses
22 to 25 also need a deal of explanation.

The Hon. J. DOLAN: I will obtain a full
explanation from the Minister who hand-
led the Bill in the other House.

Progress
Progress reported and leave given to sit

again, on motion by The Hon. J. Dolan
(Leader of the House).

House adjourned at 10.30 p.m.

FLthdlatir A-mvnblgf
Tuesday, the 6th November, 1973

The SPEAKER (Mr. Norton) took the
Chair at 4.30 p.m., and read prayers.

BILLS (10): ASSENT
Message from the Lieutenant-Governor

received and read notifying assent to the
following Bills-

1. Motor Vehicle (Third Party Insur-
ance) Act Amendment Bill,

2. Official Prosecutions (Defendants'
Costs) Hill.

3. Broken Hill Proprietary Company's
Integrated Steel Works Agreement
Act Amendment Bill.

4. Railway (Kalgoorlie-Parkestoni) Dis-
continuance and Land Revestment
Bill.

5. Adoption of Children Act Amendment
Hill.

6. Iron Ore (Murchison)
Authorization Bill.

Agreement

7. Housing Loan Guarantee Act Amend-
ment Bill.

8. Constitution Acts Amendment Bill.

9. Pay-roll Tax Act Amendment Bill.

10. Pay-roll Tax Assessment Act Amend-
ment Bill.

QUESTIONS (29): ON NOTICE

1. HOSPITALS: TERM OF
TREATMENT

Hysterectomy and Cholecystectomy

Mr. W. A. MANNING, to the Minis-
ter for Health:

What reasons can he advance for
the average stay in Royal Perth
Hospital for hysterectomy and
cholecystectomy being so much
greater than the time at Fre-
mantle, Bentley, Osborne Park,
Bunbury Regional and Narrogin
Regional hospitals as set out in
reply to question 14 on 30th Octo-
ber?

Mr. DAVIES replied:

These eases include a number with
complications and other diseases
which required prolonged stay In
hospital-some of these having
been transferred from other hos-
pitals because of their complex
nature.
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2. CANNING HIGHWAY

CaundUg Bridge Section: Widen ing

Mr. O'NEIL, to the Minister for
Works:
(1) In view of the announced inten-

tion of the Main Roads Depart-
ment to widen Canning Highway
on the Fremantle side of Canning
Bridge, will he please provide pre-
cise details including, if possible,
plans?

(2) In the process of easing the trat -
flc flow by widening Canning
Highway, is it proposed to make
.any alterations to the trafice lights
at Bleat Road, especially in respect
of facilitating right-hand turns?

Mr. JAMIESON replied:

(1) The proposal is for minor widen-
ing to allow for adjustment of lane
lines to provide three through lanes
in Canning Highway from Rey-
nolds Road to Canning Bridge for
eastbound traffic. At the same
time a number of bus bays will be
Installed on the from Perth car-
riageway between Canning Bridge
and Riseley Street. With permis-
sion I hereby table the plans re-
quested by the Member.

(2) No. However, a simple two
phase signal system will be
installed at Kintail Road as part
of the widening project to allow
right-hand turns from Canning
Highway Into Kintai Road.

The plans were tabled (see paper
No. 453).

3. HEALTH
School Medical Service: Eye Teats

Dr. DADOUR, to the Minister for
Health:
(1) is the State Government satisfied

with the eye screening services of
the school medical service?

(2) Is there any evidence of a large
percentage of occular defects be-
Ing missed by the present services?

(3) Is the Government satisfied with
the methods being used to detect
eye defects by the school medical
service?

(4) Does the Government consider the
methods of examiAnation for eye
defects by the school medical ser-
vice are satisfactory by modern
standards?

Mr. DAVIES replied:
(1) Yes.
(2) No.
(3) Yes.
(4) Yes, as a screening service.

The above remarks apply to
schools served by the School Medi-
cal Service.

4. ALBANY REGIONAL HOSPITAL
Bed Occupancy, and Staff

Mr. STEPHENS, to the Minister for
Health:
(1) What has been the average bed

occupancy rate at the Albany
Regional Hospital for each month
during 1972-73?

(2) What was the set staff establish-
ment and actual numbers employ-
ed of-
(a) trained sisters;
(b) trained nursing aides-,
(c) trainee nursing aides,
at 30th June, 1972 and 1973?

(3) If the staff establishment of cate-
gories mentioned in (2) have been
reduced what is the reason behind
such action?

(4) Is there any plan to reduce the
staff categories mentioned in (2)?

Mr. DAVIES replied:
(1) Monthly bed average-

July, 1972 .... .... 123.7
August .. .. .. 125.7
September ... . 114.3
October .... .. .... 124.7
November ... .... 126.2
December .. .. 114.4
January, 1973 ... ... 122.2
February .._._ .... 111.1
March .... 129.2
April ... .. . 112.3
May ... .. 122.1
June ...... 116.8

(2)

Staff Staff
Establish- Actual Establish- Actual

ment Staff ment staff
30/6/72 30/6/72 30/6/73 30/6/73

(a) Trained Sisters-
full time........... .. 42-5 37 43-5 37
part time .... ... 17 .... Is

(b) Trained nursing aides-
fall time.........................295 30 30-3 26
part time........ ..... ..... ..... 6 . 4

(P) Trainee nursing aides-
fall time........ ................. 35-5 23 35-5 33
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(3) No reductions In staff establish-
ment have been made.

(4) No reductions in staff establish-
ment would be contemplated un-
less there is a reduction in work
load.
A copy of the department's advice
to hospitals dated 12th September,
1973. Is tabled.
When the Albany Regional Hos-
pital received the 1973-74 Budget,
which was attached to the circular
advice, showing the correct staff
establishment, the administration
recognised that overstaffing had
occurred.
Reductions are applied on the
basis of not replacing staff who
resign.

The departmental advice was tabled
(see paper No. 454).

5. KWINANA-BALOA POWER LINE
Towers: Darling Scarp

Mr. THOMPSON, to the Minister for
Electricity:
(1) Have all bases for the shorter

towers for the 330kV power linie
(adjacent to the Darling scarp)
been constructed?

(2)
(3)

7.

If not, when will they be complete?
When will erection of the rest of
these structures be-
(a) started;
(b) completed?

Mr. MAY replied:
(1) No, there are eighteen bases not

yet constructed.
(2) The contractor will resume work

when the ground water table re-
cedes.

(3) Programmed dates for these
towers are:-
(a) 4th February, 1974:
(b) 28th October, 1974.
Actual dates will depend on de-
livery of steel which is at present
in short supply.

6. LOCAL GOVERNMENT

Approach to Grants Commission:
Circular

Mr. THOMPSON, to the Minister re-
presenting the Minister for Local
Government:
(1) Has he seen a circular dated 29th

October, 1973 issued by the Local
Government Association and the
Country Shire Councils' Associa-
tion setting out the procedure to

be adopted by regions in their
approach to the Grants Commis-
sion, following the passage of a
Bill through the Federal Parlia-
ment to give access by local gov-
ernment to that commission?

(2) Did be have any say in defining
the regions?

(3) Is he satisfied with the composi-
tion of the regions?

Mr. MAY replied:

(1) Yes.

(2) The Minister for Urban and
Regional Development has sought
my comment on the suggested
regions.

(3) Generally yes. Any comments
received from municipal councils
will be considered before final
acceptance is notified.

TRAFFIC LIGHTS

Great Northern Highrwayv-Morrison
Road Intersection

Mr, BRADY, to the Minister for
Traffic Safety:
(1) Is he aware accidents continue to

occur on the intersection of Great
Northern Highway and Morrison
Road, Midland, the last being a
three vehicle pileup on Sunday,
28th October?

(2) Are any plans being made to pro-
vide traffic signals on the above
intersection?

(3) is he aware considerable building
has been proceeding along Morri-
son Road. and Swan View creating
permanent vehicle traffic. to and
from the above areas via the
intersection?

(4) Is his department aware that ad-
ditional hazards are created by a
school, a church, and a pedes-
trian crossing being permanently
located at this intersection?

(5) Will he state the criteria for de-
ciding the priority for erection of
traffic lights?

Mr. JAMIESON replied:

(1) Yes.
(2) The position is much the same as

when I answered the member's
question in March 1973. No time-
table has been set for the installa-
tion of traffic lights at this inter-
section as there are many inter-
sections in the metropolitan area
having a much higher priority.
Action has been initiated to
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provide channelisation which will
be capable of simple incorpora-
tion of traffic signal control at a
subsequent date.

(3) Yes. This has been reflected in
the traffic volumes which have
influenced the department in de-
ciding to proceed with ehannelisa-
tion.

(4) Departmental assessment of rela-
tive hazard is based on site invest-
igation supported by accident
history which automatically re-
flects any special problems which
may be created by the school,
church and pedestrian crossing.

(5) Priority for erection of traffic
lights is determined by traffic
volume qualifications (which are
just met in regard to Morrison
Road) and the accident pattern,
especially right-angled collisions.
over a four year period.

IMMIGRATION

Non-Eurovcans

Mr. MePHARLIN, to the Minister for
Immigration:
(1) How many non-European inmi-

grants entered Western Australia
during the years from July 1970
to June 1973?

(2) From which country or countries
did they comne?

(3) How many from each country?

(4) How many have settled in Western
Australia?

Mr. May (for Mr. HARAN) replied:

(1) to (3) As there could he some
uncertainty in defining "non-
Europeans" and in order to be
accurate, I have provided com-
plete details of settler arrivals by
nationality as provided by the
Bureau of Census and Statistics
for the periods concerned.
The information is tabled.

(4) Statistics are not kept on this
question.

The inf ormationt was tabled (sree
pavPer No. 455).

9. LABOUR DEPARTMENT
ADVISORY COMMITTEE

Meetings

Mr. O'NEIL, to the Minister for
Labour:
(1) (a) On how many occasions has

the Minister for Labour's Ad-
visory Committee, constituted
by the present Government,
met;

(b) on what dates did it meet;
(c) who was present on each oc-

casion;
(d) how long did each meeting

last,
(e) what persons or organisations

have made representations to
this committee;

Mf what was the nature of each
submission;

(g) at which meetings were each
of these submissions consid-
ered;

(h) what recommendations have
been made to him by the com-
mittee;

Q1) which recommendations have
been endorsed or implemented
and why;

(J) which recommendations have
been rejected, and why;

(k which recommendations are
still under consideration?

(2) What particular aspects of-
(a) workers' compensation;
(b) industrial arbitration,
have been considered by the com-
mittee, and what were its recom-
mendations?

(3) Will he table any files related to
the formation and activities of this
committee?

Mr. May (for Mr. HARMAN) replied:
(1) (a) 12.

(b) 17th February, 1972.
7th March, 1972.
22nd September, 1972.
5th December, 1972.
16th December, 1972.
18th December, 1972.
5th February, 1973 (airn.)
5th February, 1973 (p.m.)
12th February, 1973.
26th February, 1973.
19th March, 1973.
6th August, 1973.

(o) and (d) The previous Minister
for Labour (Hon. A. D. Tay-
lor, M.L.A.), the Acting Min-
ister for Labour (Hon. R.
Thompson, M.L.C.) and the
current Minister for Labour
(Hon. J. J. Harman. MJ.A.)
have all chaired meetings at
various times. The three
Members of the Committee,
Mr. F. S. Cross, W.A. Employ-
ers Federation, Mr. J. W.
Coleman, Trades and Labour

S.
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Council of Western Australia
and Mr. H-. A. Jones, Under-
Secretary for Labour, have
been present at all meetings.
The meeting usually lasted for
two hours.

(e) to (k) The Minister for Labour
Advisory Committee is a non-
statutory committee to in-
formally discuss questions In-
volving matters arising from
the portfolio of the Labour
Minister.

(2) The members of the committee
were invited to comment on the
proposed amendments to the In-
dustrial Arbitration Act. Pro-
posed amendments to the Workers'
Compensation Act were only
touched upon.

(3) 1 am making available for the
member a copy of the functions,
membership and scope of the acti-
vities of the committee. The acti-
vities of the committee are con-
fidential.

10. This question was postponed.

11. EDUCATION
Aborigines Living away from Home

Mr. GRAYDEN, to the Minister repre-
senting the Minister for Community
Welfare:

Metropolitan

Name of Facility Lo cation

(2) To what extent In Western Aus-
tralia are Aboriginal children sep-
arated from their parents during
the period they attend primary
school?

(2) What are the schools, hostels, In-
stitutions, etc. and approximate
numbers of children Involved?

Mr. T. D. EVANS replied:

(1) A check of known institutional
facilities that are currently accom-
modating Aboriginal children
while they attend primary school,
away from their parents, has re-
vealed a total of 888 such child-
ren; '78 in the metropolitan area
and 810 In the country area. This
amounts to some 14% of all Abori-
ginal children attending primary
schools in Western Australia.

Many of these children have not
been separated from their homes
for schooling purposes alone but
rather for welfare reasons. Their
parents may be living close by In
the local town but unable to care
for them.

(2) The schools, hostels and similar
Institutional facilities in Western
Australia, currently caring for
children of the kind under dis-
cussion are as follows-

Number of
Children

Primary School

Castledare Home ... ..

Mofflyn Methodist Children's Home

Warrinda Boys' Hostel ... ..

Innauxineka Hostel. .... .... ..

Methodist Overseas Mission Hostel ..

Sister Kate's Children's Home ..

Wanslea Children's Home. ...

Hollywood Children's Village .

Cottealoe House Children's Home ..

Catherine McAuley Centre. ...

Nadieza Hospital .. .. ..

East Victoria Park

Bentley....

GOresomount ..

Appleeross ..

Queens Park ..

Ccttesloe ..

Hollywood ....

31t. tawley ..

Wembley ..

Innaloo.......

Deaf School..............osman Park ..

Total Metropolitan

6 Own school

2 Victoria Park Primary

I. Victoria Park Primary

2 Creenmount Primary

8 Applecross Primary

36 Queens Park Primary

I North Cotteslos Primary

1 Hollywood Primary

3 Naylnds primary

8 Balga Training Centre

2 Sir James Kitchell Spastic
Centre

8 Cottesloc junior primary deaf
sehool-(5 children)

Mosman Park primary deaf
school-(3 children)

78
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Name of facility

Country-
Oolanyah Hostel ..
Weerianna Hostel
Gilliamia. Hostel
Kyarra Hostel
Warram boo Hostel
Amy Bethel Hostel
St. Joseph's Hostel ..

Charles Perkins Hostel
Bulun burr Hostel
Nabbern Hostel
Church of Christ Mission
Karahindi Mission ..
Pallottine Mission ..
Wiluna Mission,
Mowanjum Mission ....

Balgo Mission . ..
La Grange Mission ..
Beagle Bay Missionu .
Nw Norcia Mission ..

Roelands Mission
Marribank Mission ..
Norsman Mission
Kurrawang Mission
Wandering Mission...
Nazareth House ..
United Aboriginal Mission
Christian Brothers College

Total Country

Location

Marble Bar
Roebourne
Onslow..... .
Cue .. .
Yalgoo..... ...
Derby .. .
Derby ... ..

Halls Creek ..
Wyndham ..
Leonora ......
Carnarvon
Via Meekatharra
Tardun..... ....
Wiluna....
Derby
Via Hfalls Creek
Via. Broomeo ..
Via Broome
New Norcia

Roelands .
Katanning ..
Norsoman,
Via Kalgoorlie
Wandering ..
Geraldton ..
Fitzroy Crossing
Broomes ..

Number of Primary school
children

.. 30) Marble Bar primary
43 Roebourne primary
60 Onslow primary
26 Cue primary
12 Yalgoo primary
13
16 Holy Rosary, Derby

... 19 Halls Creek primary
2 Wyndham. primary

33 Leonora primary

V7 Mission school
... 82 On mission (Education Dept.)
.. 43 Mission school

3 Derby Junior High School
... 32 Mission school
... 17 Mission school
... 40 Mission school

28 St. Mary's Yerecom. Primary,
Moors

20 3Brunswick Primary
30 Katanning primary
33 Norseman primary

... 24 Kalgoorlie primary

... 17
1..

.. 0 3 Fitzroy primary
1 C.B.C. Broomne junior

810

STATE FINANCES
Public Mone ys Investment Fund

Mr. HUSHTQN, to the Premier:
(1) At the time of the 1071 State elec-

tion what was the total accumnu-
lated earnings in the Public
Moneys Investment Fund?

(2) Was this accumulated fund taken
into account by Sir David Brand's
Treasury advisers when he was
Informed of the State financial
situation immediately before the
election?

(3) Does he still claim his Govern-
ment inherited a bankrupt
economy?

(4) If "Yes" to (3), will he please give
a brief explanation to prove this
claim?

Mr. J. T. TONKIN replied:
(1) $8,805,200.
(2) These moneys were not referred

to in the Treasury report as it
dealt specifically with the pros-
pective deficit for 1970-71 which,
at that stage, was estimated to be
in the order of $10 million.

(3) 1 do not recall claiming that my
Government inherited a bankrupt
economy but, at the time, the
State was certainly experiencing a
marked downturn in economic
activity and unemployment was
rising.

(4) Answered by (3).

13. MEDICAL HEALTH
CENTRE

Mandurab.
Mr. RUNCIMAN, to the Minister for
Health:
(1) Has land been acquired for a

Medical Health Centre at Man-
durah?

(2) If so, where Is it located and what
area is involved?

(3) When would it be expected that
a start would be made on the con-
struction of the centre?

(4) Can he give details of what Is in-
volved regarding services to the
community in the centre?

Mr. DAVIES replied:
(1) No.
(2) Not applicable,

12.
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(3) February, 1974.
(4) Medical,

physiotherapy,
social workers,
family planning,
child health,
community nursing,
health education,
mental health,
chiropody,
dental,
domiciliary care,
X-ray,
laboratory collection service.

14. POLICE STATION
Mandurah

Mr. RU7NCIMAN, to the Minister rep-
resenting the Minister for Police:
(1) Is it proposed to make extensions

to the police station at Mandurah?
(2) Is he aware that because of its

situation the Mandurah Shire
Council is opposed to further
extensions on the present site?

(3) In view of this and of the gener-
ally confined area in which the
present police station is located,
will he give consideration to the
construction of a new station in
another area of the town?

Mr. BICKERTON replied:
(1) Yes, when funds become available.
(2) No advice to this effect has been

received by the Minister for Police
or the Commissioner of Police, but
inquiries Indicate that there may
be some objection.

(3) It Is believed that the present site
is ample for extensions, and re-
location is not necessary for the
present.

15. GOVERNMENT
DEPARTMENTS

Mandurah Office Building
Mr. RUNCIMAN, to the Premier:

Has any progress been made to-
wards obtaining land for Gov-
erniment offices in Mandurah?

Mr. J. T. TONKINJ repied:
No further action has been taken
to acquire a Government office site
at Mandurab.

1s. POLICE
Missing Girls

Dr. DADiOUR, to the Minister repre-
senting the Minister for Police:
(1) What is the number of girls in

this State from 13 to 18 years re-
ported missing and not heard of
again from 1st January to 31st
October, 1973?

(2) Are there any girls younger than
13 years missing, and, if so, how
many?

(3) As in his answer to question 34
of 17th May, 1973 he reported that
four were missing in 1970, eight in
1972 and 57 in 1973, how many
have been traced for each of these
years?

Mr. BICKERhTON replied:
(1) Reported missing: 423.

Not Yet located: 6.
(2) Yes, one aged 11.
(3) 1970: Nil.

1972: 7.
1973: To 31st October, 1973-417.

17. MT. BARKER DISTRICT
HOSPITAL
Additions

Mr. STEPHENS, to the Minister for
Health:

As the Mount Barker District Hos-
pital which was designed to ac-
commodate 24 patients and now
has an average bed occupancy rate
considerably in excess of that
figure (32.15 in October) will he
advise when the urgently required
additions will be commenced?

Mr. DAVIES replied:
Funds have been provided in the
1973-74 loan programmie. It is
hoped that tenders wvill be called
in April, 1974.

18. EDUCATION
Average Cost per Pupil

Mr. MENSAROS, to the Minister rep-
resenting the Minister for Education:
(1) Are the national average costs of

$312 or $525 for educating a
scholar in Government primary
and secondary schools related to
the 1971-72 financial year?

(2) If not, to which financial or cal-
endar year are they related?

(3) What are the components taken
into calculation when arriving at
these national average costs?

Mr. T. fl. EVANS replied:
(1) and (2) The preliminary esti-

mates were $312 and $525 respect-
ively but as the result of discus-
sions between the States and the
Australian Government, a revised
determination was made on the
basis of the 1972-73 estimates. The
accepted figures were $308 for
primary and $519 for secondary.

(3) At a meeting of State and Com-
monwealth research officers on 9th
August, 1972, in Melbourne, it was
spreed to base the 'fetermination
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of the national average costs in
Government schools on the fol-
lowing items-
(a) Costs of instruction:

(i) Salaries and allowances of
teachers.

(ii) Salaries and allowances
of advisory and special
staff .

(iii) Salaries of clerical and
general staff .

(iv) Stores, stationery and
teaching equipment.

(v) Textbooks and library
books.

(vi) Telephones, telegrams,
postage.

(vii) Subsidies to parents' as-
sociations for equipment
providedl under recurrent
expenditure.

(b) Cost of building operation
and maintenance:
(i Wages of caretakers,

cleaners, groundsmen.
(ii Gleaning and gardening

materials.
(iii) Fuel and electricity.
(iv) Water and sanitation.
Cv) Maintenance of buildings,

residences and grounds.
(vi) Repair and replacement

of furniture.
(c) Fixed charges.

(i) pensions and superan-
nuation.

0Ii) rents of school accommo-
dation.

(d) Costs of administration.
It was agreed that it would be
reasonable to add two per
cent. to the sum of items In
(a), to (c) for costs of
administration. This approach
would acknowledge that the
administration costs of inde-
pendent schools are not comn-
pletely comparable with those
of the Government systems,
and also that some costs
incurred by independent
schools, e.g. insurance pre-
miums, are not incurred in the
Government systems.

PAINTINGS
Acquisition for Exhibition

Mr. MENSAROS. to the Minister for
Cultural Affairs:.

Has he considered, or if not, would
he give consideration to, the pur-
chase of the wildflower paintings
presently exhibited in the Perth
Concert Hall-lB paintings in
total for $5,000-either through

his department for exhibition pur-
poses or in conjunction with the
Perth City Council?

Mr. J. T. TONKIN replied:
Consideration will be given to this
matter which will be referred to
the W.A. Art Gallery Board for
their advice. When this advice
is received, the Member will be
informed.

20. LIFE ASSURANCE
AGENTS

Registration
Mr. MENSAROS, to the Minister for
Labour:
(1) Has he or the Government been

informed of the reported endea-
vour by the Federal Government
that life assurance agents will be
required to register by law?

(2) If so, what did such information
contain?

(3) Is it the policy of the Govern-
ment to agree that legislation for
such registration regarding West-
ern Australian agents should be
enacted by the Commonwealth
and not the State Parliament?

Mr, May (for Mr. HIARMAN) replied:
(1) No.
(2) and (3) See answer to (1).

21. YUNDERUP CANALS
DEVELOPMENT

Government Guarantee: Reduction
Mr. MENSAROS, to the Premier:

Has the liability of the State
Government in connection with
the guarantee for the Yunderup
Canals development been reduced
in accordance with the developer's
publicly announced promise on
Channel 7 on the 10th August,
1973, that she will repay $1 million
of the loan within a few weeks
time?

Mr. J. T. TONKIN replied:
No.

22. TRANSPORT WORKERS'
UNION

State Secretary: Television
Interview

Sir CHARLES COURT. to the
Premier:
(1) Has he been acquainted with the

content of the interview with Mr.
Cowles, State Secretary, Transport
Workers Union, on Channel 7
"State File", the 30th October,
1973?

(2) If not, will he obtain urgently, a
copy of the transcript, and Indi-
cate to the Parliament his views
on the comments made by Mr.
Cowles?
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(3) What action does the Government
propose to take-

()in respect of the general state-
ments by Mr. Cowles; and

(b) his threat to a biscuit com-
pany "down Fremantle way"?

Mr. J. T. TONKIN replied:
(1) No.
(2) Action has been taken to obtain

a transcript.
(3) It is not established that action

is required. Should, however, an
occasion arise, appropriate action
will be taken.

23. HOUSING
Interest Rates: Legislation

Mr. RUBHTON, to the Premier:
(1) How does he intend to uphold his

election promises on page 10 of
his policy speech-"Housing-New
Deal for Home Buyers"?

(2) When does he intend to introduce
legislation to control interest
rates?

(3) Does he know what has been the
total loss of deposits with build-
ing societies in Western Australia
since the raising of interest rates
as part of the Labor Federal Gov-
ernment policy?

(4) Has he any information which
would show the expected loss of
homes built in Western Australia
f or the next 12 months due to the
draining off of deposits from the
building societies?

Mr. J. T. TONKIN replied:
(1) and (2) Following the elections,

I arranged for an inquiry for the
purpose of having legislation pre-
pared to amend the Building So-
cieties Act to give effect to the
particular promise referred to.
This legislation has been prepared,
but the action of the Australian
Government in raising interest
rates, and its proposal to introduce
legislation dealing with building
societies and finance companies,
has caused me to delay my pro-
posed Bill until the situation is
clarified.

(3) and (4) No.

14, LOCAL GOVERNMENT
Rates: Replcecmen~t by Tax

Mr. RUSHTON, to the Treasurer:
Referring to the report in The
West Australian of the 1st Nov-
ember, 1973, headed "Group
Studying Trax to Replace Rates"-
(1) Dloes he support the introduc-

tion of a local government

(2) Has he initiated a searching
investigation and review of all
State taxation and local gov-
erment rates?

(3) If "Yes" to (2), will he report
to the Assembly the details of
progress made to date?

Mr. J. T. TONKIN replied:
(1) As the Constitution now stands, it

is difficult to see how such a tax
could be introduced in this State.

(2) No.
(3) Not applicable.

25. WATER SUPPLIES
Reservoirs: Salinity

Mr. RUSHTON, to the Minister for
Water Supplies:
(1) What has been the percentage in-

crease of salinity in each of our
major reservoirs in the last three
years?

(2) What action is being taken or is to
be taken to arrest the deteriora-
tion of salt content of the Welling-
ton Dam?

(3) What action is being taken or is to
be taken to arrest the deteriora-
tion in each of the other reser-
voirs?

Mr. JAMIESON replied:
(1) in terms of the maximum salinity

recorded in each calendar year the
salinities have fluctuated as fol-
lows'.-
Mundaring

1971-up 3.30/ on 1970.
1972-down 3.3% on 1971.
1973-down 11% on 1972.

Wellington:-
1971-up 21% on 1970.
1972-down 9% on 1971.
1973-up 1.6% on 1972.

Canning:-
1971-down 13% on 1970.
1972-up 3% on 1971.
1973-down 6% on 1972.

Serpentine:-
1971-up 4% on 1970.
1972-up 4% on 1971.
1973-down 4% on 1972.

(2) The type of development of
alienated land on the Wellington
catchmnent. is being controlled as
far as practical under existing
provisions of relevant Acts and
further alienation of Crown land
on the catchment is being strongly
opposed. Purchase of private land
in critical sections of the catch-
ment may have to be given con-
sideration.
In the meantime, Joint research
into the overall problem is being
undertaken by the Public Works
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Department and the 0511W
assisted by a grant from the Aus-
tralian Water Resources Council.

(3) Large areas of alienated land on
the Mundaring catchment have
been acquired during the past 17
years at considerable expense. The
present position is considered to
be satisfactory.
No action has been taken or is
contemplated on the Metropolitan
Water Board's catchments as no
problems have arisen on these,

RURAL LAND
Salt Encroachment

Mr. RUSHTON, to the Minister for
Agriculture:.
(1) Has he made a protest to the

Commonwealth Government over
loss of fencing rebates which will
reduce the capacity of farmers to
fight salt encroachment?

(2) What policy is the department fol-
lowing to arrest and control the
spread of salinity?

(3) What is the estimated acreage loss
of rural land to salinity in the last
three years? I

Mr. H. D. EVANS replied:
(1) Yes.
(2) Departmental policy has been to

place research emphasis on find-
ing productive salt tolerant peren-
nial fodder plants which will be
economically attractive under the
varying conditions of salinity, soil
and water logging to which such
plants are subjected.
At the same time longer term re-
search studying water balance to
determine if total preventive
measures are possible is being
undertaken.

(3) information on changes in the
area of rural land suffering from
salt encroachment is gathered pe-
riodically but no information is
available covering the last three
years. The last data collection
was in 1962 and it is intended
that further Information will be
obtained from the 1974 census and
statistics return.

DOCKYARD
Representations to Commonwealth
Sir CHARLES COURT. to the
Premier:

will he table the papers covering
negotiations and discussions
undertaken with the Common-
wealth Government about the
establishment of a ship repair
yard and dry dock in Western

Australia including the latest ar-
rangements made with the Com-
monwealth referred to In the
answers to my questions of the
30th October, 1973?

Mr. J. T. TONKIN replied:
Yes. Tabled herewith for one
week.

The file was tabled (see paver No. 456).

28. COMMONWEALTH
DELEGATION TO JAPAN
Premier's Press Comments

Sir CHARLES COURT, to the
Premier:

In view of the report in The West
Australian of the 31st October,
1973, that "his feelings about the
talks agreed exactly with the
opinions given in a leading article
in The West Australian yester-
day",-
(1) Does this mean that he agrees

that "once again Mr. Whitlamn
has enunciated noble ideals
in presenting his Govern-,
ment's resources policy, but he
(Mr. Whitlam) has once again
'left that policy long on
theory but short on reality' "?

(2) Does he agree that "it has still
to be explained how all those
aspirations can be achieved
without the policy's founder-
ing on the rocks of insufficient
capital and inadequate exper-
tise--hazards acknowledged
by Mr. Whitlam without his
waking a convincing attempt
to deal with them"?

(3) Does he agree that "the prob-
lems of translating the theory
Into reality are no better
exemplified than in the field of
energy resources from which
the Government hopes to
exclude new foreign equity"?

(4) Does he agree that "Mr. Con-
nor has created his own
vicious circle, On one hand
he is preparing an energy
budget. On the other he Ig-
nores the fundamental point
that before Australia can
catalogue and measure its
energy resources it first has
to find them. He is against
exports of energy resources,
notably natural gas, till he
knows the extent of reserves.
Yet his actions have discour-
aged the exploration required
to get that assessment"?

(5) Does he agree that,-"The only
way Australia can framne an
energy budget that has any
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meaning is for it to intensify
exploration-and that means
Providing incentives to at-
tract foreign capital and
expertise. The Governiment
is setting Itself an impossible
task if It hopes to encourage
exploration on the scale
urgently needed without for-
feiting some Australian
equity."?

(6) Does he agree that-_If they
(the Japanese Ministers) are
still a little bewildered they
are not alone. So are many
Australians, Including those
deeply involved in resources
Industries"?

Mr. J. T. TONKIN replied:
(1) In stating that my feelings about

the talks agreed exactly with the
opinions given in a leading article
in The West Australian, I made
it clear that I was commenting on
the "talks" which took place at the
Ministerial conference in Tokyo,
and it is not to be implied that
I was necessarily commenting on
matters which, although bearing
some relation to those discussed,
were not part of the exercise. I
agree with the following:-

"Once again Mr. Whitlam has
enunciated noble ideals In pre-
senting his Government's re-
sources policy. Once again he
has left that policy long on
theory but short on reality.
"In his keynote speech to the
Japan-Australia ministerial con-
ference in Tokyo yesterday, the
Prime Minister struck what, on
the face of it, was a nice
balance. He sounded the note
of reassurance for which the
Japanese have been looking:
Japan was a valued trading
partner and, within the frame-
work of Labor's policy, could
rely on continued access to Aus-
tralian resources.
And he laid down principles
that no Australian could fault:
Australia's requirements must
come first, with goals of local
ownership and control of re-
sources projects, maximum pro-
cessing in Australia and a fair
price for exports...

(2) and (3) Yes.

(4) and (5) The statements referred
to in these questions formed no
part of the "talks".

(6) Yes.
Sir Charles Court: That is a poor old

answer.

29. HOUSING
Residential Land: Commonwealth

Control
Mr. RUSHTON, to the Minister for
Town Planning:
(1) Referring to the Federal Minis-

ter for Housing's reported state-
ment in The West Australian of
the 1st November, 1973, headed
"Labor Moves on Housing Fore-
shadowed", and as Mr. Johnson Is
reported to have said the Com-
monwealth Government is plan-
ning to control the supply and
hence the price of residential land,
-does he know how this plan is
to be accomplished?

(2) As this Commonwealth Govern-
ment's reported intention negates
the agreement of State Ministers
worked out recently in Melbourne,
has he protested at this planned
action which concerns Western
Australian constitutional rights?

(3) If "No" to (2), will he explain this
apparent "about face" on the part
of the Tonkin Government?

Mr. DA
(1) No.
(2)

.VIES replied:

The supply of land for building is
a matter of concern to all. With-
out constitutional changes the
Commonwealth can only deal with
the question of supply by co-
operation with State Govern-
ments. I do not consider that
there has been a negation and
therefore until I have the facts I
do not propose to make any Ill-
formed protest.

(3) Answered by (2).

QUESTIONS ('7): WITHOUT NOTICE

1. MEMBERS OF PARLIAMENT

Staff and Offices

Sir CHARLES COURT, to the Premier:
(1) Can he expedite information re-

garding the conditions under
which electorate offices and associ-
ated facilities are to be provided
for members, as the absence of
this information is inhibiting the
decision about applications from
those members who might be
interested?

(2) Can an assurance be given that no
facilities will be approved for any
members until the general Con-
ditions that are to prevail are
made public and those interested
have reasonable opportunity to
apply under the terms of those
conditions?
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Mr. J. T'. TONKIN replied:
(1) Every effort is being made to

expedite the availability of this In-
formation, and It is hoped details
can be supplied to members during
the current week.

(2) No approvals can be considered
until the preliminaries, as In-
dicated above, have been com-
pleted.

2. CLOSE OF SESSION: SECOND
PART

Legislative Programme
Mr. O'NEZL, to the Premier:

In view of the fact that on the
2nd October, 1973, he advised the
Opposition that approximately 48
additional Bills were to be intro-
duced into the Parliament, and
because a perusal of the list
supplied shows that approximately
22 have not yet been introduced-
(a) is it intended to revise the

list supplied; and
(b) If so, will he advise the House

as to his intention in this
matter?

Mr. J. 'T. TONKIN replied:
(a) Yes.
(b) Yes, but subsequent to next

week's Cabinet meeting.

3. PREMIER AND) MINISTER FOR
MINES

Weekly Television Reports
Mr. RUSHTON, to the Premier:
(1) Which Budget estimate is being

char~ed with the cost of the two
television weekly reports by the
Premier and the Minister for
Mines?

(2) If he claims the cost of these
programmes is not being paid for
from State taxes, will he advise
the source from which these pay-
ments have been or are to be
made?

Mr. T'. D. Evans: Please mind your
own business!

Mr. RUSHTON: Continuing-

(3) Is the $400,000,000 mooted mining
project to be a new development?

(4) Hlow can the Government sub-
stantiate Its claim to have created
a $6,000,000,000 Pilbara develop-
ment plan, when nearly 100 per
cent. of the plan was explained
by the present Leader of the
Opposition to the parliamentary
members at Tom Price mine ap-
proximately 12 months before the
Tonkin Labor Government took
office?

Mr. J. T. TONKIN replied:
(1) The cast of the weekly television

reports referred to Is in no way
a charge to revenue.

(2) I regard this quesLion as im-
pertinent.

Mr. T'. D). Evans: Hear, hear!
Mr. J. T. TONKIN: Continuing-
(3) The Member for Dale is asked to

be a little patient and, in due
course, the answer will become
known to him.

(4) Quite easily. The so-called "Pi1-
bara Plan" of Sir Charles Court
does not exist.

Sir Charles Court: That is not right,
of course.

Mr. J. T. TONKINq: Continuing-
If the Member for Dale insists
that Sir Charles had a Plan, and
explained it at Tom Price, a
simple way to prove the point
would be to make the plan pub-
lie.

4. NATIONAL ABORIGINAL
CONSULTATIVE COMMITTEE

Election of Candidates

Mr. RIDGE, to the Minister repre-
senting the Minister for Community
Welfare:
(1) As candidates for election to the

National Aboriginal Consultative
Committee have been contacted
since nominations closed, and
considering that the elections are
to be held in less than three weeks.
will he advise-
(a) the number of electors en-

rolled in each of the eight
electoral divisions;

(b) when the candidates will be
issued with a copy of their
respective electoral rolls;

(e) where the polling places wvill
be located in the northern
region;

(d) what system of voting will
be used; for example prefer-
ential or first-past-the-post?

(2) Will he broadly outline the duties
and responsibilities of the si'c-
cessful candidates?

(3) As the delegates to the committee
are to be paid the salary of $6,000
and allowances of up to $3,000,
is it intended that representa-
tion should be on a full-time
basis?

(4) Will delegates be expected to pay
travelling and accommodation
costs out of their electcrate allow-
ances?
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Mr. T. D. EVANS replied:

(1) to (4) The National Aboriginal
Consultative Committee Is sp~n-
sored by the Australian Govern-
went and the Information ! ough
is not known to the Minister for
Community Welfare.

Mr. Ridge: This Information is
required because of the Imminent
elections.

Mr. T. D. EVANS: The question
should be directed to the right
quarter.

5. LEADER OF THE OPPOSITION

Fuel and Energy, Policy: Radio
Broadcast

Sir CHARLES COURT, to the Premier:
(1) Will he please table the trans-

script of the broadcast of a radio
programme on which lie based
his Press statement reported in
The West Australian of the 2nd
November, 1973, under the head-
Ing "Court criticised on fuel and
energy"?

(2) Will he Identify the parts of this
transcript on which he based li.s
statements that-
(a) I "seemed to be prepared to

give foreign interests the
control of fuel and encrgy
that he would deny his own
national Govermnent";

(b) "Sir Charles had said on a
radio programnme that W.A.
should surrender Its north-
ern resources to multi-nat-
ional developers";

(c) "Sir Charles was suggesting
that W.A. should adopt a
dog-in-the-manger attitude
and hold the rest of Australia
to ransom'?

Mr. J. T. 'TONKIN replied:
(1) and (2) There is so much ex-

traneous matter in this tape, and
so much which is difficult to comn-
prehend properly-because of
interjections from several sources
at once-that I have had trans-
cribed only a long opening pas-
sage to introduce members of the
Panel, and to give an idea of the
proceedings up to that section on
which I based the charges to
which the Leader of the Opposi-
tion has taken exception.
I shall table this relevant material,
and if any honourable member
wishes to listen to the tape in
full, I am quite happy to make it
available to him.

The transcript was tabled (see paper
No. 457).

1 shall be happy to comply with
the Leader of the Opposition's
request that I should identify the
sources of my statements-
(a) that the Leader of the Op-

position seems to be pre-
pared to give foreign interests
the control of fuel and energy
that he would deny his own
national Government;

(b) that the Leader of the Op-
position had said on a radio
programme that Western
Australia should surrender its
northern resources to multi-
national developers;

(c) that the Leader of the Oppo-
sition suggested that Western
Australia should adopt a
dog-in-the-manger attitude
and hold the rest of Australia
to ransomn.

My sources are contained in that
passage of the resume of the tape
which I have tabled, and which I
shall now read for the benefit of
members. The Leader of the
Opposition said-

Well, could I put in a rather
shattering suggestion about
ibis. Western Australia would
be safer-and let me make it
clear, I'm not advocating seces-
sion, but I'm trying to put up
the other argument.

The SPEAKER: I ask the Premier
whether this is the transcript
tabled?

Mr. J. T. TONKIN: No it is not. This
has particular reference to the
whole of the transcript and I am
quoting it as the basis for the
statements I made. The Leader
of the Opposition continued-

Western Australia would be
much safer if it was a separate
nation, than it is from a defence
point of view, as part of the
Australian nation. Now, there's
a very good reason for this, if
You want to be just a cold-
blooded realist in the matter.

Sir Charles Court: Fair enough.
Mr. J. T. TONKIN: To continue the

remarks of the Leader of the
Opposition-

If we were on our own, there'd
be so many people in the world
wanting to invest here . . . if
we had the right type of
political climate . . . there'd be
so many people wanting to
develop industry here, so much
sophisticated type of develop-
ment taking place in Western

4682



[Tuesday, 6 November, 1973] 4683:

Australia .. . if we had the
right type of drive at Govern-
ment level . . . that you would
be almost able to write your
own ticket on a free defence
force.

Sir Charles Court: That is good logic,
too. We would have more de-
fence than we are getting now.

Mr. J1. T. TONKIN: To continue the
remarks of the Leader of the Op-
position-

Now, there's historic reason for
this-and there is, of course,
plenty of precedent for it. You
know the situation which ex-
isted for years, for instance in
Malaysia and Singapore, and in
these places where it cost them
a pittance for some highly
sophisticated, well-equipped,
well-trained forces . .. and in
fact, it was a part of their
economy, almost. At no cost to
them.

Sir Charles Court: You are making
my statement sound better than I
thought it sounded.

Mr. J. T. TONKIN: The Leader of the
Opposition continued-

And so, if we're part of the Aus-
tralian nation, of course we
have to rely on Australia to
defend us. And I think we
would be expendable at the
national level, in the final
crunch. But if we were on our
own, and we had such huge
investment, and had become
such a reservoir for food, fibres,
and metals and minerals,' and
so on . . . there'd be so many
people falling over backwards to
make sure we were safe that
we'd be much better off than
we'd ever be as part of the
Australian nation.

Sir Charles Court: That makes good
sense too.

Mr. T. D. Evans: Shame on you.
The SPEAKER: Order!
Mr. A. R. Tonkin: Sounds like trea-

son to me.

The SPEAKER: Order!

6. LEADER OF THE OPPOSITION

Fuel and Energy Policy: Radio Broadcast

Sir CHARLES COURT, to the Prem-
ier:

I gather from the first part of the
answer he just gave, a copy of
which I have not Yet received,
that he was not able to table the
full transcript because of some

7.

difficulties in transcribing inter-
jections. Would he please consider
getting the whole tape trans-
cribed, so far as the transcribers
can do it, so that the whole trans-
cript can be tabled and people
can see the contents of the ses-
sion in its proper context, and not
merely the pieces plucked at
random to suit the Premier's pur-
pose?

Mr. J1. T. Tonkin: Are you asking a
question or making a speech?

Sir CHARLES COURT: I am asking a
question. The portions the Prem-
ier read did not conform with the
allegations he made.

Mr. J. T. TONKIN replied:
I1 think they did: and I have al-
ready indicated that for any
member interested further, the
tape will be made available so It
can be played.

MEMBER FOR MT. LAWLEY
Political Advertisement

Mr. BRYCE, to the Premier:
(1) In the light of the rather treas-

onable things which have just
been alleged-

Points of Order
Sir CHARLES COURT: On a point of

order, I ask that the member for
Ascot withdraw that remark.

The SPEAKER: Order! The member
for Ascot will be seated. Will the
Leader of the Opposition make
his point of order clear?

Sir CHARLES COURT: As I under-
stand it, the member for Ascot
alluded to the remarks of mine
quoted by the Premier and he re-
ferred to "treasonable things'. I
ask that that be withdrawn.

Mr. A. R. Tonkin: Sounds like treason
to me.

The SPEAKER: Order!
Mr. Hutchinson: That is disgraceful.

That ought to be withdrawn too.
The SPEAKER: Order! The member

for Cottesloc will keep order. He
has had enough to say in the past
about it. The member for Ascot
will withdraw the remark about
treason.

Mr. BRYCE: I find it impossible to
withdraw a remark which was
incomplete.

The SPEAKER: Order!I
Mr. O'CONNOR: On a point of order,

Mr. Speaker-
The SPEAKER: Order! I again ask

the member for Ascot to with-
draw the remark.
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Mr. J. T. TONIND: On a point of RAILWAY (SUNBURY TO BOYANUP)
order, I suggest to you, Mr.
Speaker, that before the member
for Ascot can be asked to with-
draw something, he must be told
the words he is to withdraw.

The SPEAKER: I have referred to the
word.

Sir Charles Court: It is "treasonable
things".

Mr. BRYCE: I will withdraw the use
of the word, but I find It impos-
sible to withdraw the thought.

Sir Charles Court: That is not an un-
qualified withdrawal.

The SPEAKER: I asked the member
for Ascot-

Sir CHARLES COURT: On a point of
order, my understanding is that
at your request words must be
withdrawn unconditionally; other-
wise we cannot have any order.

The SPEAKER: I asked the member
for Ascot to withdraw the word
"treasonable" which he said he
did.

Several members interjected.
The SPEAKER: Order! The member

for Ascot will now ask his Ques-
tion.

Question Resumed

Mr. 13RYCE: Did the Premier see the
advertisement appearing in last
Wednesday's edition of The West
Australian, on Page 8 authorised
not by the Liberal Party, but by
the member for Mt. Lawley in
a private capacity?

(2) Does he believe it was a coici-
dence that the photograph of the
Leader of the Opposition did not
appear?

(3) Is this because the young Liberal
hopefuls in the advertisement
find their leader to be an emn-
barrassment?

Sir Charles Court: How silly can you
get?

Several members interjected.

The SPEAKER: Order!

.Mr. J. T. TONKIN~ replied:
(1) to (3) 1 did see the advertisement.
Sir Charles Court: It was a jolly good

one.
Mr. J. T. TONKIN: It is not my prac-

tice to speculate or jump to con-
clusions; but that does not mean
other people are prevented from
doing so.

Sir Charles Court: You should have
objected to the question.

DISCONTINUANCE. REVESTMENT
AND CONSTRUCTION BILL

Second Reading
MR. MAY (Clontarf-Minister for

Mines) [5.12 p.mn.]: I move-
That the Bill be now read a second

time.
This Bill originated in another place.
There are two provisions is the Bill, the
first of which is to obtain parliamentary
approval for the construction of a new
section of railway of a total length of ap-
proximately 5.48 kilometres which is de-
signed to give direct train access from the
Bunbury-Boyanup railway to the East
Perth-flunbury railway and also to the
line serving the new inner harbour at
Bunbury.

The second part of the Bill deals with
the closure of a short section of the
Bunbury-Boyanup railway of 2.83 kilo-
metres at Picton which will no longer be
necessary when the new section of rail-
way is constructed.

With regard to the new section of line
to be constructed, this could be described
as a new connecting line between the two
railways rather than a new railway. Con-
sideration was given as to whether the
work required could be carried out within
the limits of deviation of the existing rail-
ways, but Crown Law opinion was that
legislation should be introduced as this
was a new connecting railway.

Presentation of legislation will establish
railway land requirements in this area and
although there is no immediate plan to
commence actual railway construction the
Railways Department will be enabled to
make a commencement in obtaining the
land which will be required for this work.

I think it will be agreed that this will be
a more satisfactory arrangement to land-
holders in this area as the precise land
requirements for the new railway will be
firmly established.

The particular requirements on which
the Proposed connecting railway Is based
are the outcome of approximately two
years' planning in conjunction with other
departments and authorities. In brief,
these plans prescribe that eventually the
railway alignments must permit bulk-train
movements to and from the inner ha--
bour railway line for haulage of such bulk
trafic as may develop.

I should mention here that It will prob-
ably be necessary, so far as the haulage
of bulk consignments of wood chips are
concerned, initially to route this traffic via
BunburY and the north shore route to the
wood chips harbour berth. This would be
an interim measure until such time as the
planned railway development associated
with the new inner harbour complex is
completed. It is also required that all these
bulk trains must pass fuelling and trip
servicing facilities.
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The planning of the new section of rail-
way is designed so that these fuelling and
trip servicing facilities can be provided.

The existing servicing facilities are lo-
cated at Bunbury and although these are
adequate to meet Present demands, they
could not be extended to meet any sub-
stantial extra load which would be
brought about by the introduction of bulk-
train working because of site limitations
at the Eunbury location and also because
they are remote from the bulk-train
routes.

The timing of re-establishiment at Pie-
ton of the facilities for fueling and serv-
icing would be dependent upon the rate
of growth of bulk traffic, but, as I have al-
ready stated, the immediate requirement
in presenting this legislation is to en-able the Railways Department to acquire
adequate land to satisfy location and con-figuration of the proposed railway without
resort to repeated resumptions of con-
tiguous areas-and possible improvements
thereto-at ever-increasing cost to the de-
partment.

Another reason which favours the pro-
posed railway work of realigning the rail-
way connections at Picton to provide dir-
ect train access for bulk-train movements,
is the change which has occurred over a
long period in the origin and destination
of railway traffic in the south-west district-
Nearly two-thirds of the wagons now dealt
with in the marshalling yards at Bunbury
are wagons which are in transit through
Bunbury.

The proposed connecting railway will
permit direct traffic movements between
Forrestfield and the lower south-west as
well as preserving the direct access to
Bunbury, and it is intended that in the
work to be carried out at Picton provision
will be made for lay-by sidings where
loading may be attached or detached.

It seemns certain that in the long term
the growth of Bunbury and the probable
establishment of industry, in accordance
with the overall planning for future
growth and industrialisation in the Bun-
bury area, will make Picton the centre of
major activity and free the Bunbury yard
for local traffic only.

The technical committee concerned with
the approaches to the inner harbour at
Bunbury comprises representatives of the
Departments of Development and Decen-
tralisation, Town Planning, Main Roads,
Public Works, and Railways, the State
Electricity Commission, and local author-
ities, and the proposals for this new con-
necting railway have been co-ordinated
with the overall specification for the dis-
trict whilst also satisfying railway re-
quirements.

Members will note that provision has
been made in the Bill for separate procla-
mation for construction of the new line
and for closure of the section of the Bun-
bury-Boyanup railway. This will enable

the Railways Department to make an
early commencement on the land acquisi-
tion for the new railway whereas it will
be necessary to continue to operate over
the section of the Bunbury-Boyanup rail-
way until such time as the alternative
route via the new connecting railway is
completed.

The Director-General of Transport has
examined the proposal for the construc-
tion of this new section of railway and
also the proposed closure of the small sec-
tion of the Bunbury-Boyanup railway and
a copy of his report has been tabled in
both Houses, together with a copy of
Railway Civil Engineering Branch Plan
No. 66142 which has the new section of
railway shown in red, the section of line
to he closed shown coloured blue, and the
railway land to be revested in Her Maj-
esty as of Her Former Estate coloured
yellow.

In his report the Director General of
Trransport recommends both the construc-
tion of the new connecting railway and
closure of the redundant section of the
Bunbury-Boyanup railway.

The director general and his staff have
closely examined all aspects of this pro-
posal and in making his recommendation
he has pointed out that provision of this
new section of railway will provide the
W.A.G.R. with needed train working flex-
ibility in order to handle efficiently addi-
tional export traffic in the future.

I commend the Bill to the House.
Debate adjourned, on motion by Mr.

Sibson.

BILLS (2): RETURNED
1. University of Western Australia Act

Amendment Bill.
2. Education Act Amendment Bill (No.

4).
Bills returned from the Council with-

out amendment.

TOTALISATOR AGENCY BOARD
BETTING ACT AMENDMENT BILL

Second Reading
MRt. BICKERTON (Pilbara-Minister

for Housing) [5.20 pm.]: I move-
That the Bill be now read a second

time.
This Bill has been passed by the Legis-
lative Council and comes to this House for
its concurrence.

During the 1972 session of Parliament
the Totallsator Agency Board Betting Act
was amended to allow the Totsalisator
Agency Board to accept investments on
greyhound racing. Further examination of
the Act has found that some other
amendments are desirable.

For greyhound racing, a sport which is
comparatively unknown in this State, it
has been found that novelty bets as con-
fined by the Act to doubles and quinelia,
betting would be too restrictive.
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To introduce other forms of novelty bet-
ting under present legislation requires ar
amendment to the Act. This seems some-
what cumbersome and it is proposed tc
amend the Act to enable other forms ol
novelty betting to be prescribed by regu-
lation. The effect of the Bill when passed
will be to enable the board, when suit-
able regulations are made, to accept any
prescribed form of novelty bet, but only
upon galloping, trotting, and greyhound
races.

A "race" is defined in section 3 of the
Act as meaning a galloping, trotting, or
greyhound race, and even with the pro-
posed amendment the activities of the
board will still be confined to these three
particular types of racing.

If the Bill is passed, regulations will be
prescribed to define four types of novelty
betting-double and quinella. betting,
which are currently covered by the Act.
and tieree and nomination tierce betting.

Tierce betting is simply an extension of
what is commonly known as a quinella,
bet. in a quinella bet the punter is re-
quired to select the first and second horse of
a given race in any order. A forecast
quinella means the punter is required to
select the first and second horse in a
given race in the correct order. Tierce
is a French term and a popular form of
betting in France. A punter having a
tierce bet must select the first three horses
in a given race in any order.

I might interpolate at this stage to say
that I cannot select horses in any order.

Mr. O'Connor: I think it is a doubling
up of the qulnella.

Mr. BICKCERTON: A further extension
of this type of betting is a nominated
tierce whereby a punter must nominate
the first three horses in a given race in
the correct order.

This Bill also provides for two other
minor amendments which were over-
looked in 1972. One clause of the 1972
Bill was intended to delete all reference
to horses, thus widening the scope of the
Act to enable the board to accept invest-
ments on both horse and greyhound racing.
Unfortunately one reference to horses was
overlooked and the present Bill will rectify
this omission.

The 1972 amendment was also defective
in that it did not provide for the Grey-
hound Racing Control Board to receive
funds accruing as a result of novelty bet-
ting on greyhound racing. The necessary
amendment is included in this measure.

I commend the Bill to the House,
Mr. E. H. M, Lewis: Is there any refer-

ence to "dead" hors-es?
Mr. BICKERTON: There is no reference

to "dead" horses!I
Debate adjourned, on motion by Mr.

O'Connor.

CO-OPERATIVE AND PROVIDENT
I SOCIETIES ACT AMENDMENT BILL

Second Reading

Debate resumed from the 30th October

MR. R. L. YOUNG (Wembley) [5.24
pin.]: The Bill now before us is a ver5
simple one, and it will not take long tr
handle. I understand the measure is in-
troduced for the purposes of, and at thc
request of, the Co-operative Federation o1
Western Australia,
* The purpose of the Bill is to increase
the value of shares which a person may
hold in a co-operative society from
$5,000 to $10,000. The limit imposed by
the parent Act, at the moment, is $5,000,
and it is necessary to make four amend-
ments to the Act.

The reason for the increase in share
value is that a number of co-operative
societies desire to increase the capital re-
quired for the carrying on of their busi-
nesses and, for that matter, for the purpose
also of expanding their businesses into
different fields. Many societies desire to
increase from $5,000 to $10,000 the value of
shares which members within their own
ranks can hold.

Of course, inflation has also contributed
to the necessity for the introduction of
this Bill, and that point was mentioned by
the Minister in his second reading speech.
Members from this side of the House have
no argument with the contents of the
Bill.

There are a couple of matters which I
would point out to the Minister, not for
inclusion In this present Bill, but for con-
sideration for future incorporation 'into
the Act itself. The Minister referred to
the fact that no member of a co-operative
is permitted to hold shares exceeding the
value of $5,000. That is how it is ex-
pressed in the Act. However, when we
examine the four amendments contained
in the Bill, and the sections which are to
be amended, we find that the references
to shareholding members are expressed in
almost as many ways as there are clauses
in the Bill.

In two cases there Is reference to an
interest in shares In a society: in one
case there Is reference to ncminai value;
and In another case there Is reference to
share capital to a sum of $5,000. 1 do not
think there Is much doubt in anyone's
mind about what Is meant, and I am not
suggesting there Is anything wrong with
the wording of tbe Act. I am raising these
points simply because I believe that any
person reading the Act may have some
difficult V.in deciding what any interest
in the shares of the society, exceeding a
cert~Ip sum of money, might be. In only
one section of the Act which Is to be
kamenkded is the situation quite clear and
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that is in section 43 where there Is refer-
ence to the nominal value. That is a clear
term with which nobody can argue, I can
see the Minister is having a little diffi-
culty in hearing me because of the noise
in the Chamber.

I raise those points only for the pur-
Pose of recording them in Hansard with
a request that the Minister could, per-
haps, ask the department Involved to
examine the wording of the Act in case
some doubt arises regarding nominal value,
real value or some other value.

We have no argument with the contents
of the Bill and it is obvious that the am-
endments are essential. We support the
measure.

MR. E. H. M, LEWIS (Moore) [5.28
p~rm.l: The first attempt to legislate for
co-operative societies in this State was
by means of a measure entitled the In-
dustrial and Provident Societies Bill in-
troduced by Walter James, who was the
Minister without portfolio in the Leake
Government of 1901. At page 1105 of
Mansard, volume XIX, The Hion. W. H.
James, when speaking to the second read-
Ing of the Industrial and Provident Soci-
eties Bill, said-

It is founded on, and Is almost a
copy of, the Imperial Acts of 1893
and 1894. Those Imperial Acts were
themselves founded on earlier Acts
dealing with the same subject. The
Bill deals with the incorporation of
not less than seven persons as a
society.

It is significapt that the minimum number
of shareholders allowed, in order to form
a co-operative society, has remained the
same right from the inception of the
legislation. For a reason which I will give
later, the Bill of 1901 was not proceeded
with although It passed the second read-
Ing stage. The earlier Bill also limited
the maximum shareholding of each
shareholder, in terms of our present-day
currency, to $400.

In 1903 the same gentleman, The Hon.
W. H. James-who had by then become
Premier of the State-introduced a Bill
entitled the Co-operative and Provident
Societies Bill. That Bill was Introduced
in August, 1903. On page 401 of volume

=OII of Hansard for that year, he said-

This Bill, or practically the same
Bill, was Introduced during the session
of 1901 . . . It Is based upon an
English Act passed in 1893, which Act
was based upon earlier legislation ex-
isting in the old country.

The Bill of 1903, which became the parent
Act of the amending Bill now before us,
provided for a minimum number of seven
shareholders and a maximum indlvdual

shareholding of $400. 1 quote again from
the speech of the Premier of that day-

When the Bill was introduced by
me in 1901-

That is, the Bill which was dropped. He
continued-

-1 think members formed the
opinion that It was some advanced
piece of labour legislation, and f or
that reason it excited a good deal of
hostility, which resulted in its ultim-
ately lapsing.

The Bill now before us has only one pur-
Pose; that is, to increase the maximum
holding by an individual shareholder in
a co-operative society from $5,000 to
$10,000. As the member for Wembley
Pointed out, this is In line with present-
day requirements: not only the vastly
Increased capital requirements necessary
to set up a co-operative, provide plant, and
so on, but also to take care of the decrease
in the value of money over the years.

it Is not an innovation to increase the
maximum shareholding. The Act of 1903
set dbwn a maximum shareholding of
$400; by Act No. 48 of 1947 It was in-
creased to $1,500; In 1969 It was Increased
to $5,000: and we now have a Bill in-
creasing it still further to $10,000. 1 iwder-
stand this has already been done in South
Australia, and the Bill meets with no op-
position from this side of the House.

We have come a long way since the
days of the Rochdale Pioneers in 1844.
when 28 mill workers decided to form a
co-operative society with a maximum in-
dividual shareholding of £1 and a total
capital of £28. The co-operative society
was formed on a paid-up capital of £28,
but it was not paid up then because the
members agreed to pay off their £1 shares
at the rate of twopence a week from
their savings resulting from trading with
the co-operative. We have come a long
way since then, not only with co-operative
societies but also with co-operative comn-
pan les, which are dealt with under other
legislation.

I would like to give some figures to in-
dicate the growth of co-operative societies
in Western Australia. The figures do not
include credit unions, although they also
come under this legislation. In 1968 there
were 28 co-operative societies-as distinct
from co-operative companties-with a total
membership of 20,944 and a turnover of
$8,500,000, with a surplus for the year of
$184,000, paying dividends of $41,000 and
rebates of $46,000. Four years later, in
1972, there were 57 co-operative societies-
that is, more than twice the number in
1968-with 41,482 members, a turnover of
$11,300,000, and a surplus of $224,000, pay-
ing dividends of $46,000 and rebates of
$56,000. Again I point out those figures
do not include credit unions.
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In 1968 there were 23 credit unions
with 14,000 members and assets of
$5,000,000. By 1972 that had increased to
48 credit unions with 35,000 members and
assets of $16,000,000. Those figures Illus-
trate the vast increase in the development
of credit unions in this State alone.
Credit unions are at present operating
under the provisions of the Co-operative
and Provident Societies Act, but I under-
stand the credit unions, collectively, have
some reservations about the legislation
and are working on new legislation; how-
ever, that is another story.

All in all, we support the Bill. As one
who has had something to do with co-
operatives, being the foundation chairman
of my own local co-operative, it is pleas-
ing to note that the growth of to-operative
societies has been such that this Bill is
necessary.

MR. DAVIES (Victoria Park-Minister
for Health) [5.36 p.m.): I thank both
members who have spoken for their ac-
ceptance of the Bill and their contributions
to the debate. The member for Wembley,
with his particular knowledge of the sub-
ject, has pointed out some possible de-
ficiencies in wording. When his speech is
available I will ask the department to
check the points he made and take what-
ever action is considered necessary. I
thank the honourable member for bringing
the matters to my attention. They may
or may not require amendment after con-
sultation with the department.

I thank the member for Moore for his
interesting history of the co-operative
movement. It must have taken him some
time to get all the facts together. I was
quite surprised to know that the number
of co-operative societies and credit unions
had more than doubled between 1968 and
1972. I1 would not have thought the in-
crease had been so great, but obviously
there is still plenty of scope for the co-
operative movement and advantage is
being taken of it.

The attitude expressed in the House this
afternoon is one I would normally have
expected, and perhaps it reflects a change
in attitude since the earlier periods men-
tioned by the member for Moore, as ex-
Pressed in the debates which took place in
the House at the turn of the century. I
am pleased to hear we are all in agree-
ment on the Bill. I thank members for
their support and the work they have done
on it, and commend the Bill to the House.

Question put and passed.
Bill read a second time.

in Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion b5

Mr. Davies (Minister for Health), and
transmitted to the Council.

CENSORSHIP OF FILMS ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 30th October.

MR. RIDGE (Kimberley) [5.41 p.m.):
This is a very small and uncomplicated Bill
which, as the Minister said when intro-
ducing it, is designed purely to lower the
age at which children may legally attend
the screening of "R" certificate films. At
the present time six-year-olds are able to
be exposed to sex, violence, eroticism, hor-
ror, and a multitude of other things. We
on this side of the House agree there must
be instances of so-called entertainment
such as this having an adverse effect on
the character and attitude of pre-school
children, and we wholeheartedly support
the proposal now before us.

In such a simple Bill, which seeks only
to alter one word in four places, the Minis-
ter went to a great deal of trouble when
introducing it by providing a considerable
amount of supporting evidence from
authoritative sources. It would be very
difficult to dispute any of it, and we have
no intention of doing so.

Unfortunately, by lowering the age from
six to two years, we will restrict further the
already limited entertainment available to
some young families. Members will ap-
preciate that at drive-ins these days it is
common to see young families with pre-
school children. in future they will not be
able to attend with children over two years
of age. In addition, we often see young
mothers with pre -school children at the
movies in the daytime, and the Bill will
restrict them also.

When I say the Bill will restrict the
already limited entertainment available to
young families, I refer particularly to
young people. To illustrate the entertain-
ment that is available, I went through last
night's issue of the Daily News and found
advertis~ements for 30 theatres in the
metropolitan area of Perth, which are
showing a total of 34 feature and support-
ing films. Of those 34 films, 12 are "R"
certificate movies, nine are for mature
audiences only, seven are not recommended
for children, and six are for general exhi-
bition.

The six films suitable for general exhi-
bition are being shown at five different
theatres-three in the city and two sub-
urban drive-ins. One of those drive-ins
shows a supporting film which is for
mature audiences only. As a supporting
film it will probably be shown first, so that
by the time the main film is shown most
of the children in the audience will be
asleep. Many parents are offended by the
fact that when they go to the movies the
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general exhibition film is usually shown
last, after the children have fallen asleep.
That effectively limits the straightout
children's shows which are available at the
present time.

It is not always convenient for families
to travel into the city. At the present time
one general exhibition film is showing at
a drive-in, and three are being shown at
theatres in the city. It is quite a compli-
cated business for parents to take their
children into the city; they must find a
Parking space and take the children
through the city to the theatre; and they
face the prospect of the kids going to sleep
during the movie. Of course, going to a
drive-in theatre is an entirely different
Proposition.

I want to know what is wrong with the
people who exhibit these films when they
cannot see that they are not providing
reasonable shows for children. Week after
week my family scans the newspapers for
suitable shows to attend. I know many
other families do the same. They are look-
ing for shows which are not too violent or
perverted. Even on the rare occasions
when one finds that some enterprising
theatre has put ont a show which is suit-
able for general exhibition, one finds also
that the kids have seen it in Perth at the
Saturday matinee. So one is left with the
alternative of staying at home and watch-
ing the trashy programmes shown on tele-
vision.

Obviously there is money to be made out
of sex, sadism, and terror, because these
days we see movie advertisements that
look like the centref old of Playboy maga-
zine paraded in the newspapers. Instead
of being asked to go along and be enter-
tained the public is urged to go along and
be shocked, thrilled, or terrorised. I do
not know what is the situation of country
theatres lately, but I recall that not very
long ago theatres in country towns gener-
ally showed films which were suitable for
families, because the management appre-
ciated the fact that if the children could
not attend a show then the parents would
not attend it.

I think it is a great pity that we can-
not intimidate some of our city and sub-
urban theatres to the extent of making
them provide more suitable family enter-
tainment. In my view motion picture ex-
hibitors at the moment are displaying a
totally irresponsible attitude towards our
youth. I refer to young teenagers. Apart
from sporting activities very little whole-
some entertainment is available to young
people today, On a Saturday night out
they are left with three or four alterna-
tives. Firstly they can go to a dance at
the local Pub-and that is about the only
place at which dances are held these days.
Secondly, they can go to a pool room; and
the alternative to that is to hang around
the streets. One can go to the Hay Street
Mall on any night of the week and see
dozens of young people hanging around
there, Thirdly, they can go to a rnovie.

I would like to refer to some of the
movies that have been advertised In the
Press in recent weeks. Firstly, one can go
to see "daddy, darling-a daring dish of
Danish delight"; "The Nights of Boccac-
cia-master of the erotic; ribald stories of
the 14th century's bedrooms"; "The De-
cameron-the world's first and still the
greatest erotic masterpiece-raised skirts
and lowered lashes: a blush on every
cheek"; "Up the chastity belt": or "Percy
-he lost his most vita] part".

If one likes, one can go to see "Rents-
dick"-and I do not think the person in
that movie is related to Percy! One maiy
also go to see the "Hands of the flipper-
three frightening hours of screaming
terror": "The Curse of the Werewolf"; or
"Dirty Harry" who "doesn't break mur-
der cases .. he smashes them!" One may
like to go and see "Women in Love", which
is described in these terms: "The relation-
shbip between sensual people is limited.
They must find a new way." Then there is
the "Last Tanigo in Paris". I do not know
how many members have seen that film,
but it has been acclaimed by some critics
as having a great deal of artistic merit;
in my opinion it has about as much artis-
tic merit as pigswallow. One would hear
better language In the back bar of the
Wyndham pub than one would bear in
that film.

Mr. Jamieson: The pronunciation is not
as good, though.

Mr. RIDGE: Then we have "Night of
Fear": and "The Wanton" and "9 Ages of
Nakedness". The latter two movies are
described as "Two compelling, revealing,
provocative films of forbidden desires!"

Those films are examples of what mo-
tion picture exhibitors are providing for
the entertainment of today's young
people.

I support the Bill. but I would like to
appeal to motion picture exhibitors to
recognise the influence they have in the
moulding of the character of our young
people. I appeal to them to give us back
some of the good family entertainment
that we deserve.

MR. MAY (Clontarf-Minister for
Mines) (5.50 p.m.): In view of the absence
of the Minister who would normally
handle this Bill, I would like to thank the
Opposition for its co-operation: and I
refer in particular to the member for Kim-
berley. We fully appreciate the corn-
ments he made. The Minister concerned
with this macter has had talks with thtm
industry on a number of occasions to see
whether any improvement can be made
in the type of films which are being dis-
Played in city and country areas.

One particular area of concern is the
type of film shown during school holidays.
It has been brought to the attention of
the Minister that during school holidays
if one picks up the morning paper one
finds that about two-thirds of the shows
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are rated "It'; and this during the time
when children have the greatest oppor-
tunity to attend picture shows. The
Minister has brought this matter to the
attention of the film industry. I will indi-
cate to him the concern expressed by the
member for Kimberley and request further
representations. The Opposition may rest
assured that we will do everything we
can to improve the type of film shown in
Western Australia.

We realise that, as the member for Kim-
berley mentioned, some families will be
penalised by this measure because they
will not be able to take their children to
a drive-in or other picture theatre; but,
unfortunately, it is a fact of life that
often we are forced to penalise a few in
our endeavour to correct the situation
applying to the majority. I commend the
Bill to the House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Hill read a third time, on motion by Mr.

May (Minister for Mines), and passed.

BUILDING INDUSTRY CONTRACTORS
LICENSING BILL

In Committee
Resumed from the 31st October. The

Chairman of Committees (Mr. Bateman)
in the Chair; Mr. Jamieson (Minister for
Works) in charge of the Bill.

Clause 5: Interpretation-
The CHAIRMAN: Progress was reported

on the clause after the member for Floreat
(Mr. Mensaros) had moved the following
amendment-

Page 3, line 28-Delete the words
"by way of trade".

Mr. MENSAROS: I moved my amend-
ment simply because the attitude of the
Opposition is that the main contractor
should be in charge of the whole opera-
tion; and if we delete the four words we
will emphasise that the contractor has a
contractual relationship as a licensed con-
tractor with the public.

I thank the Minister for his courtesy in
notifying me of the amendments he pro-
poses to move, which apparently endleavour
to Put into effect the point he made dur-
ing the second reading debate. I refer
to his Proposed amendments which are
intended to have the effect of saying that
only those subcontractors who have a
direct contractual relationship with the
public should be licensed and registered.
Some of the amendments I have placed
on the notice paper are intended to do the

same thing. Of course, the question re-
mains whether the remainder of the Bill
will need to be consequentially amended,
and I think it would need a fairly long
study to resolve that point.

Mr. JAMIESON: Firstly I apologise to
the member for Ploreat in respect of the
words "working" and "carrying on con-
tracting" in regard to which we were at
variance.

There would have been no point in my
putting amendments on the notice paper
in connection with painters if at any time
I suspected that any contractors other
than those who are directly associated
with the public, generally, would be af-
fected by the legislation. I was assured no
other contractors would be affected, but I
referred the matter back to the Crown
Law Department for double checking, and
I was told, in effect, that the attitude of
the member for Floreat in this instance is
correct. Consequently, I have proposed
amendments which will iron out that posi-
tion.

It was not my intention that the pro-
vision should apply to contractors other
than those who are directly associated
with the public. I made that point very
clear in my introductory speech, and it
was clear to the draftsman even when I
took the matter back to him in order to
ensure that the position of painters was
protected. However, his point was made.
When I drew it to the attention of the
senior officer of my department, he pointed
out that people would be inclined to read
the provision without due regard to the
other definition.

On subsequent review, the Crown Law
Department agreed that the submission
of the member for Floreat in this respect
was quite correct. As a consequence. I
have to apologise because I was not in a
Position to argue on the merits of it, in
any other way than I did. I have to rely
on the Parliamentary Draftsman for the
preparation of Bills, and it was put to me
that the Bill was in order.

I intend to oppose the amendment of
the member for Floreat to delete the words
"by way of trade". The retention of those
words is vital to the definition of "con-
tractor".

Mr. HUTlCHINSON: I find myself a
little confused by the Minister's explania-
tion. On the one hand he agreed with
the member for F'loreat, but then he harked
back to the references he made in the
second reading debate relating to the divi-
sion between contractors and contracting
work, and those contractors who carry gut
work for people in the community. What
the Minister has said does not seem to be
in accord with the amendment before us.

Mr. Jamieson: It is not. The member
for Floreat referred to that aspect, and
I felt it incumbent on me to reply to his
remarks. He now seems to be satisfied
with my explanation.
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Mr. HUTCHINSON: Members on this
side of the Chamber, when dealing with
this amendment and with allied clauses,
were concerned with the great confusion
which the implementation of this legis-
lation could cause, and with the litigation
which might follow.

Amendment put and negatived.

Mr. JAMIESON: I move an amend-
ment-

Page 3, line 38-Delete the word "In-
dustry".

This is a consequential amendment and
will make the provision conform to the
short title of the Bill.

Amendment put and passed.

Mr. MENSAROS: I have caused some
,amendments to be circulated, and the
Minister has been supplied with a copy. I
tried to frame an amendment to take
precedence over the one which has been
defeated. It was to pursue the Purpose
which the Minister wants to be achieved
later; namely, that only the subcontractor
who directly contracts with the public
will be liable to become registered. I now
wish to deal with my next amendment
which seeks to delete the word "firm" on
Dage 4. line 8.

The CHAIRMAN: The Minister has an
amendment on the notice Paper which
comes before the amendment of the
member for Floreat.

Mr. JAMIESON: I move an amend-
ment-

Page 4, after line 7-Insert two new
interpretations as follows--

"painting" means the application
by any method recognised or
adopted by the painting
trade of paint, varnish or
stain or any substance or
preparation of a composition
similar thereto or recognised
by that trade as a substitute
therefor to the whole or any
part of a building or other
structure of a kind recognised
by law as a fixture (but not
being a floor, path or drive-
way composed of concrete or
other similar substance) and
includes such processes or
treatments as are commonly
known to that trade as
graining, kalsomining, mar-
bling, distempering, gilding,
colour-washing, staining,

- varnishing and Plastic relief-
ing, and also includes the
hanging of wall-paper and
any substitute therefor;

"Painter" means any person,
firm, company or other body
corporate who or which car-
ries out painting.

The purpose of this amendment is to
maintain in the Act the requirements for
the registration of painters, except those
who are working for wages. This amend-
ment will not disrupt the Painters' Regis-
tration Act. As provided under that Act,
and in accordance with the submissions
put forward by the Master Painters' As-
sociation and the representatives of the
painters' union, the present requirements
have worked quite satisfactorily, so there
is no need to alter them. As a consequence
there is need to insert the new definitions
as set out in my amendment.

Mr. MENSAROS: Logically when we are
dealing with a Bill in Committee and in-
tend to reject the Provisions in toto there
is not much purpose in opposing indi-
vidual amendments. This is quite an in-
teresting move on the part of the Minis-
ter. Bv bringing this definition back Into
the Bill the Minister is agreeing with
some of the representations made by the
painters. To my mind this, in an indirect
way, suppzorts our argument that whatever
Ill mnight be justifiably detected in the
building industry could be taken care of
after the two existing inquiries into the
industry have been concluded, and after
consultation betwee~n the Minister and the
industry, by amnending the Builders' Regis-
tration Act and the Painters' Registration
Act.

For technical reasons, and to save the
time of the Committee. I do not intend to
raise any opposition to the amendment
before us. except to point out that we are
opposed to the whole concept.

Mr. HUTCHINSON: My remarks largely
coincide with those of the member for
Floreat. I am somewhat confused, because
the Minister has said that the definitions
of "'painting" and "painter" will not
affect the Painters' Registration Act.

Mr. Jamieson: They will enable the
provisions Which now apply under the
Painters' Registration Act to apply under
the proposed legislation.

Mr. HUTCHINSON: The Minister was
completely wrong in saying those defin-
itions would not affect the Painters' Reg-
istration Act. The Bill seeks to repeal
that Act, SO there is a profound differ-
ence between what takes place under the
existing Painters' Registration Act and
what will take place under the Bill before
US.

Amendment Put and Passed.

Mr. MENSAROS: I move an amend-
meit-

Page 4, line 8-Delete the passage
"firm,".

Under the definition of "person" in clause
5 the following appears--

includes any partnership, firm, com-
pany or other body corporate;

When I first read this definition it seemed
to be quite clear that the word "firm" was
niot a commonly used legal expression.
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Perhaps it is a commercial description of
a business. I consulted various diction-
aries, and the result I came up with was
that this word meant a partnership of
two or more persons carrying on a business.

The definition in the clause is not
strictly a legal definition. The word
"firm" is derived from an Italian word
which simply means a signature. Several
centuries ago such a signature was ac-
cepted by people who dealt with the busi-
nessman, the company, or the partnership,
as representing the business; hence the
word "firm".

Great insecurity would be caused by re-
taining the word "firm" in the definition,
because one does not know what it means,
unless it is defined in the Bill and has a
legal connotation. I have obtained a
legal opinion from a well-known firm of
solicitors in Perth. After pointing out
that the derivation of the word ''firm'' was
from an Italian word the opinion went on
to say-

Today it is almost exclusively used
in a partnership sense, as a short col-
lective name for the individuals who
constitute the Partners and the name
under which they trade is their firm
name. A firm has no legal entity un-
like a limited company.

Taking this into consideration, I cannot
agree to the retention of the word "firm"
in the definition. To continue with the
legal opinion-

It cannot except where statutorily
provided be the subject of any action
in its own right and the Supreme
Court Rules in Order 71 permit aL
partner-ship to be sued in the name of
the firm. The partners who are sued
in their firm name are sued individu-
ally just a-s much as if their names
had separately been set out.

The only reference to the word "firm"
appears in section 4(l) of the Business
Names Act. This states as follows-

"firm" means an unincorporated
body of persons (whether consisting
of individuals or of corporations or
partly of individuals and partly cor-
porations) associated together for the
purpose of carrying on business;

Sitting suspended from 6.15 to 7.30 p.m.

Mr. MENSAROS: From the dictionary
meaning and the legal opinion I have
quoted it appears to mue that the word
"firm" is covered under the rest of the
definition of "person". If this word were
left in the Bill it would only lead to con-
fusion. From the dictionary, and in my
opinion, the best we can get is that it
might apply to an ad hoc syndicate which
is not covered by either a partnership, a
company, or other body corporate. The
word would cause great confusion if it
were incorporated in the Statute.

Mr. JAMIESON: I find it hard to fallow
the reasoning of the member for Floreat,
Particularly as he accepts the interpreta-
tion of "painting" and "painter" which
means any firm, company, or other body
corporate. This is almost the exact de-
finition in the section from which he wants
to remove the 'word "firm". The honour-
able member may wish to play around
with dictionary meanings, but I think it
is well established in our community that
a "firm" is a group of people who are
together for a particular pursuit.

If we remove the word "firm" the Bill
will not achieve the purpose we seek. A
firm is usually considered to be any as-
sociation of persons without legal corpor-
ate identity, who would be exempt from
the provisions of the Bill.

This would leave a loophole which we
do not want because people would be able
to avoid the obligations and provisions of
the proposed Act. I oppose the am end-
men t.

Mr. MENSAROS: I do not think the
Minister's explanation is satisfactory. He
says I am Playing with words. This may
he so but most Bills play with words and
I feel Bills should be properly drafted. I
repeat, the word "firm" would only cause
confusion if it were left in the Bill.

I accept the Minister's definition that
"firm" is an association of people who
have no legal identity. it Is hard to
imagine there would be no legal tie. The
Minister probably means that such per-
sons are not registered as a partnership
under the Companies Act, or something
to that effect. I do not think the Minister
is factual in saying a loophole would be
created In the Bill. The repercussion of
this definition on other clauses would
add to the confusion. There would be
utter confusion If the word remained. I
wonder who drafted the Bill, because the
definition is vague.

Mr. THOMPSON: I support the mem-
ber for Floreat in his amendment. Could
the Minister tell us who would not be
covered if the word "firm" were removed,
because partnership, company, or other
body corporate, must surely encompass
everyone? I cannot think of anyone in
the building industry who would not be
included in this definition if the word
"firm" were removed. I agree that If the
word were left in It could only lead to
confusion.

Mr. JAMIESON: I do niot believe the
word would lead to confusion if it were left
In. If this were the case the provision
should not have been Included In the
Painter's Registration Act or the Builders'
Registration Act; at least not in similar
circumstances. For the benefit of the
member for Darling Range I would say
that if I accepted the amendment it would
exempt from the provisions of the Bill
any association of persons without legal
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corporate identity. For a long time the
word 'firm" has been accepted in the
community as meaning something partic-
ular. The word is Included in many other
Acts. I oppose the amendment.

Amendment put and negatived.
Mr. MENSAROS: I move an amend-

ment-
Page 4, lines 24 to 32-Delete the

definition "supervisor".
On very close scrutiny the Bill indicates
that the word "supervisor" as a noun
appears only once in the measure. It ap-
pears it is not important because in con-
nection with an unrestricted license it is
stated that those who apply for an un-
restricted license other than under the
grandfather clause shall have certain
qualifications among which is that "if for
seven years he was a builder, or a super-
visor".

The word "supervisor" does appear in
various parts of the Bill as a verb, or as a
descriptive verb, but not as a noun. I
would take exception to the verb "super-
vise" because if I understand the provision
correctly-and I think I do-it would
mean hundreds of people being put out
of work, particularly if it is the intention
of the Bill to relate to fully licensed con-
tractors whether they be registered build-
ers or a person or a company or other
entity which is defined under "firm".
There is no provision as to what these
persons or companies have to do. Anyone
who knows the building trade knows that
large building contractors employ super-
visors where they have more than one job
on hand. The supervisor virtually manages
the entire job, because neither the individ-
ual nor the registered man in the partner-
ship would be able to look after the Job.

This would be impossible and the work
would suffer. If the Minister considers a
supervisor to be something more than a
foreman because he has two or three jobs
under his control, and feels that he should
be registered, virtually 95 per cent, of those
who are supervisors at the moment would
be without jobs, There is no pro-
vision in the Hill to register supervisors
under a grandfather clause, unless we In-
terpret the restrictive license provision to
mean that supervisors will be licensed, as
such, under a restricted license,

These People cannot come under the
grandfather clause because they are not
registered builders. They are all good
tradesmen or they would not remain in
their jobs or be able to manage Jobs for
huge building companies. They would all
be left without a livelihood. I submit that
not more than 5 Per cent. of the super-
visors today have a builder's license. This
5 per cent, are usually builders who were
in a small way on their own but got tired
of it; or they are retired builders em-
Ployed to supervise jobs. They do not like
to have businesses of their own-perhaps
they do not like the risk or the paper
work involved. Some of the building con-

tracting firms are fairly impersonal as
huge undertakings generally are. Several
of these supervisors are known to me.

If the expressions "supervisOr"-as well
as the expression "supervising" to which I
will refer later-remains in the legislation
this will create tremendous hardship, not
only for the persons concerned but, in-
deed , for the whole of the building indus-
try. if, say, from tomorrow onwards not
one of these supervisors could continue to
work, because he was not registered, the
jobs would not be looked after Properly.
The simple reason is there would not be
anyone to look after them. One could not
expect one of the registered contractors
of a huge building firm to rush out to all
the sites. This applies to architects or
other business people. The jobs could not
be Proceeded with because, according to
this definition, a supervisor is more than
a foreman or a leading hand.

A supervisor's task is really to engage
and look after the subcontractors, to em-
ploy the bricklayers and the men who
lay concrete, etc. The supervisor's task is
to show them the specifications and to ex-
plain what is meant if the specifications
are not understood. A supervisor tells
such a person verbally what must be done.
I realise that this is set out in the specifi-
cations but, as I have said, it is sometimes
not fully understood by the bricklayers
and the concrete makers even though they
fully understand their work.

Furthermore, a supervisor organises the
purchases and supplies. Sometimes it Is
a question of filling in a form to allow
materials to be purchased from an organ-
isation and on other occasions in an em-
ergency he makes the purchases himself.
such a person lists supply items and
enters into a great deal of negotiation
with the various 2eople I have mentioned.
He is usually mrore skilled than many
registered builders.

For some reason or other he never reg-
istered himself. Perhaps the circum-
stances could have been that he was not
quite as young as he had been and, as a
consequence of looking after a family, he
did not have time to take courses and ex-
aminations which he possibly could have
passed without much difficulty. As I have
also said, such a person may not have been
inclined to run the risk of going into
business. Instead, he executes business on
someone else's behalf.

I urge the Minister, if he knows the
circumstances of the whole industry, as
he ought to do, to consider this seriously.
With one stroke the Minister could take
away not only the livelihoods of the people
involved but he could also virtually bring
the industry to a standstill. The alterna-
tive to bringing the industry to a standstill
is that shoddy building work could come
about.

It would be impossible to find enough
registered builders to look after these
matter , As I see it, the people concerned



4694 [ASSEMBLY.]

-would work on and would be called fore-
men-ar something of this nature, thus
bringing them within the provisions of the
legislation-but a registered person would
be put above them, although that person
may well do nothing. That person would
be called a supervisor.

I ask the Minister to look into this and
consider what I have said. He will find
in discussion with people who know any-
thing about the building industry that this
is the case.

Mr. JAMIESON- All I can say is that
the member for Floreat a~nd I must be
talking about two different building in-
dustries. My appreciation of the build-
ing industry seems to be nothing like his.
I draw the attention of the Committee to
the definition of- "supervisor t ' as set out on
page 4 of the Bill.

Most building groups which are con-
structing, say, a number of cottages have
only one of these people. He may be called
the "pannikin-boss" who looks alter the
whole establishment. He deals from day
to day with the supply of materials and
his work is vastly different from the
actual supervision of the materials for
which a foreman or a leading hand in a
particular trade is responsible.

There is no doubt these people exist. If
the definition of "supervisor" is removed
there will be no obligation on the part of a
firm or company, licensed under the Act,
to have such a person to supervise work
to ensure that it is properly carried out.

If the inspector who is to be appointed
under the legislation went out to a job
he would want to talk to the supervisor.
if something goes wrong it is useless to
come to the firmn in Perth -and say, for
example, that a complaint has been lodged
to the effect that one of the dwellings is
not being correctly constructed. The com-
plaint may be made by the person who
will occupy the house or the one who is
having it built. As I have said, a group
of houses in the suburbs, say, could be
involved.

It is pointless to come into a city office.
Action must be taken initially on the job
through discussion with the supervisor.
This is the reason for the inclusion of the
provision. I know it will cause more
bother to larger construction firms than
to smaller ones. Usually in the case of a
smaller firm a working supervisor is a
partner in the business or at least is as-
sociated with it.

I see nothing wrong with the definition
of "supervisor". I will not enter into an
argument as to whether it is used in one
place as a noun and in another as a
verb. There are too many school teachers
on both sides of the Chamber for me to
start teaching English at this stage of my
career. I will bow out of that one. I do
not know whether the member for Fioreat
is right or wrong on this point, but I do

not think it matters much. The definition
is included in the legislation. Regardless
of whether it is used as a noun, or as a
verb1 it surely means that any supervision
is to be done by a supervisor. To me the
definition makes sense and I ask the Com-
mittee to retain it in the measure.

Mr. MENSAROS: I do not entirely dis-
agree with the Minister but I think we are,
once again, in the same position as we were
last time in that the Minister has said one
thing and the legislation states another. I
always thought very highly of the Minister
--despite the fact that he would not ack-
no'wledge this-when ho was in Opposition.
This was because of his thorough know-
ledge of legislation which was before the
Chamber. This was when he was in Oppos-
ition. It appears to me that, as a Minister.
he is relying only on advice without study-
ing the matter himself. I am sure he
would come to a better conclusion if he
were to study the Bill himself.

I could not agree more with what the
Minister said about supervisors in that they
should assist on the job. Every job needs
a supervisor.

I am not being pedantic in referring to a
noun and a verb. However, the infinitive
"to supervise" appears in the Bill and
makes it obligatory for the supervisor to
have a license. The Minister has said that
there should be a supervisor for every job
and that people ought to be able to
approach that supervisor. He was refer-
ring to architects, inspectors, scaffolding
inspectors, and the like. The Minister did
not say that these People should be licen-
sed but this is the Provision in the legisla-
tion. This is my reason for endeavouring
to delete the definition "supervisor" from
the measure.

I contend that the measure will effect
this, and the Minister has not answered my
contention. The Minister should know
that supervisors are rightly employed on
these jobs. By the way, the Minister Is
not quite right in saying that one business
Organisation would have only one super-
visor, because the definition itself refers to
an overseer or a construction site manager.
Many construction companies have to em-
ploy one man for each large project.

To revert to my theme, these people are
not registered builders and the legislation
seeks to make them registered builders. I
apologise for the repetition but I am trying
to get across to the Minister that the great
majority of supervisors are not registered
and, up to date, have not had to be regis-
tered. If they are now to be registered this
will mean two things. Firstly, they will lose
their livelihood or else they will go down
the scale and be employed as simple trades-
men. such as carpenters, plasterers, brick-
layers, and the like. They may well have
done this work before they advanced to the
position of becoming a foreman or a super-
visor. The second Point is that the indus-
trnv would be thrown into chaos. The
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simple reason is that it could not produce
the necessary number of fully registered
builders. The measure Is silent on the
point, but I assume that if a supervisor
deals with all aspects he should be fully
registered. If this is so, there should be
enough of them. I am not quarrelling
with the definition or saying that it is
wrongly or badly drafted. I am saying it is
unnecessary, because it does not appear in
the legislation. Why define something
which does not appear in the legislation,
except in one place which is rather irrele-
vant?

My second point is that the word "super-
visor" is used as a verb in some places and
as a restrictive noun in various other
passages of the measure. This could re-
sult in the interpretation that all supervis-
ors have to be licensed.

The Minister contends there must be a
supervisor. I agree, but be should not be
licensed. After all, a supervisor is a person
who is employed; he is not a contractor.
We would find ourselves in the situation
that an employed man bad to be registered.
I have not seen one single instance of a
construction firm contracting with a super-
'Visor. Of course, the firmn may pay the
man a bonus or suggest that if he is suc-
cessful in ensuring that the job is finished
on time he will receive a certain bonus.

AS a rule such people are paid a salary.
By receiving a salary, they also receive a
car allowance in the same way as highly
salaried people in other types of businesses
receive such allowances. if the people
concerned must be registered, this will
throw the industry into chaos.

Today I happened to speak to a couple
of people about this provision. They said
that less than 5 per cent. of supervisors
are licensed. Hence, I borrowed this per-
centage. If they are licensed they happen
to be builders who were not successful in
business and went to work as supervisors
for other firms. They could have relin-
quished their license but perhaps they
did not do so because they thought of the
time when they may, perhaps, go into
business again.

I realise the Minister thinks the legis-
lation is properly drafted and he is resist-
ing any amendments. He is doing this
because he believes that everything is all
right. This is an attitude which I can
understand, even though I do not agree
with it. I appeal to the Minister's com-
mion sense to listen to what I am saying
instead of referring continually to ad-
visers.

I am sorry the Minister has not had
time to study the measure to the extent
to which he studied other legislation when
he was in Opposition. In my estimation
he was one of the most astute members
of the Chamber when in Opposition. He

always knew what we were talking about
but, unfortunately, this does not seem
to be the case now.

Mr. JAMIESON: I have no desire to be
damned by faint praise. This legislation
was.-my innovation right from the start
until the finish. I went through it a dozen
times, and then a dozen more times. Not-
withstanding my study of the legislation
I admitted to a salient mistake today.

Neither I nor the member for Floreat
admits that the definition is wrong in its
description of the person whom it is meant
to define.

The honourable member's argument is
in connection with whether or not they
should be registered or will be liable to
be registered under the legislation. This
has nothing to do with the definition of
a "supervisor". Such a person is defined
in the legislation for a purpose. I think
the definition should remain in the Bill.

Mr. Hutchinson: What is the purpose?

Mr. JAMIESON: The purpose is quite
simple. If a person comes within the
statutory category of a supervisor, some-
one else knows to whom he is talking
within the scope of the legislation.

The member for Floreat is talking about
supervision associated with partnerships
and this sort of thing which is not applic-
able to the same sort of situation. if we
confuse the two, it will finish up that
they are incompatible. However, this is
not the case.

Mr., Hutchinson: The only place where
it is mentioned is in clause 43 0a).

Mr. JAMIESON: That is the noun, as
the honourable member pointed out. I
am not going to argue about the verbs
and nouns in the Bill.

Mr. Hutchinson: The word "Supervisor"
is not a verb, and it cannot be used as a
verb.

Mr. JAMIESON. Various other sections
referred to by the member for Floreat
deal with a person, a firm, or an organisa-
tion which is required to be registered.
I see nothing wrong with this definition,
and I ask the Committee to retain it.

Mr. MENSAROS: I do not think we can
go very far. I ask the Minister two ques-
tions, and I would be obliged if he would
answer them. Does he contend that a
supervisor, as he defines him, shall be
registered? Under the provisions of the
present legislation, a supervisor does not
need to be registered when he is employed
by a registered builder. The second ques-
tion is: What was wrong with the opera-
tion of the present Act with regard to
this clause? Were any complaints re-
ceived, or did such an obnoxious situation
arise that it has become necessary for the
supervisor to be registered?
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Mr. JAMIESON: As far as I know no
complaints were made in respect of super-
vision or supervisors. The member for
Floreat does not seem to understand that
we chose to create new legislation. The
verbiage has been used to suit the circum-
stances. If it does not suit the honourable
member, I cannot help it.

Mr, Mensaros: Do you want them to be
registered?

Mr. JAMIESON: The honourable mem-
ber is attempting to get me into the same
position as he did on the other occasion.
This Provision is different from the one
relating to the person who will be regis-
tered under a later clause. We will deal
with that when we come to it.

Mr. HUTCHINSON: I want to point out
that this fairly lengthy definition of
"1supervisor" is all right in its own sense
and I have no quarrel with it. However,
it must be here for a purpose and a
supervisor is mentioned in only one other
part of the Bill; that is, clause 43 (a) which
deals with the granting of unrestricted
licenses. Therefore, the Minister must
mean that a supervisor must be licensed.
and yet he is denying that intention.

Mr. Jamieson: Do not put words into
my mouth.

Mr. HUTCHfINSON: That is my under-
standing.

Mr. Jamieson: Let your understandine
be your own understanding.

Mr. HUTCHINSON: I hope the Minister
will get up and tell us frankly that this
is so, because so far he has not admitted
it. It seems to me to be the only reason
for the inclusion of the definition and, yet,
the Minister will not agree with what the
member for Floreat has said.

Mr. JAMIIESON: We could argue about
this all night and we will not get any-
where. I want the definition to be re-
tained, and if there Is anything wrong
with a later clause, we will deal with it
then.

Mr. Hutchinson: The Committee stage
Is to deal with matters like this.

Mr. JAMIESON: It is to deal with the
clauses as we come to them. The member
for Cottesloe has agreed that the definition
Is not a bad one.

Mr. Hutchinson: As long as we know
why it is there.

Mr. JAMIESON: The honourable mem-
ber has just picked on this particular one.
Some of the other definitions are used
only once or twice in the Bill. This is
included to define a supervisor whether
the word is used on one occasion or a
half-dozen occasions.

Amendment put and a division taken
with the following result--

Ayes-lB8
Mr. Blaikie Mr. Ridge
Sir Charles Court Mr. Runciman
Mr. Coyne Mr, Rushton
Mr. Grayden Mr. Sllbsoa
Mr. Hutchinson Mr. Stephens
Mr. E. H. M. Lewis Mr. Thompson
Mr. W. A. Manning Mr. R. L. Young
Mr. Mensaros Mr. W. 0. Young
Mr. O'Connor Mr. 1. W. Manning

(Teller)

Mr. Bertram
Mr. Bickerton
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. B. T. Burke
Mr. T. J. Burke
Mr. Cook
Mr. Fletcher

Ayes
Mr. Gamier
Mr. Nalder
Mr. A. A. Lewis
Mr. O'Neli
Mr. MoPharlin
Dr. Dadour
Sir David Brand

Noes-la
Mr. Hartrey
Mr. Jlamieson
Mr. TLapbamn
Mr. May
Mr. Norton
Mr. Sewell
Mr. Taylor
Mr. A. R. Tonkin
Mr. Mclver

(Teller)
Pairs

Noes
Mr, Harman
Mr. Jones
Mr. J. T. Tonkin
Mr. T . D). Evans
Mr. H. D. Evans
Mr. Davies
Mr. Moiler

The CHAIRMAN: The voting being
equal, I sive my casting vote with the
Noes.

Amendment thus negatived.
Clause, as amended, put and passed.
Clause 6: Application-
Mr. .JAMIESON: I move an amend-

ment-
Page 4, line 37-Delete the words

",contracting work" and substitute the
word "contract".

This amendment was drafted by the Par-
liamentary Counsel consequential upon
the decision to alter the status quo in
regard to the licensing of painters and
the rather substantial amendment I
moved earlier.

Mr. MENSAROS: Notwithstanding that
we oppose the Bill, I am very happy to
accept this amendment. However, I amn
not happy to accept the Minister's ex-
planation. The amendment he proposed
is a crucial one and it bears out the argu-
ment we put forward the other night. As
we have been told over and over again,
and as set out in the definition, a contract
refers to any work carried out for anyone.
The Minister now asks us to substitute the
word "contract" for "contracting work", so
we must return to the definition of "con-
tractor". We see that a contract refers
to work carried out for an owner or an
occupier of a building. This means that
anyone contracting with the public must
have a restricted license.

Even so, I am not quite sure-and I say
this deliberately because I physically did
not have time to re-examine the Bill from
this point of view-whether this is a
solution to the problem. From the point
of view of insurance we are talking of
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domestic buildings up to a value of
$25,000. The reference to the owner or
the occupier of a building may very well
refer to domestic buildings only. We may
find ourselves--and again I am not really
sure-in the situation which I do not think
the Minister desires In relation to com-
mercial buildings. In some eases there
may be an owner, but there would not be
an occupier. Then the subcontractors.
even though working for the builder,
would have to be registered.

Unfortunately, technicalities prevented
me from amending the Bill in the manner
suggested in the Paper I circulated be-
cause the Minister's amendment took pre-
cedence over mine. My amendment to
alter the definition of "contracting work"
would have taken care of all doubts once
and for all. However, I repeat that I
accept the amendment notwithstanding
the fact that I oppose the Bill. I am not
happy with the Minister's explanation.

Mr. .JAMIESON: The member for Flor-
eat says he is not happy with my explan-
ation. I explained to him that my original
intention, as mentioned in my second
reading speech, would not have been
achieved with the Bill as it stood. I have
placed amendments on the notice paper
from time to time to rectify this situa-
tion. T admitted today that it was for this
reason an amendment was necessary in
respect of painters. Otherwise every facet
of the work would have required licensed
operators.

Consequently when this provision was
being ironed out by Parliamentary Coun-
sel they went through it again and de-
cided that this was the best way to
achieve the Purpose set down in the Bill.
As they are the experts in this field we
have to rely on them in these matters.
Therefore to achieve the object I espoused
in my second reading speech it is necessary
to do this.

The amendment does alter the context
of the Bill, but the provision in the meas-
ure should never have given the impres-
sion it did in the first place. I have ad-
mitted to that and, as we are in the hands
of the experts in regard to the drafting
of the measure, I suggest that the Com-
mittee accept the amendment.

Amendment put and passed.
Mr. MENSAROS: I now come to an

amendment which I am sure the Minister
will not accept. Indeed, he will vehemently
oppose it, and rightly so, because it will
negate some of the reasons for his think-
ing and the drafting of the Bill. How-
ever I will explain my amendment whYich
aims at substituting a limit of $2,400 for
the limit of $100 in the clause. At the
present moment we have a two-tier reg-
istration system, with another sector of
the building trade which can operate but
does not have to be licensed. These men
can carry out building work up to a value
of $2,400 without a license. For the want

of a better name we can call them odd-
jobbers. Then we have journeymen build-
ers which, in itself, is a very bad expres-
sion and we also have the registered
builder. Prior to that we had the "A"-class
and the '"B"-class registered builder.

The Minister seeks to license these
handymen to carry out very small jobs,
especially under today'r monetary condit-
ions. They do repairing or renovating
Jobs around a house. The Minister now
seeks to have them operate under a re-
stricted license. At the same time the
Minister claims that this Bill is essentially
a consumer protection measure, but I am
quite sure that this particular provision will
hurt the consumer and not protect him.

As I have said, these are men who carry
out small Jobs up to a value of $2,400.
They are particularly skilled in executing
small repairs and, virtually, they perform
small jobs which relate to practically every
part of the building trade except where it is
necessary to call In a plumber or an elec-
trician, because these tradesmen are licens-
ed in accordance with the regulations
which apply to them through the Metro-
politan Water Hoard or the State Electric-
ity Commission. They do a little concrete
work; they lay a few bricks; do some join-
ery work and plastering work, almost with-
out exception to the satisfaction of their
clients for the lowest possible price, because
they do not worry about any administra-
tion costs or paper work. They order their
materials progressively and they pick them
up in their utilities. Their continuity of
work is generally governed by a, recom-
mendation from one client to another.

The registered builders are acquainted
with these men because often a builder is
approached by a person for whom that
builder may have built a house and that
Previous client requests the builder to carry
out some small job. However the builder
concerned cannot reasonably accept such a
small job because if he performed it it
would probably cost more than if it were
done by one of these odd-jobbers. There-
fore a builder generally recommends these
men to people who want a small job car-
ried out.

Speaking from personal experience, I had
a foreman who worked for me for 11 years,
but he was anxious to go out on his own.
He preferred physical work to paper work.
He is not registered and he is doing small
Jobs, and as a result I pass to him many
small jobs which come under the present
statutory limit. A man such as he will be
adversely affected by this clause. For
example, should such a, man come under
the grandfather clause on a restricted
license, will he receive a restricted license
for all of the building trades he becomes
involved in, with the exception of plumbing
and electrical work? I will admit that
some of these men do carry out some very
minor plumbing and electrical jobs, but will
such men be licensed for every facet of the
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building industry? If they are to be so
licensed, the department will not be able to
cope with all the applications that are re-
ceived for such licenses.

How can this measure be regarded as be-
ing a protection for the consumer when we
consider a person who wants to add a bed-
room to his home to the value of $1,200?
He will be obliged to engage a fully regist-
ered builder who, of necessity, will have to
charge that person the maximum for the
job because he will have to call in subcon-
tractors or engage his own tradesmen to
Perform the work. Another aspect is that
such a client will have to wait quite some
time for the work to be done because in-
variably a registered builder will be en-
gaged on other jobs and he would be un-
able to give preference to a Job that is to
cost only $1,200 when he is already en-
gaged on work which may involve thous-
ands of dollars. The only alternative the
client would have would be to engage sev-
eral tradesmen who hold restricted licenses
to perform each part of the work, such as
the brickwork, the windows, the tiling, and
so on, until we reached a ridiculous
situation.

In reply to that, the Minister may say,
"But the unlicensed people do shoddy
work". It could be that some of them do,
but in such circumstances they will soon
find themselves out of business because,
as I have said, these men keep themselves
in employment by being recommended
from one client to another.

I do not believe in taking this protec-
tion principle to the ultimate: I cannot
agree that everybody should be protected.
because surely members of the public must
be able to show some judgment them-
selves. It has been said that the whole
principle of the Bill is to protect the
little man, but in my opinion it will hurt
him instead of protecting him, because
he will be required to take out one or
more restricted licenses.

Mr. Bickerton: When you start worry-
ing about the little man, I am worried.

Mr. O'Connor: Why, are you the little
man?

Mr. MENSAROS: Perhaps the difference
is that I know more about them than
does the Minister. T represent the little
man as well as the consumer who is
supposed to be Protected by this Bill.
Hence, I now formally move an amend-
ment-

Page 4, lines 38 and 39-Delete the
words "one hundred dollars" with a
view to substituting other words.

Mr. JAMIESON: Obviously this amend-
ment must be opposed. It is the whole crux
of the legislation to give protection to the
person employing such men and to cut
out those against whom the most com-
plaints are received. I only wish the mem-
ber for Ploreat would visit the com-
missioner in charge of consumer protection

to find out how wrong or how right he is
and then return to the Chamber and talk
on these matters.

The situation is very clear. The Painters'
Registration Act contains this limit of
$100. It would seem that it may prevent
the odd-job man from operating, but on
the other hand it will Protect the person
who brings this odd-job man onto his
Property to carry out certain specialised
work. Whether these odd-job men hold a
conditional license for more than one
section of the building trade will be the
question that will have to be decided by
the board. The board will be In a position
to judge the proficiency of such men. Tt
is given authority under the legislation to
do this.

It is true that some carpenters can carry
out some bricklaying work. In fact, I have
done a little myself in my time.

Mr. O'Connor: At how much a thous-
and?

Mr. JAMIESON: I do not think my
bricklaying would run into that many.
However the facts are that some carpen-
ters could be quite proficient in laying
bricks in a certain situation and they
could carry out such work on a restricted
license. I cannot visualise any problems
arising as a result of that but I can see
many problems if we resort to such a man
being granted exemption. For instance, the
recaulking of a tiled roof could be under-
taken by a contractor at a price much less
than what it should be and on the first
occasion it rained there could be water
all over the house, with the owner having
no redress. However, If we restrict the
amount we could have such a man put
out of business, and we do not want these
shoddy tradesmen in the building trade,

I can recall the member for Floreat
returning from a visit to Europe and on
the first opportunity when he spoke in
this Chamber he said, in effect, that he
was appalled at the standard of the build-
ing work being done in certain parts of
Europe. About 10 minutes later he had
forgotten what he said, because he was
complaining that the building trade
unions in Australia would not allow trades-
men from overseas into this State because
they were not proficient enough. So he
cannot have it both ways.

People are entitled to a reasonable
return for capital outlay for work on ad-
ditions, repairs, renovations, driveways.
etc. costing up to $100. This amount may
not seem much to the member for Flor-
eat, but to the member for Pilbara. my-
self, and others in the community it is
quite a sum.

Mr. THOMPSON: If ever a sledgeham-
mer were used to crack a nut, it is the
Position with this Bill. The amendment
the member for Floreat seeks to have
Passed is extremely desirable. I know
many handymen working on renovations,

4698



[Tuesday, 6 November, 19731 4699

repairs, and so on, who are proficient in
many trades. They provide a tremendous
service to the community. However, the
people the Minister says this Bill is de-
signed to protect are the very ones who
will be hurt under it.

Mr. Jamieson: They will not be prohib-
ited. They can have their proficiency
made clear on the certificate.

Mr. THOMPSON: Does the Minister
suggest that a tradesman will be given a
license to operate in dozens of different
sections of the trade?

Mr. Jamnieson: I did not refer to doz-
ens of sections. That is carrying things to
the absurdity to which you usually carry
them.

Mr. THOMPSON: Many jobs involve a
dozen different operations. I know of sev-
eral jobs in this category. This means
that the Person who is getting the work
done will have to employ a dozen different
people when, at present, one man can do
the work.

I do not doubt that the workmanship
of some people is not of the highest stand-
ard; but the majority of work done by
these People is of a high standard. A
Person would not be recommended from
job to job if be were not performing well.

I recall a man named Bartlett who
lived in Bunbury. He did a splendid job
for the People of that community because
he could undertake anything at all. I have
known him to make additions to houses
and he has done all the work himself,
including the plumbing permitted under
the present law, the painting, the plaster-
ing, the bricklaying, and the carpentry.
Under the provisions of the Bill people
requiring such additions will have to em-
ploy several tradesmen, and this will con-
siderably increase the cost of the work in-
volved. I therefore support the amend-
ment.

Amendment put and negatived.

Mr. JAMIESON: I move an amend-
ment-

Page 5, line 1-Delete the word
"contracting".

This is another consequential amendment
suggested by the Parliamentary Counsel
as a result of the decision to maintain the
status quo concerning painters.

Amendment Put and passed.

Mr. MENSAROS: I will not move my
second Proposed amendment to this clause
because the arguments for it are exactly
the same as those I just canvassed, but
the Minister did not accept them. For
the record, I merely wish to indicate that
I desired to Pursue my intention concern-
ing the deletion of the $100 limit. How-
ever, in view of the result of my last
amendment it would be a waste of time to
Pursue the next one.

Mr. JAMIESON: I move an amend-
ment,-

Page 5-Insert after subclause (2)
the following new subclause to stand
as subelause (3)-

(3) Where materials used in
painting are provided or supplied
at the cost of a person other than
the painter, the consideration for
the contract in respect of that
painting shall be deemed, for the
purposes of this section, to be in-
creased by the value of those ma-
terials.

This is another of the Provisions drafted
by the Parliamentary Counsel as a con-
sequence of the decision to maintain the
status quo as was intended in the first
place.

Mr. Hutchinson: The provision is al-
ready in the Painters' Registration Act?

Mr. JAMIESON: Yes. It is taken from
that Act.

Amendment put and Passed.
Clause, as amended, put and passed.
Clause 7 put and passed.
Clause 8: Prohibition on recovery of

charges for certain work-
Mr. MENSAROS: irrespective of my

thoughts on the Builders' Registration Act
and this Hill, I cannot be anything but
critical of this clause because it will be a
dirty blot on our Statute book if it be-
comes law. I go so far as to say that it
is a sad attempt-I am not pointing to
the Minister-on the part of any Police
State to Include such a clause in legislation.

The clause combines an administrative
rule with the rule involving civil liberties,
individual freedom of people, and eco-
nomic security of people. It indicates that
the State forbids a person to do something
and if the person does that something he
can be punished because he commits an
offence. That is fair enough; but the
clause goes further and states that if the
person indulges in the offence he cannot
recoup his legitimate charges. This is
ridiculous. If an unlicensed person in-
dulges in some building operation, unless
the owner who contracts with him knows
that he is unlicensed, the builder Is not
permitted to get his money at common
law. He can build a house~for $15,000, and
then receive not a cent for his work.

I wonder that anyone can agree to
such a principle. If a person goes to
a restaurant or any other shop and
the shopkeeper sells that person liquor,
although the shopkeeper is not licensed
to do so, it is obvious that the shop-
keeper has committed an offence and
there are certain repercussions under law.
That is fair enough. However if that
customer gets drunk and smashes the shop-
keeper's property and causes a great deal
of damage, under the principle in the Bill.
the customer would not have to pay for
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the liquor or for the damage. That Is the
same principle. The law would say that
the shopkeeper cannot sue the man be-
cause he sold him liquor when he was not
licensed to do so.

I cannot recall this principle having been
included in any other piece of legislation.
I wonder whether the Minister can give us
an example. I do not claim to know all
the legislation.

To me this is an untenable principle.
I am glad the member for Boulder-Dundas
has returned to the Chamber, because I
would like him to read clause 8. I am
reasonably sure he would not agree with
its principle. For his benefit I repeat that
we should not combine an administrative
action-something which prohibits some-
one from doing something administratively
-with one to prevent a person exercising
his civil liberties to recoup outstanding
moneys due to him.

I do not even know whether the pro-
vision is constitutional. I am fishing in
the dark. However, it certainly negates
the rights of People.

Mr. Harirey: It has always applied to
unregistered den tists.

Mr. MENSAROS: It may do. I was
asking whether it applied to anyone else.

Mr. Hartrey: I assure you it does, end
has done for many years.

Mr. MENSAROS: I accept what the
honourable member says, but surely a tre-
mendous difference exists between the
amount involved with a dentist and the
amount involved with a builder of a home
or Commercial building. A builder could
be ruined if he could not claim the amount
due to him. I go further. Apparently the
member for Boulder-Dundas accepts the
Principle.

Mr. Hartrey: The State accepts it.

Mr. MENSAROS: That is the member's
privilege; but to me it is an atrocious
principle. Even if we were to accept it,
my opinion is that the drafting is so bad
that much litigation would follow. All
that is required is for the defendant to
furnish a statutory declaration stipulating
that he had indicated to the person with
whom he made, the contract that he was
unlicensed. It would be the builder's word
against that of the person with whom he
contracted and endless litigation would
follow.

This is not only my opinion, but also
that of a firm of solicitors. The solicitors
concerned strongly objected to the prin-
ciple as they say it is untenable and
unusual because it does not conform to
the principles as we know them in this
State. They pointed out that the provi-
sion could render the execution of the
legislation very doubtful. Accordingly I
will vote against the clause.

Mr. JAIESON: I do not doubt that the
member for Floreat obtained a legal
opinion, but I do not know what those
solicitors were thinking of when they gave
the opinion.

The provision has two purposes. The
first is to ensure that the unlicensed per-
son does not make a profit by illegally
representing himself to be a licensed con-
tractor. Surely we, as a legislative body,
do not want to be on-side with a person
who would do that. On the other hand,
if two people make an agreement concern-
ling the erection of a building, and the
workmanship is found to be unsatisfactory,
If the person with whom the contract was
made knew that the builder was not
licensed, he should not have the right at
law to take action against the builder. I
think that is fair enough. My legal friend
from Boulder-Dundas is nodding his agree-
ment. I cannot see the objection to the
clause which prevents the double dealing.
If a person claims to be registered and
he is not, then he cannot recover the
money at law. On the other hand, if a
person engages a builder to do the work,
and he knows he is unregistered within
the meaning of the Act, then he cannot
sue him afterwards for shoddy workman-
ship. I think that is fair and proper.
Any Act of Parliament should be able to
protect a situation which could exist if
either of the circumstances to which I
have referred camne into being.

Mr. HUTCHINSON: I propose to vote
against the clause. The previous clause
enables People, notwithstanding the pro-
visions of this legislation, to have civil
remedy if they so wish. This clause de-
letes that right of civil liberty.'

Mr. Jamieson: In certain circumstances.
Mr. HUTCHINSON; True; one has only

to read the clause to appreciate that. This
is the sort of law which gets onto the
Statute book, and it is one of the faults
of registration legislation.

There are States in Australia which do
not have any form of builders' registration.
That means that unregistered persons are
able to build homes, build multi-storied
buildings, and do jobbing work without
any registration at all.

Mr, Hartrey: I would say they were very
backward areas.

Mr. HUTCHINSON: That Is a doubtful
Point which I do not wish to debate at the
present time because it is not pertinent
to my point.

Mr, Hartrey: I think It is.
Mr. HT'CHINSON: I disagree. This is

the type of thing that comes from regis-
tration legislation. The question of civil
liberties is involved and it is quite conceiv-
able that under the provisions of this
type of clause there could be an open in-
vitation for a contractor to swear that
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he had told the consumer that he was an
unregistered person. It would be a case
of one man's word against the other.
Despite the fact that I have amended
registration legislation in the past, I have
always pointed out its evils.

Mr. THOMPSON: I do not like the
clause, either. I would ask the Minister
how many People will administer the Act,
and how many people will be involved in
inspections and the checking of claims.

Under the provisions of this clause
there could be many circumstances where
contracts are entered into verbally. The
member for Boulder-flundas has inter-
jected and said that he had heard of con-
tracts in writing, but, as I have said, many
contracts could be entered into on a ver-
bal basis. I am thinking of odd jobs, such
as the construction of driveways. In
many cases the people concerned would
not even think of inquiring as to whether
the contractor was registered. The con-
tractor may disclose that he is not reg-
istered but that could not be proved after-
wards, so the contractor would be denied
any remuneration for his work. A vin-
dictive client could escape under the pro-
visions of this clause and not pay a con-
tractor for work performed.

Mr. MENSAROS: I think the Minister
wants to make the best out of a bad sit-
uation which he, himself, must see, and I
compliment him because, obviously, he
does not lie it. It is fair enough that if
a Person does shoddy work and he is un-
registered, and the arrangement involves
small "making good" jobs, he should not
have any rights. It is also reasonably fair,
as the Minister has said, that unlicensed
people should not make profits. However,
this clause Provides much more than that.

An unlicensed Person could contract
with an owner to build a modest house for
$15,000. On its completion, the owner
could refuse to pay the contractor because
he had discovered that the contractor was
not registered. If the contractor went to
court he would not be able to get his
money. Is that justice? There seems to be
some feeling towards unlicensed persons
and it is thought that every one of them
does shoddy work, but I would point out
that the Sydney Harbour Bridge was built
by unregistered people.

The legal opinion which I obtained is
as follows-

The introduction of the knowledge
of the defendant into this clause is
unsatisfactory as there are always
going to be arguments over this, and
the clause as it stands is an open in-
vitation for a 'Contractor to swear
that he advised the defendant by
word of mouth that he was not li-
censed. There is no similar provision
in the Builders' Registration Act or
in any other Act that we know of.

Mr. HARTREY: The member opposite
said he could not understand the justice
of not paying a man for his services be-

cause he had not taken the trouble to
register himself, or because he could not
register himself, I would like to give one
simple example and remind the honour-
able member that every legal practitioner
in Australia has a right to appear before
the High Court of Australia. When I reg-
istered with the High Court of Australia
it cost me 7s. 6d., and that registration
was for life. However, had I not paid that
7s. 6d. I could not recover any costs. If the
High Court of Australia is Prepared to go
that far, what is wrong with going further
when it comes to the construction of a
$15,000 building?

Clause put and a division taken with the
following result-

AyeS-iS
Mr. Bertram
Mr. Bickerton
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. B. T. Blurke
Mr. T. J. Burke
Mr. Cook
Mr. Pletcher
Mr. Hartrey

Mr. Bisikie
Sir David Brand
Sir Charles Court
Mr. Coyne
Mr. Grayden
Mr. Hutchinson
Mr. E. H. M. Lewis
Mr. W. A. Manning
Mr. Mensaros
Mr. O'Connor

Ayes
Mr. Barmnan
Mr. Jones
Mr. J. T. Tonkin
Mr. T. D. Evans
Mr. H. D. Evans

Mr. Davies

Mr. Jamnieson
Mr'. Lapham
Mr. May
Mr. Mclver
Mr. Norton
Mr. Sewell
Mr. Taylor
Mr. A. R. Tonkin
Mr. Moller

(Teller

Noes-19
Mr. Ridge
Mr. Runclinan
Mr. Rushton
Mr. Sibson
Mr. Stephens
Mr. Thompson
Mr. R. L. Young
Mr. W. 0. Young
Mr. 1. W. Manning

(Teller)

Pairs
Noss

Mr. Garter
Mr' A. A. Lewis
Mr. Nalder
Mr. O'Neil
Mr. McPharlin
Dr. Dadour

The CHAIRMAN: The voting being
equal, I give my casting vote with the
Ayes.

Clause thus passed.
Clause 9: Offences-
Mr. JAMIESON: My next amendment

has come from the Parliamentary Coun-
sel. It is a drafting amendment to ensure
that the situation is clear regarding those
contractors who apply to be licensed. The
member for Ploreat drew my attention
to this particular point, and he was quite
right in his submission. I move an amend-
ment

Page 6, line 7-Delete the words
"or act".

Amendment put and passed.
Mr. JAMIESON: I move an amend-

ment-
Page 6, line 13-flelete the words

"or acts".
This amendment, again, clarifies the situa-
tion and the subiclause will now indicate
that the only Persons really required to be
licensed are those in direct contact with
the public.

Amendment Put and Passed.

4701



4702 ASSEMBLY I

Mr. MENSAROS: An examination of
clause 9 makes it patently clear-and I
am referring to subclause (2)-that a
partnership, firm, company, or other body
corporate, which engages in or carries on
any contracting work to which the pro-
visions of this Act apply, in the capacity
of a contractor, shall itself be the holder
of a license to carry on work of that kind.
That is fair enough and it is in the
Builders' Registration Act; but it goes
on-

(b) shall cause that work to be prop-
erly managed and supervised by
an individual who is licensed for
the purposes of that kind of work.

I come back to the point that the word
"supervisor" does not appear in this pro-
vision. The provision contains the verb
"supervised". From the definition of
"supervisor" we see that he is a con-
struction site manager or overseer who is
responsible for the day-to-day perform-
ance or execution of building contracts.
These are the supervisors who are em-

* ployed by all building contractors except
those whose businesses are so small that
the contractor himself can take care of the
one or two jobs he handles. Every large
or medium-sized organisation must have
supervisors.

The Minister must know that Public
Works Department and State Housing
Commission specifications sometimes call
such a person a foreman and require him
to be on the job all the time. if the speci-
fications are to be adhered to 100 per
cent.-which, by the way, for practical
Purposes, is often not the case. If a
building contractor has two jobs in pro-
gress,' he cannot be at both jobs all the
time, A firm which carries out several
jobs at the same time employs supervisors
for those jobs.

I do not think there will be any argu-
ment about this because it will be known
that the inspectors or supervisors of the
Public Works Department and the State
Housing Commission are not licensed. The
situation will be that if the Public Works
Department does some construction work
by day labour and employs supervisors,
those supervisors will not have to be
licensed because the Bill states that if they
are acting on behalf of the Crown they
are exempted, But if a school, hospital,
or other public work is constructed by
private enterprise, it will have to be super-
vised by a Person who is licensed.

The clause says "for the Purposes of
that kind of work". I ask the Minister:
What kind of work? The supervisor is re-
sponsible for the job from the time the
first shovelful of sand is turned until the
completion of the contract. He is respons-
ible for organising labour, supplies, and
so on. Almost without exception, those en-
gaged in the building industry are unlic-
ensed, and they do a very good job. Some
of them have 20 years' experience but they
have not obtained a license because they

are not interested in going into business.
It is farcical to require that those people
should be licensed. Why should anyone
who is employed be licensed? This is a
Bill designed to license contractors but it
provides for the licensing of employees. In
law, an employee is a servant of his mas-
ter, yet he will have to be licensed.

If this is the case, not only will those
persons lose their livelihood but there will
also be chaos in the building industry. A
firm like Jennings Possibly has one fully
licensed contractor who might be a Part-
ner or a director. How can he look after
all the jobs? Let us go a step further.
There are inspectors in the Minister's de-
partment. Do they have to be licensed?
No, because they are servants of the
Crown. However, those people will be in-
specting the work of someone who has to
be licensed.

The Minister argues that People who
are not licensed do shoddy work. Will the
obtaining of a license miraculously make
a man immediately do good work? Yet
a man who has 20 years' experience is
labelled as doing shoddy work just be-
cause he does not have a license. The
people who inspect the work do not have
to be licensed and they will tell the man
whether his work is good or bad, even
though they might not have and do not
have to have the qualification. An In-
spector employed by a board or a local
authority does not have to be licensed.
The building supervisor of a local author-
ity does not have to be licensed but he
will tell the licensed contractor how to do
his work.

My amendment seeks to make the whole
situation practical and logical. I suggest
it is sufficient to require that the part-
nership or whatever it is that engages in
building activities shall hold a license and
cause the work to be properly managed. I
am definitely opposed to supervision by an
individual who is licensed because it does
not make any sense. It is impractical, it
would throw the building industry into
chaos, and it would take away the liveli-
hood of many people in Western Austra-
lia who have so far operated satisfactorily.
I move an amendment-

Page 6, lines 18 to 20-Delete all
words after the word "managed" down
to and including the word "work".

Mr. JAMIESON: The amendment is not
acceptable. The honourable member is
grasping at words again. The word
"check" and half a dozen other words
could have been used instead of the word
"supervise". It does not have the import-
ance which the honourable member is
attaching to it.

We are dealing here with a partnership
or firm and it. is considered essential for
the protection of the public that in organ-
isations which are not natural persons
there should be a person who supervises
or checks contracts, as is required under
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the Builders' Registration Act. People ob-
tain a license for the very purpose of
accepting the responsibility.

Members on the Opposite side insist on
thinking in terms of contracts worth mil-
lions of dollars. This Bill is designed to
give Protection in relation to small build-
ing contracts. I have repeated that so
often. The question of what should be
done in the major building industry in
the State is at present being inquired into
and we will have a report on it. It has no-
thing to do with small building contracts.
Although the major section of the indus-
try is experiencing Problems, as proved by
the evidence given to the committee of in-
quiry, I doubt whether any complaints
about that section of the industry would
have found their way to the Commissioner
for Consumer Protection.

If People group together to form a firm
of roofing contractors or repair experts,
they must have a licensed person.

Mr. Mensaros: That is already provided
for. In addition, they have to have
licensed supervisors.

Mr. JAMIESON: Such firms must have
a responsible person in charge who is
capable of doing the work and who will
be responsible to the public for the actions
of the firm. When one is not dealing with
a natural person, one must be able to refer
to somebody, and this is the person tn
whom one will refer. The Opposition is
jumping at shadows and there is no reason
for It.

Mr. THOMPSON: Subelause (2) says-
(2) A partnership, firm, company

or other body corporate which en-
gages in or carries on any contracting
work to which the provisions of this
Act apply or acts in the capacity of
a contractor in relation to any such
work-

(a) shall itself be the holder of
a license to carry on work
of that kind; and

(b) shall cause that work to be
properly managed arnd super-
vised by an individual who is
licensed for the purposes of
that kind of work,

It appears to me to mean the person
who supervises the brickwork must be
licensed for brickwork, the person who
supervises the carpentry must be licensed
In carpentry, the person who supervises
the plastering-

Mr. Jamieson: You are reading into It
something that is not there.

Mr. THOMPSON: That is what It says.
Mr. Jamieson: If he has a complete

building license, he has overall responsibil-
ity.

Mr. THOMPSON: Many of these people
do not have a complete building license.
These days. People employed in the super-
vision of building contracts are not licen-
sed and are not likely to be licensed.

Mr. Jamieson: Of course they are licen-
sed in their respective fields. Here again,
You are thinking of the $1,000,000 con-
tract.

Mr. THOMPSON: Not at all. I am ap-
plying this to the house-building industry.

Mr. Jamieson: He would not be doing
all these things you are referring to.

Mr. THOMPSON: What would be be
doing?

Mr. Jamieson: The job for which he
contracted.

Mr. THOMPSON: He is a qualified
carpenter who has progressed through the
building industry and has been given the
responsibility of supervising jobs. He is
qualified as a carpenter and the Minister's
Hill says be cannot supervise brickwork.
The Hill says, "an individual who is icens-
ed for the purposes of that kind of work".

Mr. Jamieson: Yes.
Mr. THOMPSON: That is what the Bill

says. So if he is not qualified in the brick-
laying field he cannot supervise bricklay-
ing.

Mr. Jamieson: Again, when you get into
the figures of this gigantic supervision that
you are talking about, you are getting
into something major.

Mr. THOMPSON: I am not. I am re-
lating the position to, say, Trident Homes
or A. V. Jennings Ltd.

Mr. Jamieson: That is where you
making a mistake because they take
contracts in groups which are well
excess of $25,000.

are
on
in

Mr. THOMPSON: It is true that they
do build groups of houses, but they also
build houses for individual people. Many
builders are responsible for the construc-
tion of half a dozen homes at the one
time, but they are being built for different
People; and they have a person who has
been a skilled tradesman in one of the
building trades as a supervisor because not
only is he expert in his own field, but he
knows the building trades, generally. So
he is charged with the responsibility of
supervising the work. The Bill says he
will not be able to do that. So every build-
ing contractor will have to employ a per-
son who is licensed in each of the particu-
lar fields. That is what the Bill says.

Mr. Jamieson: No, it does not.
Mr. THOMPSON: Will the Minister ex-

plain to me how it does not say that?
Mr. Jamieson: I will not because You

can't be explained to.

Mr. THOMPSON: That Is what the Bill
says.

Mr. Jamieson: No It doesn't say that.
Mr. THOMPSON: It says, "and super-

vised by an individual who is licensed for
the Purposes of that kind of work".
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Mr. Jamieson: In the case of the work
to which you are referring he would have
a general builder's license.

Mr. THOMPSON: Well, there are not
many of those available at present-

Mr. Jamieson: Yes there are.

Mr. THOMPSON: -and there Will not
be in future because every person who is
charged with the responsibility of super-
vising the construction of a house under
the Present conditions will become a regis-
tered builder.

Mr. Jamieson: Rubbish and nonsense.

Mr. THOMPSON: The Minister will
deny- the borne building industry the ser-
vices of those people who at present pro-
vide a splendid service to the community.

Mr. MENSAROS: We are not getting
very far because the Minister does not
want to see the argument. The member
for Darling Range is Perfectly right, be-
cause we will have a situation of so many
Supervisors who have so many restricted
licenses: or else builders will have to em-
ploy supervisors who have unrestricted
licenses. As the member for Darling
Range said, 95 per cent. of the present
Supervisors will not be able to continue
in that work. Bear in mind they are
supervisors by their own choice because
they do not want to get a license, but
would rather be employed because they
have a secure job and they need take no
risks. It does not matter whether we are
thinking of a contract worth $1,000,000 or
one worth $10,000; the Bill does not refer
to either amount: it includes the whole
range.

The situation will arise of virtually 95
per cent, of the present supervisors being
unable to continue. We need those super-
visors, because not all homes are built
by small builders: many are built by large
builders, and they will be forced to super-
vise all the work personally, which is im-
Possible. So not only will we take away
the services of the supervisors, but we
will disrupt the industry. Furthermore
we have the wrong principle that every
supervisor who is employed must be
licensed as a contractor; and there are
many of them.

When we were arguing about the defini-
tion of "supervisor' the Minister implied
that I do not have to be right. Now he
says that there has to be one person upon
whom we can fall back. Bit that is
clearly provided in paragraph (a) of sub-
clause (2), which says that he shall be
licensed. The Builders' Registration Act
does not say that; it says that the firm,
partnership, or company must be licensed
and in addition to that it must have one
Person who is licensed. It does .not say
that all work must be supervised by a
licensed Person.

Amendment put and a division taken
with the following result-

Ayes- 19
Mr. Bisikie
sir David Brand
Sir Charles Court
Mr. Coyne
Dr. Dadour
Mr. Grayden
Mr. Hutchinson
Mr. W. A. Mannring
Mr. Mensaros
Mr. O'Connor

N
Mr. Bertram
Mr. Bickerton
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. B. T. Burke
Mr. T. J. Burke
Mr. Cook
Mr. Fletcher
Mr. Hay1trey

Ayes
Mr. Gayfer
Mr. Nalder
Mr'. A. A. Lewis
Mr. 0 Neil
Mr. Mophatlin
Mr. E. H. M. Lewis

Mr. Ridge
Mr. Runcinlan

Mr. Rusbton
Mr. Sibson
Mr. Stephens
Mr. Thompson
Mr. R. L. Young

Mr. W. G. YouI1g
Mr. 1. W. Manning

(Teller

roes-is
Mr. Jamieson
Mr. tapbsma
Mr. May
Mr. McIver
Mr. Norton
Mr. Sewell
Mr. Taylor
Mr. A. R. Tonkin
Mr. Moiler

(Teller)

Pairs
Noes

Mr. Harman
Mr. Jones
Mr. j. T. Tonkin
Mr. Tr. D. Evans
Mr. H. D. Evans
Mr. Davies

The CHAIRMAN: The voting being
equal, I give my casting vote with the
Noes.

Amendment thus negatived.

Mr. JAMIESON: I move an almend-
ment-

Page 6-Insert after subiclause (2)
the following new subiclause to stand
as subelause (3-

(3) No painter shall carry out
painting, otherwise than as an
employee for wages, in pursuanca
of a contract to. which this Act
applies unless he is licensed under
this Act for the purposes of that
work.

Penalty: For a first offence, a
a fine not exceeding one hundred
dollars; for a second or subse-
quent offence, a fine of not less
than one hundred dollars, irre-
ducible in mitigation notwith-
standing any other Act, and not
more than two hundred dollars;
and in either case a further pen-
alty of eight dollars a day for
even day or part of a day during
which the offence continues to be
committed after any conviction.

This provision has been taken from the
Painters' Registration Act, and is con-
sequential upon the earlier amendments
providing that the present situation shall
not be interfered with.

Mr. MENSAROS: This amendment is
acceptable. However, I have a query. It
would seem to me, unless the Minister
further explains the provision, that the
wording of the amendment even does away
with the limit of $100. In other words, the
Minister wishes to achieve the situation
that no painter may do any painting,
even if it is worth only $10; otherwise the
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matter would have been covered under the
previous clauses. The painter must be
presently registered. Possibly painters now
feel they have lost some standing because
up to date they have been the only
tradesmen, apart from the builders them-
selves, who have been required to be
registered: and now they will be in the
same category as all other licensees.

The provisions of previous clauses--
especially clause 6-and the provision of
clause 9 (1) will amply cover this situa-
tion. I do not object to the Minister in-
eluding the provision in this clause, but
I think it will have the effect that no-one
will be allowed to do any painting job,
even if it is under $100-not that it will
make a great deal of difference, because
$100 worth of painting is not much any-
how.

Mr. JAMIESON: The problem is that
when we get too many experts we are
not too sure exactly where. we are going.
I must rely on the experts who have
drafted this legislation. My advice is that
the provision does not do what the hon-
ourable member has said it does because
there Is a very clear indication that this
measure will not apply to any work under
the value of $100. A provision to that
effect is contained early in the Bill. There-
fore, any person who does work to the
value of under $100 cannot be deemed to
have committed an offence. That is the
intention of the draftsman.

Mr. MENSAROS: I accept the Minister's
explanation. However, in this case I
want to say that the whole amendment
is superfluous. No bricklayer can do any
bricklaying under contract unless he has
a restricted license. The same applies to
carpenters and all other trades. There-
fore. I cannot see why we have to spell
out the position 'with regard to painters,
because we already have the Painters'
Registration Act.

if this is the intention of the Minister,
why do not we add clause after clause
to spell out all the trades? The intention
of the Bill is that the categories will be
created in consultation with the board,
and by prescription. I do not offer strong
opposition to the amendment. I think
probably it satisfies some painters who may
think it gives them better standing.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 10;. Holding out-
Mr. MENSAROS: Without wishing to

amend this clause, my only comment is
that it contains drastic penalties. The pro-
vision of clauses of this nature is not
strange in measures which Include regis-
tration. We find such provisions in legis-
lJation dealing with the registration of
architects and other registrable trades
or professions. The people in those trades
or professions may not use the title of the
trade or profession unless they are regis-
tered or licensed.

But surely it is a6 drastic step to increase
the penalty from $50--if my memory
serves me correctly-to $1,000 for the of-
fence of calling oneself a Contractor.
Either it is a tremendously drastic jump,
or else it anticipates a galloping rate of
inflation which even the Opposition does
not think will occur.

Mr. JAMIESON: The honourable mem-
ber has mentioned the maximum fine, but
that is not the actual fine which could
be imposed. Depending on the severity of
the offence, the appropriate fine would be
imposed. However, the maximum fine
must be sufficiently high to enable the
court to deal with all cases which are
brought before it. Sometimes a particular
case warrants a heavy fine.

In the case of dummnying, it has been
said that the imposition of a fine of $400
for each house built by an unregistered
builder is not a sufficient deterrent. In
the building industry, as in many others,
there are occasions when the penalty
should be sufficiently high to enable it to
act as a deterrent.

Clause put and passed.
Clause 11: Sign to be displayed-
Mr. MENSAROS: I shall not move my

foreshadowed amendment, because it is
consequential on two which have been de-
feated. They were to delete the word
"firm" and the word "supervise". I do
not blame the Minister for answering my
comments in the way he did. This brings
me back to the time when I was sitting on
the opposite side of the House and some
members of the then Opposition queried
the maximum fine provided In a6 particular
piece of legislation; the Ministers invar-
iably said it was the maximum fine and
not the minimum. I admit that the same
Philosophy could be applied to the maxi-
mum proposed in the Bill before us and
the maximum provided under the exist-
ing legislation. In one case the maximum
Is to be increased from $50 to $1,000; and
in the other case it is to be increased to
$500.

'Under this clause a fine of $500 could
be Imposed for failure on the part of a
contractor to display his sign. It could
be a case of the building being commenced
and the slgnwriter not being able to com-
plete the sign in time. This Is a tremend-
ously high fine.

Mr. JAMIESON: I move an amend-
ment-

Page 7, line 2 7-Insert after the
word "work" the words "in the capac-
ity of a contractor".

This amendment has been drafted by the
Parliamentary Counsel to ensure that the
contractor's obligation to be licensed is
clear. This Is an amendment to which I
referred earlier, and It is a consequential
one to clarify who Is required to become
registered.

4705



4706 [ASSEMBLY.]

Amendment put and passed.
Clause, as amended, put and passed.
Clause 12: Purported delegation of re-

sponsibility-
Mr. MENSAROS: Even if the Bill does

not become an Act, It would be a tremend-
ous exercise for lawyers and the subject
of a thesis by law students to show how
badly legislation can be drafted. I pose a
question to the Minister: Has the Parlia-
mentary Counsel read this provision? In
his comments to the Minister he was very
guarded.

Bubclause (1) is as follows-
(1) Unless he has first obtained the

approval in writing of the Board a
licensed contractor who delegates or
Purports to delegate to any other per-
son the responsibility or authority for
earrying out any contract on his be-
half commits an offence.

That is fair enough. If a contractor dele-
gates his responsibility without the ap-
proval of the board he commits an offence,
In respect of which a fine not exceeding
$500 may be Imposed.

Subclause (2) is as follows-
(2) For the purposes of subsection

(1) of this section a licensee shall not
be taken to be guilty of an offence if
he, for the benefit of any partnership
of which he is a member or of any
employer by whom he is engaged In a
full-time capacity, carries on any con-
tracting work of a kind in respect of
which he is licensed.

We have the situation where under sub-
clause (1) a "delegator" commits an
offence, but under subclause (2) a "dele-
gatee" is not to be guiltiy of any offence if
certain things happen. How does that
come about? This provision is incompre-
hensible to me. There are two lawyers in
the Chamber and they might be able to
explain the significance of the provision.

Mr. JAMIESON: r shall proceed with
the amendments standing In my name on
the notice paper. I would draw the atten-
tion of the member for Floreat to the fact
that he is disregarding the different Cate-
gories of licenses. In one case a person is
licensed in a restricted capacity, and if he
carries out work In the field for which he
is qualified it would not be an offence.
There is nothing wrong in defining that in
the Bill.

Mr. Mensaros: In the first instance the
person concerned commits an offence, and
in the second case the person is not guilty
of an offence which he cannot commit In
the first place.

Mr. JAMIESON: He cannot receive full
delegation of responsibility if he is a con-
ditionally registered builder. So far as I
am concerned that covers the situation. I
have never pretended to be a Parliamen-
tany Draftsman and some of the methods
they use are beyond my understanding.

The provision covering the delegation of
responsibility is included to clarify the
situation when certain circumstances arise.

I move an amendment-
Page 8, line 2-Delete the words

"licensed contractor" and substitute
the word 'licensee".

This is a consequential amendment relat-
Ing to the licensing of painters.

Amendment put and Passed-
Mr. JAMvIESON: I move an amend-

inent-
Page 8, line 12-Delete the word

"contracting".
Tils is a further consequential amend-
ment.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 13: Unsatisfactory work-
Mr. MENSAROS: Despite the fact we

have been told this Is consumer Protec-
tion type of legislation, the principle con-
tained in the clause will apply only-in
view of the later provisions relating to
the insurance fund-to residential build-
ings with a contractual value not exceed-
ing $25,000. 1 submit this is entirely wrong
in principle.

If the Minister contends that we on this
side represent the big people, and mem-
bers opposite represent the small people-
of course, this is very far from the truth-
then he would not apply the provi-
sion to homes not exceeding $25,000. It
is a hypothetical philosophy that Labor
Supporters would build homes up to a
value of $25,000 while Liberal supporters
might build homes above that figure. and
therefore we would afford protection only
to those who build up to $25,000.

Apart from this aspect, the provision is
open to misuse because it refers to the
original contract value. If somebody wants
the protection of this provision and also
to build a house costing $35,000, the easiest
way is for him to enter into a contract
for $25,000, and then later to request that
extras and additions be built costing
another $10,000. If a person did that he
would still be covered by the provision in
the clause.

If it is desired to strike a limit, then
there should be a limit in the claim and
not in the contract value. We could limit
a claim up to $25,000, or even to an X
number of dollars; otherwise when a per-
son builds a house costing $25,000 he would
be covered for the whole amount, but if
another built a house costing $25,001 he
would not be covered for a cent.

Surely the Minister would not claim that
he would not have good supporters in small
businessmen. If a small businessman, self
employed, constructed a small shed on his
premises he would not be covered under
this provision, because it would not be
classed as domestic.
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According to the provisions of this clause,
if a building is erected on land on which
there is already a domestic building, and
the new building is for the purpose of
carrying on some small domestic industry,
that situation will not be covered. that
could involve the so-called little people
about whom we hear so much.

I cannot see anything wrong with the
present provisions which are not biased,
and give the same protection to
everybody. The insurance could easily be
left to the private insurance companies.
At least the present provisions of the
Builders' Registration Act give equal pro-
tection to everyone. The Builders' Regis-
tration Board, at present, has to investi-
gate every complaint.

Another Provision which I do not like
is that the board will be able to cancel a
license. There will be one appeal to the
next local court, and that is all. Accord-
ing to the provisions of the Builders' Regis-
tration Act there could be rehearings and
the whole structure of appeals is much
more equitable.

Mr. JAMIESON: Here again, I cannot
win, Whatever I do it seems the Opposi-
tion has set itself up to oppose me. if I
had made the amount $30,000 the Opposi-
tion would have argued, perhaps, that it
should have been $25,000.

We wanted the provisions of the Bill to
apply within a reasonable scope. Onc e
a building reaches a figure of $30,000 it is
usually under the supervision of an archi-
tect-although that is not always the case.
There is usually an intermediary respons-
ible for the situation which obviates the
requirements of the Act because there is
somebody to look after the affairs of the
owner and make sure, in his official capac-
ity, that the work is done.

We are out to cover the other little
people, and we are not going to argue at
this stage, because there are a number of
other things which could be covered.
Maybe, out of the overall building indus-
try inquiry, something will come up to
indicate there should be a cover.

Finally, today I heard from the Hous-
ing Industry Association that it was pre-
pared to do something similar to what
is being done in Victoria. The association
explained that it really had not raised
this matter because it bad not had the
opportunity. That is a lot of rubbish and
nonsense; it had just as much opportun-
ity as the building trades and anybody
else. it did not raise the matter and as
far as I am aware It did not send any
communication to mne. so how was I to
know its thoughts? It could be said that
the matters contained in this Bill do not
comply with the attitude of the Build.-
ers Labourers' Union. I did not consult
the union, and I did not consult a dozen
and one other people. If I consulted every-
one about pronosed lerislatinn I would
never get it before Parliament.

So I suggest the association has made
much too little and too late. It should
have come along at the right time and in-
dicated its willingness to do something.
That might have saved the other inquiry.
However, that is an aside. I have received
a letter from the association and I will
answer it. I now have something on which
I can talk whereas previously I was com-
pletely mystified.

This clause sets out to show what can
be taken to task, and I suggest it could
well be left as it is drafted.

Mr. THOMPSON: The Minister earlier
said we were talking about major con-
tracts which are the subject of an in-
quiry, but then a little while ago he spoke
about insurance and suggested that had
the housing industry people came to him
and presented their policy on insurance,
there would have been no need for the in-
quiry.

Mr. ,Jamieson: I said, "maybe".

Mr. THOMPSON,. It has no relation-
ship. Why mention it?

Mr. Jamnieson: For the same reason as
the member opposite sometimes does--
just to be obscure!

Mr. THOMPSON: r cannot agree with
the Minister when he says it was too late.
It would be far better to have a voluntary
system than have one imposed by leg isla-
tive processes.

Mr. Jamieson: I am going to get the
details of the Victorian scheme. As far as
I am able to understand it, it is not very
successful.

Mr. THOMPSON: I think it was during
the Minister's reply to the second reading
that he referred to the problems which
many people have with regard to swim-
ming pool construction. Do I understand
that the construction of a swimming pool
will be covered by this part of the Bill?
It seems to me that this provision is
meant to apply to buildings to be used for
residential Purposes. I1 point out that
buildings could be erected which would
not comply with this Part of the legisla-
tion, or be covered by this provision.

Mr. JAMIESON: I do not want to be
disrespectful but I would like members
to learn how to read a Bill In order to
save some time. The definition of a build-
ing is as follows-

(a) When used as a noun, means a
building (other than a fann
building) which is of a perman-
ent nature and is used or in-
tended to be used for residential,
professional. manufacturing,
trading, commercial, hospital, in-
stitutional, assemblage or publfc
Purposes, and includes any drive-
way, fence, outbuilding or other
thing ancillary thereto:

Mr. Thompson: Thank you.
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Mr. MENSAROS: I appreciate what the
Minister has said in reply to my remarks
because he made two very valuable state-
ments. Firstly, he said the present inquiry
will come up with some solution to this
matter so he directly contradicted what
he has said time and time again. The
Minister has repeatedly told the member
for Cottesloe, the member for Darling
Range, and myself that the inquiry has
nothing to do with this legislation.

Mr. Jamieson* Well, it has not.
Mr. MENSAROS: Read it in Mansard.
Mr. Jamieson: It has nothing to do with

it.
Mr. MENSAROS: That is what the

Minister said.
Mr. Jamieson: Of course, I made ref-

erence to the other section of the build-
ing industry. There is no need to bring in
that I am applying it to this section.. This
Is when the mind of the member opposite
fails him.

The CHAIRMAN: Order!
Mr. MENSAROS: My mind does not

fail me.
Mr. Jamieson'. I am satisfied that it

does.
Mr. MENSAROS: The Minister said

the inquiry will come up with something
so he supplied the contradiction to his
previous statements that the inquiry has
nothing to do with this legislation.

The other statement by the Minister was
quite well received because it was in line
with what we have been saying: He does
pot want to consult people before he legis-
lates. That isa exactly the view of this
Government. If we legislate, we consult
the people first.

Mr. Jamieson: That is a lot of non-
sense and rubbish, too.

Mr. MENSAROS: If the Minister reads
Mansard he will see what he said. He
said he does not consult with people be-
cause he would never be able to bring
down legislation.

Mr. Jamieson: I never said that at all.
If the member opposite obtains a copy of
Mansard and reads it, he might under-
stand.

The CHAIRMAN: Order!
Mr. MENSAROS: There are provisions

in Standing Orders under which we can
request the Chairman to report to the
Speaker.

Mr. Jamieson: Take that course, and see
just what Standing Orders do provide.

Mr. MENSAROS: The Minister said. "I
do not consult many people because I
could never bring legisation to the House".
Furthermore, the Minister was not fair
when he quoted the letter from the Hous-
ing Industry Association, a copy of which
I have also. It is better not to be personal
for the Purposes of arguing this legislation.

The letter reaffirms the honesty of the
Minister when he said he did not want to
consult the association.

Subclause (7) will have a very big im-
pact from the point of view of practical
application because It virtually sets out
that It is an offence if the contractor does
something shoddy or wrongly, but then the
clause states that It Is not an off ence if
the owner knew about it. This could open
up a wide field of misrepresentation and
will allow the unscrupulous contractor to
write specifications, and draw up plans,
which are not quite correct. The contrac-
tor could specify all sorts of things which
would not be picked up by the owner.
However, under the provisions of subelause
(7) If the owner has agreed to the plans
and specifications he will not be able to
claim on the contractor. I have men-
tioned this for the record. If the Bill is
enacted this will be another obnoxious
provision.

Clause put and passed.
Clause 14: Failure to comply with build-

Ing licence or by-laws-
Mr. MvENSAROS: We all know that

building regulations are usually applied
through by-laws. However, paragraph (b)
refers to any contracting work that has
not been carried out in conformity with
any law of the State. My simple question
is: What sort of law of the State appiles
to building conditions? In my experience
so far all regulations concerning build-
ing licenses are by-laws made by local
authorities.

Once again, there is an indication that
a rather peculiar draftsman drew up the
Bill. Hence my suspicion, which I aired
at the second reading stage, that the
measure was not drafted by the Parlia-
mentary Counsel.

I repeat the words, "any law of the
State with which it is required to conform".
I merely wonder which regulations, relat-
ing to building, are Included in the laws of
the State. we could perhaps talk about
some laws which apply to particular mat-
ters. For example, we could talk In terms
of the State Electricity Commission Act,
although even there regulations apply to a
contract. There is also the Metropolitan
Water Supply, Sewerage and Drainage Act
but, once again, regulations apply to the-
work.

It beats me how the expression came into
the legislation and confirms my suspicion
that the legislation was drafted in an en-
tirely different place from the office of the
Parliamentary Counsel.

Clause 14 states that the work shall be
carried out in accordance with the plans
and specifications, the subject of a build-
ing license. That is fair enough. How-
ever, as I have said, the words "in con-
formnity with any law of the State with
which it is required to conform" are
totally unfair.
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We have a contractor and sometimes we
have an architect. In any event the plans
and specifications are drawn up and agreed
to by the owner. The local authority Is
supposed to scrutinise them and Is sup-
posed to say that the plans and specifica-
tions, in accordance with the contract, are
in accordance with the existing by-laws.
On top of that we now find they are sup-
Dosed to conform with any law of the
State.

How would an architect who draws up
the plans and specifications be able to
know every law of the State? How often
do architects make mistakes or omit
something? Quite often it is necessary
for more vents to be put in or for some-
thing else to be done which was not men-
tioned in the plans and specifications.

It Is ludicrous to bring in a blanket
provision such as this. The provision will
compel the contractor to conform with
every law and it will take away the re-
sponsibility of all the others concerned.
It will take away the responsibility from
the local authority which is supposed to
supervise the plans and specifications.
Similarly it will perhaps take away the
responsibility of the inspector of the board
who is supposed to supervise it.

If the contractor does not comply with
all the laws his work will be regarded as
not having been carried out in a proper
and workmanlike manner. This is a stark
provision and if it were put into practice
and policed it would lead to an entirely
unjust situation. Like other provision--
and many in this legislation-it would
leave the way open for a vendetta against
somebody. I say this because some mem-
bers of the proposed board may be pre-
judiced against somebody. I guarantee to
the minister that after a little work I could
detect something which did not comply
with all the laws of the State in every
single plan or specification. it would only
need a little time to find something. I
could immediately hit out and say that
the work should not be regarded as having
been carried out in a proper and work-
manlike manner. The provision Is quite
stupid.

Clause put and passed.
Clause 15; Penalty for failure to comply

with Board requirements--
Mr. MvENSAROS: Clause 15 deals with

the penalty. I draw the attention of the
Committee to the wording of subclause
(1), paragraphs (a) and (b). I again con-
tend that this is a blanket provision, be-
cause of the wording which refers to a
licensee not complying with any limitation,
restriction, or condition imposed by the
board. The board could impose any con-
dition at all. It would be fairer to legi5-
late in a wanner which would tie a licen-
see down to certain specified restrictions
instead of leaving the provision wide open
and saying that anything can apply.

What could these conditions be? Let
me go to the extreme to give an example.
The board could say to the contractor that
he must go on all fours three times round
Forrest Place. That would be a condition!
Why does the legislation not specify what
the conditions would be? The position is
quite absurd.

Perhaps the Minister may say, in reply.
that It is the intention of the law which
counts. We cannot accept this statement
because time and time again we see misuse
of the intention of the law. I appreciate
that the member for Boulder-Dundas may
wish to contradict my statement but sec-
tion 96 of the Constitution is being used
for an entirely different purpose from
what was originally intended. No-one
could possibly claim that section 96 was
originally Intended to take away all the
legislative power from the States.

This kind of situation could occur under
this blanket provision. I never like legis-
lation which is not specific.

Clause put and passed.
Clause 16:1 Board may apply for Injunc-

tion-
Mr. MAENSAROS: In connection with

this clause I refer once again to the penalty.
The maximum penalty has been raised
from $50 to $1,000, which is a twentyfold
increase. Once again, I think that this
Provision is not acceptable.

Under clause 16 the board may apply for
anx injunction and this could lead to tre-
mendous delays in the completion of a
building. I said at the second reading
that the present board operates in a proper
way. I do not think anyone could lel
an accusation against any member of the
board-the registrar, the board members,
or the inspectors. No-one Could say that
the board members do not do their work
in a proper way. They hurt the least
number of people and try to satisfy the
greatest number.

It simply would not work to include such
wide powers as these. The composition of
the board will be altered in such a way
that bias could obviously creep in. This
is definitely very wrong.

Clause put and passed.
Clause 17 put and passed.
Clause 18: Establishment of the Board-
Mr. JAMIESON: I move an amend-

ment--
Page 12, line 35-Delete the word

"Industry".
This Is a consequential amendment to the
decision to amend the short title. I do not
think I need to comment further.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 19 put and passed.
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Clause 20: Membership of the Board-
Mr. MENSAROS: This clause deals with

the composition of the board. Even the title
of the Bill-as well as all its provisions-
makes it clear that the legislation deals
with the building industry. It does not deal
with industrial relationships. It does not
deal wth employer-employee relationships.
It deals with the building industry and
with contractors. In one or two places I
think apprentice training is mentioned,
too. This is the only reference to "em-
ployees"l-or "workers" if one likes to call
them that.

Despite this, there is a quite unusual
turn-around in that the board shall con-
sist of the chairman who is to be a public
servant, two union representatives, only
one representative of the Master Builders'
Association, one contractor, holding a re-
stricted license, and one architect, Of
course1 an architect is a part of the in-
dustry but not a part of it in the sense
that the Minister emphasises; namely, that
of consumer Protection. This is because
very few lower-priced domestic homes are
built with the professional services of an
architect. Usually architects are employed
in the case of larger homes or commercial
buildings.

The clause makes provision for two
union representatives who are to be nomi-
nated by the Building Trades Association
of Unions of Western Australia. A public
servant is to be chairman of the board.
This is quite unusual because, as we saw
in the Previous clause, the board does not
represent the Crown and is not an agent
or a servant of the Crown. Nevertheless.
the chairman is to be a public servant. I
have already briefly mentioned the con-
tractor. who is to be 4i restricted licensee,
and at the moment this is a new animal.
We do not know him as yet and do not
know who he will be.

Mr. Hartrey: Probably a subcontractor.

Mr. MENSAROS: Perhaps. I submit
that- because the legislation deals with the
building industry the members of the
board should represent the building In-
dustry. To a great extent, the present
board does. There is provision for one
union representative. T do not want to
enter into an argument on this matter be-
cause the Minister contends I am against
unions, but I am not. I simply ask
what industrial unions of workers would
say if we were to create a situation
Whereby employers were represented in aL
sphere in which employers had no place
whatsoever. The clause under discussion
does just this, the other way around. The
legislation is dealing with builders and
subcontractors; it is not dealing with the
relationship between emploircrs and em-
ployees.

The board will consist of one public ser-
vant, two union representatives, one re-
stricted licensee, one architect. and one

person nominated by the Master Builders'
Association. Only two of the six will really
represent the industry.

I have a series of amendments which
I wish to explain briefly. The amendments
have been drawn up in a way whereby the
legislation can be most easily amended.
The chairman would be nominated by the
Governor, which is quite usual with such
boards. There would be a representative
of the Royal Australian In~stitute of
Architects, a representative of the Master
Builders' Association; and a representa-
tive of the Housing Industry Association
which is extremely closely connected not
only with the industry but with the
specific cases to which the Minister, on
his own admission, referred; namely,
domestic buildings. There would also be
one union representative, as is the case
in the present Builders' Registration Act.

In order to achieve my objectives, I
shall have to move a first amendment and
subsequent ones. I move an amendment-

Page 13-Delete paragraph (a).
Mr. JAMIESON: I am completely.

opposed to the amendment. This would
reduce the overall membership of the
board by one. If the member for Florest
succeeds with his amendment it would also
mean that the chairman would not be an
officer of the Public Service.

Members were informed during my
second reading speech that the legislation
is aimed at protecting the consumer. In
drafting the Provision that a public ser-
vant shall be the chairman of the board,
it was considered that the person
appointed would be one of the officers
working with the Minister for Consumer
Protection. Such a person, having exper-
ience in consumer protection matters,
could make a valuable contribution to the
deliberations of the board.

I see no reason to accept this amend-
ment. The board, as proposed, is a reason-
able one. I do not think the member for
Floreat has put forward any reason to
cause us to change drastically the com-
position of the board. As a consequence, I
Oppose this first amendment he has moved
to clause 20.

Mr. THOMPSON: r support the amend-
ment. The Minister sees this Bill as a
panacea to all the problems in the build-
ing industry.

Mr. Jamieson, No, I do not.
Mr. A. R. Tonkin: That is unreasonable.
Mr. THOMPSON: It is not.
Mr. A. R. Tonkin; When did he use the

word "Panacea"?
Mr. THOMPSON: He did not use it.
Mr. A. R. Tonkin: It is a step forward

-that is not a panacea.
Mr. THOMPSON: This idea has been

promoted right throughout the debate.
Mr. A. R. Tonkin: Knock everything!
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Mr. THOMPSON: I am not knocking it.
The Minister wants the board presided
over by a representative of the Consumer
Protection Bureau. This measure is to
control the building industry. I submit
that the chairman ought to be from the
industry and not from the Consumer Pro-
tection Bureau. I strongly submit that
there should not be two representatives of
the Building Trades Association of
Unions. The people who will have to work
under this Act will be mainly builders and
contractors. There will be very few em-
ployees. As the member for F'Ioreat has
said, to a great extent industrial relations
do not come within the scope of this mea-
sure-with the exception of some provi-
sions relating to apprentice training.

Mr, Hartrey: Didn't you read clause 21?

Mr. THOMPSON: I support the amend-
ment.

Mr. MENSAROS: I want to emphasise
once again that this is one of the clauses
to which the whole of the industry most
vehemently objects, and rightly so- Con-
trary to the Minister's remarks that it did
not give any reasons for this amendment,
I believe I did. How many law clerks are
on the Barristers, Board? How many
people who are not chiropodists are on the
board dealing with chiropody? The same
thing applies in regard to many other
professions. A board to control an in-
dustry is composed usually of people who
belong to the industry. That is logical. If
the Minister denies this, he just adds to
our suspicion that the whole reason for
the introduction of this measure is to get
at the subcontractors and to have full
union control of the Industry. The Min-
ister said I am biased, and I say that he
Is biased.

I can see the member for Boulder-
Dundas is very impatient. He interjected
and asked the member for Darling Range,
"Didn't you read clause 21?" He brought
up the wrong example. He wanted to
correct the honourable member who had
said that the measure had very little to
do with employees. I have read clause 21
and the subsequent clauses. Through you,
Mr. Chairman, I would like to tell the
member for Boulder-Dundas that he hits
the Minister with one more stone, How-
ever, I do not want to go past this clause
now, We will come to clause 21 In a
minute. I mentioned this because I am
aware of the intention of the member for
Boulder-Dundas. The industry is defi-
nitely opposed to a board consisting
mostly of People who do not belong to the
industry.

Mr. HARTREY: The honourable member
who has just resumed his seat talked
about the industry as though It did not
include any workers at all.

Mr. Jamieson: He relies on them to make
his profits.

Mr. HARTREY: He denied that the
Building Trades Association of Unions
represents the building industry. The board
will be set up for the purpose set out in
clause 21. It commences--

It shall be the duty of the Board
to establish and maintain a standard
of performance...

Who will maintain the standard of per-
formance if It is not the workers?

Mr. Mensaros: How many law clerks are
on the Barristers' Board?

Mr. HARTREY: The objectives of the
board are set out In clause 21.

The CHAIRMAN: We must confine the
debate to clause 20. I will allow members
to refer to clause 21.

Mr. HARTREY: The whole object of the
exercise is that the board is appointed
under the provisions of clause 20 for the
purposes set out in clause 21. This provides
that the board shall maintain a standard
of performance and conduct within the
building industry. I presume the conduct
of the workers in the building industry
is a matter of some importance, and the
performance of work carried out by the
workers in the Industry is of great import-
ance to the people who have buildings
erected. The provision continues--

... and in relation to the persons
employed in that industry-

Of course, that directly affects the workers.
They are the people employed in the
industry. It continues-

-for the protection and benefit of
the community generally...

And the building trade workers will be
just as much interested in this protection
as any other members of the community.
The representatives of the workers are
ideally suited and qualified to play their
part in achieving the objectives set out
in clause 21. There is no reason why they
should not be represented.

Mr. HUTCHINSON: I am drawn to my
feet because of the remarks made by the
member for Boulder-Dundas. I do not
think be has helped the Minister one
scrap.

Mr. Janmieson: Yes, he did.
Mr. Harirey; I hope I helped the

Chamber.
Mr. HUTCHINSON: The Minister says

he did, but I do not think so. Certainly
he has exposed himself and the Govern-
ment in his endeavours to explain. Let
us get back to the Builders' Registration
Act which will be replaced by this measure.
The original purpose-

Mr. Hartrey:, And much Improved by it,
too.

Mr. HUTCHINSON: Do try not to inter-
ject when I am just in the middle of mnak-
Ing a point.

Mr. Bickerton: You have not made a
point yet.
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Mr. HUJTCHINSON: I am serious. I
believe in interjections; they are an Im-
portant part of debate. However, I ask
members to watch the timing.

As I was saying before I was so rudely
Interrupted, this Bill will replace the Build-
ers' Registration Act. That Act was intro-
duced for at least two reasons. One was to
protect the public and the other was to
raise the standards of building. The board
constituted under the Builders' Registra-
tion Act had a certain balance and Its
objective was to carry out the purposes for
which the legislation was Introduced. This
Bill is supposed to do the same thing, but
perhaps In a better way. However, the
balance of the proposed board is not good,
and the whole purpose of the amendment
moved by the member for Floreat Is to give
It better balance.

The member for Boulder-Dundas is quite
wrong when he said that the member for
Floreat did not wish any union representa-
tives on the board. The amendments put
forward by the member for Floreat cater
for this very thing. It is just that we do
not want the board overloaded with union
representatives--there is no necessity for
two. The proposed amendments -will re-
duce the composition of the board from
six members to five. Surely that Is fair.

In regard to clause 21, again we are In-
debted to the member for Boulder-Dundas
for referring to the standard of perform-
ance in and the conduct of the building
Industry. The board must have proper
and balanced representation. In the view
of members on this side of the Chamber,
the amendment moved and the subse-
quent amendments to be moved by the
member for Floreat will give a. better
balance to this board to administer the
Industry. So the member for Boulder-
Dundas exposed the whole weakness of the
clause we are discussing.

Mr. THOMPSON: When I spoke during
the second reading debate on this meas-
ure, I suggested the Bill was introduced to
force those people who now operate as
subcontractors back Into the day-labour
force. I am quite convinced that is one
purpose for its Introduction.

The disproportionate representation
which Is proposed for the unions is not
acceptable to us. It is obviously intended
that the building unions will become
supreme. 1 am sure this Is the reason for
the disproportionate representation of the
Building Trades Association of Unions on
the board.

Amendment put and a division taken
with the following result-

Ayes-SO0
Mr. Blalkie Mr. O'Connor
Sir ]David Brand Mr. Ridge
Sir Charles Court Mr. Runciman
Mr. Coyne Mr. Rushton
Or. Dudiour Mr. Stbson
Mr. Oraydien Mr, Stepheas
Mr. Hutchinson Mr. Thompson
Mr, W. A. Manning Mr. R. L. Young
Mr. McPhsrlin Mr. W. 0. Young
Mr. Muensaros Mr. 1, %V, Manning

(Teller)

Mr. Bertram
Mr. Bickerton
Mr. Brady
Mr. Bryce
Mr. B. T. Burke
Mr. T. 3. Burke
Mr. Cook
Mr. H. D. Evams
Mr. Fletcher
Mr. Harirey

Ayes
Mr' Gayfer
Mr. Nalder
Mr. A.L A. Lewis
Mr. O'NeUl

Noes-20
Mr. Jamieson
Mr. Lapham.
Mr. May
Mr. Moiler
Mr. Norton
Mr. Sewell
Mr. Taylor
Mr. A. R. Tonkin
Mr. J. T1. Tanknn
Mdr. Mclver

(Teller)
Palm

Noes
Mr. Harman
Mr. Jones
fMr. T. D. Evans
Mr. Davies

The CHAIRMAN: The voting being
equal, I give my casting vote with the
Noes,

Amendment thus negatived.
Mr. MENSAROS: I do not want to con-

tinue In the same vein as did members of
the present Government when, in Opposi-
tion, they were debating the Industrial
Arbitration Act Amendment Bill some years;
ago. Therefore I will not move the con-
sequential amendment I had Intended to
move.

Clause Put and passed.
Clause 21: Duty of the Board-
Mr. MENSAROS: We have dealt with

this point before, but it is remarkable that
whereas in clause 19 the board does not
represent, and is not an agent of, the
Crown, in subelause (2) of this clause,
"The Minister may give to the Board dir-
ections of a general character as to the
performance of its duty, and the Board
shall give effect to any such direction".
To my mind this is quite contradictory.

Clause put and passed.
Clause 22: Functions of the Board-
Mr. MENSAROS: This clause will give

a tremendous amount of power to the board
which has been loaded already In the In-
terest of the employees. Indeed, in accord-
ance with subelause (6), the board may
make grants, pay subsidies, provide schol-
arships, or make advances for the purpose
of the technical training of persons em-
ployed or Intending to obtain employment
In any kind of contracting work. Further,
the board, with the approval of the Min-
ister, may establish any endowment or
create any trust upon such terms and con-
ditions as the board thinks fit.

The board can perform all these acts,
Then, subclause (7) provides--

The Board may, in accordance with
the regulations, levy dues from per-
sons holding a licence under this Act
and make charges and impose fees in
relation to any activity carried on by
the Board in accordance with the pro-
visions of this Act.

So. on the one hand, this clause enables
the board to hand out many benefits to
the employees, and yet, on the other, the
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board can impose dues and charges on
those persons holding a license, but on
no-one else.

If we read those provisions closely the
board could decide that it will build a huge
building as its headquarters for the various
purposes set out In subolause (8), and then
levy each contractor $1,000 or $2,000 or
whatever amount may be necessary to
carry out these purposes. Therefore.
whether the Minister accepts it or not,' I
think it is quite just that I move 'an
amendment-

Page 15-Delete subelause (7).
With the deletion of this subelause I want
to prevent the board from levying con-
tractors who will be hit from all sides with
levies and in regard to which the sky Is
the limit.

Mr. JAMIESON: I could not agree to the
deletion of this subolause because it seeks
to give the board the staff of life. The
philosophy behind the legislation is that
administration will not be a charge on
general revenue. If the board does not
have the power to make charges and imn-
pose fees at a level which would enable It
to reach a "break even" situation, the
activities of the board can be a charge on
general revenue. This is not desirable
and it is not intended. If these boards aire
to be established they must make their
own way. Therefore I strongly oppose the
amendment.

Mr. HUTCHINSON: The cost of the
board and the cost of administering this
legislation will be extremely high-we do
not know how high. Under this subclause
we seek to delete the proposal that the
board may, in accordance with the regula-
tions, levy dues on persons holding licenses
under this legislation and may make
charges and impose fees in relation to any
activities carried on by the board.

I warn the Committee that the cost of
this board will be high and, among other
things, this will mean increases In the cost
of housing which will not be of any ad-
vantage to consumers. Also we must bear
in mind that this legislation will apply not
only to the metropolitan area but to the
whole of the State, and the cost Involved
will be terrific. The subcontractors will
not be Pleased with the charges and fees
that will be levied on them. I think they
may have been hoodwinked as to the pos-
sible advantages that could accrue to them
with the passing of this legisliation.

Amendment put and negatived.
Clause put and Passed.
Clauses 23 to 42 put and passed.
Clause 43: Unrestricted licence-
Mr. MENSAXOS: I have displayed fair

co-operation by not moving amendments
which are consequential to amendments
that have been defeated. We now come to
Clauses 43 and 44 which contain grand-
father provisions.

Whereas clause 43 confers security on
the present registered builder, who will
come in as a fully licensed contractor, at
the same time we should not forget the
fact that this brings in the journeyman
builder also. The Minister has said quite
of ten that this is consumer protection
type of legislation, and he has referred to
the quality of work as being related to the
type of license, but I should point out
that a person is not able to do a better
job just because he is given a piece of
paper. Under this clause the Journeyman
budlder will automatically become a fully
registered contractor, because as the pro-
vision reads he cannot be given any other
type of license.

T d o not quarrel with this provision, be-
cause it will be the means of granting
more liberal treatment to some contractors
who so far have been restricted to work
up to a certain value. However, I doubt
whether the experience, the quality of
work, the management, and the supervision
of such contractors will become higher as
a result of the law making this provision.

Clause put and passed.

Clause 44: Restricted licence-

Mr. MENSAROS: This clause also con-
tains a grandfather provision. It deals
with restricted licenses. If the Bill be-
comes an Act I only hope that the small
jobbers who so far have been permitted
to carry out building work up to $2,400 in
any particular field of the building indus-
try will be embraced somehow. Subolause
(1.) is as follows-

(1) Where any person applies to the
Board for a licence under this Act
and satisfies the Board that he pro-
poses to engage in contracting work
only in relation to any particular trade
or occupation, or in relation to any
branch or kind of contracting work,
the Board may. if satisfied as to his
experience and practical knowledge,
grant to him a licence that is so
restricted.

The clause then spells out the restricted
license. I hope it will be interpreted In
such a way that the restricted licenses will
cover not only the various fields of the
building industry but also the quantum
of work to be performed. I emphasise
again-and the member for Narrogin has
pointed this out-that this is not a com-
pulsory grandfather provision. Here again
we could have a loaded board which might
be prejudiced against an applicant. It is
to be given a discretionary right as to
whether or not it grants a restricted
license.

An applicant could have been engaged
in a trade all his life, but because the
board did not like him, it would not rant
him a license. Under this clause the board
may grant a restricted license, but under
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the previous clause the board shall grant
an unrestricted Uicense under certain con-
ditions.

Clause put and passed.
Clauses 45 to 47 put and passed.
Clause 48: Alterations to Register and

licences--
Mr. MENSAROS: This again Is a

tremendously restrictive and harsh clause.
It provides for a fine of up to $200 for
failure to notify the board of a change of
address. We all agree that changes of
address should be notified to the board,
but in some cases the omission to notify
the board could be caused by an oversight.
To provide for a penalty of $200, whereas
at present no penalty exists for such failure
to notify the board, is quite unjustified.
Perhaps in the first instance the board
should bring to the attention of the person
concerned his failure to notify his change
of address, without imposing a fine.

Mr. JAMISON: Both the registrar and
the board must be provided with certain
powers, so that they may compel people
to comply with the provisions of the Act.
In these cases justice always prevails. in
many Statutes rather stringent penalties
are prescribed, but they are not imposed
except against those who offend frequently.
I see no reason why any alteration should
be made.

Clause put and passed.
Clauses 49 to 51 put and passed.
Clause 52: Annual fee-
Mr. MIENSAROS: Compared with the

clauses which have been contested, this
clause seems to be tremendously unjust
from the point of view of the contractor
because the annual fees which have to be
paid to the board are not to be limited.
Under some other Acts the maximum fees
are set out, but in this case the sky is to
be the limit.

In view of the functions of the board,
and perhaps some of Its functions are con-
trary to the wishes of registered contrac-
tors, It could be that the annual license
fee is fixed at so high a level that the con-
tractors would be squeezed out.

Mr. Hutchinson, On top of that levies
could be imposed.

Mr. MENSAROS: That is correct. If the
Minister contends that the board would be
reasonable in Its actions, then I cannot see
he has any argument against an amend-
ment to specify that the maximum annual
fee shall be set at $25. I move an amend-
ment-

Page 32, line 24-Delete the passage
"fee." with a view to substituting other
words.

Mr. JAMIESON: I oppose the amend-
ment. The proposed limit of $25 is not
even a decent membership fee of a trade
union.

Mr. Mensaros: That is the present fee.
Mr. JAMIESON: This matter will be

governed by the time and the circum-
stances,

Mr. Mensaros: I repeat, that is the pre-
sent fee.

Mr. JAMIESON: I do not care what it
Is. I do not want people to register as
painters merely because it is cheaper than
joining a trade union. If a ridiculous
minimum Is set this is what will occur and
people will join the industry not because
they are interested in it, but for what they
can get out of It.

I am strongly opposed to our setting a
maximum. The regulations must be formu-
lated from time to time and 1 will rely on
the good sense of members to ensure that
no excessive fees would be applied. The fees
should be left open so that, although the
board Is not a profit-making body, It can
crack even. The other two boards have
accumulated a few dollars which they will
need to deal with situations as they arise
from time to time. It Is not unreasonable
to ask the Committee to leave the pro-
vision as It is because when the regulations
are formulated members will ensure that
no fee is excessive.

Mr. HUTCHINSON: Earlier In the de-
bate the Minister said that he had gone
through the Bill a dozen times and then
another dozen times. I wonder whether
when doing so he considered the amount
which would be prescribed as the fee, we
would not be setting a precedent to include
a maximum. We fear that the implement-
ation of the legislation as it Is will result in
great cost to the Industry.

Mr. Jamieson: You keep saying that, but
I can see no evidence of it.

Mr. HUTCHINSON: If the Bill has
State-wide application there is no doubt
whatever that It will cost a great deal. Will
the Minister indicate whether he has given
any consideration to what the annual fee
should be?

Mr. JAMIESON: The annual fee would
vary according to the classification of the
license and the category Involved. The
fee would be higher for a person specialis-
Ing In some work than it would be for work
of a less skilled nature. However, what-
ever fee was applied would be included in
regulations which would be subject to
scrutiny by members. I do not see how a
standard fee could possibly apply under
the provisions we propose.

Amendment put and negatived.
Mr. MENSAROS: Subclause (2) pro-

vides for a licensed contractor to be de-
registered if he has not paid his fees for
three months from the time they are due.
This is fair enough. When dealing with
the fees for estate agents the Attorney-
General conceded that, because of an over-
sight, a person could operate while not
licensed and therefore be deregistered. The
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same thing could apply under the legisla-
tion we are discussing. I merely wish to
move an amendment to provide that the
board shall give notice to the contractor
that he has not paid his fees for three
months. Then, after the expiry of the
notice of 14 days, he can be deregistered
if he has not paid his fees.

Mr. JAMIESON: I think this is a reason-
able approach. I would be happy to ac-
cept the amendment of the member for
Floreat if he would agree to add to his
amendment, after the word "him". the
words "by addressing a letter to his last
recorded address".

Mr. MENSAHOS: I am quite happy to
accept the suggestion of the Minister and
I therefore move an amendment-

Page 32, line 26-Insert Immediately
after the word "Payable" the passage
"1and fourteen days after the Board
has notified him by addressing a let-
ter to his last recorded address of his
failure,".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 53 to 55 put and passed.
Clause 56: Disciplinary powers-
The CHAIRMAN: On page 35 a line has

been repeated and I respectfully suggest
to the Minister that he move for the dele-
tion of line 29.

Mr. MENSAROS: I will not move the
amendment of which I have given notice
because it was consequential. However,
I wish to remark that it is most unusual
not to specify the kind of offence for
which a contractor is to be penalised or
delicensed.

In most Acts of Parliament offences are
specified. Sometimes the penalty with
which the offence is punishable is spelt
out. However, in this instance it is stated
that if a person is convicted of an offence
the board could render him unable to
carry out his work. That is the com-
plaint. Again, the board is loaded and the
situation is left wide open to favouritism
and Injustice.

Mr. JAMIESON: I do not think the
board is loaded. The board could be loaded
either way, if members opposite have to
use that word. We have tried to keep
the composition of the board in such a
way that it will help it to carry out the
functions of the Act.

It will be noticed that line 29 on page
35 is superfluous. It is a printing error
and, accordingly, I move an amendment-

Page 35-Delete line 29.
Amendment put and Passed.
Clause, as amended, put and passed.
Clause 57 put and passed.
Clause 58: Evidence at inquiries, etc.-
Mr. MENSAROS: The powers of the

board in regard to evidence while sitting
in judgment are tremendously wide. From.

a practical point of view, the board con-
sisting of six people will sit almost as a
court in judgment and I wonder whether
the board will have time to deliberate on
any other subject. The Minister has con-
tended that the number of complaints is
the reason for the introduction of the
Bill.

Clause put and passed.
Clauses 59 to 61 put and passed.
Clause 62: Order on individual conse-

quential on inquiry Into body corporate-
Mr. MENSAROS: The clause contains

two provisions. The first concerns the
principle of supervision about which we
have argued and disagreed. The second
principle concerns a supervisor who has
had nothing to do with the contracting
work. As I have indicated, I will vote
against the clause.

Clause put and passed.
Clauses 63 to 65 put and passed.
Clause 66: The Fund-
Mr. JAMIESON: As a result of an ear-

lier decision by the Committee to remove
the word "Industry" from the short title
of the Bill, 1 move-

Page 42, line 26-Delete the word
"Industry".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 67 to 76 Put and passed.
Clause 77: Inspections-
Mr. MENSAROS: It is not logical to

license all contractors, and then to provide
for inspectors who do not have to have any
qualifications whatsoever. The Inspectors,
who do not have to be licensed, will super-
vise the licensed contractors.

Clause put and passed.
Clause 78 put and passed.
Clause 79: offences by body corporate-
Mr. MENSAROS: The provisions of this

clause will render the provisions of the
existing Acts innocuous. I have received
advice that much better drafting would be
achieved as a result of my proposed
amendment. The clause will then spell out
that a director who is held to be respon-
sible for an offence has had something to
do with that offence. Accordingly, I
move-

Page 49, lines 29 and 30-Delete the
words "authorised or permitted".

Mr. JAMIESON: I Oppose the amend-
ment. It would mean that people in the
background could allow an offence to be
committed, knowingly, and escape any
penalty. I think that is wrong. We want
to keep everybody In fair order and it is
considered necessary that the board should
have the power to charge people who re-
mnain In the background and who permit
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their workers to break the law, If -we
accept the proposal of the member for
Floreat, who Is directly concerned, we
would cause legal arguments for a long
time to come when it came to trying to
prove whether or not a person was directly
concerned. If they are concerned in the
organisation, they should have enough
responsibility to be associated with its man-
agement. I oppose the amendment.

Amendment put and negatived.
Clause Put and passed.
Clauses 80 to 82 put and passed.
Clause 83:1 Time for complaints--
Mr. MENSAROS: This is a small clause

but It is most obnoxious, In my opinion,
from a practical point of view. I do not
care what the provision is in the present
legislation. If it is similar to the provision
under discussion, It Is equally obnoxious.

Clause 83 virtually states that a person
can wait for two years before making a
complaint against a contractor, despite the
fact that that complaint may result in the
contractor being heavily penaised or his
license being taken away.

A period of two years leaves the position
wide open for all sorts of blackmail. Al-
most every building contractor-and this
applies even in the case of large and com-
plicated jobs-has a so-called mainten-
ance period of six months. Once the con-
tractor has handed over the job as com-
pleted he is liable In the next six months
to remedy any defaults which occur be-
cause of faulty workmanship or, perhaps,
workmanship which was not exactly pro-
per.

If we give a complainant a two-year
period he could bargain with the contractor
In a completely unreasonable way, We
have seen this happen. This has happened
when nothing else is In question except the
maintenance, because every contract makes
provision that some moneys shall be re-
tained for a six-month period to meet any
maintenance. Many owners want to opt
out of the responsibility of paying the
maintenance retention and come forward
with completely unreasonable requests.
Often the builder does not have sufficient
money to go to litigation in connection with
the matter. He does not undertake the
work required by the owner, because the
request Is unreasonable, and consequently
the maintenance is not paid.

It is completely wrong to give a com-
plainant a two-year period in which he can
go to the board and lodge a complaint
which could have serious consequences
against the contractor. Even if the con-
sequences were not serious, this would be
a harassment to the contractor. The con-
tractor would be wide open to all sorts of
blackmail. Therefore, the principle is
extremely bad. I move an amendment-

Page 51, line 14-Delete the words
"two Years" with a view to substituting
the words "six months".

Mr. JAMIESON, I must oppose this
amendment, too. Some defects in a house
can be hidden almost completely until the
house or building starts to mature. Per-
haps hairline cracks in a concrete Path
could develop shortly after the paths are
laid. Some time later it could be shown
that this was the result of faulty work-
manship.

To cut the period down to six months
would mean that we would be providing
for only half the time which is now pro-
vided for in the Builders' Registration Act.
Under no circumstances would I wish to
cut the period down to six months. I
oppose the idea of reducing the time
period and I suggest that the Committee
support the clause, as printed.

Mr. THOMPSON, I believe it is com-
pletely unreasonable that a contractor
should be held responsible for a period up
to two years. I do not think the Minister
has advanced a sufficiently strong argu-
ment to retain the present clause. The
Minister has said that concrete may
develop hairline cracks which could
become worse with the passage of time. I
am sure it would not take two years for a
defect in concrete to become evident.

A two-year period would certainly lead
to a situation whereby a pedantic client
could hold a building contractor to
ransom. It would harass the daylights out
of a contractor to have a client coming
back for two years.

The maintenance provision in this clause
is two years. I know of no contract which
has a, maintenance period in excess of six
months under ordinary circumstances. I
have known of one or two when the main-
tenance period has gone to 12 months, but
this has been in the case of large and
sophisticated buildings.

In the case of a domestic house or type
of building which would be catered for
under this legislation, I see no justification
for a two-year maintenance period.

Mr. HUJTCHINSON, 1. too, would like to
join with previous -speakers on this side
and point out that a defects -liability
period of two years is really too long. It
would impose a financial strain on the
builder, and this cost would have to be
included In the price of the house or the
work. A builder would have to make pro-
vision for this sort of thing.

Mr. Jamieson; How long do you suggest
is a reasonable period?

Mr. HUTHIhTSON: I say six months is
long enough.

Mr. Jamieson: There has been a period
of 12 months in the Builders' Registration
Act for years.

Mr. HUTCHINSON: I would go along
with any period which is shorter than
two years.
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Mr. Jamieson: If you move for a period
of 12 months. I will accept it, for the sake
of going home.

Mr. HUTCHINSON: Perhaps the mem-
ber for Floreat could withdraw his amend-
ment.

The CHAIRMAN: The amendment
before the Chair is to delete the words
"two years".

Mr. Jamieson: I will do this on the
understanding that it will be no less than
12 months.

Amendment put and passed.
Mr. MENSAROS: I move an amend-

ment-
Page 5i, line 14-Substitute the

words "twelve months" for the words
deleted.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 84 to 87 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the

report adopted.
House adjourned at 11.19 p.mn.

IluVgstiatiuir (Toniil
Wednesday, the 7th November, 1973

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 P.m., and read
prayers.

QUESTIONS (7): ON NOTICE

I to. 3. These questions were postponed.

4. LAND)
"The Forts": Vesting

The Hon. D. J. WORDSWORTH. to
the Leader of the House:
(1) Has the Government received an

application from the Albany Town
Council to have the area known as
"The Forts" vested in the Council?

(2) If so, what has the Government
done in this regard?

The Hon. J. DOLAN replied:
(1) The Albany Town Council has

approached the Government for
assistance In acquiring freehold
Lots 7 and 19 of Albany Lot 869
with a view to its reservation and
vestlnx in the Council.

(2) Representations have been made
to the Commonwealth Minster for
the Environment and Conserva-
tion, who has indicated he is un-
able to assist in the acquisition of
the land. It Is known the Albany
Town Council is investigating the
question of the reveatnient of the
land for non-payment of rates.

5. This question was postponed.

5. TOURISM
South-West: Report

The Han. D. J. WORDSWORTH, to
the Minister for Tourism:
(1) Has a report been printed on de-

veloping tourism in the South
West region of the State by the
Australian National Travel Asso-
ciation?

(2) What is the cost of this report to
the general public?

(3) (a) Does the region chosen by this
Association bear any resembl-
ance to the regions referred to
in the draft legislation being
circulated to selected tourist
authorities:,

(b) If not, would the Minister
indicate the proposed regions
of Western Australia?

The Hon. J. Dolan, for the Hon. Rt.
THOMPSON, replied:
(1) Yes. This report was prepared by

ANTA without financial cost to
the State.

(2) $50 a copy.
(3) (a) The region covered by the

report was defined by ANTA.
(b) No action has been taken to

define regions for future
tourist planning purposes.

7. LOCAL GOVERNMENT
Building Code

The Hon. W. R. WITHERS, to the
Minister for Local Government:
(1) Has the Government given drafts

of the proposed Building Code to
all members of the Building Sur-
veyors Association?

(2) How many pages are in the pro-
posed Building Code?

(3) When will officers of the Local
Government Department meet the
representatives of the Building
Surveyors Association to discuss
the suitability of the Building
Code?

(4) What is the Proposed schedule for
the meeting?

(5) If the answer to (1) Is "No", when
will the Building Surveyors Asso-
ciation be given copies of the pro-
posed draft?
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