
 
EXPLANATORY MEMORANDUM 

 
RAILWAY (TILLEY TO KARARA) BILL 2010 

 
The purpose of this Bill is to authorise the construction of a railway from Tilley to Karara, in the Mid 
West region of Western Australia, as required by section 96 of the Public Works Act 1902. 
 
The new Tilley-Karara railway can be connected to the existing State freight rail network, operated 
by WestNet Rail, at Tilley immediately north of Morawa, and will enable rail transport of iron ore 
resources from the Karara iron ore mine to Geraldton Port, and Oakajee port, once operational.  

Options exist to upgrade the existing Tilley to Mullewa narrow gauge rail to accommodate the extra 
tonnages, with potential to develop the Tilley to Mullewa line in future as a dual gauge line.  From 
Mullewa, KML can utilise the existing narrow gauge link to Geraldton Port in the short term, with 
potential to connect in future to the proposed Oakajee railway via the planned Mullewa spur line. 

 
Following are the contents of the Bill, described clause by clause: 
 
Clause 1: The clause sets out the short title of the Bill. 
 
Clause 2: This clause provides that the proposed Act will come into operation on the day on 

which it receives the Royal Assent. 
 
Clause 3: This clause gives the authority to construct the proposed Tilley to Karara railway. 
 
 The authority extends to construction and maintenance of the proposed railway with 

all the proper and usual works and facilities along the line which is specified in the 
schedule to the Bill. 

 
Clause 4: This clause defines certain terms used in clauses 5 to 8 inclusive. 
 
Clause 5: This clause provides that clauses 6, 7 and 8 apply if the Public Transport Authority 

enters into a contract or arrangement with another person for the construction of all 
or part of the Tilley to Karara Railway.  

 
 This is inserted to allow the State, through the Public Transport Authority, to arrange 

for another person to undertake the construction and provision of the railway project 
for the State and having that person assume certain responsibilities , as set out in 
clauses 6 and 7 below,. The Public Transport Authority will also ensure that 
responsibilities are clearly outlined in any contract or arrangement.. 

  
The State’s intention is to have Karara Mining Limited undertake the construction of 
the Tilley to Karara Railway. 
 
Karara Mining Limited is an unlisted public Australian company, owned in equal 
shares by Gindalbie Metals Ltd, an ASX listed company, and Anshan Iron & Steel 
Group Corporation, a Chinese company. 

 
Clause 6: This clause will permit Karara Mining Limited to apply for consent to disturb an 

aboriginal site, if necessary, by reason of any works associated with the construction 
of the Tilley to Karara Railway.  

 
Section 18 of the Aboriginal Heritage Act 1972 only permits an “owner” or certain 
“deemed owners” to apply for such consent.  
 
Under the Aboriginal Heritage Act, “deemed owners” include: 
• a lessee from the Crown; 
• a holder of any mining tenement or mining privilege; 



• the holder of any right or privilege under the Petroleum and Geothermal Energy 
Resources Act 1967; 

• the holder of rights conferred under section 34 of the Dampier to Bunbury 
Pipeline Act 1997; 

• the holder of an authority under section 7 of the Petroleum Pipelines Act 
1969;and  

• the holder of a distribution licence under Part 2A of the Energy Coordination Act 
1994. 

 
This clause 6 of the Bill will effectively add the person with whom the Public 
Transport Authority enters into a contract or arrangement to build the Tilley to 
Karara Railway, as another person deemed to be permitted to apply for consent 
under section 18 of the Aboriginal Heritage Act. This ensures that the person with 
whom the Public Transport Authority enters into a contract or arrangement takes 
responsibility for the related legislative processes. 

 
Clause 7: This clause will permit Karara Mining Limited to be the proponent responsible for 

applying for and obtaining environmental approval for the Tilley to Karara Railway 
pursuant to the Environmental Protection Act 1986.  

 
In the absence of this clause, the Public Transport Authority would be the person 
responsible for applying for and obtaining environmental approval, being the public 
authority to whom the authority to construct a railway is granted under a Railway Act 
enacted pursuant to section 96 of the Public Works Act. This ensures that the 
person with whom the Public Transport Authority enters into a contract or 
arrangement takes responsibility for the related legislative processes. 
 

 
Clause 8: This clause permits the Governor to make regulations that modify other provisions of 

other Acts that may be required, necessary or convenient for the purposes of the 
construction of the Tilley to Karara Railway. 

 The Public Transport Authority does not currently envisage having to use this 
regulation making provision.  

 
 
Schedule 1: This schedule sets out the line of the proposed Tilley to Karara Railway. 


