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SENTENCING LEGISLATION AMENDMENT AND REPEAL BILL 2002
Explanatory Notes

PART 1 - PRELIMINARY

Clause 1     Short title

Short title of the Act.

Clause 2     Commencement

The Act will come into operation on a date, or dates, to be specified by way of proclamation made by
the Governor in Executive Council.

PART 2 – SENTENCING ACT 1995 AMENDED

Clause 3     Act amended

The amendments contained in Part 2 of the Bill are amendments to the Sentencing Act 1995.

Clause 4     Section 4 amended

Section 4 of the Sentencing Act 1995 is amended to insertion a definition of pre-sentence order and
the abbreviation of such order “PSO”.  The new order is to be inserted in the Act through the new
Part 3A contained in clause 8 of this Bill.

Clause 5     Section 20 amended

Section 20 of the Sentencing Act 1995 currently enables a court to order a pre-sentence report on an
offender.  In terms of consideration for a pre-sentence order, court is required to obtain such a report
which canvasses the suitability of the offender for such an order.

Clause 6     Part 3A inserted

A new Part 3A in to be inserted into the Sentencing Act 1995 outlining the provisions of the new Pre-
Sentence Orders.

The purpose of this new Pre-Sentence Order is to give an offender, who is facing a term of
imprisonment, an opportunity to take steps to address their offending behaviour prior to the court
proceeding with sentencing.
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33A. When PSO may be made

Where a court is considering imposing a sentence of imprisonment, and that a PSO would allow the
offender to address their offending behaviour, the court may adjourn sentencing of the offender and
impose a PSO.

A court must not impose a PSO unless it has received a pre-sentence report about the offender.  If the
pre-sentence report says that the offender is suitable for a PSO but the court that decides that it is not
appropriate to impose such an order it must give reasons for its decision.

The consideration of a PSO does not apply if —
� the court is imposing a mandatory term of imprisonment;
� the offence the person is convicted of is an offence under section 79 of the Prisons Act 1981;

or
� when the court convicts the person, he or she is serving, or is liable to serve, a term of

imprisonment for another offence.

33B. PSO: nature

During the course of the PSO the offender has to comply with the standard obligation and any
primary requirements of the order.  Furthermore, the offender is required to re-appears before the
court on a set date to be sentenced.

33B. Making a PSO

When a court makes a PSO it adjourns sentencing to a specific day.  Furthermore a court can order
the offender to re-appear before it, prior to the sentencing day, to ascertain whether the offender is
comply with the order.  When the offender does re-appear, the court has a range of options available
to it [see proposed section 33N].  In addition, when making the PSO a court may also grant bail for
the offender it is considers this is necessary.

33D. PSO: standard obligations

Every PSO contains the following standard obligations that the offender must comply with:

� reporting to a community corrections centre within 72 hours after being released by the court,
or as otherwise ordered by a CCO;

� notifying a CCO of any change of address or place of employment within 2 working days;
� must not leave Western Australia except with, and in accordance with, the permission of the

CEO; and
� compliance with section 73 of the Sentence Administration Act 2002.
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33E. PSO: primary requirements

Every Pre-Sentence Order contains requirements that the offender must comply with during the
adjournment period.  These may include:

� a supervision requirement
� a programme requirement, to receive treatment/counselling; or
� a curfew requirement, designed to restrict the movements of the offender.

33F. Supervision requirement

A supervision requirement is designed to ensure that the offender complies with direction given by
the court and to provide support for their rehabilitation.  The supervision is managed by community
corrections officers who keep in contact with the offender on a regular basis to monitor their
progress.  The supervision requirement lasts for the duration of the order.

33G. Programme requirement

The purpose of a programme requirement is for the offender to receive counselling and, where
appropriate, treatment to address their offending behaviour.  The programme requirement is managed
by community corrections officers who target the specific needs of the offender.  Safeguards are put
in place to ensure that offenders only undergo treatment when a suitably qualified person has
recommended that such treatment occur.  Furthermore, such treatment cannot occur without the
informed consent of the offender.

33H. Curfew requirement

The purposes of a curfew requirement is to restrict the movements of the offenders while they are
subject to the PSO.  As part of the curfew requirement, the offender may be required to stay at a
particular place.  However, such restrictions cannot be for less than 2 or more than 12 hours in any
one day.

Curfew requirement can also include provisions for the offender to be subject to electronic
monitoring during the curfew period.  Any curfew period imposed by a court only lasts for a
maximum period of six months.

Community corrections officers will have extensive powers of entry and questioning to ensure that
the offender is complying with the curfew conditions.  Any person, including the offender, who
hinders a community corrections officer or fails to answer a question, or provides false/misleading
information, commits an offence.  Such offences are punishable by a fine of up to $2000 or
imprisonment for 12 months.
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33I. Performance reports

Capacity will be made for the court to be informed as to how the offender is progressing on a PSO by
receiving performance reports from supervising staff.  A report is required to be given when ordered
by the court and prior to the eventual sentencing day for the offender.  Community corrections
officers can also report to court on their own volition if they consider it appropriate to do so.

The performance reports must comment on the offender’s behavior while on the PSO and if the
report is provided other than for the sentencing of the offender, the report has to comment as to
whether the offender should still be on the PSO.

33J. Sentencing day: how offender to be dealt with

When the offender re-appears before the court, on the date originally set by the court when imposing
the PSO, the court then proceeds with sentencing the offender.  If the offender doesn’t appear on this
day, the court can issue an arrest warrant for the offender.

33K. Sentencing an offender after a PSO

When the offender comes before the court to eventually be sentenced, the court must take into
account the offender’s behavior while on the PSO.  In order to be able to process to sentencing the
offender, the court may further adjourn sentencing to obtain a performance report or any other
relevant information.

33L. Interpretation

This clause defines the meaning of requirement, when a court is dealing with an offender who is
subject to a PSO and who has breached a requirement of the order.  Section 125 of the Sentencing
Act in part deals with offenders who are on a Community Based Order or Intensive Supervision
Order who breach the requirements.  Subsection 125(3) defines which court deals with breaches of
such orders, and these same definitions are relevant to a breach of a PSO.

33M. Application to amend or cancel

Either the offender or a community corrections officer can apply to the court to amend or cancel a
PSO.  Any such applications must be made in accordance with details contained in Regulations.
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33N. Court may confirm, amend or cancel PSO

When a court deals with an application to amend or cancel the PSO, or when a court has ordered that
the offender re-appear before it the court can:

(a) confirm the PSO;
(b) amend the PSO by:

� by amending or cancelling the primary requirements of the PSO or any direction
given by the court;

� by adding a primary requirement or giving a direction;
� by amending the term of the PSO; or
� by a combination of those; or

(c) cancel the PSO and proceed with sentencing the offender.

The capacity to amend or cancel a PSO only apply if the circumstances of the offender were
incorrectly presented when the order was made or the circumstances of the offender have changed
since the order was made such that he/she will not be able to comply or should no longer be on the
order; AND that it is just to amend of cancel the PSO.

33O. Re-offending while subject to a PSO

Offenders subject to a PSO can be brought back before the court that made the order if they re-
offend. When dealing with such offenders, the court can either confirm the PSO; amend the order; or
cancel the order and proceed with sentencing the offender.  If the court dealing with the new offence
is not the same court that imposed the PSO, it must commit the offender back to the original court to
be dealt with.

33P. Breach etc of PSO, power of CEO and court

Offenders subject to a PSO can be brought back before the court that made the order if they breach
the condition of the order.  The CEO will have the capacity to issue an arrest warrant to facilitate to
return of the offender to court.  When dealing with such offenders, the court can either confirm the
PSO; amend the order; or cancel the order and proceed with sentencing the offender.  If the offender
was also subject to bail conditions, and has breached such conditions, the court can also  deal with
such proceedings at the same time as it deals with the breach of the PSO.

33Q. Facilitation of proof

The provisions of proposed section 33Q are merely evidentiary type provisions to facilitate
proceedings for breaches of PSOs.  These provisions are in identical terms to the provisions of
section 134 of the Sentencing Act 1995 that apply for breaches of community orders and conditional
release orders.
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Clause 7     Section 66 amended

Section 66(5) of the Sentencing Act 1995 provides that any programme requirement contained in a
community based order (CBO) imposed by the court, is additional to any such requirement in
another CBO or an ISO.  This subsection is to be amended so as to generally reference any
programme requirement which may be relevant to the offender (for example a programme
requirement contained in a pre-sentence order).

Clause 8     Section 73 amended

Section 73(5) of the Sentencing Act 1995 provides that any programme requirement contained in an
intensive supervision order (ISO) imposed by the court, is additional to any such requirement in
another ISO or a CBO.  This subsection is to be amended so as to generally reference any
programme requirement which may be relevant to the offender (for example a programme
requirement contained in a pre-sentence order).

Clause 9     Section 9 amended

Section 9 of the Sentencing Act 1995 outlines the effect of statutory penalties in terms of how a court
can deal with an offender for an offence.  Subsection 9(4) provides that if the statutory penalty is
mandatory, or contains a minimum penalty, then the court must impose such a penalty unless the
originating law provides otherwise.  Subsection 9(4) is to be repealed but the intent will still be
carried forward in the proposed amendments to sections 41,42, 43 and 44 of the Sentencing Act
contained in clauses 10-13 of the Bill.  The amendments to these other sections will better clarify the
intent of the law.

Subsection 9(5) is to be amended as a consequence of the repeal of subsection 9(4).

Clause 10   Section 41 amended

Section 41 of the Sentencing Act outlines how a court can deal with an offender who has been
convicted of an offence where the statutory penalty is couched as imprisonment only.  A new
subsection (2a) is proposed to be inserted to outline how a court should deal with such offences
where the imprisonment penalty is mandatory.  In these cases the court must impose such a sentence
unless the originating law provides otherwise.  This new subsection (2a) carries forward the intent
provided by s.9(4) of the Sentencing Act [which is to be repealed in clause 9 of the Bill] and better
clarifies the law.
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Clause 11   Section 42 amended

Section 42 of the Sentencing Act outlines how a court can deal with an offender who has been
convicted of an offence where the statutory penalty is couched as imprisonment and a fine.  A new
subsection (2a) is proposed to be inserted to outline how a court should deal with such offences
where a minimum fine and imprisonment can be imposed.  In these cases the court cannot impose a
fine that is less than the minimum stated and cannot use a lesser sentencing option, unless the
originating law provides otherwise.  This new subsection (2a) carries forward the intent provided by
s.9(4) of the Sentencing Act [which is to be repealed in clause 9 of the Bill] and better clarifies the
law.

Clause 12   Section 43 amended

Section 43 of the Sentencing Act outlines how a court can deal with an offender who has been
convicted of an offence where the statutory penalty is couched as imprisonment or a fine.  A new
subsection (2a) is proposed to be inserted to outline how a court should deal with such offences
where a minimum fine or imprisonment can be imposed.  In these cases the court cannot impose a
fine that is less than the minimum stated and cannot use a lesser sentencing option, unless the
originating law provides otherwise.  This new subsection (2a) carries forward the intent provided by
s.9(4) of the Sentencing Act [which is to be repealed in clause 9 of the Bill] and better clarifies the
law.

Clause 13   Section 44 amended

Section 42 of the Sentencing Act outlines how a court can deal with an offender who has been
convicted of an offence where the statutory penalty is couched as a fine only.  A new subsection (2)
is proposed to be inserted to outline how a court should deal with such offences where a minimum
fine must be imposed.  In these cases the court cannot impose a fine that is less than the minimum
stated, unless the originating law provides otherwise.  This new subsection (2) carries forward the
intent provided by s.9(4) of the Sentencing Act [which is to be repealed in clause 9 of the Bill] and
better clarifies the law.

Clause 14   Section 4 amended

The definition of parole order is to be removed from the general definitions area as it only really has
application in Part 13 of the Sentencing Act.  A new definition is to be inserted in section 85 of the
Sentencing Act [through clause 20 of the Bill].
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Clause 15   Section 76 amended

Section 76(3) of the Sentencing Act 1995 deals with the imposition of suspended imprisonment on
offenders and provides that such imprisonment cannot be imposed if the offence in questions was
committed while the prisoner was on an early release order.  A definition of early release order is to
be inserted in section 76 of the Sentencing Act so as to outline the types of orders, under the old and
new Sentence Administration Acts, to which this provision applies.

Clause 16   Section 85 amended

Subsection (1) is amended to delete the definition of “early release order” as it has more application
in the context of the Sentence Administration Act rather than the Sentencing Act.  The new Sentence
Administration Act 2002 contains a detailed definition of what an early release order is [see section
4(2) of that Act].

Given that a term of 3 months and less can no longer be imposed, the reference to a term of less than
3 days, in paragraph (a) of the definition of “prescribed term” is no longer necessary.

The proposed new subsections 85(2)-(4) provide an understanding of what is meant by the aggregate
of two or more terms. The inclusion of partly concurrently rather than partly cumulative is as a
consequence of the proposed amendments to section 88 of the Act [see clause 17].

Presently s.85 of the Sentencing Act provides a formula for the calculation of 1/3 and 2/3 of a term.
This was necessary as offenders serving parole terms were generally eligible for parole after 1/3 of
the term. Those offenders ineligible for parole would be discharged after 2/3 of the term.  Following
from the Review of Remission and Parole, offenders will be eligible for parole after ½ of the term.
Therefore a formula has been inserted to determine the calculation of ½ of a term.  Those ineligible
for parole will have the serve the whole of the term [see proposed new s.95 of the Sentencing Act in
clause 20].

The new subsection (4) re-states for the purposes of understanding when a term expires, the term
ceases as determined by the court and is not effected by the offender’s release from custody either by
an early release order or other means.

Clause 17   Section 88 amended

The amendment to subsections (3) and (4) arise as a result of a 1996 case of Peter Alexander
Mitchell v R. The intent behind partly cumulative terms is to provide a mechanism for courts to
impose an appropriate sentence but not effect ”totality”. The partial aggregation arising from
“Mitchell” was not intended. The use of part concurrency conveys a clearer intention of the desired
outcome.
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Clause 18   Section 89 replaced

Section 89 of the Sentencing Act deals with the powers of courts to order that certain offenders be
eligible for parole, and will also allow a court to order that an offender be ineligible for parole.

Subsection (3) mirrors the existing subsection (4) and provides that eligibility for parole cannot apply
to offences of escaping legal custody or Prison Act offences.

Subsection (4) provides a range of factors to be considered by a court in deciding whether to not
make a parole eligibility order.  This reflects Recommendation 3 of the Review of Remission and
Parole.

Subsection (5) replicates the existing subsection (5) and provides that where a court orders eligibility
for parole for more than one term, a single parole eligibility order applies.

Subsection (8) details what is meant by “release order” in subsection (4).

Clause 19   Section 92 repealed

Presently offenders serving terms that are not parole terms are released after 2/3 of the term, and for
the prescribed terms after the whole of the term, with the changes to S.95 [see clause 20] it is no
longer necessary to have a particular statute provision for the release from prescribed terms.

Clause 20   Sections 93 to 95 replaced

The new section 93 is as a result of the changes to the period required to be served before eligibility
for parole. Rather than having to serve either 1/3 or 2 years less than 2/3 of the term, offenders will
have to serve at least 1/2 of the term.  If the offender is not paroled then the whole of the term is to
be served.

Section 94 of the Act deals with those circumstances when it is possible to aggregate two or more
parole terms.

Under subsection (2) if it is not possible to aggregate the terms then the terms must be calculated
separately.

Under subsection (3) if parole terms are imposed at the same time they can be aggregated unless the
court has ordered that the terms are to be served partly concurrently.

Parole term imposed at different times can be aggregated unless the terms are concurrent or partly
concurrent of if the former term had been imposed under the old laws.

Currently the 1/3 remission is provided in s.95 of the Sentencing Act 1995 which provides that
offenders serving terms that are not parole terms must be discharged after 2/3 of the term.  As a
result of the Review of Remission and Parole the 1/3 remission of sentences is to be abolished.  The
proposed new s.95 provides that such offenders will have the serve the entire term.



SENTENCING LEGISLATION AMENDMENT AND REPEAL BILL 2002:   Explanatory Notes                                        Page 10 of 40

Clause 21   Section 100 amended

Section 100 of the Sentencing Act 1995 outlines when a sentence of indefinite imprisonment
commences.  The section refers in part to the term “early release order”, which are currently parole
order, work release orders and home detention orders.  With the enactment of the new Sentence
Administration Act, and the abolition of home detention orders, section 100 of the Sentencing Act is
to be amended so as to only refer to parole or work release orders under the new Act.

Clause 22   Transitional provisions

Schedule 1 contains a range of transitional provisions as a consequence of the new Sentence
Administration Act and the changes to the Sentencing Act 1995 contained in this Bill.

Clause 23   Section 4 amended

A definition of “spent conviction order” is inserted for referencing purposes only.

In clause 20 of the Bill a new section 94 is proposed to be inserted in the Sentencing Act.  This new
provision contains a Table of examples to assist in understanding some of the new provisions. These
examples are intended as a guide to understanding and are not part of the Act itself.

Clause 24   Section 34 amended

The court will be obliged to state the amount of time that the offender will be require to serve as a
result of the sentence imposed. This increases transparency in sentencing and removes uncertainty
attributable to the offender and others making their own calculations.
The court need not complete a full sentence calculation taking into account any other sentence the
offender is serving or is yet to serve.
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Clause 25   Section 75 amended

With the enactment of the new Pre-Sentence Order through clause 6 of the Bill, the scope and
operation of curfew requirements imposed an Intensive Supervision Order are to be amended to
maintain consistency with similar requirements on the Pre-Sentence Order.  The new requirements
are in identical terms to the powers that community corrections officers utilise in respect of offenders
subject to home detention orders.

Clause 26   Section 137 replaced

Section 137 of the Sentencing Act 1995 has been recast to clarify that although the Governor can
exercise certain powers under the Sentencing Act 1995 and the Sentence Administration Act 2002,
the Governor’s royal prerogative powers are unaffected.

PART 3 — ROAD TRAFFIC ACT 1974 AMENDED

Clause 27   The Act amended by this Part

The amendments contained in Part 3 of the Bill are amendments to the Road Traffic Act 1974.

Clause 28   Section 106 replaced by sections 106 and 106A

Section 106 of the Road Traffic Act seeks to impose particular provisions concerning the way in
which courts sentence offenders convicted of offences under the Act generally and in relation to
specific offences.  The provisions of section 106 have created a degree of uncertainty, particular with
the magistracy in relation to what available sentencing options are in place when dealing with
offence under the Road Traffic Act.  It is this uncertainty that has arguably led to a number of
offenders being imprisoned in the absence of any consideration of other sentencing options under the
Sentencing Act 1995.

The provisions of section 106 of the Road Traffic Act are re-cast so as to better clarify the
relationship between that Act and the Sentencing Act, and to express in clearer terms to range of
options that are available under the Sentencing Act when a court is dealing with offences under the
Road Traffic Act.  The disqualification provisions contained in the current section 106 have been
excised into a separate section for ease if understanding.

PART 4 – REPEAL OF SENTENCING LEGISLATION

Clause 29   Sentence Administration Act 1995 repealed and consequential amendments

The Sentence Administration Act 1995 is to be repealed and consequential amendments arising from
this repeal are contained in Schedule 2of the Bill.
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Clause 30   Sentence Administration Act 1999 repealed

The Sentence Administration Act 1999 was assented to on 16 December 1999 but has never been
proclaimed.  With the enactment of a new Sentence Administration Act 2002, this 1999 Act should
be repealed.

Clause 31   Sentencing Legislation Amendment and Repeal Act 1999 repealed

The Sentencing Legislation Amendment and Repeal Act 1999 was assented to on 16 December 1999
but has never been proclaimed.  With the enactment of various reforms in this Bill, which overtake
the provisions of the Sentencing Legislation Amendment and Repeal Act 1999, this 1999 Act should
be repealed.

Clause 32   Sentencing Amendment Act 2000 repealed

The Sentencing Amendment Act 2000, known as the “Sentencing Matrix” legislation, was assented to
on 6 December 2000, but has never been proclaimed.  Clause 32 of the Bill repeals this Act.

PART 5 — AMENDMENTS ABOUT SHORT SENTENCES

Clause 33.  Sentencing Act 1995 amended

Subclause (2) proposes to amend the provisions of section 44 of the Sentencing Act concerning the
options available to court when dealing with an offence where the statutory penalty is a fine only.
Under section 44 of the Sentencing Act 1995, when a statutory penalty is a fine only, a court can
either order Release Without Sentence, a Conditional Release Order, or impose a fine up to the
maximum amount allowed by the statute in question.  Various community orders such as a
Community Based Order or an Intensive Supervision Order are only available for imprisonable
offences.

For those offences where imprisonment is proposed to be removed from the statutory penalty, a court
will also be given the option of being able to impose a Community Based Order in lieu of the other
“fine” options.  The amendment to section 44 will enable regulations to be made outlining the
offences for which this approach will apply.

Section 86 of the Sentencing Act 1995 currently proscribes sentences of imprisonment of 3 months
and less other than in specific cases.  Subclause (3) amends section 86 of the Sentencing Act 1995 so
as to place a prohibition on sentences of imprisonment of six months and less.

As a consequence of the amendment to s.86 of the Sentencing Act, amendments are required to
statutory penalties in the range of 4-6 months.  The necessary amendments to these penalties are
contained in clauses 34-105 of this Bill.
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Clause 34   Aboriginal Affairs Planning Authority Act 1972 amended

The effect of subclause (2) is to remove references to sentences of more than six months section 49
of the Aboriginal Affairs Planning Authority Act 1972 as this reference becomes redundant given that
there won’t be any sentence of less than six months anymore.

The effect of subclause (3) is to increase the imprisonment penalty in section 50 of the Aboriginal
Affairs Planning Authority Act 1972 from 6 months to 9 months for a first offence.  The
imprisonment penalty for a second offence remains unaltered but now also applies for any
subsequent offence as well.  The maximum statutory fine amounts have also been increased from
$100 to $1,000 for a first offence, and from $200 to $5,000 for a second or subsequent offence.

The effect of subclause (4) is to increase the imprisonment penalty in section 51(3) of the Aboriginal
Affairs Planning Authority Act 1972 from 4 months to 9 months for a first offence.  The
imprisonment penalty for a second offence is also to be increased from 6 months to 12 months and
will now also apply for any subsequent offence as well.  The maximum statutory fine amounts have
also been increased from $40 to $1,000 for a first offence, and from $100 to $5,000 for a second or
subsequent offence.

Clause 35   Aboriginal Heritage Act 1972 amended

The effect of subclause (2) is to increase the imprisonment penalties in section 57(1) of the
Aboriginal Heritage Act 1972.  Penalties for an individual increase from 4 months to 9 months for a
first offence and from 12 months to 2 years for a second or subsequent offence.  Maximum fine
amounts for an individual have also been increased from $500 to $20,000 for a first offence, and
from $2,000 to $40,000 for a second or subsequent offence.  Fine penalties have also been
introduced for bodies corporate and range from $50,000 for a first offence to $100,000 for a second
or subsequent offence.  Daily penalties, for either an individual or a body corporate, increase from a
flat rate of $100 per day to $4000 per day for a first offence to $1,000 per day for a second or
subsequent offence.

Clause 36   Aerial Spraying Control Act 1966 amended

The effect of subclauses (2) and (3) is to remove imprisonment from the statutory penalties in
sections 6, 9(4) and 19(1)(m) of the Aerial Spraying Control Act 1966.  Maximum statutory fine
amounts remain unaltered.
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Clause 37   Bail Act 1982 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 20(4) of
the Bail Act 1982.  The maximum statutory fine has been increased from $500 to $1,000.

The effect of subclause (3) is to increase the imprisonment penalty in section 50C(3) of the Bail
Act 1982 from 6 months to 12 months. The maximum statutory fine amount remains unaltered.

The effect of subclause (4) is to remove imprisonment from the statutory penalty in section 50D(2)
of the Bail Act 1982.  The maximum statutory fine amount remains unaltered.

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 60 of the
Bail Act 1982.  The maximum statutory fine has been increased from $500 to $1,000.

Clause 38   Biological Control Act 1986 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalties in sections 41 and
43 of the Biological Control Act 1986.  Maximum statutory fine amounts remain unaltered.

Clause 39   Botanic Gardens and Parks Authority Act 1998 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 30 of the
Botanic Gardens and Parks Authority Act 1998.  The maximum statutory fine amount remains
unaltered.

Clause 40   Boxing Control Act 1987 amended

The effect of subclause (2) is to increase the imprisonment penalty in section 24 of the Boxing
Control Act 1987 from 6 months to 12 months. The maximum statutory fine amount remains
unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 38 of the
Boxing Control Act 1987.  The maximum statutory fine amount remains unaltered.

Clause 41   Business Names Act 1962 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 5A(2) of
the Business Names Act 1962.  The maximum statutory fine amount remains unaltered.

Clause 42   Cattle Industry Compensation Act 1965 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 37(1) of
the Cattle Industry Compensation Act 1965.  The maximum statutory fine amount remains unaltered.
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Clause 43   Cemeteries Act 1986 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 62 of the
Cemeteries Act 1986.  The maximum statutory fine amount remains unaltered.

Clause 44   Child Welfare Act 1947 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalties in sections
130A(5) and 138A of the Child Welfare Act 1947.  Maximum statutory fine amounts remain
unaltered.

Clause 45   Community Services Act 1972 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 17A(3)
of the Community Services Act 1972.  The maximum statutory fine amounts, and daily penalties,
remain unaltered.

Clause 46   Companies (Co-operative) Act 1943 amended

The effect of subclause (2) is to increase the summary conviction imprisonment penalty in sections
280(1) and 425 of the Companies (Co-operative) Act 1943 from 6 months to 9 months.

Clause 47   Conservation and Land Management Act 1984 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalties in sections 105(1)
and 106 of the Conservation and Land Management Act 1984.  Maximum statutory fine amounts
remain unaltered.

Clause 48   Conspiracy and Protection of Property Act 1900 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 6 of the
Conspiracy and Protection of Property Act 1900.  The maximum statutory fine amount remains
unaltered.
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Clause 49   Co-operative and Provident Societies Act 1903 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 36 of the
Co-operative and Provident Societies Act 1903.  The maximum statutory fine amount remains
unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 51 of the
Co-operative and Provident Societies Act 1903.  The maximum statutory fine amount remains
unaltered.

The effect of subclause (4) is to remove imprisonment from the statutory penalty in section 55 of the
Co-operative and Provident Societies Act 1903.  The maximum statutory fine amount remains
unaltered.

Clause 50   Credit (Administration) Act 1984 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalties in sections 37, 38,
39(4) and 39(6) of the Credit (Administration) Act 1984.  Maximum statutory fine amounts are
increased from $1,000 to $6,000.

Clause 51   The Criminal Code amended

The effect of subclause (2) is to remove the summary conviction imprisonment penalty in sections 77
and 78 of The Criminal Code.  The maximum summary conviction fine amounts increase from
$2,000 to $6,000.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 95 of The
Criminal Code.  With the removal of such imprisonment, a maximum fine amount has to be inserted.
$6,000 has been chosen as this is consistent with the maximum fine that could now be imposed for
such offences pursuant to section 41(6) of the Sentencing Act 1995.

The effect of subclause (4) is to remove imprisonment from the statutory penalty in section 97 of The
Criminal Code.  The maximum summary conviction fine amount increases from $100 to $6,000.

The effect of subclause (5) is to remove imprisonment from the statutory penalty in section 105 of
The Criminal Code.  The maximum summary conviction fine amount increases from $50 to $6,000.

The effect of subclause (6) is to remove imprisonment from the statutory penalty in section 106 of
The Criminal Code.  With the removal of such imprisonment, a maximum fine amount has to be
inserted.  $6,000 has been chosen as this is consistent with the maximum fine that could now be
imposed for such offences pursuant to section 41(6) of the Sentencing Act 1995.

The effect of subclause (7) is to remove imprisonment from the statutory penalty in section 108 of
The Criminal Code.  With the removal of such imprisonment, a maximum fine amount has to be
inserted.  $6,000 has been chosen as this is consistent with the maximum fine that could now be
imposed for such offences pursuant to section 41(6) of the Sentencing Act 1995.
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The effect of subclause (8) is to remove imprisonment from the statutory penalty in section 110 of
The Criminal Code.  With the removal of such imprisonment, a maximum fine amount has to be
inserted.  $6,000 has been chosen as this is consistent with the maximum fine that could now be
imposed for such offences pursuant to section 41(6) of the Sentencing Act 1995.

The effect of subclause (9) is to remove imprisonment from the statutory penalty in section 111 of
The Criminal Code.  With the removal of such imprisonment, a maximum fine amount has to be
inserted.  $6,000 has been chosen as this is consistent with the maximum fine that could now be
imposed for such offences pursuant to section 41(6) of the Sentencing Act 1995.

The effect of subclause (10) is to remove the summary conviction imprisonment penalty in section
151 of The Criminal Code.  The maximum statutory fine amount remains unaltered.

The effect of subclause (11) is to remove the summary conviction imprisonment penalty in section
208 of The Criminal Code.  With the removal of such imprisonment, a maximum fine amount has to
be inserted.  $6,000 has been chosen as this is consistent with the maximum fine that could now be
imposed for such offences pursuant to section 41(6) of the Sentencing Act 1995.

The effect of subclause (12) is to remove the summary conviction imprisonment penalties in sections
426(4), 426A(3) and 429 of The Criminal Code. Maximum statutory fine amounts remain unaltered.

The effect of subclause (13) is to remove the summary conviction imprisonment penalty in section
430 of The Criminal Code. The maximum summary conviction fine amount increases from $500 to
$6,000.

The effect of subclause (14) is to remove the summary conviction imprisonment penalty in section
431 of The Criminal Code. The maximum summary conviction fine amount increases from $500 to
$6,000.

The effect of subclause (15) is to remove the summary conviction imprisonment penalty in section
434 of The Criminal Code. The maximum summary conviction fine amount increases from $40 to
$6,000.

The effect of subclause (16) is to remove the summary conviction imprisonment penalty in section
435 of The Criminal Code. The maximum summary conviction fine amount increases from $40 to
$6,000.

Clause 52   Criminal Investigation (Extra-Territorial Offences) Act 1987 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 6 of the
Criminal Investigation (Extra-Territorial Offences) Act 1987.  The maximum statutory fine amount
remains unaltered.
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Clause 53   Curriculum Council Act 1997 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in clause 16(1) to
Schedule 1 of the Curriculum Council Act 1997.  The maximum statutory fine amount remains
unaltered.

Clause 54   Dangerous Goods (Transport) Act 1998 amended

The effect of subclauses (2) is to remove imprisonment from the statutory penalties in sections 19
and 29(6) of the Dangerous Goods (Transport) Act 1998.  Maximum statutory fine amounts remain
unaltered.

Clause 55   Debt Collectors Licensing Act 1964 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 5(2) of
the Debt Collectors Licensing Act 1964.  The maximum statutory fine amount remains unaltered.

Clause 56   Electoral Act 1907 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 77(4) of
the Electoral Act 1907.  The maximum statutory fine amounts remain unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 188(2) of
the Electoral Act 1907.  The maximum statutory fine amounts remain unaltered.

The effect of subclause (4)(a) is to remove imprisonment from the statutory penalty for selected
offences in section 190 of the Electoral Act 1907.  With the removal of such imprisonment, a
maximum fine amount has to be inserted.  $6,000 has been chosen as this is consistent with the
maximum fine that could now be imposed for such offences pursuant to section 41(6) of the
Sentencing Act 1995.

The effect of subclause (4)(b) is to increase the imprisonment penalty for the offence of “Unlawfully
destroying, taking, opening, or otherwise interfering with ballot boxes or ballot papers” in section
190 of the Electoral Act 1907 from 6 months to 9 months.

The effect of subclause (5) is to remove imprisonment from the statutory penalty in section 191A of
the Electoral Act 1907.  The maximum statutory fine amounts remain unaltered.

The effect of subclause (6) is to remove imprisonment from the statutory penalty in section 199A of
the Electoral Act 1907.  The maximum statutory fine amounts remain unaltered.
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Clause 57   Electricity Corporation Act 1994 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in clause 12(1) to
Schedule 2 of the Electricity Corporation Act 1994.  The maximum statutory fine has been increased
from $1,000 to $6,000.

Clause 58   Energy Operators (Powers) Act 1979 amended

The effect of subclause (2) is to increase the imprisonment penalty, for a natural person, in section 67
of the Energy Operators (Powers) Act 1979 from 6 months to 9 months. The maximum statutory fine
amount remains unaltered.

Clause 59   Explosives and Dangerous Goods Act 1961 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 54A(6)
of the Explosives and Dangerous Goods Act 1961.  The maximum statutory fine amount remains
unaltered.

Clause 60   Family Court Act 1997 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 243(6) of
the Family Court Act 1997.  The maximum statutory fine amount remains unaltered.

Clause 61   Fire Brigades Act 1942 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 33A(12)
of the Fire Brigades Act 1942.  The maximum statutory fine amounts remain unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 59 of the
Fire Brigades Act 1942.  The maximum statutory fine amount remains unaltered.

Clause 62   Firearms Act 1973 amended

The effect of subclause (2) is to increase the imprisonment penalty in sections 19(1) and 19(2) of the
Firearms Act 1973 from 6 months to 12 months. The maximum statutory fine amounts have also
been increased from $2,000 to $4,000.

The effect of subclause (3) is to increase the imprisonment penalty in section 23(5)(e) of the
Firearms Act 1973 from 6 months to 12 months. The maximum statutory fine amount has also been
increased from $2,000 to $4,000.
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Clause 63   Fish Resources Management Act 1994 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 49 of the
Fish Resources Management Act 1994.  The maximum statutory fine amounts have been increased
from $10,000 to $25,000 for an individual, and from $20,000 to $50,000 for a body corporate.

The effect of subclause (3) is to increase the imprisonment penalty in section 170(1) of the Fish
Resources Management Act 1994 from 6 months to 12 months.  The maximum statutory fine
amounts have also been increased from $10,000 to $25,000 for an individual, and from $20,000 to
$50,000 for a body corporate.

The effect of subclause (4) is to remove imprisonment from the statutory penalty in section 171(1) of
the Fish Resources Management Act 1994.  The maximum statutory fine amounts have been
increased from $5,000 to $10,000 for an individual, and from $10,000 to $20,000 for a body
corporate.

The effect of subclause (5) is to increase the imprisonment penalty in sections 172 and 176 of the
Fish Resources Management Act 1994 from 6 months to 12 months. The maximum statutory fine
amounts have also been increased from $10,000 to $25,000 for an individual, and from $20,000 to
$50,000 for a body corporate.

The effect of subclause (6) is to remove imprisonment from the statutory penalty in section 196(1) of
the Fish Resources Management Act 1994.  The maximum statutory fine amounts have been
increased from $5,000 to $10,000 for an individual, and from $10,000 to $20,000 for a body
corporate.

The effect of subclause (7) is to increase the imprisonment penalty in section 225(4) of the Fish
Resources Management Act 1994 from 6 months to 12 months. The maximum statutory fine amount
has also been increased from $10,000 to $20,000.

Clause 64   Freedom of Information Act 1992 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 82(2) of
the Freedom of Information Act 1992.  The maximum statutory fine amount has been increased from
$2,500 to $6,000.

The effect of subclause (3) is to remove imprisonment from the statutory penalties in sections 83 and
109 of the Freedom of Information Act 1992. The maximum statutory fine amounts, for an
individual, have been increased from $2,500 to $6,000.

The effect of subclause (4) is to remove imprisonment from the statutory penalty in section 110 of
the Freedom of Information Act 1992.  The maximum statutory fine amount has been increased from
$2,500 to $6,000.
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Clause 65   Fuel, Energy and Power Resources Act 1972 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 49(3)(a)
of the Fuel, Energy and Power Resources Act 1972. The maximum statutory fine amounts, for an
individual, have been increased from $500 to $10,000.

Clause 66   Gaming Commission Act 1987 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 20(3) of
the Gaming Commission Act 1987.  The maximum statutory fine amount remains unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 35 of the
Gaming Commission Act 1987.  The maximum statutory fine amount remains unaltered.

The effect of subclause (4) is to remove imprisonment from the statutory penalties in sections 42(4),
45(3), 45(4) and 58(4) of the Gaming Commission Act 1987.  The maximum statutory fine amounts
remain unaltered.

Clause 67   Gender Reassignment Act 2000 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalties in sections 22(2)
and 23 of the Gender Reassignment Act 2000.  The maximum statutory fine amounts remain
unaltered.

Clause 68   Government Railways Act 1904 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 34(1) of
the Government Railways Act 1904.  The maximum statutory fine amount remains unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalties in sections 45 and
51(2) of the Government Railways Act 1904.  The maximum statutory fine amounts remain
unaltered.

Clause 69   Growers Charge Act 1940 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 6 of the
Growers Charge Act 1940.  The maximum statutory fine amount has been increased from one
hundred pounds to $1,000.
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Clause 70   Guardianship and Administration Act 1990 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 49(4) of
the Guardianship and Administration Act 1990.  The maximum statutory fine amount remains
unaltered.

The effect of subclause (3) is to increase the imprisonment penalty in section 112(3) of the
Guardianship and Administration Act 1990 from 6 months to 9 months. The maximum statutory fine
amount remains unaltered.

The effect of subclause (4) is to remove imprisonment from the statutory penalty in section 113(1) of
the Guardianship and Administration Act 1990.  The maximum statutory fine amount has been
increased from $2,000 to $5,000.

The effect of subclause (5) is to increase the imprisonment penalties in clauses 7(3), 8(3), 10 and 11
of Schedule 1 Part B of the Guardianship and Administration Act 1990 from 6 months to 9 months.
The maximum statutory fine amounts have also been increased from $2,000 to $5,000.

The effect of subclause (6) is to remove imprisonment from the statutory penalty in clause 12(6) of
Schedule 1 Part B of the Guardianship and Administration Act 1990.  The maximum statutory fine
amount, for a body corporate, has been increased from $5,000 to $10,000.

Clause 71   Health Act 1911 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in sections
360(1)(e)(i) and 360(1)(f)(i) of the Health Act 1911.  The maximum statutory fine amounts remain
unaltered.

Clause 72   Housing Societies Act 1976 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 29D(9)
of the Housing Societies Act 1976.  The maximum statutory fine amount remains unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 79(a) of
the Housing Societies Act 1976.  The maximum statutory fine amount remains unaltered.

Clause 73   Juries Act 1957 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in sections 56B(1),
56C(1) and 56D(1) of the Juries Act 1957.  The maximum statutory fine amounts remain unaltered.
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Clause 74   Justices Act 1902 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 57(3) of
the Justices Act 1902.  With the removal of such imprisonment, a maximum fine amount has to be
inserted.  $6,000 has been chosen as this is consistent with the maximum fine that could now be
imposed for such offences pursuant to section 41(6) of the Sentencing Act 1995.

Clause 75   Land Drainage Act 1925 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 155 of
the Land Drainage Act 1925.  The maximum statutory fine amount remains unaltered.

Clause 76   Local Courts Act 1904 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 44(2) of
the Local Courts Act 1904.  With the removal of such imprisonment, a maximum fine amount has to
be inserted.  $6,000 has been chosen as this is consistent with the maximum fine that could now be
imposed for such offences pursuant to section 41(6) of the Sentencing Act 1995.

Clause 77   Local Government (Miscellaneous Provisions) Act 1960 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 474(7) of
the Local Government (Miscellaneous Provisions) Act 1960.  The maximum statutory fine amount
remains unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 482(3) of
the Local Government (Miscellaneous Provisions) Act 1960.  The maximum statutory fine amount
remains unaltered.

Clause 78   Maritime Archaeology Act 1973 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 9(6) of
the Maritime Archaeology Act 1973.  The maximum statutory fine amount remains unaltered.
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Clause 79   Medical Act 1894 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 16A(1)
of the Medical Act 1894.  The maximum statutory fine amount remains unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 19 of the
Medical Act 1894.  The maximum statutory fine amount remains unaltered.

The effect of subclause (4) is to remove imprisonment from the statutory penalty in section 21A(1)
of the Medical Act 1894.  The maximum statutory fine amount remains unaltered.

Clause 80   Mental Health Act 1996 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 206(1) of
the Mental Health Act 1996.  The maximum statutory fine amount remains unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in clauses 13(5) and
16 of Schedule 2 of the Mental Health Act 1996.  The maximum statutory fine amounts remain
unaltered.

Clause 81   Nuclear Activities Regulation Act 1978 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 9(7) of
the Nuclear Activities Regulation Act 1978.  The maximum statutory fine amount remains unaltered.

Clause 82   Optometrists Act 1940 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 42 of the
Optometrists Act 1940.  The maximum statutory fine amount remains unaltered.

Clause 83   Plant Diseases Act 1914 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section
34(1)(a)(ii) of the Plant Diseases Act 1914.  The maximum statutory fine amount remains unaltered.

Clause 84   Poisons Act 1964 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 49(2) of
the Poisons Act 1964.  The maximum statutory fine amount remains unaltered.
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Clause 85   Police Act 1892 amended

The effect of subclause (2) is to increase the imprisonment penalty in section 15 of the Police Act
1892 from 6 months to 12 months. The maximum statutory fine amount has also been increased from
$500 to $4,000.

The effect of subclause (3) is to increase the imprisonment penalty in section 16(1) of the Police Act
1892 from 6 months to 12 months. The maximum statutory fine amount has also been increased from
$500 to $4,000.

The effect of subclause (4) is to remove imprisonment from the statutory penalty in section 16A(1)
of the Police Act 1892.  The maximum statutory fine amount has been increased from $500 to
$2,500.

The effect of subclause (5) is to increase the imprisonment penalty in section 20 of the Police Act
1892 from 6 months to 9 months. The maximum statutory fine amount remains unaltered.

The effect of subclause (6) is to remove imprisonment from the statutory penalty in section 31 of the
Police Act 1892.  The maximum statutory fine amount has been increased from $500 to $2,500.

The effect of subclause (7) is to increase the imprisonment penalty in section 41(1) and (7) of the
Police Act 1892 from 6 months to 12 months. The maximum statutory fine amount has also been
increased from $500 to $4,000.

The effect of subclause (8) is to remove imprisonment from the statutory penalty in section 54 of the
Police Act 1892.  The maximum statutory fine amount has been increased from $500 to $2,500.

The effect of subclause (9) is to remove imprisonment from the statutory penalty in section 54A(3)
of the Police Act 1892.  The maximum statutory fine amount has been increased from $500 to
$2,500.

The effect of subclause (10) is to increase the imprisonment penalty in section 58A of the Police Act
1892 from 6 months to 12 months. The maximum statutory fine amount has also been increased from
$500 to $4,000.

The effect of subclause (11) is to remove imprisonment from the statutory penalty in section
64A(1)(c) of the Police Act 1892.  The maximum statutory fine amount has been increased from
$500 to $2,500.

The effect of subclause (12) is to remove imprisonment from the statutory penalty in section 65 of
the Police Act 1892.  The maximum statutory fine amount has been increased from $500 to $2,500.

The effect of subclause (13) is to increase the imprisonment penalty in section 67A of the Police Act
1892 from 6 months to 9 months. The maximum statutory fine amount has also been increased from
$500 to $1,000.

The effect of subclause (14) is to remove imprisonment from the statutory penalty in section
76F(3)(a) of the Police Act 1892.  The maximum statutory fine amount remains unaltered.
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The effect of subclause (15) is to increase the imprisonment penalty in section 80(1) of the Police
Act 1892 from 6 months to 12 months. The maximum statutory fine amount has also been increased
from $500 to $4,000.

The effect of subclause (16) is to remove imprisonment from the statutory penalty in section 82B(1)
and (3) of the Police Act 1892.  The maximum statutory fine amount has been increased from $500
to $2,500.

The effect of subclause (17) is to increase the imprisonment penalty in section 90A(5) of the Police
Act 1892 from 6 months to 12 months. The maximum statutory fine amount has also been increased
from $500 to $4,000.

The effect of subclause (18) is to remove imprisonment from the statutory penalty in section 97 of
the Police Act 1892.  The maximum statutory fine amount has been increased from $500 to $4,000.

The effect of subclause (19) is to remove imprisonment from the statutory penalty in section 107 of
the Police Act 1892.  The maximum statutory fine amount remains unaltered.

The effect of subclause (20) is to remove imprisonment from the statutory penalty in section 124 of
the Police Act 1892.  The maximum statutory fine amount has been increased from $300 to $2,500.

The effect of subclause (21) is to remove imprisonment from the statutory penalty in section 125 of
the Police Act 1892.  The maximum statutory fine amount remains unaltered.

The effect of subclause (22) is to remove imprisonment from the statutory penalty in section 128 of
the Police Act 1892.  The maximum statutory fine amount remains unaltered.

Clause 86   Prisons Act 1981 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 49(2) of
the Prisons Act 1981.  The maximum statutory fine amount has been increased from $500 to $1,000.

Clause 87   Prostitution Act 2000 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty, for a first offence,
in section 12 of the Prostitution Act 2000.  With the removal of such imprisonment, a maximum fine
amount has to be inserted.  $6,000 has been chosen as this is consistent with the maximum fine that
could now be imposed for such offences pursuant to section 41(6) of the Sentencing Act 1995.

The effect of subclause (3) is to increase the imprisonment penalty in section 15 of the Prostitution
Act 2000 from 6 months to 9 months. The maximum statutory fine amount remains unaltered.
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The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 19(1) of
the Prostitution Act 2000.  With the removal of such imprisonment, a maximum fine amount has to
be inserted.  $6,000 has been chosen as this is consistent with the maximum fine that could now be
imposed for such offences pursuant to section 41(6) of the Sentencing Act 1995.

Clause 88   Real Estate and Business Agents Act 1978 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in sections 64(1)
and 64(2) of the Real Estate and Business Agents Act 1978.  The maximum statutory fine amounts
remain unaltered.

Clause 89   Referendums Act 1983 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 45(1) of
the Referendums Act 1983.  The maximum statutory fine amount remains unaltered.

The effect of subclause (2) is to remove imprisonment from the statutory penalty in sections 48(2)
and 48(3) of the Referendums Act 1983.  The maximum statutory fine amounts remain unaltered.

Clause 90   Restraining Orders Act 1997 amended

The effect of subclause (2) is to increase the imprisonment penalty in section 61(1) of the
Restraining Orders Act 1997 from 6 months to 9 months. The maximum statutory fine amount
remains unaltered.

The effect of subclause (3) is to increase the imprisonment penalty in section 71(3) of the
Restraining Orders Act 1997 from 6 months to 9 months. The maximum statutory fine amount
remains unaltered.

Clause 91   Rights in Water and Irrigation Act 1914 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 71 of the
Rights in Water and Irrigation Act 1914.  The maximum statutory fine amount remains unaltered.

Clause 92   Road Traffic Act 1974 amended

The effect of subclause (2) is to increase the imprisonment penalties in sections 59A(3)(a), 60(3)(a),
60(3)(b), 61(3)(b), 63(2)(b) and 67(3)(b) of the Road Traffic Act 1974 from 6 months to 9 months.
The maximum statutory fine amounts remain unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 90 of the
Road Traffic Act 1974.  The maximum statutory fine amount remains unaltered.



SENTENCING LEGISLATION AMENDMENT AND REPEAL BILL 2002:   Explanatory Notes                                        Page 28 of 40

Clause 93   Rottnest Island Authority Act 1987 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 32 of the
Rottnest Island Authority Act 1987.  The maximum statutory fine amount remains unaltered.

Clause 94   School Education Act 1999 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalties in sections 15,
35,120(2), 240(3) and 242(1) of the School Education Act 1999.  The maximum statutory fine
amounts remain unaltered.

Clause 95   Stock Diseases (Regulations) Act 1968 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 16(3) of
the Stock Diseases (Regulations) Act 1968.  The maximum statutory fine amount remains unaltered.

Clause 96   Street Collections (Regulation) Act 1940 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 8 of the
Street Collections (Regulation) Act 1940.  The maximum statutory fine amount remains unaltered.

Clause 97   Sunday Entertainments Act 1979 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 3(1) of
the Sunday Entertainments Act 1979.  The maximum statutory fine amount remains unaltered.

Clause 98   Swan River Trust Act 1988 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 64(6) of
the Swan River Trust Act 1988.  The maximum statutory fine amount remains unaltered.

Clause 99   Transport Co-ordination Act 1966 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 49(3) of
the Transport Co-ordination Act 1966.  The maximum statutory fine amount remains unaltered.
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Clause 100 Travel Agents Act 1985 amended

The effect of subclause (2) is to increase the imprisonment penalty in section 7(3) of the Travel
Agents Act 1985 from 6 months to 9 months. The maximum statutory fine amount remains unaltered.

The effect of subclause (3) is to remove imprisonment from the statutory penalty in section 41(1) of
the Travel Agents Act 1985.  The maximum statutory fine amount remains unaltered.

Clause 101 Unclaimed Money Act 1990 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 22(2) of
the Unclaimed Money Act 1990.  The maximum statutory fine amount remains unaltered.

Clause 102 Water and Rivers Commission Act 1995 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in clause 17(1) of
Schedule 1 of the Water and Rivers Commission Act 1995.  The maximum statutory fine amount
remains unaltered.

Clause 103 Water Corporation Act 1995 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in clause 12(1) of
Schedule 2 of the Water Corporation Act 1995.  The maximum statutory fine amount remains
unaltered.

Clause 104 Young Offenders Act 1994 amended

Section 118(2) of the Young Offenders Act 1994 contains an exception to the prohibition provisions
of section 86 of the Sentencing Act 1995.  This exception enables the Children's Court to currently
impose a sentence of detention of 3 months or less notwithstanding the provision of section 86 of the
Sentencing Act 1995.

In order to maintain this exception provision, section 118(2) of the Young Offenders Act 1994 needs
to be amended to refer to terms of 6 months and less, given the amendment to section 86 of the
Sentencing Act 1995 contained in clause 33(3) of this Bill.

Clause 105 Zoological Parks Authority Act 2001 amended

The effect of subclause (2) is to remove imprisonment from the statutory penalty in section 31 of the
Zoological Parks Authority Act 2001.  The maximum statutory fine amount remains unaltered.
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Clause 106 Power to amend subsidiary legislation

The amendments to statutory penalties in Part 5 of this Bill only address penalties under Acts.  There
are a range of penalties, or penalty references, in regulations that also require amendment.  In
addition, some of the penalty provisions under community by-laws still reflect imprisonment, even
though such a penalty was removed from the Aboriginal Communities Act in 1996.

Clause 106 enables the development of amendments to subsidiary legislation, including by-laws as a
consequence of the prohibition on sentences of 6 months and less, or to remove ultra vires reference
in various aboriginal community by-laws.

PART 6 - REVIEW

Clause 107 Review

Clause 107 places a requirement on the relevant Minister to review the operation and effectiveness of
the changes made to the Sentencing Act 1995 by Divisions 2 and 4 of Part 2 and section 37(3) of the
Sentencing Legislation Amendment and Repeal Act 2002.  The review also has to encompass the
operation and effectiveness of Part 3 of the Sentence Administration Act 2002.

The review is to be undertaken 4 years after the necessary changes have been assented to by the
Governor.  In addition the relevant Minister is to report to Parliament concerning the report of the
review.

SCHEDULE 1 - TRANSITIONAL PROVISIONS

Clause 1 Interpretation

Definitions of terms and phrases used in Schedule 1 of the Bill are contained in Clause 1.

Clause 2 Sentencing courts to take into account this Part's effect

As a result of the changes to the Sentencing Act 1995 contained in Division 4 of Part 2 of the
Sentencing Legislation Amendment and Repeal Bill 2002, offenders will have to serve a greater
proportion of their sentence before they are either considered for parole or released from custody.
As foreshadowed in the Report of the Review of Remission and parole it is not intended that
offenders would serve any longer time in custody than is presently the case.

In order to achieve this it is necessary for court to adjust the sentence they intended to impose to
ensure that offenders do not serve any more or any less time in custody.  Clause 2(2) gives effect to
this intent by requiring court's to adjust their sentences.  However, there will be occasions when
courts will not have to adjust sentences and these occasions are set out in subclauses (5) and (6).
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The provisions of subclause (3)(a) make it clear that the sentence adjustment provisions are to apply
even though the Court is intending to suspend the term of imprisonment.  Similarly, subclause (3)(b)
ensures that courts dealing with a breach of a suspended sentence of imprisonment, which was
imposed under the old sentencing regime, must adjust the term that they will impose in an order
made under section 80 of the Sentencing Act 1995.

Subclause (4) ensures that notwithstanding the requirement to adjust sentences, the prohibition on
terms of 6 months or less will apply.  Where this occurs courts will be required to use one of the
other sentencing options provided at section 39 (2)(a) to (e) of the Sentencing Act 1995.  That is, if
because of adjustment the resultant sentences is 6 months or less, the court must instead impose
either release without sentence, a conditional release order, a fine, a community based order or an
intensive supervision order.

Clause 3 Application of Interpretation Act 1984, s 36

The provisions of section 36 of the Interpretation Act 1984 dealing with the repealing and re-
enacting of written laws applies in respect of the repeal of the Sentence Administration Act 1995 and
the enactment of the Sentence Administration Act 2002.

Clause 4 Community orders imposed before commencement

If community based orders intensive supervision orders or work and development orders are in force
at the time the proposed changes come into operation, then the new Sentence Administration Act
2002 applies in respect of those orders and the requirement in the orders to comply with the
obligations under section 76 of the Sentence Administration Act 1995 means compliance with the
corresponding provision contained in section 73 of the Sentence Administration Act 2002.

Clause 5 Sentences of imprisonment imposed before commencement

Clause 5 contains a number of provisions dealing with offenders serving various types of
imprisonment at the time of the enactment of the new laws.  The effect of the change of laws are
that:

• Offenders who are ineligible for parole and who would be released after 2/3 of the term will
continue to do so;

• Offenders who are eligible for parole will still be subject to the current provisions of the law in
respect of:

¾ Their eligibility date for parole;
¾ The length of their parole period; and
¾ Determining when their sentence expires.
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• If such offenders are considered for parole, the new laws apply in the following manner:

¾ For determining whether to release on parole or not;
¾ The parole order will be a supervised order; and
¾ The new Sentence Administration Act 2002 applies in respect of the order.

• Prisoners in custody serving life imprisonment, indefinite imprisonment or Governor's pleasure
detention under s.282 of The Code will come under the ambit of the Sentence Administration Act
2002.

Clause 6 Early release orders made before commencement

If offenders are in the community under a work release order, home detention order or a parole order
at the time the new laws come into operation, then the old Sentence Administration Act 1995
continues to apply in respect of the order.

Clause 7 WROs

Clause 7 outlines transitional provisions in respect of prisoners who were eligible for consideration
for work release under the Sentence Administration Act 1995.  In respect of such prisoners they can
still be released under an order made under the old Act and that Act will continue to apply to such
prisoners.

Clause 8 HDOs

Clause 8 outlines transitional provisions in respect of prisoners who were eligible for consideration
for a home detention order under the Sentence Administration Act 1995.  In respect of such prisoners
they can still be released under an order made under the old Act and that Act will continue to apply
to such prisoners.

Clause 9 Warrants in force at commencement

Even though the Sentence Administration Act 1995 is to be repealed, any warrant issued under that
Act still remain in force until executed.

Clause 10 Community corrections centres

Any place declared by the Governor to be a community corrections centre, still continues to be such
even though the Sentence Administration Act 1995 is to be repealed.  With the change in approvals
under the new Act whereby the Minister will in future declare such places, the Minister will be able
to amend/cancel any old declarations made by the Governor under the repealed Act.
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Clause 11 CEO's instructions for community corrections centres

The current rule making power vested in the CEO under s.86 of the Sentence Administration Act
1995 will be carried over into the CEO's ability to issue written instructions under s.83 of the
Sentence Administration Act 2002.  Clause 11 also provides that former rules are still in force and a
re taken as having been written instructions issued under s.83 of the new Act.

Clause 12 Parole Board's report

To the extent that the Sentence Administration Act 1995 continues to operate in respect of those
matters that the Parole Board normally reports on in its annual report, the Board must continue to
report on such matters.

Clause 13 Offenders serving imprisonment imposed before 4 November 1996

Upon the repeal of the Offenders Community Corrections Act 1963 with the enactment of the new
Sentencing legislation in 1996, transitional provisions were incorporated in Part 56 of the Sentencing
(Consequential Provisions) Act 1995 to cater for those offenders in custody under various orders
made prior to the commencement of the Sentencing legislation.

It is necessary for provisions to be made in relation to those offenders who are still in custody subject
to orders made prior to the enactment of the Sentencing legislation in 1996, so as to bring them under
the provisions of the new Sentence Administration Act 2002, while not disadvantaging them in
relation to their anticipated release date etc.

To achieve this purpose, clause 13 to Schedule 1 caters for the various categories of offenders still
subject to the pre-1996 Sentencing legislation provisions.  The clause was developed by examining
the various categories of offenders referred to in Part 56 of the Sentencing (Consequential
Provisions) Act 1995 and drafting corresponding provisions, where relevant for those offenders.

For example, subclause (3) refers to persons for whom section 83 of the Sentencing (Consequential
Provisions) Act 1995 applies [persons serving imprisonment upon which minimum terms have been
set.  Subclause (3) mirrors the effect of section 83 of the Sentencing (Consequential Provisions) Act
1995 by providing that certain provision of the former Offenders Community Corrections Act 1963
still apply in relation to the persons release.  However, upon release the person will be bound by the
obligations and conditions contained in the new Sentence Administration Act 2002.  These relevant
provisions are equivalent to those contained in the Sentence Administration Act 1995 which are
referenced in section 83 of the Sentencing (Consequential Provisions) Act 1995.
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Clause 14   Transitional regulations

Clause 14 provides for specific forms of regulations to be made to cater for any clarification of the
application and/or effect of the changes made to the sentencing laws.  Such regulations can be
drafted so that specific provisions of the current, new or modified laws either do not apply or can
apply subject to modifications.  In any event such regulations must be made within 12 months of the
new laws coming into effect.
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SCHEDULE 2 - CONSEQUENTIAL AMENDMENTS

Bail Act 1982
S.3(1): in the definitions of “CEO (Justice)” and “community corrections officer” delete “Sentence
Administration Act 1995” and insert instead – “Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.3(1): insert a new definition of “early release order”. The Bail Act 1982 limits bail for offenders who
commit serious offences on early release orders.
In order that these provisions still have
application in the future, the definition of early
release order has been amended to reference all
forms of early release orders - whether made
under the repealed Sentence Administration Act
1995or the new Sentence Administration Act
2002

S.50k: delete “Section 117 of the Sentence Administration Act 1995” and insert instead – “Section
115 of the Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

Constitution Act Amendment Act 1899
Schedule V, Part 3: in the item dealing with the Parole Board delete “Sentence Administration Act
1995” and insert instead – “Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

Criminal Law (Mentally Impaired Defendants) Act 1996
Ss.42(1)(a): delete “Section 103(1)(a) of the Sentence Administration Act 1995” and insert instead –
“Section 100(1)(a) of the Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

Ss.42(1)(b): delete “Section 103(1)(b) of the Sentence Administration Act 1995” and insert instead –
“Section 100(1)(b) of the Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

Ss.42(6): delete “Sentence Administration Act 1995” and insert instead –“Sentence Administration
Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

Ss.43: delete “Section 104 of the Sentence Administration Act 1995” and insert instead – “Section
101 of the Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002
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Fines, Penalties and Infringement notices Enforcement Act 1994
S.28(1): in the definitions of “community corrections activities” and “community corrections
officer” delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration
Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.49(a):Delete the paragraph and “and” after it and insert instead – (a) section 73 of the Sentence
Administration Act 2002; and

Offenders on work and development orders are
required to comply with obligations unders76 of
the Sentence Administration Act 1995.  The
corresponding provisions are now contained in
73 of the Sentence Administration Act 2002.

S.50(3)(c): delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration
Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

Juries Act 1957
Second Schedule, Part 1: in clause (2)(m) delete “Sentence Administration Act 1995” and insert
instead – “Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

Parole Orders (Transfer) Act 1984
S.3: in the definitions of “Parole Board” and “parole order” delete “Sentence Administration Act
1995” and insert instead – “Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.9(8)(a): delete “Section 37 of the Sentence Administration Act 1995” and insert instead – “Section
44 of the Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.9(8)(b): delete “Section 70 of the Sentence Administration Act 1995” and insert instead – “Section
64 of the Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002
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Prisoners (Release for Deportation) Act 1989
S.3(1): in the definitions of “the Parole Board” delete “Sentence Administration Act 1995” and insert
instead – “Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.4(2): delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration Act
2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.4(6): delete “Section 21 of the Sentence Administration Act 1995” and insert instead – “Section 20
of the Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002
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Prisons Act 1981
S.77(1): Delete paragraph (c). Paragraph (c), which provides for loss of

remission for a minor prison offence, is deleted
as a consequence of the abolition of the 1/3
remission of sentence.

S.78(1): Delete paragraph (d). Paragraph (d), which provides for loss of
remission for an aggravated prison offence, is
deleted as a consequence of the abolition of the
1/3 remission of sentence.

S. 92(6)(b): Delete “Sentence Administration Act 1995” and insert instead – “Sentence
Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002
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Sentencing Act 1995
S.4(1): in the definitions of “community corrections centre” and “community corrections officer”
delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.23(3): Delete “a home detention order or a work release order under the Sentence Administration
Act 1995” and insert instead —“a work release order made under the Sentence Administration
Act 2002”.

Subsection (3) is amended to only refer to a
work release order under the new Sentence
Administration Act 2002, as home detention
order will no longer be available.

S.63(d): delete “section 76 of the Sentence Administration Act 1995” and insert instead – “section
73 of the Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.67(2)(c): delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration
Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.70(d): delete “Section 76 of the Sentence Administration Act 1995” and insert instead – “Section
73 of the Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.74(2)(c): delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration
Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.96(4): delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration
Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.97: delete “Sentence Administration Act 1995”and insert instead - “Sentence Administration Act
2002”.

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.101: delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration Act
2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.141(5): delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration
Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002
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Spent Convictions Act 1998
S. 30(a): Delete the paragraph and “or” after it and insert instead —“

(a) section 64 of the Sentence Administration Act 2002;

(ab) section 70 of the Sentence Administration Act 1995; or
    ”.

Section 30 of the Act is amended so as to also
reference the corresponding provisions of the
Sentence Administration Act 2002

Schedule 3 Clause 1: In the Table, in item 1, Delete “Sentence Administration Act 1995” and insert
instead – “Sentence Administration Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

Young Offenders Act 1994
S.50A(6): delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration
Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.50B(2): delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration
Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002

S.118(5): delete “Sentence Administration Act 1995” and insert instead – “Sentence Administration
Act 2002.”

The Act is amended so as to reference the
corresponding provisions of the Sentence
Administration Act 2002


