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Western Australia

LEGISLATIVE ASSEMBLY

(As amended during consideration in detail)

Prostitution Control Bill 2003

A Bill for

An Act to regulate and control prostitution, to establish a board with
licensing and other functionsrelating to prostitution, to repeal the
Prostitution Act 2000 and amend certain other Acts, and for related
purposes.

Reasons for enacting this Act

The Parliament considers that the policy of containing prostitution
without a detailed statutory scheme for its control has proven to be
inadequate.

The Parliament recognises the need for the control of prostitution to
be regulated by law.

The Parliament of Western Australia enacts as follows:
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Part 1 Preliminary
s. 1
Part 1 — Preliminary
1. Short title
This Act may be cited as the Progtitution Control Act 2003.
2. Commencement
(1) ThisAct comesinto operation on a day fixed by proclamation.
2 Diffe;rgnt days may be fixed under subsection (1) for different
provisions.
3. M eanings of certain termsused in thisAct

In this Act, unless the contrary intention appears —

“act asa prostitute’” meansto take part, as aprogtitute, in an
act of prodtitution;

“act asa progtitution driver” hasthe meaning given to that
term in section 105;

“act asa prostitution manager” has the meaning given to that
term in section 31(2);

“act of progtitution” means anything the doing of which
amounts to progtitution;

“advertisement of prostitution” means any writing, still or
moving picture, sign, symbol or other visual image or
message, or audible message, directly or indirectly
promoting or publicising prostitution;

“appointed member” means a member of the Board other than
an ex officio member under section 9(b);

“authorised person” means —

(@ apolice officer;
(b) aninvestigator; or
(c) aperson who has been issued with a certificate under

section 138 and whose capacity as an authorised
person under that section has not terminated;
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“Board” means the Progitution Control Board established by
section 8;

“bodily fluid” means—
(@) semen;
(b) blood; or
(c) fluid of avaginal or anal canal;

“brothel” means any place where a brothel business is carried
on, whether or not any other business or activity is carried
on at that place;

“brothel business’ means a business involving the provision of
progtitution in the course of which acts of progtitution are
performed at the place from which the business is carried
on, except that it does not include a sole operator brothel
business,

“business premises’ means —

(@ inrelation to abrothel business for which a personis

or is proposed to be licensed, the premises used or to
be used as a brothel;

(b) inrelation to a prostitution agency business for which
apersonisor is proposed to be licensed, the premises
used or to be used as a progtitution agency office;

(c) inrelation to aperson who is or proposesto be
licensed, the premises that, under paragraph (a) or
(b), are the business premises of the brothel business
or progtitution agency business for which the person
is or proposesto be licensed,

“chairman” means the chairman appointed under section 9(a);
“child” means a person whose age is less than 18 years;
“client” has the meaning given to that term in section 4;

“Commissioner of Health” means the person holding or acting
in the office of Commissioner of Health in the department
of the Public Service principally assisting in the
administration of the Health Act 1911;
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Preliminary

“Commissioner of Police” means the person holding or acting

in the office of Commissioner of Police under the Police
Act 1892;

“committee’” means a committee established under section 21;
“contact address’ means the address stated under

section 34(2)(a) to be a person’s contact address unless,
under section 50, the Board has been notified of a change
of that person’s contact address, in which case it isthe
address as changed;

“document” includes any tape, disk or other device or medium

on which information is recorded or stored mechanically,
photographically, electronically or otherwise;

“formal inquiry” means an inquiry referred to in section 145;
“incapable person” means a person who, because of

intellectual disability, mental illness, brain damage or
senility, is incapable —

(@) of understanding the nature and effect of progtitution;
or

(b) of guarding himself or herself against sexual
exploitation;

“investigator” means a person who has been issued with a

certificate under section 137 and whose capacity as an
investigator has not terminated;

“legal practitioner” hasthe meaning given to “practitioner” in

the Legal Practitioners Act 1893 section 3;

“licence” means a licence granted under this Act;
“licensed” means licensed under this Act;
“managerial officer”, in relation to abody corporate, means —

(@) adirector or secretary of the body;

(b) aperson who exercises or exerts control or influence
over the body, or isin aposition to do so;

page 4



10

15

20

25

30

Prostitution Control Bill 2003
Preliminary Part 1

s.3

(c) apersonwho at any time acts as a prostitution
manager for a brothel business or progtitution agency
business carried on by the body; or

(d) apersonwho isashareholder of the body, if the body
is a proprietary company;

“medical examination” includes the taking of a sample of

tissue, blood, urine, or other bodily material for medical
tegting;

“medical practitioner” means an individual who is registered

as amedical practitioner under the Medical Act 1894;

“member of staff” meansthe registrar, any other person

referred to in section 22(1), (2), or (3), or a person whose
services are being used under section 24(1);

“member of the Board” includes a person who istakento be a

member of the Board under clause 3(3) or 5(1)(b) of
Schedule 1;

“mental illness’ has the meaning given to that termin The

Criminal Code section 1(1);

“notifiable sexually transmissible infection” means a sexually

transmissible infection that is prescribed by regulations to
be a notifiable sexually transmissible infection for the
purposes of this Act;

“place’” means anywhere at al, and includes anywhere in or on

something that is moving or can move;

“principal place of residence”, inrelation to a person, means

the dwelling place of the person at which the person
usually sleeps and eats and which the person usually uses
as a base for daily activities,

“prohibited drug” has the meaning given to that term in the

Misuse of Drugs Act 1981 section 3;

“prophylactic” means a condom or other device that is

designed and intended to prevent the transmission of a
sexually transmissible infection and, where applicable,
meets any minimum standard prescribed by the regulations;
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“proprietary company” has the meaning given to that termin
the Commonwealth Corporations Act 2001 section 9;

“prostitute” has the meaning given to that term in section 4;
“prostitution” has the meaning given to that term in section 4;

“prostitution agency business’ means a business involving the
provision of progtitution in the course of which acts of
progtitution are performed elsewhere than at a brothel
except that it does not include a sole operator agency
business,

“prostitution agency office” means the place from which a
progtitution agency business is carried on, whether or not
that place is a brothel or any other business or activity is
carried on at that place;

“public place’” means —

(@ any place, other than a place that a person has a
licence to use as a brothel or prostitution agency
office, to which the public, or any section of the
public, have or are permitted to have access whether
on payment or otherwise;

(b) aschool, university or other place of education, other
than a part of it to which neither students nor the
public usually have access; or

(c) aprivately owned place that is unoccupied or is
occupied by a person who is not the owner and does
not have the authority of the owner;

“reasonably suspects’ has the meaning given to that termin
section 5;

“registrar” means the registrar appointed under
section 22(1)(a);

“remote communication” means any way of communicating at
adistance including by telephone, fax, email and radio;

“ self-employed sole prostitute’” means a person who owns and
operates a sole operator brothel business or a sole operator
agency business or both of those kinds of business,
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“sexually transmissible infection” means —
(@ anotifiable sexually transmissible infection; or

(b) any other infection that is prescribed by regulations to
be a sexually transmissible infection for the purposes
of this Act;

“sole operator agency business’ means abusiness that is
owned and operated by one person only, involving the
provision of progtitution in the course of which only that
person acts as a prostitute and the acts of prostitution are
performed elsewhere than at that person’s principa place
of residence or abrothel;

“sole operator brothel busness’ means a businessthat is owned
and operated by one person only, involving the provision of
progtitution in the course of which only that person actsasa
progtitute and the acts of progtitution are performed only at
that person’s principal place of residence.

Prostitution

When this Act refersto progtitution it means progtitution in which
payment is consideration for the sexual stimulation of a person (the
“client”) by means of physical contact between the client and
another person (the“ progtitute’), or between either of them and
anything controlled by or emanating from the other, and it is
irrelevant whether payment isin money or any other form.

Reasonably suspects

For the purposes of this Act, a person reasonably suspects
something at arelevant time if he or she, acting in good faith,
personally has grounds at the time for suspecting the thing and
those grounds (even if they are subsequently found to be false or
non-existent), when judged objectively, are reasonable.

Objectives
The main objectives of this Act are —

(@) to safeguard public health and wellbeing against effects
of progtitution;
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Preliminary

(b) to prevent children and incapable persons from being
involved in progtitution and protect children and
incapable persons from being exploited in connection
with progtitution;

(c) to protect the social and physical environment of the
community by controlling the location of brothels and
progtitution agency offices and the carrying on of
businesses involving the provision of protitution;

(d) to deter organised and other crime in connection with
progtitution;

(e) toregulate and control people involved in the
management of, and people working in, businesses
involving the provision of progtitution;

(f) by promoting the welfare, occupational health, and
safety of progtitutes and by other means, to protect
progtitutes from exploitation;

(g toensurethat personswho act as prostitutes under a
contract of service with a person who has a brothel
operator’s licence or progtitution agent’s licence, have
the entitlements and protections that are generally
available to workers under industrial law, including
those arising under workers' compensation laws,

(h) toregulate and control the ownership and operation of
brothel businesses and progtitution agency businesses;

(i) toregulate and control the advertising of prostitution.

Relationship to other written laws

The provisions of this Act are in addition to, and do not
derogate from, the provisions of any other written law except to
the extent that this Act expressly states otherwise or a provision
of another written law is inconsistent with a provision of this
Act.
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(D
)
©)

(4)

10.

Part 2 — Prostitution Control Board

Division 1 — Establishment of Board

Board established
A body called the Progtitution Control Board is established.
The Board is a body corporate with perpetual succession.

Proceedings may be taken by or against the Board in its
corporate name.

The Board is not an agent of the Crown.

M ember ship of Board

The members of the Board are —

(@ achairman appointed by the Governor on the
nomination of the Minister;

(b) thefollowing persons ex officio —
(i) the Commissioner of Health; and
(i) the Commissioner of Police;
and
(c) 3other persons appointed by the Minister.

Qualifications for and manner of appointment

Appointments under section 9(c) are to be made as follows —

(@) one person isto be the nominee of the Minister
responsible for the administration of the Local
Government Act 1995, who is to make the nomination
after complying with section 11,

(b) onepersonisto be amedical practitioner; and
(c) theremaining person —

(i) isto have knowledge of, or experience in,
matters affecting people working in, or involved
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11.
D

)

12.

13.

14.

in the management of, businesses involving the
provision of progtitution; and

(i) isto be appointed after the Minister has complied
with section 12.

Nominees under section 10(a)

Whenever a nomination is required to be made —
(@) under section 10(a); or
(b) for the purposes of Schedule 1 clause 4(4),

the Minister mentioned in section 10(a) is to request the body
known as the Western Australian Local Government
Association to submit to him or her within a specified time a list
of 3 nominees.

If the body fails to comply with such arequest the Minister may
make the nomination at his or her discretion.

Public notification of proposed appointments under
section 10(c)

Before the Minister appoints any member referred to in
paragraph (c) of section 10 or a deputy of such a member, he or
she must cause notice to be published in 2 issues of adaily
newspaper circulating throughout the State inviting any person
who is interested in being appointed as a member under that
paragraph, or as a deputy of such a member, to notify the
Minister of hisor her interest.

Congtitution and proceedings
Schedule 1 has effect.

Remuneration and allowances

A member of the Board or of a committee is entitled to such
remuneration and allowances, if any, asthe Minister from time
to time determines on the recommendation of the Minister for
Public Sector Management.
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Division 2 — Functions of Board

15. Functions

The functions of the Board are —

(@) to performthe licensing, supervisory, and other
functions given to the Board by this Act;

(b) toadvisethe Minister on policy inrelation to
progtitution;

(c) todisseminate information and provide education in
accordance with section 16; and

(d) todevelop strategiesto provide persons with alternatives
to becoming prostitutes, and to advise prostitutes
wishing to cease progtitution.

16. Education and information

(1) Itisafunction of the Board to provide education concerning
progtitution-related issues for prostitutes and other persons
whose activities are controlled by this Act and to disseminate
information concerning those issues to those persons, police
officers and other officials, community groups, and the
community generally.

(2) TheBoard may perform its functions under subsection (1) either
directly or by making arrangements for other personsto act on
its behalf.

(3 Insubsection (1) —

“prostitution-related issues’ includes —
(@) theoperation of this Act and the rights and
obligations arising under it;
(b) thefunctions of the Board;

(c) awareness of all aspects of prostitution, whether they
are peculiar to progtitution or common to prostitution
and other activities;
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17.
D

)

18.
D

)

(d) the maintenance of health and avoidance of infection
in connection with progtitution;

(e) matters about which persons intending to become
progtitutes should be aware; and

(f) advice and sources of assistance available to
progtitutes wishing to cease progtitution.

General power of the Board

The Board may do all things that are necessary or expedient to
be done for or in connection with the performance of its
functions.

Without limiting subsection (1), the Board may make such
inquiries as it considers necessary to enable it properly to
perform its functions under this Act.

Delegation by Board

The Board may, unless subsection (2) or any other provision of
this Act prevents it from doing so, delegate any power or duty
of the Board under another provision of this Act to —

(@ amember of the Board;
(b) acommittee;
(c) amember of acommittee; or
(d) theregidrar.
The Board cannot delegate —
(@) the power of delegation;
(b) the power to grant alicence under section 32;

(c) the power to revoke or suspend a licence under
section 49;

(d) the power to decide that a person should be given a
notice under section 96(2) or (4) the effect of whichisto
ban a person from acting as a protitute or to vary or
revoke a ban;
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©)
(4)

©)

(6)

19.

(D

)

©)

(e) the power to decide that amatter isto be investigated
under section 137; or

(f) the power to hold a formal inquiry.
The delegation must be in writing executed by the Board.

A person to whom a power or duty is delegated under this
section cannot delegate that power or duty.

A person exercising or performing a power or duty that has been
delegated to the person under this section, isto be takento do so
in accordance with the terms of the delegation unless the
contrary is shown.

Nothing in this section limits the ability of the Board to perform
a function through an officer or agent.

Directions by Minister

Subject to subsection (2), the Minister may give directions in
writing to the Board with respect to the performance of its
functions either generally or in relation to a particular matter,
and the Board isto give effect to any such direction.

The Minister cannot under subsection (1) direct the Board with
respect to —

(@ the performance of any of its licensing functionsin
respect of a particular person; or

(b) the particular premises that areto be the business
premises of a person having or seeking to obtain a
brothel operator’s licence or a progtitution agent’s
licence.

The Minister must cause the text of any direction under
subsection (1) to be laid before each House of Parliament, or
dealt with under subsection (4), within 14 days after the
direction is given.
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If —

(@) at the commencement of the period referred to in
subsection (3) a House of Parliament is not sitting; and

(b) the Minister is of the opinion that that House will not sit
during that period,

the Minister isto transmit a copy of the direction to the Clerk of
that House.

A copy of adirection transmitted to the Clerk of a Houseisto
be regarded —
(@) ashaving been laid before that House; and
(b) ashbeing adocument published by order or under the
authority of that House.

The laying of a copy of adirection that is regarded as having
occurred under subsection (5)(a) isto be recorded in the
Minutes, or Votes and Proceedings, of the House on the first
sitting day of the House after the Clerk received the copy.

Thetext of a direction given under subsection (1) isto be
included in the annual report submitted in respect of the Board
under the Financial Administration and Audit Act 1985
section 66.

Minister to have accessto information

The Minister is entitled —
(@) to have information in the possession of the Board; and
(b) if the information isin or on a document, to have, and
make and retain copies of, that document.
For the purposes of subsection (1) the Minister may —
(@ request the Board to furnish information to the Minister;

(b) request the Board to give the Minister accessto
information;
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(c) for the purposes of paragraph (b) make use of a member
of staff of the Board to obtain the information and
furnish it to the Minister.

The Board isto comply with arequest under subsection (2) and
make its facilities and members of staff available to the Minister
for the purposes of paragraph (c) of that subsection.

The Minister is not entitled to have information under this
section in a form that —

(@) disclosesthe identity of a person; or

(b) might enable the identity of a person to be ascertained,

unless that person has consented to the disclosure.

In this section —

“information” means information specified, or of a description
specified, by the Minister that relates to the functions of the
Board.

Committees

The Board may from time to time —

(@) establish any committee to assist it in the performance
of its functions, and discharge a committee so
established; and

(b) appoint members of the Board and other persons as it
thinks fit to be members of a committee so established,
and remove and replace members.

If the Board establishes a committee to provide advice in
relation to business involving the provision of prostitution, the
Board isto ensure that such of the following groups of persons
who are involved in the matter are represented on the
committee —

(@) personswho have abrothel operator’s licence;
(b) personswho have a progtitution agent’s licence;
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(c) personswho act as prostitutes under contracts of
employment with persons referred to in paragraph (a) or
(b);

(d) self-employed sole prostitutes who carry on businessin
accordance with this Act;

(e) personswho act as prostitution drivers in accordance
with this Act.

(3) TheBoard may —

(@) determine the functions and constitution of, and
selection procedures for, a committee; and

(b) givedirections with respect to a committee's functions
and procedures.

(49) A committee isto comply with a direction given to it under
subsection (3)(b).

(5 A person with special knowledge or experience may be invited
to act in an advisory capacity to a committee if —

(@ the committee is of the opinion that the person will
assist the committee in the performance of its functions;
and

(b) the Board has approved the invitation.

(6) A committeeisto —

(@) cause accurate minutes to be kept of its proceedings; and

(b) submit areport to the Board in respect of the functions
performed by the committee as and when required by
the Board.

(7) Subject to this Act, acommittee may determine its own

procedures.
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Division 3— Registrar and staff

Registrar and staff
There are to be appointed under the Public Sector Management
Act 1994 Part 3 —

(@) aregigtrar of the Board; and

(b)  such other officers as are necessary to assist with the
performance of the functions under this Act of the
registrar or the Board.

The Board may employ persons as wages staff otherwise than
under the Public Sector Management Act 1994.

Subsections (1) and (2) do not detract from the power of the
Board to engage a person under a contract for services under the
Public Sector Management Act 1994 section 100.

Functions of registrar

Theregistrar —
(@ hasthe functions given to him or her by this Act; and

(b) isresponsible for administering the day to day
operations of the Board in accordance with any
directions of the Board.

Use of government staff and facilities

The Board may by arrangement with the relevant employer
make use, either full-time or part-time, of the services of any
officer or employee —

(@ inthe Public Service;
(b) inaState agency or instrumentality; or
(c) otherwisein the service of the Crown in right of the
State.
The Board may by arrangement with —
(@) adepartment of the Public Service; or
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(b) aState agency or instrumentality,

make use of any facilities of the department, agency or
instrumentality.

(3 Anarrangement under subsection (1) or (2) isto be made on
terms agreed to by the parties.

Division 4 — Financial provisions and reporting

25. Funds of the Board

The funds of the Board consist of —
(@ money borrowed by the Board under section 26;
(b) feesreceived by the Board; and

(c) other money lawfully provided for the purposes of this
Act or received by the Board in connection with the
performance of its functions.

26. Borrowing by Board from Treasurer

The Board may borrow from the Treasurer such amounts as the
Treasurer approves on such terms and conditions relating to
repayment and payment of interest as the Treasurer imposes.

27. Prostitution Control Board Account

(1) Thefunds referred to in section 25 are to be credited to an
account caled the “Prostitution Control Board Account”
held —

(@) aspart of the Trust Fund constituted under the Financial
Administration and Audit Act 1985 section 9; or

(b) with the approval of the Treasurer, at a bank as defined
in the Financial Administration and Audit Act 1985
section 3(1).

(2) Theaccount isto be charged with —

(@ theremuneration and allowances of members of the
Board; and

page 18



10

15

20

25

Prostitution Control Bill 2003

Prostitution Control Board Part 2
Other provisions about Board Division 5
S. 28

28.

29.
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(4)

©)

(6)

(b) all other expenditure lawfully incurred by the Board in
the performance of its functions.

Application of Financial Administration and Audit Act 1985

The provisions of the Financial Administration and Audit

Act 1985 regulating the financial administration, audit and
reporting of statutory authorities apply to and in respect of the
Board and its operations.

Division 5 — Other provisions about Board

Execution of documents by Board
The Board isto have acommon seal.

A document is duly executed by the Board, if —

(@ the common seal of the Board is affixed to it in
accordance with subsections (3) and (4); or

(b) it issigned on behalf of the Board by a person or
persons authorised to do so under subsection (5).

The common seal of the Board is not to be affixed to any
document except as authorised by the Board.

The common seal of the Board is to be affixed to a document in
the presence of 2 members of the Board, and each of themisto
sign the document to attest that the common seal was so affixed.

The Board may, by writing under its seal, authorise —
(@ amember or members of the Board; or
(b) amember or members of staff,
to sign documents on behalf of the Board, either generally or

subject to such conditions or restrictions as are specified in the
authorisation.

A document purporting to be executed in accordance with this
section isto be presumed to be duly executed unless the
contrary is shown.
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(7) A document executed under this section without the seal of the
Board is not to be regarded as being a document under seal.

(8 When adocument is produced bearing a seal purporting to be
the common seal of the Board, it isto be presumed that that seal
is the common seal of the Board unless the contrary is shown.
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Part 3— When licenceisrequired

Licence needed to carry on business of a brothel or
prostitution agency

A person who carries on a business involving the provision of
progtitution commits an offence under this subsection unless —

(@) thecarrying on of the business is in accordance with a
brothel operator’s licence or a progtitution agent’s
licence; or

(b) the businessis a sole operator brothel business or a sole
operator agency business.
The offence under subsection (1) isacrime.
Penalty: imprisonment for 14 years.

Licence needed to act as prostitution manager

A person who acts as a prostitution manager commits a crime
unless the person has a prostitution manager’s licence for the
business concerned.

Penalty: imprisonment for 5 years.
Summary conviction penalty: imprisonment for 3 years.
A person acts as a progtitution manager if the person has the

immediate direction and control of a brothel business or
progtitution agency business.

Subsection (1) applies whether or not the person has a brothel
operator’s licence or a progtitution agent’s licence for the
business.

page 21



10

15

20

25

Prostitution Control Bill 2003

Part 4 Licensing provisions
Division 1 General licensing provisions
s.32
Part 4 — Licensing provisions
Division 1 — General licensing provisions
32. Board may grant licence
The Board may, in accordance with this Part, grant —
(@) abrothel operator’s licence;
(b) aprostitution agent’s licence; or
(c) aprostitution manager’s licence,
to a person who applies for alicence of that kind and pays to the
Board the fee for the grant of the licence that is prescribed by
the regulations.
33. Multiple licences
A person may have —
(@ licences of 2 or more of the kinds described in
section 32(a) to (c) for one or more business premises,
or
(b) licences of any of those kinds for 2 or more businesses
or business premises.
34. Applying for alicence
(1) Anapplication for alicenceisto be —
(@ madeinwriting, in aform approved by the Board; and
(b) lodged in a manner approved by the Board.
(2) A person making an application isto state —

(@) anaddressthat isto bethe person’s contact address for
the purposes of this Act, at which the person may be
contacted by anyone performing a function under this
Act; and

(b) the address of premises at which records are to be held
under section 112.
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When applying for alicence, a person is required to pay to the
Board the fee for the application that is prescribed by the
regulations.

Material required to accompany application for licence

An application for alicence isto be accompanied by —
(@) evidence of the applicant’s age and identity;

(b) photographs of the applicant in such number and form
asthe Board may determine;

(c) tegtimonialsfrom 2 persons as to the applicant’s
character given not more than 6 months before the
application is lodged;

(d) proof of any business name, other than a name identified
under paragraphs (@) and (b), under which the applicant
proposes to do what is sought to be authorised by the
licence;

(e) if theapplication is for abrothel operator’s licence or a
progtitution agent’s licence, evidence that the applicant
isordinarily resident in Western Australia and —

(i) ispermanently resident in Australia; or
(i) isan Augtralian citizen;
and

(f) if the application is for alicence on behalf of a
partnership or body corporate —

(i) whererelevant, proof of incorporation;

(i) the same things in respect of each partner or
managerial officer as paragraphs (a), (b), (c), (d),
and (e) require in respect of the applicant; and

(iii)  written confirmation from another partner or
director, asthe case requires, that the applicant is
authorised by the partnership or the body
corporate to make the application.
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)

©)

37.
D

The Board may, in writing, require an applicant for alicence to
attend at a specified place and there have fingerprints and palm
prints taken by a police officer or a person employed in the
department of the Public Service principally assisting in the
administration of the Police Act 1892.

An applicant who fails to comply with a requirement made
under subsection (1) cannot be granted a licence.

The Commissioner of Police isto cause fingerprints and palm
prints taken under this section and any copy of them to be
destroyed —

(@) if the applicant is not granted alicence; or
(b) if the applicant is granted a licence but afterwards —
(i) thelicence ceasesto have effect; and

(if)  the person whose prints were taken requests the
Commissioner, in writing, to destroy them.

Restrictions on who can have licences

The Board cannot grant a licence to an applicant unless —

(@) theapplicant isan individual whose age is at |east
18 years; and

(b) theBoardis satisfied that —

() thereissufficient evidence of the applicant’s
identity;
(i)  sufficient information has been provided to

enable the applicant’s identity to be checked to
the satisfaction of the Board;

(iii)  the applicant has no charge pending of an
offence alleged to have been committed in this
State that involves an act of violence against the
person or involves a victim who was a child or
incapable person;
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(iv)

v)
(vi)

(vii)

(viii)

(ix)

)

(xi)

(xii)

the applicant has not been declared under the
Misuse of Drugs Act 1981 section 32A to bea
drug trafficker;

the applicant has not been found guilty of an
offence described in Schedule 2;

the applicant has not been found guilty of an
offence under the law of the Commonwealth,
another State, or a Territory, that the Board
considers to be substantially similar to an offence
described in Schedule 2;

the applicant has not been convicted, in thisor
another State or a Territory, of any indictable
offence, including an offence under a law of the
Commonwealth, any other State, or a Territory,
that is triable by jury that the Board considers
would make it inappropriate for the Board to
grant the licence;

no licence granted under this Act to the applicant
has been revoked within the period of 5 years
before the application is made;

the applicant is not the subject of a violence
restraining order as defined in the Restraining
Orders Act 1997 section 3;

the applicant is otherwise of good character and
isafit and proper person to have the licence;

in the case of a brothel operator’slicence or a
progtitution agent’s licence, there will be
adequate management, supervision and control
of the business that will be carried on; and

the applicant will be able to comply with any
condition or restriction to which the licenceisto
be made subject.

(2) If the application is for alicence on behalf of a partnership or a
body corporate, the Board cannot grant a licence unless also
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39.
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©)

(4)

satisfied, with respect to each person who is a partner or
managerial officer, of any matter referred to in

subparagraph (ii), (iii), (iv), (v), (vi), (vii), (viii), (ix) or (x) of
which the Board would need to be satisfied if that person were
the applicant.

A person who has been involved in prostitution before this Act
imposed any requirement to have a licence is not, for that reason
alone, to be regarded as not being of good character or not being
afit and proper person to be licensed or to be a partner or
managerial officer.

Form of licence document

If the Board grants aperson alicence it is to issue the person
with a licence document that is to contain the details and be in
the form determined by the Board consistently with this Part.

The Board may, under subsection (1), determine that 2 or more
licences of the same person may be shown in one licence
document.

Duration of licence

Unless the term for which a licence has effect is extended under
this section, the licence expires on the day specified in the
licence, which cannot be more than 3 years after the day when
the licence comes into effect.

The day on which the licence expires is to be specified in the
licence document.

If an application for the renewal of alicence is granted, the
Board may extend the term of the licence and —
(@) issue the applicant with a new licence document; or
(b) modify the applicant’s current licence document.

Each extension of a licence cannot be by more than a period of
3 years.
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How and when to apply for renewal

An application for the renewal of alicence isto be —
(@ madeinaform approved by the Board,
(b) lodged in a manner approved by the Board; and

(c) accompanied by the amount of the fee for the renewal of
the licence that is prescribed by the regulations.

An application for renewal cannot be made later than the
28" day before the day on which the licence is due to expire.

If the application for renewal is refused, the amount of the fee
for the renewal of the licence that accompanied the application
is to be refunded.

Renewal

The Board cannot renew a licence that section 49 requiresit to
revoke.

Other material to support application for licence or renewal

The Board may request an applicant for the grant or renewal of
alicence to provide, in support of the application, any further
evidence or information specified, or of akind specified, by the
Board and the request may specify the form in which the
evidence or information is required.

Conditions and restrictions

The Board may, when it grants a person alicence, make the
licence subject to conditions and restrictions set out in, or
provided with, the licence document.

The Board may, by notice in writing given to the licensed
person at any time or in the licence document as issued or
modified when granting an extension, make an existing licence
subject to a new condition or restriction or vary or remove a
condition or restriction to which an existing licence is subject.
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(4)

(D

Regulations may prescribe conditions and restrictions

The regulations may prescribe conditions and restrictions that,
unless otherwise specified in the licence, areto be taken to be
attached to each licence, or each licence of a class prescribed by
the regulations.

Licence not transferable

A licence is not transferable.

Duplicate of licence document

If the Board is satisfied that alicence document has been lost or
destroyed it may issue a duplicate on payment of the relevant
fee that is prescribed by the regulations.

Amendment of licence

A person who has a licence may, in a form approved by the
Board, apply to the Board for the amendment of the licence.

The application isto be accompanied by the amount of the fee,
if any, for amending a licence on a person’s application that is
prescribed by the regulations.

If the application is refused, the amount of the fee that
accompanied the application is to be refunded.

The Board may, whether or not an application has been made
under subsection (1), amend a person’s licence by notice in
writing given to the person.

Automatic termination of licence on behalf of partnership or
body corporate

If aperson has a licence on behalf of a partnership, the licence
terminates automatically if the person ceases to be one of the
partners.
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50.

51.
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If aperson has a licence on behalf of a body corporate, the
licence terminates automatically if the person ceasesto be a
managerial officer of the body corporate.

A person whose licence terminates under this section isto give
the Board notice in writing of the circumstance resulting in the
termination and the date on which it occurred, and the notice is
to be given within 7 days after the circumstance occurs.

Penalty: $12 000.

Revoking or suspending licence

The Board may revoke or suspend a licence by notice in writing
given to the person licensed.

Without limiting subsection (1), the Board isto revoke a
licence if —

(@ itisnolonger satisfied asto any matter about which it
would be required to be satisfied before granting a
licence of the same kind; or

(b) it comesto know of any other matter that would prevent
it from granting the licence if an application were only
then being made for it.

Notice of change of contact address

A licensed person may give to the Board notice in writing of a
change of that person’s contact address.

Division 2— Licensing brothel operators

Restrictionson grant of licence
A brothel operator’s licence can only be granted to an applicant
who is ordinarily resident in Western Australia and —

(@) ispermanently resident in Australia; or

(b) isan Audralian citizen.
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A person may have the licence on behalf of a partnership but
only if —

@

(b)

(©)

the person is one of the partners;

each of the partners other than a body corporate is an
individual who is ordinarily resident in Western
Austraiaand —

(i) ispermanently resident in Australia; or
(i) isan Augtralian citizen;
and

each of the partners that is a body corporateis a
proprietary company each shareholder of which isan
individual who is ordinarily resident in Western
Austraiaand —

(i) ispermanently resident in Australia; or

(i) isan Audralian citizen.

The person may have the licence on behalf of a body corporate
but only if the body corporate is a proprietary company and —

@
(b)

the person who has the licence is a managerial officer of
the body corporate; and

each managerial officer of the body corporate is an
individual who is ordinarily resident in Western
Austraiaand —

(i) ispermanently resident in Australia; or
(i) isan Audralian citizen.

If the person has the licence on behalf of a partnership or body
corporate, the business in respect of which the person has the
licence may be transacted in the name of the partnership or body
corporate.
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53.
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Consent needed to use premises as brothel

The Board cannot grant a brothel operator’s licence unless
satisfied that each land-holder has consented in writing to the
proposed business premises being used as a brothel.

In subsection (1) —

“land-holder” means a person, other than the person applying
for the licence, who has an estate or interest in the land on
which the proposed business premises are situated.

Other consent, approval, or exemption still required

The Board cannot grant a brothel operator’s licence unless
satisfied that any consent, approval, or exemption has been
obtained that, because of any other law, would have to be
obtained before the business could be carried on.

Examples of mattersto be considered

Without limiting the mattersthat the Board may consider in
making a licensing decision, those matters include —

(@) thelocation of the premises that are, or areto be, used as
abrothel;

(b) theidentity of any person who has an estate or interest
in the land on which the premises proposed to be used as
abrothel are situated;

(c) thehoursduring which businessis, or isto be, carried
on at the brothel;

(d) the number of personswho act, or areto act, as
progtitutes at the brothel;

(e) the number of roomsthat are, or areto be, provided at
the brothel as places for persons to act as prostitutes; and

(f)  the number of prostitution business licences that the
same person has or isto have.
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In this section —

“licensing decision” means a decision as to the grant, renewal,
amendment, suspension, or revocation of a brothel
operator’s licence;

“prostitution businesslicence” means a brothel operator’s
licence or a progtitution agent’s licence.

Certain mattersto be specified in licence
Without limiting other things that may be specified in a brothel
operator’s licence, the licence is to specify —
(@ thename of —
(i) the brothel business;
(if)  the person who is licensed; and

(iii) if the licence is on behalf of a partnership or
body corporate, each partner or the body
corporate, as the case requires;

and
(b) premisesthat areto be used as a brothel.
Two or more premises cannot be specified for use as a brothel
in one licence, but that does not prevent a person from having

more than one brothel operator’s licence or 2 or more licences
of the same person from being shown in one licence document.

Division 3— Licensing prostitution agents

Restrictionson grant of licence
A prostitution agent’s licence can only be granted to an
applicant who is ordinarily resident in Western Australia and —
(@) ispermanently resident in Australia; or
(b) isan Audralian citizen.
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(2) The person may have the licence on behalf of a partnership but
only if —

(@) the personisone of the partners;

(b) each of the partners other than a body corporateis an
individual who is ordinarily resident in Western
Austraiaand —

(i) ispermanently resident in Australia; or
(i) isan Augtralian citizen;
and

(c) each of the partnersthat is abody corporateisa
proprietary company each shareholder of which isan
individual who is ordinarily resident in Western
Austraiaand —

(i) ispermanently resident in Australia; or
(i) isan Audralian citizen.
(3) The person may have the licence on behalf of a body corporate
but only if the body corporate is a proprietary company and —

(@) the person who has the licence is a managerial officer of

the body corporate; and

(b) each managerial officer of the body corporate is an
individual who is ordinarily resident in Western
Austraiaand —

(i) ispermanently resident in Australia; or

(i) isan Audralian citizen.
(4) If the person has the licence on behalf of a partnership or body
corporate, the business in respect of which the person has the

licence may be transacted in the name of the partnership or body
corporate.

Consent needed to use premises as prostitution agency office

(1) TheBoard cannot grant a prostitution agent’s licence unless
satisfied that each land-holder has consented in writing to the
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proposed business premises being used as a progtitution agency
office.

(2) Insubsection (1) —
“land-holder” means a person, other than the person applying

for the licence, who has an estate or interest in the land on
which the proposed business premises are situated.

58. Other consent, approval, or exemption still required

The Board cannot grant a prostitution agent’s licence unless
satisfied that any consent, approval, or exemption has been
obtained that, because of any other law, would have to be
obtained before the business could be carried on.

59. Examples of mattersto be considered

() Without limiting the matters that the Board may consider in
making a licensing decision, those matters include —

(@) thelocation of the premises that are, or areto be, used as
a progtitution agency office;

(b) theidentity of any person who has an estate or interest
in the land on which the premises proposed to be used as
a progtitution agency office are situated;

(c) thehoursduring which businessis, or isto be, carried
on from the progtitution agency office;

(d) the number of personswho act, or areto act, as
progtitutes through the progtitution agency business; and

(e) the number of progtitution business licences that the
same person has or isto have.
(2) Inthissection—

“licensing decision” means a decision as to the grant, renewal,
amendment, suspension, or revocation of a progtitution
agent’s licence;

“prostitution business licence” means a brothel operator’s
licence or a progtitution agent’s licence.
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60. Certain mattersto be specified in licence

(1) Without limiting other things that may be specified ina
progtitution agent’s licence, the licence isto specify —
(@ thename of —
(i) the prostitution agency business;
(if)  the person who is licensed; and

(iii) if the licence is on behalf of a partnership or
body corporate, each partner or the body
corporate, as the case requires;

and
(b) premisesthat areto be used as a progtitution agency
office.

(2) Two or more premises cannot be specified for use asa
progtitution agency office in one licence, but that does not
prevent a person from having more than one prostitution agent’s
licence or 2 or more licences of the same person from being
shown in one licence document.

Division 4 — Licensing prostitution managers

61. Restrictionson grant of licence

A person cannot have a prostitution manager’s licence on behalf
of a partnership or body corporate.

62. Certain mattersto be specified in licence
(1) Without limiting other things that may be specified ina
progtitution manager’s licence, the licence isto specify —
(@ thename of —

(i) the brothel business or prostitution agency
business for which the person is licensed as a
manager;

(if)  the person who is licensed as a manager; and
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(iii)  the person licensed as the brothel operator or
progtitution agent for the business concerned,

and
(b) thelocation of the business premises.

(2) A person cannot be specified as a prostitution manager for 2 or
more premises in one licence, but that does not prevent a person
from having more than one prostitution manager’ s licence or 2
or more licences of the same person from being shown in one
licence document.
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Part 5 — Other obligationsand offences

Division 1 — Persons generally

Inviting services of progtitute prohibited from acting

A person who knows, or could reasonably be expected to know,
that another person is prohibited by this Act from acting as a
progtitute, whether because the person is banned by or under
this Act from acting as a prostitute, or for any other reason, is
not to invite that other person to act as a prostitute.

Penalty: imprisonment for one year.

Seeking progtitutein or in view or within hearing of
public place

A person who, in or in the view or within hearing of a public
place, seeks another person to act as a progtitute commits an
offence under this subsection.

The offence under subsection (1) isacrime if the person whom
the offender seeks to act as a prodtitute, or any of themif there
are more than one, is a child or incapable person.

A person who commits an offence under subsection (1) is
liable —
(@ if it isasimple offence, to imprisonment for 2 years;
(b) ifitisacrime, toimprisonment for 7 years.
For the purposes of subsection (1), a person (the “ offender”)
seeks another person to act as a progtitute if the offender —

(@) invites or requests another person to act as a progtitute;
or

(b) loitersin or frequents a place for the purpose of, or with
the intention of —
() inviting or requesting another personto act asa
progtitute; or
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(if)  receiving an invitation for another person to act
as aprostitute.

It makes no difference —

(@ whether or not the offender is the prospective client;

(b) whether or not a particular person is sought to act asa
progtitute; or

(c) whether the offender makes or intends to make the
invitation or request directly or through someone elseto,
or intends to receive the invitation directly or through
someone else from, the person whom the offender seeks
to act as a proditute.

Seeking client in or in view or within hearing of public place

A person who, in or in the view or within hearing of a public
place, seeks another person to be a progtitute’s client commits
an offence under this subsection.

If the person whom the offender seeks to be a prostitute’ s client,
or any of them if there are more than one, is a child, the offence
isacrime.

A person who commits an offence under subsection (1) is
liable —
(@ if it isasimple offence, to imprisonment for one year;
(b) ifitisacrime, to imprisonment for 3 years.
For the purposes of subsection (1), a person (the “ offender”)
seeks another person to be a prostitute’ s client if the offender —

(@) invites or requests another person to be a progtitute’s
client; or

(b) loitersin or frequents a place for the purpose of, or with
the intention of —
(i) inviting or requesting another personto be a
progtitute’s client; or
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(i) receiving an invitation for another personto be a
progtitute’s client.

(5 It makesno difference —

(@ whether or not the offender, or any particular person, is
the prospective progtitute;

(b) whether or not a particular person is sought to be a
client; or

(c) whether the offender makes or intends to make the
invitation or request directly or through someone elseto,
or intends to receive the invitation directly or through
someone else from, the person whom the offender seeks
to be a prostitute' s client.

66. Providing place for prostitution

(1) A personwho, except as stated in subsection (2), provides a
place for the purpose of acts of prostitution being performed
there commits a crime.

Penalty: imprisonment for 5 years.

(2) Subsection (1) does not apply to —
(@) the provision of premises for use as a brothel in
accordance with a brothel operator’s licence;
(b) the provision of premises being the principal place of
residence of a self-employed sole prostitute; or
(c) theprovision by aclient of a place, on atemporary

basis, for the purpose of the client taking part in an act
of progtitution —

(i) under an arrangement with a progtitution agency
business for which a person is licensed; or

(i)  with aself-employed sole progtitute.
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Client not to attend a place unlawfully provided

A person is not, as aclient, to attend a place provided contrary
to section 66 for the purpose of acts of progtitution being
performed there.

Penalty: $6 000.

Causing, permitting, or seeking to induce child or incapable
person to act as prostitute

A person is not to cause or permit a child, or cause or permit an
incapable person, to act, or continue to act, as a progtitute.

A person is not to do anything with the intention of inducing a
child or an incapable person to act, or continue to act, asa
progtitute.

An offence under subsection (1) or (2) isacrime.

Penalty: imprisonment for 20 years.

Obtaining payment for prostitution by a child or incapable
person

A person is not to receive a payment, in money or any other
form, knowing that it or any part of it has been derived, directly
or indirectly, from a child or incapable person taking part in an
act of progtitution, whether as a prostitute or as a client.

Penalty: imprisonment for 14 years.
An offence under subsection (1) isacrime.

A person has a defence to a charge of an offence under
subsection (1) if it is proved that the payment was received in
the ordinary course of a business unrelated to progtitution.

Agreement for progtitution by a child or incapable person

A person is not to enter into, or offer to enter into, an agreement
under which a child or incapable person isto act as a progtitute,
whether for that person or anyone else.

Penalty: imprisonment for 14 years.
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An offence under subsection (1) isacrime.

Child not to seek services of prostitute

A child is not to seek another person to act as a progtitute.
Penalty: $6 000.

For the purposes of subsection (1), a child seeks another person
to act as a prodtituteif the child —

(d) invites or requests another person to act as a progtitute;
or

(b) loitersin or frequents a place for the purpose of, or with
the intention of —

() inviting or requesting another personto act asa
progtitute; or
(if)  receiving an invitation for another person to act
as aprostitute.
It makes no difference —
(@ whether or not the child is the prospective client;

(b) whether or not a particular person is sought to act asa
progtitute; or

()  whether the child makes or intends to make the
invitation or request directly or through someone elseto,
or intends to receive the invitation directly or through
someone else from, the person whom the child seeksto
act as a prostitute.

No prostitution where child present

A person is not to take part, whether as a prostitute or as a
client, in an act of progtitution at a place where the person
knows that achild is present.

Penalty:
(@ for afirst offence — $25 000;

(b) for any subsequent offence — imprisonment for
2 years and $25 000.
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For the purposes of subsection (1), the place extends as far as
the limits up to which either a progtitute or a client taking part in
the act of progtitution exercises, or is able to exercise, control
over who is allowed to bethere.

It makes no difference whether control is, or is able to be,
exercised solely or in common with others.

Allowing child to be at place where prostitution involved

A person who allows a child to enter or remain at a place at
which the person knows, or could reasonably be expected to
know —

(@ anact of prostitution is taking place; or
(b) abusinessis being carried on that involves more than
one progtitute in the provision of progtitution,
commits an offence under this section.
Penalty:
(@ for afirst offence — $25 000;

(b) for any subsequent offence — imprisonment for
2 years and $25 000.

Seeking to induce person to act as prostitute

A person is not to —
(@) assault or threaten to assault anyone;
(b) intimidate anyone;
(c) supply or offer to supply a prohibited drug to anyone;

(d) make afalse representation or use any false pretence or
other fraudulent means; or

(e) doanything else, or refrain from doing anything,
with the intention of inducing another person who is not a child
or an incapable person to act, or continue to act, as a progtitute.
Penalty: imprisonment for 14 years.
Summary conviction penalty: imprisonment for 3 years.
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An offence under subsection (1) isacrime.

Living on earnings of prostitute prohibited from acting

A person is not to live wholly or in part on, or derive a material
benefit from, the earnings from prostitution of a person who is
prohibited by this Act from acting as a progtitute, whether
because the person is banned by or under this Act from acting as
a progtitute, or for any other reason.

Penalty: imprisonment for one year.

The court convicting a person of an offence under

subsection (1) may, as well as imposing a penalty for the
offence, order the person to pay to the Crown an amount that the
court considers to be not more than the value of the benefit
derived by the person from the progtitute’ s earnings.

Personswith certain health conditions not to use prostitutes

A person who knows, or could reasonably be expected to know,
that he or she has a sexually transmissible infection commits an
offence if he or she invites or alows another personto act asa
progtitute for him or her.
Penalty:

(@) for afirst offence — $6 000;

(b) for any subsequent offence — imprisonment for
one year.

Prophylactic to be used
It is an offence for a person to take part in an act of progtitution

without using a prophylactic that is appropriate for preventing
the transmission of bodily fluid from one person to another.

Penalty: $6 000.
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78. Advertising prostitution
(1) A personisnot to publish or causeto be published an
advertisement of progtitution that is contrary to any regulation
made for the purposes of this subsection.
(2) A personisnot to broadcast or cause to be broadcast an
advertisement of progtitution other than through —

(8 anewspaper;

(b) apart of the computer network known as the internet but
only if, before the broadcast, the person notifies the
Board of the person’s intention to do so in accordance
with the regulations for the purposes of this paragraph;
or

(c) other meansthat are approved by the Board.

(3) If anadvertisement of prostitution is broadcast or otherwise
published contrary to this section, the offence is committed
by —

(@) any person who publishes the advertisement or causes it
to be published, or broadcasts the advertisement or
causes it to be broadcast, as the case requires,

(b) any person through whose business the advertisement is
broadcast or otherwise published; and

(c) the person who has the prostitution business licence for
the business in the course of which the advertised
progtitution would be performed and any person who
has a prostitution manager’s licence for the business.

(4) Inthissection —

“advertisement of prostitution” includes an advertisement of

the name of a person acting as a progtitute, the name of any
person who carries on a business involving prostitution, or
the name under which a business involving progtitution is
carried on, even though there may be nothing besides the
name to indicate that it is progtitution that is advertised;
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“broadcast” includesto publish —

(@ by transmitting or otherwise disseminating by radio
or television, or through any part of the computer
network known as the internet; or

(b) through any paper, periodical, journal, or other thing
circulated to the public or any section of the public;

“prostitution business licence’” means —
(@) abrothel operator’s licence; or
(b) aprostitution agency licence.
(5) Anadvertisement is disseminated through a part of the

computer network known asthe internet if it is sent, or made
accessible through, the network or any part of it.

Penalty: $6 000.

79. Promoting employment in prostitution industry
A person is not to publish or cause to be published a statement
that is intended or likely to induce a person to —
(@) seek employment as, or act as, a prostitute; or

(b) seek employment in any other capacity in any business
involving the provision of progtitution.

Penalty: $60 000.

80. Prohibition of certain sponsor ships
(1) A personisnot, in Western Australia, to promote or publicise,
or agree to promote or publicise —
(@) any person as a progtitute; or
(b) any business involving the provision of prostitution,
under a contract, or an arrangement (whether or not legally

binding), under which a sponsorship is provided, or to be
provided, by another person.
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A person (whether inside or outside Western Australia) is not to
provide, or agreeto provide, in Western Australia a sponsorship
under a contract or arrangement of akind referred to in
subsection (1).

In this section —
“gponsorship” includes —
(@) ascholarship, prize, gift, or other like benefit; and

(b) any financial arrangement (other than a bona fide
contract of employment or a bona fide contract for
services) for directly promoting or publicising a
person or business as referred to in subsection (1)(a)
or (b) through any medium.

Penalty: $60 000.

Involvement in the business of self-employed sole prostitute

A person who does not own and operate a sole operator brothel
business or a sole operator agency business is not to do, in
connection with that business, anything of akind that is similar
to anything normally done by a person in connection with a
progtitution agency business.

Subsection (1) does not apply to a person who is employed or
engaged under any kind of arrangement to act as a protitution
driver, in accordance with this Act, for a self-employed sole
progtitute.

Penalty: imprisonment for one year.

Interest in business of self-employed sole prostitute

A person who has an interest in a sole operator brothel business
or asole operator agency business but does not own and operate
the business commits a crime.

Penalty: imprisonment for 5 years.
Summary conviction penalty: imprisonment for 3 years.
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(2) For the purposes of subsection (1) —
“interest” has a meaning corresponding to the meaning given
by section 103(5).

Possessing another person’s licence document

A person is not, without lawful excuse, to possess —
(@ alicence document issued to another person; or

(b) adocument that purportsto be, but is not, alicence
document issued under this Act.

Penalty: imprisonment for one year.

Interfering with licence document

A person is not, without lawful excuse, to wilfully destroy,
mutilate, deface, or ater alicence document, whether it was
issued to that person or another person.

Penalty: imprisonment for one year.

Falsely implying certain things
A person is not to falsely represent, or lead another person to
falsely believe, that —

(@) aperson holds alicence under this Act, whether of a
particular kind or at all; or

(b) anything isin accordance with alicence.
Penalty: imprisonment for one year.

I nspection of records

(1) Recordsrequired by section 112 to be held are required to be

available for inspection at the premises at which they are
required to be held.

(2) A person required by section 112 to hold records, or an agent or
employee of the person who is at the time in charge of the
premises where they are required to be held, isto produce for
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ingpection any records referred to in subsection (1) if required to
do so by a police officer or other authorised person.

If records required under this section to be produced are not in a
readable format, the requirement to produce themisto be
treated as a requirement to produce —

(@) therecordsthemselves; and
(b) the contents of the records in a readable format.

A person is not, without lawful excuse, to refuse or fail to
comply with a requirement under this section.

Penalty:

(@ if the requirement to hold the records applies to the
person because the person is or was required to
maintain them in the person’s capacity as the holder
of abrothel operator’s licence, a progtitution agent’s
licence, or a progtitution manager’s licence —
$120 000;

(b) inthe case of an agent or employee of a person
referred to in paragraph (a) — $60 000.

Information to be given to police and other authorised
persons

A police officer or other authorised person may, for the
purposes of performing any function under this Act, request —

(@) any personwho isat abrothel or a progtitution agency
office; or

(b) any person who is known or is reasonably suspected to
have acted as a prostitute,

to give that person’s name and address, and any other
information that may assist in identifying the person, to the
person making the request.
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(2) A person who, when requested under subsection (1) to give
information —

(@) failsto comply with the request; or
(b) givesinformation that the person knowsto be false or
misleading in a material particular, or likely to deceive
in amaterial way,
commits an offence.
Penalty:
(@) for afirst offence — $6 000;

(b) for any subsequent offence — imprisonment for one
year.

88. Hindering performance of functions

A person is not to delay, obstruct, or otherwise hinder a police
officer or other authorised person, or any other person, in the
performance of any function under this Act.

Penalty: imprisonment for 2 years.

89. Other offencesrelating to the performance of functions

(1) A personisnot to give information, orally or in writing, that
affects or is intended to affect the performance of a
progtitution-related function and that the person knows to be —

(@) falseor misleading in a material particular; or
(b) likely to deceive in a material way.

(2) Insubsection (1) —

“prostitution-related function” means a function under this
Act, or any other function in respect of an offence under
this Act.
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(3) Without limiting the things to which subsection (1) applies, that
subsection extends to the giving of information in an application
form or otherwise in connection with the making of an
application.
Penalty:
(@ for afirst offence — $6 000;
(b) for any subsequent offence — imprisonment for one
year.
90. Contravening certain orders by the Board
A person is not, without lawful excuse, to contravene an order
made under Part 6.
Penalty:
(@) for afirst offence — $6 000;
(b) for any subsequent offence — imprisonment for one
year.
91. Contravening direction by police to move on
A person is not, without lawful excuse, to contravene a direction
given under section 155.
Penalty:
(@ for afirst offence — $6 000;
(b) for any subsequent offence — imprisonment for one
year.
92. Failureto comply with certain requirements
(1) A personisnot, without lawful excuse, to refuse or fail —

(@) to atend; or
(b) to produce a document or other thing,

as required under section 140 or 149.
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A person is not, without lawful excuse, to refuse or fail —

@
(b)

Penalty
@
(b)

to be sworn or make an affirmation when required to do
so under section 149; or

to answer a question or otherwise give information when
required to do so under section 140 or 149.

for afirst offence — $6 000;

for any subsequent offence — imprisonment for one
year.

If an individual is required under section 140 or 149 to answer a
guestion or otherwise give information or produce anything
neither —

@
(b)

(©)

an answer given by the individual that was given to
comply with the requirement;

the fact that any information that was given by the
individual to comply with the requirement was given;
nor

the fact that anything that was produced by the
individual to comply with the requirement was
produced,

isadmissible in evidence in any civil or criminal proceedings

against

the individual other than proceedings for perjury or for

an offence under section 89.

Nothing in this Act —

@

(b)

prevents an individual from refusing to answer a
guestion or otherwise give information or produce a
document or other thing because the answer or
information might, or the document or thing contains
information that might, incriminate the individual or
render the individual liable to a penalty; or

prevents a person from refusing to answer a question or
otherwise give information or produce a document or
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other thing because the answer or information would
relate to, or the document or thing contains, information
in respect of which the person claims legal professional
privilege.
93. Misbehaviour
A person is not to —
(@ misbehave during aformal inquiry;
(b)  wilfully insult the Board or amember of the Board; or
(c) wilfully interrupt the proceedings of a formal inquiry.
Penalty:
(@ for afirst offence — $6 000;
(b) for any subsequent offence — imprisonment for one
year.
94. Execution of warrant to be assisted
A person who is in charge of premises named in a warrant
issued under section 142 and anyone at the premises under that
person’s control are to give to any person acting under the
warrant who seeks assistance any assistance sought that they are
ableto give.
Penalty:
(@ for afirst offence — $6 000;
(b) for any subsequent offence — imprisonment for one
year.
95. Returnsby courts

If acourt —
(@ convictsalicensed person of —
() anoffence under this Act; or
(i) an offence described in Schedule 2;
or
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(b) convicts aperson who is not licensed of an offence
under Part 3,

the clerk or registrar of the court isto send to the Board notice
of the conviction or finding, any penalty imposed, and any order
made.

Division 2 — Prostitutes
Ban from acting as a prostitute

A person is banned from acting as a progtitute if —
(@) thepersonisachild; or
(b) the person is an incapable person.
The Board may give a person a notice in writing banning the

person, either indefinitely or as specified in the notice, from
acting as a progtitute if —

(@) the person has been declared under the Misuse of Drugs
Act 1981 section 32A to be a drug trafficker;

(b) the person has been found guilty of an offence described
in Schedule 2; or

(c) for any other reason that the Board sees fit.
A person who acts or offersto act as a progtitute while banned

by subsection (1)(a) or by a notice under subsection (2) from
acting as a progtitute commits an offence under this subsection.

Penalty: in the case of a child — $6 000.
Penalty: in any other case — imprisonment for 2 years.

The Board may, by notice in writing given to the person, vary or
revoke a notice banning a person from acting as a progtitute.

Prostitute not to act at place unlawfully provided

A person is not to act as a progtitute at a place provided contrary
to section 66 for the purpose of acts of progtitution being
performed there.

Penalty: $6 000.
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98. Acting as a prostitute for a child
A person is not to act as a prostitute for a client who isachild.
Penalty: imprisonment for 2 years.
99. Personswith certain health conditions not to act as
prostitutes
A person who knows, or could reasonably be expected to know,
that he or she has a sexually transmissible infection commits an
offence if he or she acts or offersto act as a protitute.
Penalty:
(@ for afirst offence — $6 000;
(b) for any subsequent offence — imprisonment for one
year.
100. M edical examination not to be used to imply absence of
certain health conditions
(1) A personisnottouse —
(@) thefact that the person has had a medical examination;
or
(b) theresults of amedical examination or the giving of a
certificate as to those results,
to imply, in connection with any proposal that the person act as
aprogtitute, that the person does not have any, or a particular,
sexually transmissible infection.
Penalty: $3 000.
(2) Subsection (1) does not apply if the implication results from a

disclosure that the person makes to a person licensed as the
brothel operator or prostitution agent, or as a prostitution
manager, for the business for which the person acts or proposes
to act as a proditute.
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Employment contract required in certain cases

A person is not to act as a prostitute at a brothel unless—

(@) the person has entered into a contract of service with the
person who has the brothel operator’s licence for the
brothel, as an employee of that person; and

(b) whenever acting as a progtitute at the brothel, the person
is acting in the course of the person’s employment under
the contract of service.

A person is not to act as a prostitute through a prostitution
agency business unless —

(@) the person has entered into a contract of service with the
person who has the prostitution agent’s licence for the
business, as an employee of that person; and

(b) whenever acting as a progtitute through the business, the
person is acting in the course of the person’'s
employment under the contract of service.

This section applies to a person who acts as a progtitute whether
or not the person is also a self-employed sole progtitute.

Penalty: $3 000.

Notification of notifiable sexually transmissible infection

A person who acts as a protitute and becomes aware that the
person has a notifiable sexually transmissible infection isto give
the Board notice in writing of that fact within 7 days after
becoming aware of it.

Penalty: $6 000.

Independence of self-employed sole prostitute

A person is not to carry on a sole operator brothel business or a
sole operator agency business from a place from which any
other person carries on a business involving the provision of
progtitution.

Penalty: imprisonment for one year.
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A person carrying on a sole operator brothel business or a sole
operator agency business is not to use the services of another
person to do, in connection with that business, anything of a
kind that is similar to anything normally done by a person in
connection with a prostitution agency business.

Penalty: imprisonment for one year.

Subsection (2) does not apply to a person who is employed or
engaged under any kind of arrangement to act as a prostitution
driver, in accordance with this Act, for a self-employed sole
progtitute.

A person who carries on a sole operator brothel business or a
sole operator agency business is not to allow another person to
have an interest in the business.

Penalty: imprisonment for one year.

For the purposes of subsection (4), a person has aninterest in a
sole operator brothel business or a sole operator agency business
if —
(@) the person receives any pecuniary or other benefit from
the carrying on of that business; or

(b) the person could reasonably be expected to receive a
benefit described in paragraph (a),

except that a benefit received or expected to be received as a
spouse or de facto partner or dependant of the self-employed
sole progtitute who owns and controls the business or as a
person acting as a progtitution driver for that person, or in the
ordinary course of a business not involving the provision of
progtitution, is to be disregarded.
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106.

Self-employed sole prostitutes not to allow certain personsto
act as progtitution drivers

A person who carries on a sole operator agency business is not
to alow another person to act as a progtitution driver if the
prospective driver —

(@) has been declared under the Misuse of Drugs Act 1981
section 32A to be a drug trafficker; or

(b) hasbeen found guilty of an offence described in
Schedule 2.

Penalty: $6 000.

Division 3 — Prostitution drivers

What constitutes acting as a prostitution driver

A person acts as a progtitution driver if —

(@) the personisemployed in, or engaged under any kind of
arrangement for the purposes of, a business involving
the provision of progitution; and

(b) the person transports a passenger on a journey that the
person knows, or could reasonably be expected to know,
is undertaken wholly or partly for the purpose of that
passenger taking part, whether as a progtitute or aclient,
in an act of progitution.

Certain personsnot to act as prostitution drivers
A person who acts as a progtitution driver commits an offence
under this section if —

(@) the person has been declared under the Misuse of Drugs
Act 1981 section 32A to be a drug trafficker; or

(b) the person has been found guilty of an offence described
in Schedule 2.

Penalty: imprisonment for 2 years.
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107. Driver’slicence under Road Traffic Act 1974
Nothing in this Act affects a prostitution driver’s need to hold
the appropriate driver’s licence under the Road Traffic
Act 1974, and for the purpose of determining the appropriate
licence that is required under that Act the functions of a
progtitution driver are to be regarded as involving the carriage
of passengers for reward.

108. Limitson what prostitution driver may do

(1) A person who acts as a progtitution driver commits an offence

under this section if —

(@) thebusinessin respect of which the person is employed
or engaged is a brothel business and the person knows,
or could reasonably be expected to know, that the person
carrying on that business does not have a brothel
operator’s licence;

(b) the business in respect of which the person is employed
or engaged is a prostitution agency business and the
person knows, or could reasonably be expected to know,
that the person carrying on that business does not have a
progtitution agent’s licence; or

(c) the person knows, or could reasonably be expected to
know, that a prospective passenger is prohibited by this
Act from acting as a prostitute, whether because the
person is banned by or under this Act from acting asa
progtitute, or for any other reason.

Penalty: imprisonment for 2 years.
(2) A personwho acts as a progtitution driver is not to enter any

place in which prostitution in connection with which the person
acts as a progtitution driver takes place unless the place is
entered because it is reasonably believed that the progtituteisin
danger.

Penalty: $6 000.
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111.

No weapon to be carried
A person who acts as a progtitution driver is not to carry a
weapon while acting as a progtitution driver.
Penalty: $6 000.
Subsection (1) applies even though the person may otherwise be
authorised under the Firearms Act 1973, the Security and
Related Activities (Control) Act 1996, or any other law, to carry
the weapon.
In this section —
“weapon” means —

(@) afirearm asdefined inthe Firearms Act 1973

section 4; or

(b) acontrolled weapon as defined in the Weapons
Act 1999 section 3 or a prohibited weapon as defined
in that section.

Division 4 — Licensed persons

Return of licence document

A person whose licence is suspended, expires, or otherwise
terminates is required, without delay, to deliver to the Board the
licence document that the Board has issued to the person.

Penalty: $6 000.
It is a defence to a prosecution for an offence under

subsection (1) if the defendant satisfies the court that the failure
to deliver the document was due to its loss or destruction.

Providing licence document to another

A licensed person is not to —

(@) dispose of the person’s licence document to another
person; or
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(b) permit another person to use the licence document.
Penalty: imprisonment for one year.
112. Recordsto be kept
() A licensed person —

)

©)

(4)

©)

(@) isrequired to maintain such records as may be
prescribed, containing such particulars as may be
prescribed; and

(b) isnot to knowingly make any false or misleading entry
in any record.

The person who is or was required by subsection (1) to maintain
any records is required, whether or not the person gill has the
licence, to hold the records at the notified premises until the end
of the retention period unless they are relinquished to the Board
in accordance with subsection (5).

In subsection (2) —

“notified premises’ means the premises identified in the
person’s application for the licence as the premises at which
records are to be held under this section unless, under
subsection (4), the Board has been notified of other
premises, in which case it is the premises of which the
Board has been most recently notified under that subsection;

“retention period” means aperiod of 7 years from when the
last entry was made in the records.

A person referred to in subsection (2) may notify the Board in
writing of a change in the address of the premises at which
records are to be held under this section but the premises must
be in this State unless the Board otherwise approves in writing.

A person referred to in subsection (2) who no longer has the
licence may, instead of holding records at the notified premises
as required by that subsection, relinquish those recordsto the
Board.

Penalty: $120 000.
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115.

Notice of charge or conviction of indictable offence

A licensed person is required to give to the Board, not later than
7 days after becoming aware of the fact, notice of the fact
that —

(@) apolice officer has charged the person with an offence
under this Act;

(b) the person has been charged, in this State or elsewhere,
with an indictable offence; or

(c) the person has been convicted, in this State or
elsawhere, of an indictable offence.

Penalty: $12 000.

In subsection (1) —

“indictable offence” includes an offence under a law of the
Commonwealth, any other State, or a Territory, that is
triable by jury.

Board to be notified of certain other matters

A person who has a licence is to give the Board notice in
writing of any matter that would, or knowledge of which would,
prevent the Board from granting the person’s licence if the
person were then applying for it.

The notice is to be given within 7 days after the licensed person
becomes aware of the matter.

Penalty: $12 000.

Breach of condition or restriction

A person is required to comply with a condition or restriction
that is, or isto be taken to be, attached to the person’s licence.

Penalty: $60 000.
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116. Licensed brothel operator or prostitution agent strictly
liable for certain matters

(1) A person licensed as a brothel operator or a progtitution agent
commits an offence if any requirement of this section is

contravened.
Penalty:
(@) if therequirement contravened is arequirement of
subsection (2) —

(i) if subparagraph (ii) does not apply —
imprisonment for 3 years;

(i) inthe case of afirst offence arising from a
contravention of the requirement of
subsection (2)(b)(i) — $24 000;

(b) if the requirement contravened is a requirement of
subsection (3) — $12 000;

(c) if therequirement contravened is arequirement of
subsection (4) — $6 000.

(2) Therequirements of this subsection are that —

(@ at all timeswhen the brothel business or progtitution
agency business is being carried on, a person licensed to
act as a prostitution manager for the business act in that
capacity at the business premises; and

(b) at the business premises —
() no child be present; and
(i)  no person be in possession of a prohibited drug
without a lawful excuse.
(3 Therequirements of this subsection are that —

(@) at each entrance to the business premises, a sign
complying with the regulations be conspicuously

displayed stating —
(i) that the business involves the provision of
progtitution;
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(b)

(©)

(d)

(i) that a person whose age is less than 18 years is
not allowed to enter the premises; and

(i) anything else that the regulations require the sign
to state;
the licence document be displayed prominently at the
business premises, in the case of a brothel in the
reception area;

all reasonable steps be taken to keep conditions at the
business premises at a satisfactory health standard, and
to protect the health of personstaking part, whether as
progtitute or client, in acts of progtitution, including
steps to encourage prostitutes to have regular medical
examinations; and

each person licensed as a progtitution manager, and each
person who acts as a progtitute, for the brothel business
or progtitution agency business attend any educational
course that the Board requires them under the
regulations to attend.

(49) Therequirements of this subsection are that —

@

(b)

(©)

in connection with the brothel business or progtitution
agency business, each person directly or indirectly under
the control of the person acting as the prostitution
manager comply with this Act, including any regulations
or code of practice published in accordance with
regulations under section 208(2)(c);

all reasonable steps be taken to require progtitutes and
clients to use prophylactics whenever their use is
required by this Act; and

no use be made, contrary to this Act, of —

(i) thefact that a person has had a medical
examination; or
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(i)  theresults of a medical examination,
to imply, in connection with any proposed act of
progtitution by that person, that the person does not have
any, or aparticular, sexually transmissible infection.
117. Records
(1) Therecordsthat a person who has a brothel operator’s licence
or a prostitution agent’s licence is required to maintain under
section 112, include —
(@) particulars of —
(i) every person who, whether on a permanent or
full-time basis or not, acts as a progtitute or a
progtitution driver for the brothel business or
progtitution agency business, or works in any
other capacity at the business premises; and
(i)  anyone else who has been at the business
premises other than for so long as the person is
there to receive services as, or do business as, a
client;
(b) details of each person’s attendance at any educational
course as described in section 116(3)(d); and
(c) detailsof any visit by a police officer or other authorised
person to the premises where the records are held.
(2) Subsection (1) does not limit what records or particularsthe
regulations may require to be maintained under section 112.
(3) Theregulations may require a brothel operator or a progtitution
agent to give the Board periodic returns containing prescribed
information derived from the records.
(49) Theregulations may require that returns be given using a

medium and format prescribed by the regulations unless they
are given using a medium and format that the Board considers
acceptable, either for returns generally or for the particular
returns concerned.
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Certain duties of prostitution manager

A person who has a prostitution manager’s licence isto be at the
business premises of the brothel business or progtitution agency
business for which the person is licensed at all times while the
person acts as a prostitution manager.

Penalty: imprisonment for 2 years.

A person who has a prostitution manager’s licence isto ensure
that, when the person is acting as a prostitution manager —

@

(b)

(©)

(d)

all reasonable steps are taken to require progtitutes and
clients to use prophylactics whenever their use is
required by this Act;

use is not made, contrary to this Act, of —

(i) thefact that a person has had a medical
examination; or

(ii)  theresults of a medical examination or a
certificate as to those results,

to imply, in connection with any proposed act of
progtitution by that person, that the person does not have
any, or aparticular, sexually transmissible infection;

the person who has the brothel operator’s licence or
progtitution agent’s licence for the brothel business or
progtitution agency business is notified without delay if
the prostitution manager becomes aware of a person
who acts as a prostitute for the business having a
sexually transmissible infection; and

each person directly or indirectly under the progtitution
manager’s control in connection with the brothel
business or progtitution agency business complies with
this Act, including any regulations or code of practice
published in accordance with regulations under

section 208(2)(c).

Penalty: $6 000.
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A person who has a prostitution manager’s licence for a
progtitution agency business isto ensure that, at all times when
the person is acting as a prostitution manager, each prostitute
working for the business can immediately contact the person.

Penalty: $6 000.

Obligation to ensure prostitute has employment contract

A person who has a brothel operator’s licence for a brothel isto
ensure that each person who acts as a progtitute at the brothel
does so as an employee under a contract of service entered into
with the person who has the brothel operator’ s licence for the
brothel.

A person who has a prostitution manager’s licence for a brothel
isto ensure that, when the person is acting as a prostitution
manager, each person who acts as a progtitute at the brothel
does so as an employee under a contract of service entered into
with the person who has the brothel operator’s licence for the
brothel.

A person who has a prostitution agent’s licence for a
progtitution agency business isto ensure that each person who
acts as a progtitute through the business does so as an employee
under a contract of service entered into with the person who has
the prostitution agent’s licence for the business.

A person who has a prostitution manager’s licence for a
progtitution agency business isto ensure that, when the person is
acting as a progtitution manager, each person who actsas a
progtitute through the business does so as an employee under a
contract of service entered into with the person who has the
progtitution agent’s licence for the business.

A person to whom subsection (1), (2), (3), or (4) applies must
ensure that before a contract of service is entered into, the
identity of the person who isto act as a progtitute is ascertained
and verified in accordance with the regulations.

Penalty: imprisonment for one year.
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122.

123.
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Acting as prostitution manager under influence of certain
substances

A person who has a prostitution manager’s licence commits an
offence if the person is affected by alcohol or a prohibited drug
while the person acts as a prostitution manager.

Penalty: $6 000.
Prophylacticsto be provided for use

A person having a brothel operator’s licence or a progtitution
agent’s licence for abusiness is to supply prophylactics free of
charge to any person who requires them for use when
participating in progtitution taking place in the course of that
business.

Penalty: $12 000.
Use of prophylactics not to be discouraged

A person having a brothel operator’s licence, a progtitution
agent’s licence, or a progtitution manager’s licence is not to do
anything to discourage a prostitute or client from complying
with section 77.

Penalty: $12 000.
Strict liability for failureto use prophylactics

If a person contravenes section 77 and the act of progtitution
concerned is in the course of a brothel business, the person who
has the brothel operator’s licence for the business and each
person who has a progtitution manager’s licence for the business
commit an offence under this subsection.

Penalty: $12 000.

If a person contravenes section 77 and the act of progtitution
concerned is in the course of a progtitution agency business, the
person who has the prostitution agent’s licence for the business
and each person who has a progtitution manager’s licence for
the business commit an offence under this subsection.

Penalty: $12 000.
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A person charged with an offence under subsection (1) or (2)
has a defence if it is proved that —

(@) the contravention of section 77 occurred without the
person’s consent or connivance; and

(b) the person exercised all due diligence to prevent the
contravention as ought to have been exercised having
regard to the nature of the person’s functions and to all
the circumstances.

Person with sexually transmissible infection not to be
allowed to act as prostitute

A person who has a brothel operator’s licence, a prostitution
agent’s licence, or a progtitution manager’s licence for a
business (the “licensed person”) commits an offence if the
licensed person allows a person to act as a prostitute for the
business who the licensed person knows, or could reasonably be
expected to know, has a sexually transmissible infection.

Penalty: imprisonment for 2 years.

The offence under subsection (1) is only capable of being
committed by a person as the holder of a prostitution manager’s
licence while the person is acting as a progtitution manager.

A person charged with an offence under subsection (1) hasa
defence if it is proved that the person exercised all due diligence
as ought to have been exercised having regard to the nature of
the person’s functions and to all the circumstances to prevent a
person who the person charged knows, or could reasonably be
expected to know, has a sexually transmissible infection from
acting as a progtitute for the business.

Board to be notified of certain other matters

A person who has a brothel operator’s licence or a progtitution
agent’s licence isto give the Board notice in writing of any
notifiable matter within 7 days after becoming aware of the
matter.

Penalty: $12 000.
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In subsection (1) —
“notifiable matter” means—

@
(b)
(©)

(d)

(€)

achange in who has an estate or interest in the land
on which the business premises are situated;

achange in the rent payable for the business
premises, if they are rented;

acharge of the commission of an indictable offence
being made against —

(i) theperson who has the licence;

(i) if thelicence is on behalf of a partnership or
body corporate, any partner, the body
corporate, or any managerial officer of the
body corporate;

(iii) aperson who acts as a progtitute or as a
progtitution driver for the business concerned;
or

(iv) apersonwho has a progtitution manager’s
licence for the business concerned;
a person, not already a managerial officer of the body
corporate, becoming a shareholder or in any other

way becoming a managerial officer of a body
corporate on behalf of which the licence is held; or

a person who acts as a progtitute for the business
concerned having a notifiable sexually transmissible
infection.

No businessto be given to self-employed sole prostitute

A person who has a brothel operator’s licence, prostitution
agent’s licence, or prostitution manager’ s licence is not to
directly or indirectly direct or refer a potential client to a
self-employed sole progtitute.

Penalty: imprisonment for 2 years.
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127. Certain personsnot to be allowed to act as prostitution
drivers

A person having a protitution agent’s licence or a progtitution
manager’s licence is not to allow another personto act asa
progtitution driver if the prospective progtitution driver —

(@) has been declared under the Misuse of Drugs Act 1981
section 32A to be a drug trafficker; or

(b) hasbeen found guilty of an offence described in
Schedule 2.

Penalty: $6 000.
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Part 6 — Supervisory provisions

Division 1 — Board’s supervisory functions

Board to keep records about certain people

The Board is required to keep arecord that includes
details of —

(@) anyonewho has applied for alicence, whether or not a
licence was granted;

(b) anyone who has, or has had, alicence; and

(c) anyone else who has been found by a court to have acted
as aprostitute.

The Board may amend the details entered in the record to
correct any entry that was incorrectly made or to add new
details, but it is not to remove an entry that was correctly made
unless the entry is removed under subsection (3).

The Board may, if requested in writing to do so, remove the
records of a person having applied for or held alicence if a
period of at least 7 years has passed since the person last held
the licence or, if the application did not result in the grant of a
licence, since the application was disposed of.

Board may monitor compliance

The Board may, to assist it to perform its functions under this
Act, monitor the activities of persons it reasonably suspects may
be involved in progtitution or related activities, and may
investigate any alleged or suspected contravention of this Act or
anything else that is relevant to the performance of its functions
under this Act.

The Board's functions under this section are not confined to
cases in which an allegation has been made under section 131 or
amatter has been brought to the Board' s attention under

section 132.
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130. M edical examination

(1) TheBoard may, if it reasonably suspectsthat a person is acting
as a prostitute and may have a sexually transmissible infection,
order the person to undergo, within the time specified by the
Board or periodically as specified by the Board, an examination
by a medical practitioner nominated by the Board.

(2) Payment for amedical examination that the Board orders a
person to undergo is the responsibility of the Board.

(3) TheBoard may, at the request of the person who is the subject
of the order or of its own volition, vary or revoke the order.

(49) A medical practitioner who carries out the examination isto
provide a copy of the report of the examination to the person
examined and to the Board.

131. Allegations

(1) A person may allege to the Board that another person is doing
or has done anything as a result of which the Board should take
action under this Act.

(2) Theallegation may be about anything related to progtitution and
need not relate to a contravention of this Act or any other law.

(3) Insubsection (1) areference to doing anything includes a
reference to failing to do anything.

132. Minister may refer mattersto the Board

(1) TheMinister may bring to the Board's attention any matter that
may affect the performance of any of the Board’ s functions
under this Act, and may make any recommendation considered
appropriate in respect of the matter.

(2) TheBoard does not have to act on any matter or

recommendation it receives under subsection (1) and the
Minister cannot direct it to do so.
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Legal proceedings and other action relating to suspected
offences

If the Board has reason to believe that a person has committed
an offence under any law it may —

(@) if the offence was under this Act, cause proceedings,
other than proceedings on indictment, to be taken for the
offence; or

(b) inany other case, refer the matter to any person who, it
appears, could more appropriately deal with the matter.

Injunctions

The Board may apply to the Supreme Court or the District Court
for an injunction to prevent a person from engaging in illegal
conduct.

In subsection (1) —

“engaging in illegal conduct” means —

(@) doing anything that would constitute a contravention
of, or involvement in a contravention of, this Act; or

(b) failing to do anything the failure to do which would
constitute a contravention of, or involvement in a
contravention of, this Act.

In subsection (2) —
“involvement in a contravention” means —

(@) aiding, abetting, counselling, or procuring the
contravention;

(b) inducing the contravention, whether by threats or
promises or otherwise;

(c) being inany way, directly or indirectly, knowingly
concerned in, or party to, the contravention;

(d) conspiring with othersto effect the contravention; or

(e) attempting to do anything constituting involvement in
a contravention under paragraph (a), (b), (c), or (d).
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(4) If the Board satisfies the court that it would be appropriate to

©)

(6)

()

135.
D

)

©)

grant the injunction, it is not necessary for the Board to prove
that the act or failure sought to be prevented by the injunction
has previously occurred or would, if the injunction were not
granted, be likely to occur or continue.

An interim injunction may be granted before final determination
of an application under subsection (1).

The court is not to require, as a condition of granting an interim
injunction, that an undertaking be given as to damages or costs.

The taking of proceedings against any person for an offence
under this Act is not affected by —
(@) the making of an application under subsection (1) for an
injunction;
(b) thegrant or refusal of an injunction upon an application
under subsection (1); or

(c) therescission, variation, or expiry of an injunction
granted upon an application under subsection (1).

Interim order

Despite anything else that may be being done under this Part,
the Board may give to a person who has a licence an order in
writing under this section.

The order may —

(@ prohibit the person from doing anything specified in the
order in the course of a prescribed activity;
(b) impose conditions or restrictions specified in the order

on the doing of anything by the person in the course of a
prescribed activity.

In subsection (2) —

“prescribed activity” means anything that it would be an
offence under this Act for the person to do if the person had
no licence, but that the person could, if not precluded by an
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order under this section, do without committing an offence
under this Act.

The order isto specify the period during which it isto have
effect, being a period ending not more than 30 days after the
order isgiven.

The Board may, by another order in writing given to the person,
revoke or vary the order at any time before it ceases to have
effect, but the period for which the first order is expressed to
have effect cannot be varied.

Delegation of power to makeinterim order

The Board cannot delegate a function it has under section 135
except to the chairman.

Schedule 1 clauses 5 and 6 extend to a function under
section 135 the performance of which has been delegated to the
chairman as if it were a function of the chairman.

Investigator for particular matter

If the Board decides that a person who is a member of staff
should investigate a particular matter and report to the Board on
it, the Board is to issue to the person a certificate identifying the
person and specifying the matter to be investigated.

The investigator isto investigate the matter and, within such
period as the Board requires, provide the Board with a report on
the matter.

The capacity of a person as an investigator terminates when the
person reports to the Board on the matter unless the Board, in
writing given to the person, terminates the person’s capacity as
an investigator sooner.

As soon as a person’s capacity as an investigator terminates, the
person is to return the certificate to the Board.
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138. Authorised persons other than police officersand
investigators

(1) If the Board decides that a person who is a member of staff
should have all or any of the functions of an authorised person,
the Board isto issue to the person a certificate identifying the
person and specifying which functions the person is to have.

(2) A personwho is an authorised person under this section isto
report to the Board on the performance of any of the person’s
functions as the Board may require.

(3) TheBoard may, inwriting given to the person —

(@) vary the functionsthat the personisto have asan
authorised person and issue to the person a new
certificate specifying the functions as varied; or

(b) terminate the person’s capacity as an authorised person
under this section.

(4) A person whose capacity as an authorised person under this
section is terminated is to return the person’s certificate to the
Board, and a person who is issued with a new certificate
because the person’ s functions have been varied is to return the
person’s old certificate to the Board.

Division 2 — Some power s of authorised persons

139. Which powersan authorised person has

(1) A police officer has, for the purpose of performing any function
under this Act or any other function in respect of an offence
under this Act, all of the powers of an authorised person under
this Division.

(2) Aninvestigator has, for the purposes of investigating the matter
specified in the investigator’s certificate, al of the powers of an
authorised person under this Division except to the extent that
the certificate excludes any of those powers.
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(3) Anauthorised person other than a police officer or an
investigator has, for the purpose of assisting the Board to
perform its functions under section 129, any of the powers
described in this Division that are specified in the certificate
issued by the Board identifying the person as an authorised
person.

(49) Anauthorised person other than a police officer isto produce
his or her certificate if requested to do so by a person in respect
of whom the authorised person has exercised, or is about to
exercise, apower under section 140.

140. Powers an authorised person may have

() Anauthorised person may —

(@) require apersonto produce to the authorised person any
document or other thing that is in the possession or
under the control of the person,

(b) inspect any document or other thing produced to the
authorised person and retain it for such reasonable
period as the authorised person thinks fit, and make
copies of adocument or any of its contents;

(c) requireaperson —

(i) to give the authorised person such information as
the authorised person requires; and

(i) toanswer any question put to that person;
and
(d) exercise other powers conferred on the authorised
person by this Act or the regulations.
(2) A requirement made under subsection (1)(a) —

(@) isto be made inwriting given to the person required to
produce the document or other thing;

(b) isto specify thetime at or within which the document or
other thing is to be produced;
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(d)

may, by its terms, require that the document or other
thing required be produced at a place and by means
specified in the requirement; and

where the document required is not in a readable format,
isto be treated as a requirement to produce —

(i) thedocument itself; and

(ii)  the contents of the document in areadable
formet.

(3 A requirement made under subsection (1)(c) —

@

(b)

(©)

may be made orally or in writing served on the person
required to give information or answer a question, asthe
case may be;
isto specify the time at or within which the information
isto be given or the question is to be answered, as the
case may be; and
may, by its terms, require that the information or answer
required —

(i) begivenorally or inwriting;

(i) begivenat or sent or delivered to a place

specified in the requirement;

(iii)  inthe case of written information or answers, be
sent or delivered by means specified in the
requirement;

(iv) be verified by statutory declaration.

(4) If under subsection (1)(c) the authorised person requires a
person to give information or answer a question, the authorised
person is to inform the person that the person is required under
this Act to give the information or answer the question.

141. Warrant to enter premises

(1) If the Board determines in a particular case that an authorised
person other than a police officer has reasonable grounds for
believing that entry to premises is necessary, the authorised
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person may apply to ajustice for awarrant to be issued under
section 142.

An application isto be in writing, setting out the grounds for
seeking the warrant and describing the premises to which entry
is sought.

The application isto be accompanied by a statement in writing
from the Board to the effect that it has determined in the
particular case that the authorised person has reasonable
grounds for believing that entry to the premises is necessary.

The information in an application or given to ajustice under this
section isto be verified before the justice on oath or affirmation
or by affidavit, and the justice may for that purpose administer
an oath or affirmation or take an affidavit.

| ssue of warrant

A justice to whom an application is made under section 141
may issue awarrant if satisfied that there are reasonable
grounds for believing that entry to the premises is necessary.

The warrant authorises the authorised person named in it, either
alone or together with anyone else named or described in the
warrant, or apolice officer to enter and inspect the premises
described in the warrant and inspect the place and any articles
and records kept there and there exercise any of the powers
described in section 140.

The warrant isto gate the purpose for which it is issued.

A justice who issues awarrant isto cause arecord to be made of
particulars of the grounds that the justice has relied on to justify
the issue of the warrant.

Warrant may be obtained remotely

An application for awarrant may be initially submitted by
remote communication if the applicant considers it necessary
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because of urgent circumstances or the applicant’s remote
location.
(2) Before submitting an application under this section, the

©)

(4)

©)

(6)

applicant isto prepare the written application required by
section 141(2) and have the Board' s written statement required
by section 141(3).

If an application is submitted under this section, the verification
required by section 141(4) isto be by an affidavit taken by
anyone who is authorised by law to take an affidavit, and, if it is
necessary to do so, the application may be submitted before the
affidavit has been sworn.

When issuing awarrant upon an application submitted under
this section, the justice isto —

(@) complete and sign the warrant;

(b) inform the applicant of the terms of the warrant and the
date on which and the time at which it was signed;

(c) record on the warrant the reasons for issuing the
warrant; and

(d) send acopy of the warrant to the applicant and the
Board.

If awarrant is issued upon an application submitted under this
section, the applicant may complete aform of warrant in the
terms indicated by the justice under subsection (4)(b) if the
applicant writes on it the name of the justice who issued the
warrant and the date on which, and the time at which, it was
signed.

If the applicant completes a form of warrant in accordance with
subsection (5), the applicant isto send to the justice who signed
the warrant, not later than the day next following the day on
which the warrant ceases to have effect, the form of warrant
completed by the person and the affidavit sworn in connection
with the warrant.
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On receiving the documents referred to in subsection (6), the
justice isto attach them to the warrant signed by the justice and
deal with the documents in the manner in which the justice
would have dealt with the affidavit if the application for the
warrant had not been submitted under this section.

A form of warrant completed in accordance with subsection (5)
isto be regarded asthe warrant itself.

Execution of warrant

If asked by the occupier or a person in charge of the premises,
the person executing a warrant is to produce it for inspection.
A warrant ceases to have effect —

(@) at theend of the period of one month after its issue;

(b) if it iswithdrawn by the justice who issued it; or

(c) when it isexecuted,

whichever occurs first.
Division 3— Formal inquiry
Board may hold formal inquiry

The Board may, to assist it to perform its functions under this
Act, hold aformal inquiry into a matter.

Hearings generally not to be public

A formal inquiry is not to be held in public except as sated in
this section.

The Board may determine in a particular case, or asto particular
aspects of a particular matter —
(@) that its proceedings are to be conducted in public; and

(b) who may be present before the Board besides persons or
their advisers required or authorised by this Act to be
present.
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)

148.
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©)

@

(b)

appear personally or, in the case of a body corporate, be
represented by a director or member of the body
corporate; or

if the presiding member of the Board approves, be
represented by a legal practitioner or other
representative.

A person who is not alegal practitioner is not entitled to make a
charge for representing a person before the Board, but may be
reimbursed for out of pocket expenses.

Procedure

In proceedings in aformal inquiry the Board —

@
(b)
(©)

(d)

isto proceed with as little formality and technicality and
as speedily as the circumstances permit;

is not bound by the rules of evidence but may inform
itself in any manner it considers just;

may, upon its own motion or upon the application of any
party, adjourn the proceedings on such terms and
conditions as it thinks fit or, if it considersthat a matter
should not be dealt with by way of formal inquiry,
decline to continue a formal inquiry; and

subject to this Act, may determine its own procedure.

The Board may conduct proceedings by means of telephone or
video conferencing or any other similar means.

Regulations may be made as to the proceduresto be followed in
proceedings in aformal inquiry.
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Powerson formal inquiry

For the purposes of conducting a formal inquiry the Board
may —

(@ by notice signed by the registrar and given to the witness
require the attendance of a witness at atime and place
specified in the notice;

(b) by notice signed by the registrar and given to a person
require the person to produce any document or other
thing that is in the possession or under the control of the
person and is relevant to the matter before the Board,;
and

(c) examine withesses on oath or affirmation.
If the person to whom the notice isto be given has a licence, the
notice is sufficiently given if it is sent by prepaid registered
letter to the person’s contact address.
The presiding member of the Board may —

(@) require aperson who appearsto take an oath or make an
affirmation; and

(b) administer an oath or affirmation to the person.
The Board may inspect a document or other thing produced and

retain it for such reasonable period as it thinks fit, and make
copies of the document or any of its contents.

page 83



10

15

20

25

Prostitution Control Bill 2003
Part 7 Planning controls

s. 150
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150. M eaning of “planning scheme” in this Part

In this Part, unless the contrary intention appears —
“planning scheme” means a planning scheme under a written

law including —
(@ atown planning scheme under the Town Planning
and Development Act 1928;

(b) aredevelopment scheme under —
(i) the Armadale Redevelopment Act 2001,
(i) the East Perth Redevelopment Act 1991;
(iii)  the Midland Redevel opment Act 1999; or
(iv) the Subiaco Redevelopment Act 1994,
and

(c) amaster plan under the Hope Valley-Wattleup
Redevelopment Act 2000.

151. Existing planning schemesvaried

(1) Each existing planning scheme —

(@) istoberead, and has effect, asif the clause set out in
Schedule 3 were part of the planning scheme; and

(b) isto be implemented accordingly.

(2) If aclause of an existing planning scheme is inconsistent with
the clause set out in Schedule 3, the clause set out in Schedule 3
prevails to the extent of the inconsistency.

(3 Inthissection—

“existing planning scheme” means a planning scheme in force
on the day on which this Part comes into operation.
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Progtitution control under planning schemes

Before making or amending a planning scheme after the coming
into operation of this Part it isto be ensured that the planning
scheme will provide for the use of land for the purpose of
progtitution in a manner that gives effect to, and is consistent
with, the clause set out in Schedule 3.

Nothing in this section is to be construed as precluding or
restricting the making or amending of a provision relating to
progtitution if to do so would not be inconsistent with the clause
set out in Schedule 3.

Public release day for certain planning concessions

The Minister, by order published in the Gazette, isto specify as
the public release day for the purposes of the clause set out in
Schedule 3 the day on which the Minister made available to the
public a proposed Bill for an Act to regulate and control
progtitution, to establish a board with licensing and other
functionsrelating to progtitution, to repeal the Prostitution

Act 2000 and amend certain other Acts, and for related
purposes.
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Part 8 — Provisionsfor police

154, M eanings of certain terms used in this Part

(D) InthisPart —
“Commissioner” means the Commissioner of Police;

“conveyance” means anything used or capable of being used to
transport people or goods by air, land, or water, and it does
not matter how it is propelled or that it may ordinarily be
stationary;

“juvenile justice team” means a juvenile justice team under the
Young Offenders Act 1994 Part 5 Division 2;

“offence” means an offence under this Act.

(2) For the purposes of this Part a person is lawfully entitled to
possess something if —
(@) thepersonownsit or is authorised by the owner to
possessit; and
(b) the possession is not prohibited by law or is authorised,
justified, or excused by law.

155. Police may direct person to move on

A police officer who reasonably suspects that a person has
committed, or intends to commit, an offence in or in the view or
within the hearing of a public place may, in writing in aform
approved by the Commissioner, direct the person to move away
from that place and a surrounding area specified in the direction,
and stay away from it for a period of not more than 24 hours
specified in the direction.

156. Detention, search, and seizure without warrant

(1) A police officer may without awarrant stop, detain, and search
anyone whom the police officer reasonably suspectsto be —

(@ committing an offence; or
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(b) carrying anything that will afford evidence asto the
commission of an offence.

A police officer may without awarrant stop, detain, and search
any conveyance where the police officer reasonably suspectsthat
thereis —

(@) anyone who is committing an offence; or

(b) anything that will afford evidence asto the commission
of an offence.

The power to stop and detain a conveyance includes the power
to detain anyone in or on the conveyance for aslong asis
reasonably necessary to search the conveyance even though,
until the conveyance has been searched, the person may not be
suspected of anything because of which the person can be
detained under subsection (1).

A police officer may without awarrant seize anything that the
police officer reasonably suspects will afford evidence asto the
commission of an offence.

Entry of, and seizure at, place of business without warrant

A police officer may, without awarrant, at any time, enter a
place that is being, or that the police officer reasonably suspects
is being, used as a brothel for which no person has a brothel
operator’s licence or as a progtitution agency office for which
no person has a progtitution agent’s licence if the police officer
has the approval of a senior police officer under section 158.

A police officer may, without awarrant, a any time, enter
premises used as a brothel under a brothel operator’s licence or
premises used as a progtitution agency office under a
progtitution agent’s licence if the police officer —

(@) reasonably suspectsthat —

() anoffenceinvolving a child or incapable person
has been, is being or is about to be, committed at
the place; or
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(i) an offence under section 74 has been, is being or
is about to be, committed at the place;
and
(b) hasthe approval of a senior police officer under
section 158.
(3) A police officer who has entered a place under subsection (1) or

(4)

158.
D

)

©)

(2) may —
(@) searchthe place;
(b) inspect any articles and records kept there;
(c) stop, detain, and search anyone at the place; and
(d) seize anything that the police officer reasonably suspects
will afford evidence as to the commission of an offence.

A police officer may use any force that is reasonably necessary
in exercising powers given by subsections (1), (2) and (3).

Approvalsfor entering places without warrant

An application for an approval under section 157(1) or (2) must
be made to another officer who is a senior officer and not
involved in the investigation of the offence to which the
proposed entry relates.

The application may be made orally in person or by remote
communication.

The application must —

(@) namethe place to which it relates, and if known the
suspect to whom it relates;

(b) statethe offence that is suspected as having been, being,
or about to be, committed at the place; and

(c) statethe grounds on which the applicant suspects that
the offence has been, isbeing, or is about to be,
committed at the place.
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On an application under subsection (1) a senior officer may
approve the entry, without a warrant, a any time, of the place
that is the subject of the application.

A senior officer must not give approval unless he or sheis
satisfied that in respect of the matters in subsection (3) about
which the applicant is required to have a suspicion, there are
reasonable grounds for the applicant to have that suspicion.

As soon as practicable after giving approval a senior officer
must make a record of —

(@) thedate and time when it was given; and

(b) thereasonsfor giving it.

An approval may be by remote communication.

Search and seizure with warrant

If ajustice is satisfied that there are reasonable grounds for
suspecting that thereis in a place anything that will afford
evidence asto the commission of an offence, the justice may
grant awarrant of search and seizure in relation to that place.

A warrant under subsection (1) authorises any police officer at
any time, with such assistance as the police officer thinks
necessary and with such force as is reasonably necessary —

(@) toenter the place a any time;
(b) tosearchthe place;
(c) tostop, detain, and search anyone at the place; and

(d) to seize anything that the police officer reasonably
suspects will afford evidence as to the commission of an
offence.

The authority given by awarrant lapses at the end of a period of
30 days after it was granted and, until it lapses or the purpose
for which it was given is satisfied, the authority it gives may be
exercised from time to time unless the warrant expressly limits
that authority.
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An application for a warrant under section 159 may be initially
submitted by remote communication if the applicant considers it
necessary because of urgent circumstances or the applicant’s
remote location.

Before submitting an application under this section, the
applicant isto prepare a written application setting out the
grounds for seeking the warrant and describing the place to
which the warrant relates.

If an application is submitted under this section, the information
in the written application required by subsection (2) isto be
verified by affidavit and, if it is necessary to do so, the
application may be submitted before the affidavit has been
sworn.

When issuing awarrant upon an application submitted under
this section, the justice isto —

(@) complete and sign the warrant;

(b) inform the applicant of the terms of the warrant and the
date on which and the time at which it was signed;

(c) record on the warrant the reasons for issuing the
warrant; and

(d) send acopy of the warrant to the applicant.

If awarrant is issued upon an application submitted under this
section, the applicant may complete aform of warrant in the
terms indicated by the justice under subsection (4)(b) if the
applicant writes on it the name of the justice who issued the
warrant and the date on which, and the time at which, it was
signed.

If the applicant completes a form of warrant in accordance with
subsection (5), the applicant isto send to the justice who signed
the warrant, not later than the day next following the day on
which the warrant ceases to have effect, the form of warrant
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completed by the person and the affidavit sworn in connection
with the warrant.

On receiving the documents referred to in subsection (6), the
justice isto attach them to the warrant signed by the justice and
deal with the documents in the manner in which the justice
would have dealt with the affidavit if the application for the
warrant had not been submitted under this section.

A form of warrant completed in accordance with subsection (5)
isto be regarded asthe warrant itself.

Provisions about searching a person

A police officer cannot carry out a search of a person under this
Part unless of the same sex as the person searched.

If apolice officer of the same sex as the person to be searched is
not immediately available to carry out the search, another police
officer may —

(@) causethe searchto be carried out, under the direction of
a police officer, by another person of the same sex as the
person to be searched,

(b) detain the person for aslong as is reasonably necessary
for the person to be searched in accordance with this
section; or

(c) convey or conduct the person to a place where the
person can be searched in accordance with this section.

Nothing in this Part authorises a search by way of an
examination of the body cavities of a person.

A police officer may use any force that is reasonably necessary,
and may call on any assistance necessary, in order to perform a
function under this section.
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162. Retaining something seized but not forfeited
(1) Thissection appliesto anything seized under this Act that —
(@ isnot forfeited to the Crown; and
(b) acourt has not ordered to be delivered to a person under
section 163(1)(b) or 164(6).
(2) A police officer may retain anything to which this section applies
if —
(@ itisrequired —
(i) for the investigation of an offence or the
prosecution of someone for an offence; or
(if)  for the purposes of a matter that is being dealt
with by a juvenile justice team,
or
(b) no person has satisfied the Commissioner that the person
is lawfully entitled to possessit.
(3) Anything to which this section applies that cannot be retained

163.
D

)

under subsection (2) isto be returned to the person fromwhom it
was seized.

Forfeiture and delivery on conviction

A court convicting a person of an offence may order that —

(@ anything relating to the offence, whether or not it has
been seized and retained by a police officer under this
Act, isforfeited to the Crown,

(b) anything relating to the offence that has been seized and
retained by a police officer under this Act be delivered to
another person who is lawfully entitled to possessiit.

A person claiming to be lawfully entitled to possess anything in
respect of which an order may be made under subsection (1)(b)
may, in connection with the making of an order —

(@) be heard in the proceedings for the offence;
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(b) make an application under the Justices Act 1902
section 136A asif the person were a party to the
proceedings for the offence; and

(c) bean aggrieved person for the purposes of the Justices
Act 1902 section 185.

Forfeiture and delivery other than on conviction

A person claiming to be lawfully entitled to possess anything
seized and retained under this Act may, if the application is not
prevented by subsection (2) and the last day for applying has not
passed, apply to a court of summary jurisdiction for an order that
the thing be delivered to the person.

An application cannot be made under subsection (1) for an order
for the delivery of anything if —
(@) anorder has been made under section 163(1) for its
forfeiture or delivery;

(b) arelevant juvenile justice team matter that has
commenced has not been finally disposed of by the team;
or

(c) arelevant chargethat has been laid has not been
withdrawn or heard and determined.

In subsection (2) —

“relevant charge” means a charge of an offence to which the
thing that was seized relates;

“relevant juvenile justice team matter” means a matter to
which the thing that was seized relatesthat is or was being
dealt with by ajuvenile justice team.

The last day for applying for an order under subsection (1) isthe
21% day after the day on which the thing was seized unless the
last day for applying is postponed by subsection (5).

If, for any part of the time when an application could otherwise
be made in accordance with subsection (4), the making of the
application is prevented by subsection (2)(b) or (c), the last day
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for applying (whether under subsection (4) or as postponed by
this subsection) is postponed until the 21% day after the day on
which the making of the application ceases to be prevented by
subsection (2)(b) or (c).

A court hearing an application under subsection (1) may order
that the thing seized be delivered to the person making the
application if the court is satisfied on the balance of probabilities
that the person is lawfully entitled to possessit.

The court may adjourn the application if it is satisfied that the
thing seized should, for the time being, continue to be retained
because it is required for a reason described in

section 162(2)(a).

If the last day for applying under subsection (1) for an order for
the delivery of athing has passed and either no application has
been made or each application made has been dealt with without
ordering that the thing be delivered to a person, that thing is
forfeited to the Crown.

Disposal of thing forfeited

If anything is forfeited to the Crown under this Act, the
Commissioner may direct that it be sold, destroyed, or otherwise
disposed of, as the Commissioner thinks fit, unless subsection (2)
prevents the Commissioner from giving the direction.

If anything is forfeited to the Crown —
(@) by anorder under section 163(1)(a); or
(b) after an order dismissing an application under
section 164(1),

the Commissioner is not to give a direction under subsection (1)
before the expiration of the time allowed for instituting an appeal
against the order or, if an appeal is lodged within that time, before
the determination of the appeal.
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Embargo notices

The Police Act 1892 sections 90B, other than subsection (1),
and 90C apply as if —
(@) thereference in section 90B(2) to seizure under Part VI

of that Act included a reference to seizure under this
Part; and

(b) when those provisions apply as modified by
paragraph (a) —
(i) eachreference in them to proceedings under that

Act were areference to proceedings under this
Act; and

(i)  each reference in them to forfeiture under that
Act were areference to forfeiture under this Part.

Undercover officers

The Commissioner may, in writing, authorise a police officer to
act as an undercover officer and may in writing revoke that
authority.

Before authorising a police officer to act as an undercover
officer the Commissioner is to ensure that the police officer isa
suitable person to have the functions of, and the immunity given
to, an undercover officer.

The identity or purpose of an undercover officer may, for the
time being, be concealed or misrepresented for the purpose of
detecting the commission of an offence.

An undercover officer may do anything specified in the
authorisation given by the Commissioner for the purpose of
detecting the commission of an offence.

If an undercover officer does anything as described in
subsection (4) —
(@) theundercover officer does not commit an offence and

is not liable as a party to an offence committed by
another person; and
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(b) the undercover officer’s evidence in any proceedings
against another person for an offence in connection with
which the undercover officer did anything as described
in subsection (4) is not the evidence of an accomplice.

The Minister may, at any time, require the Commissioner to
give the Minister awritten report on matters specified by the
Minister in relation to undercover officers.

The Commissioner is required as soon as practicable after the
end of each financial year, to give the Minister awritten report
on the operations of undercover officers.

The Minister isto cause each report given to the Minister under
subsection (7) to be laid before each House of Parliament within
14 sitting days of that House after it is received from the
Commissioner.

The Minister may cause to be deleted from a copy of areport
that isto be laid before a House of Parliament under
subsection (8) a matter that, if made public —

(@ might prejudice —
(i) the safety of aperson;
(i) the effectiveness of investigation or prosecution
of a person for an offence under this Act; or
(iii)  the proper administration of this Act;
or

(b) might reveal the identity of a police officer acting as an
undercover officer under section 167.

A copy of areport from which any matter has been deleted
under subsection (9) must contain a statement, at the place in
the document where the matter was deleted, detailing the
reasons for the deletion.

In this section —

“Minister” meansthe Minister responsible for the
administration of the Police Act 1892;
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“undercover officer” means a police officer acting as an
undercover officer under this section.

Police may retain recordsfor certain purposes

If any record kept for the purposes of section 112 is produced
for ingpection under section 86 a police officer may retain the
record for the purpose of making copies or notes of some or all
of the record.

If arecord isretained under this section areceipt isto beissued
to the person from whom the record was taken as soon as is
practicable.

Commissioner may delegate a function

The Commissioner may delegate a function conferred on the
Commissioner under this Part other than a function given by
section 167(7).

A function conferred on the Commissioner under section 167(1)
can only be delegated to a police officer who has the rank of
Assistant Commissioner or a higher rank.

The delegation must be in writing executed by the
Commissioner.

A person to whom a power or duty is delegated under this
section cannot delegate that power or duty.

A person exercising or performing a power or duty that has been
delegated to the person under this section, isto be takento do so
in accordance with the terms of the delegation unless the
contrary is shown.

Nothing in this section limits the ability of the Commissioner to
perform a function through an officer or agent.
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Part 9 — Miscellaneous provisions
Division 1 — Evidence

Avermentsto do with the advertisement of prostitution

If, when bringing proceedings for an offence under this Act, the
person bringing the proceedings avers that a particular thing
directly or indirectly promoted or publicised prostitution, the
matter averred isto be taken to have been proved unless the
contrary is proved.

Absence of lawful excuse to be presumed

In proceedings for an offence under section 83, the person
charged with possessing the document is to be presumed to have
had no lawful excuse unless the contrary is proved.

In proceedings for an offence under section 84, the person
charged with wilfully destroying, mutilating, defacing, or
altering a licence document isto be presumed to have had no
lawful excuse unless the contrary is proved.

In proceedings for an offence under section 86(4), the person
charged with refusing or failing to comply with the requirement
isto be presumed to have had no lawful excuse unless the
contrary is proved.

Good faith to be presumed in certain cases

For the purposes of section 201(1) it isto be presumed that a
communication or publication referred to in that subsection was
made in good faith unless the contrary is proved.

Accused presumed to know if person isa child

If, in proceedings for an offence under this Act, it isrelevant
whether or not a person was a child, it isto be conclusively
presumed that the accused knew that the person was a child
unlessit is proved that, having taken all reasonable stepsto find
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out the age of the person concerned, the accused believed on
reasonable grounds, at the time the offence is alleged to have
been committed, that the age of the person concerned was at

least 18 years.

Person residing with prostitute whoisa child or incapable
person presumed to receive payment

If in a proceeding for an offence under section 69(1) it is proved
that, a the time of the offence, the accused was residing with a
progtitute who was a child or an incapable person, the accused is
presumed to be guilty of the offence unless the contrary is
proved.

Accused prostitution manager presumed to have allowed
presence of child

If, in proceedings for an offence under section 73, it is proved
that a child was at a brothel or a progtitution agency office at a
particular time and the accused was, at that time, acting asthe
progtitution manager for the business premises, the accused is
conclusively presumed to have allowed the child to enter or
remain at the premises unless it is proved that the accused did
not know, and could not reasonably have known, that a child
was at the premises at that time.

Intention presumed in some cases

A person loitering in or frequenting a place in circumstances
giving reasonable grounds for suspecting that the person had an
intention described in section 64(4)(b) or 65(4)(b) isto be
presumed to have had that intention unless the contrary is
proved.

A person doing anything in circumstances giving reasonable
grounds for suspecting that the person had an intention
described in section 68(2) isto be presumed to have had that
intention unless the contrary is proved.
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Possession of prophylactics not evidence of offence

In proceedings for an offence under this Act, evidence relating
to a person’s possession of a prophylactic is not evidence of that
person, or any other person, being involved in prostitution.

In subsection (1) —
“being involved in prostitution” includes —

(@) taking part in, or seeking or intending to take part in,
an act of prostitution;

(b) inviting or otherwise seeking another person to take
part in an act of progtitution; and

(c) being involved in any business through which
progtitution is provided.

Permission to use licence document presumed in some cases

If aperson (the " defendant”) permits the person’s licence
document to be in the possession of another person and that
other person usesit, the defendant isto be presumed, in
proceedings for an offence under section 111, to have permitted
that other person to use it unless the contrary is proved.

Presumption of knowledge of sexually transmissible
infection

If a person acted as a progtitute while the person had a sexually
transmissible infection, the person isto be conclusively
presumed, for the purposes of section 99, to have known at the
time the person acted that the person had the sexually
transmissible infection unless it is proved that at that time the
person —

(@ had been undergoing medical examinationsin
accordance with subsection (3); and

(b) believed on reasonable grounds that the person did not
have a sexually transmissible infection.
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If a person who had a brothel operator’ s licence, a prostitution
agent’s licence, or a progtitution manager’s licence for a
business (the “licensed person”) allowed a person (the
“prostitute”) to act as aprogtitute for the business and while
acting as a progtitute the progtitute had a sexually transmissible
infection, the licensed person is conclusively presumed, for the
purposes of section 124, to have known at the time the progtitute
acted as a prostitute that the prostitute had the sexually
transmissible infection unless it is proved that, at that time, the
licensed person believed on reasonable grounds that the
progtitute —

(@ had been undergoing medical examinationsin
accordance with subsection (3); and

(b) did not have a sexually transmissible infection.

A person undergoes medical examinations in accordance with
this subsection if the person has, as frequently as the regulations
require —
(@) regular blood tests for each sexually transmissible
infection for which blood tests are appropriate; and

(b) any other regular teststhat the regulations may require
for the purpose of detecting the presence of any other
sexually transmissible infection.

Certificate that undercover officer was authorised

A certificate purporting to be signed by the Commissioner of
Police and stating that the person named in that certificate was,
at the time or during the period specified in that certificate —
(@) apolice officer acting as an undercover officer under
section 167; and

(b) authorised to do anything stated in the certificate,

is, without proof of any appointment or signature, evidence of
the facts stated in the certificate.
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In any proceedings for an offence under this Act production of a
certificate containing a statement described in subsection (2)

and purporting to be signed on behalf of the Board is, without
proof of any appointment or signature, evidence of the facts
stated in the certificate.

The certificate may state any of the following —

@

(b)
(©)

(d)
(€)

(f)
()

the address that is the person’s contact address or the
address of which the Board has been notified under
section 112(4);

that a person has or had, or does not or did not have, a
licence of a particular kind;

that alicence is or was, or is not or was not, on behalf of
aparticular person or persons,

that alicence is or was suspended;

the conditions and restrictions to which alicence is or
was subject;

the premises for which a person is or was licensed;

the day or days or period on or during which anything
referred to in any of paragraphs (a) to (f) applied.

A certificate purporting to have been issued under section 137
is, without proof that it was issued by the Board, evidence in
any court of the appointment to which the certificate purportsto

relate.
In proceedings for an offence under this Act an averment by the
prosecution that —
(@) apersonisor wasamember or deputy of a member of
the Board;
(b) apersonisor was authorised under section 198(1) to
take proceedings in the name of the Board,
(c) aparticular notice was given by the Board to a person at

a particular time; or
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(d) aperson had the immediate direction and control of a
brothel business or progtitution agency business,

isto be taken to have been proved in the absence of evidence to
the contrary.

In proceedings for an offence under this Act an averment by the
prosecution that a person is or was carrying on a business
involving the provision of progtitution isto be taken to have
been proved unless the contrary is proved.

Judicial notice isto betaken by all courts of the fact that a
person is the registrar and of the registrar’s signature on a
document purporting to have been signed under this Act by the
registrar.

Division 2 — Notifications by Board and appeals

Notice of decisionsto affected persons

Where the Board makes a decision to which this subsection
applies, it isto record the reasons for the decision and, as soon
asis practicable but in any case not later than 14 days after
making the decision, isto give to the person to whom the
decision relates notice of the decision and, subject to
section 183, reasons for the decision.
Subsection (1) appliesto a decision of the Board —

(@) to refuseto grant or renew alicence;

(b) astotheterm of alicence;

() under section 43 asto a condition or regtriction to which
alicenceisat any time made subject;

(d) toamend, or to refuse to amend, alicence;
(e) torevoke or suspend alicence; or

(f)  under section 96(2) to ban a person from acting as a
progtitute.
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disclose the source and content of information that the
Commissioner has provided to the Board for the purposes of the
Board performing its functions under this Act if the
Commissioner is satisfied that the disclosure —

(@ might prejudice —
(i) thesafety of aperson;
(i) the effectiveness of investigation or prosecution
of a person for an offence under this Act; or
(iii)  the proper administration of this Act;
(b) might reveal the identity of a police officer acting as an
undercover officer under section 167; or

(c) might otherwise be contrary to the public interest.

The Board isto comply with a direction of the Commissioner
under subsection (1).

Appeal

A person who is aggrieved by a decision of the Board referred
to in section 182(1) may appeal to the District Court.

An appeal under this section —
(@) isto be heard and determined by a District Court Judge;

(b) must be instituted within the time, and in accordance
with the procedure, prescribed by rules of the District
Court; and

(c) istobeinthe nature of arehearing and determined on
the material that was before the Board or on such
additional or fresh evidence, either oral or by affidavit,
asthe Court alows.

The Board and the Commissioner of Police are entitled to be
parties to the appeal and to be represented at the hearing of the
appeal by alegal practitioner or other representative.
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A person who is not alegal practitioner is not entitled to make a
charge for representing the Board or the Commissioner, but may
be reimbursed for out of pocket expenses.

The operation of a decision to which the appeal relates is not
affected by the commencement of an appeal unless, on
application by the appellant to the District Court, the Court
orders otherwise.

An application under subsection (5) isto be heard and
determined by a District Court Judge.

On the hearing of an appeal under this section, the District
Court may —

(@) allow or dismissthe appeal;
(b) confirm, quash, or vary the decision appealed from;

(c) remit the matter to the Board for reconsideration, with or
without directions; and

(d) make any incidental or ancillary order including asto
costs.

The Board is to give effect to the decision of the District Court
in an appeal under this section.

Dealing with certain undisclosed information

If the District Court proposesto determine an appeal under
section 184 on the material that was before the Board, the Board
must ensure that the Court is provided with all information to
which the Board had regard in making the decision that isthe
subject of the appeal.

Subsection (1) applies even if the source and content of the
information was not disclosed in the Board' s reasons for the
decision by way of complying with a direction of the
Commissioner of Police under section 183(1).

A District Court Judge may order that the source and content of
information to which subsection (1) appliesis not to be
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disclosed to the appellant, the appellant’ s representative or any
other person if, on an application by the Board or the
Commissioner of Police, the Judge is satisfied that the
disclosure —

(@ might prejudice —
(i) the safety of aperson;

(i) the effectiveness of investigation or prosecution
of a person for an offence under this Act; or

(iii)  the proper administration of this Act;

(b) might reveal the identity of a police officer acting as an
undercover officer under section 167; or

(c) might otherwise be contrary to the public interest.

An application under subsection (3) may be made without
notice to the appellant and may be heard and determined in the
absence of the appellant.

The room or place in which the Judge hears and determines an
application under subsection (3) is not to be regarded as an open
court, and the Judge may order that no personisto beinthe
room or place without the Judge’ s permission.

The reasons for the decision of the District Court on an appeal
under section 184 must not disclose the content or source of
information that is the subject of an order made under
subsection (3).

Division 3— Restraining orders
Restraining order to prevent further offence

If a court finds that a person has committed an offence under
section 64 or 65 or any other offence under this Act prescribed
for the purposes of this section by the regulations and the court
is satisfied that, unless restrained, the person is subsequently
likely to commit an offence of a similar kind, the court may
make arestraining order if it considers that making the order
would be appropriate in the circumstances.
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Restraining order against person who could berequired to
move on

If circumstances arise that would give sufficient grounds for a
police officer to give a person a direction under section 155 and
that person has previously been given a direction under that
provision, the police officer may apply for arestraining order
against the person.

The application isto be made —

(@) if the person against whom the order is sought is a child,
to the Children’s Court; or

(b) otherwise, to acourt of summary jurisdiction.

If the court to which the application is made considers it
appropriate in the circumstances to do <o, it may make a
restraining order.

Provisions about making the order

A court is not to make arestraining order against a person under
this Division unless the person has been given an opportunity to
be heard on the matter.

If arestraining order has been, or is about to be, made against a
person under this Division and the person is present, the court
may, in order to facilitate service of the restraining order, order
the person to remain in a place designated by the court for a
period of not more than one hour until the order is served on the
person.

Termsof restraining order

If the restraining order is made under section 186, it may
impose any restraints on the lawful activities and behaviour of
the person against whom it is made that the court considers
appropriate to prevent the person from subsequently committing
an offence similar in kind to the offence the person is found to
have committed or from subsequently giving a police officer
grounds for giving the person a direction under section 155.
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If the restraining order is made under section 187, it may
impose any restraints on the lawful activities and behaviour of
the person against whom it is made that the court considers
appropriate to prevent the person from subsequently giving a
police officer grounds for giving the person a direction under
section 155.

Without limiting the restraints that may be imposed, the order
may restrain the person against whom it is made from —
(@) being on or near specified premises or in a specified
locality or place;
(b) engaging in behaviour of a specified kind, either at all or
in a specified place, at a specified time, or in a specified
manner.

A restraint may be imposed absolutely or on any terms the court
considers appropriate.

A restraining order may restrain the person against whomiit is
made from entering or remaining in a place, or restrict the
person’s access to a place, even if the person has alegal or
equitable right to be there.

Duration of restraining order

A restraining order takes effect when it is served on the person
against whom it is made or, if alater time is specified in the
order, at that time.

Unlessit is cancelled sooner, arestraining order remainsin
effect for the period specified in the order or, if no period is
specified, for one year from the day on which it took effect.

Variation or cancellation

An application for the court to vary or cancel arestraining order
may be made by a police officer nominated by the
Commissioner of Police or, with the leave of the court, by the
person against whom the order was made.
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The application isto be made —

(@ if the person against whom the order was made is a
child, to the Children’s Court; or

(b) otherwise, to acourt of summary jurisdiction,

and is to be accompanied by an affidavit in support of the
application.

If subsection (1) requires the leave of the court for an
application to be made, an application seeking leave isto be
accompanied by an affidavit disclosing all facts material to the
application, whether supporting or adverse to the application,
that are known to the applicant.

Neither the application nor the affidavit are to be served on the
person upon whose application the restraining order was made
(the “ respondent”) unless the court orders under subsection (6)
that they are to be served on the respondent.

Even though the giving of leave may not be prevented by
subsection (7), the court may refuse the application for leave if
it considers that —

(@) the affidavit does not disclose everything required by
subsection (3) to be disclosed; or

(b) thefactsdisclosed by the affidavit do not give sufficient
reason to vary or cancel the restraining order.
Before the court grants an application for leave it isto —

(@) order that a copy of the application and accompanying
affidavit be served on the respondent; and

(b) givetherespondent an opportunity to oppose the
application for leave.

Leave isnot to be given unless the court is satisfied there has
been a substantial change in the relevant circumstances since the
restraining order was made.
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The person against whom the order was made and the
respondent are to be given an opportunity to be heard at the
hearing of an application to vary or cancel arestraining order.

At the hearing of the application to vary or cancel arestraining
order, the court may receive as evidence any record of evidence
given or affidavit filed in connection with an application for
leave mentioned in subsection (3).

The court may dispose of the application to vary or cancel a
restraining order by —
(@) dismissing the application;
(b) making anew restraining order in addition to the
original restraining order; or
(c) cancelling the original restraining order with or without
making a new restraining order.

Anything in this Division that appliesto arestraining order
made in the first instance also appliesto anew restraining order
made under this section.

Court to notify parties of decision

If a person who was entitled to be given an opportunity to be
heard was not present when the court disposed of the
application to vary or cancel arestraining order, the clerk isto
notify the person of how the application was disposed of.

When cancellation takes effect

The cancellation of arestraining order has effect —

(@) if another restraining order is made when the original
order is cancelled, at the time the new order takes effect;
or

(b) otherwise, at the conclusion of the hearing at which the
order was cancelled.
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Provisions about children

No restraining order isto be made against a child whose age is
less than 10 years.

In an application to vary or cancel arestraining order againgt a
child, the Young Offenders Act 1994 section 45 applies as if the
matter were proceedings for an offence.

If the Children’s Court hears an application for arestraining
order under section 187 against a person or an application to
vary or cancel arestraining order against a person in the belief
that the person is a child when in fact the person is not a

child —

(@) assoon asit becomes aware the person is not a child, the
Children’s Court isto transfer the matter to a court of
summary jurisdiction;

(b) the Children’s Court proceedings are not, for that
reason, invalidated; and

(c) anorder made by the Children’s Court before it became
aware the person was not achild, isas valid and hasthe
same effect asiif it had been made by the court of
summary jurisdiction to which the matter is transferred.

If a court of summary jurisdiction hears an application for a
restraining order under section 187 against a person or an
application to vary or cancel arestraining order against a person
in the belief that the person is not a child when in fact the
person is a child —

(@) assoon asit becomes aware the person isachild, the
court of summary jurisdiction isto transfer the matter to
the Children’s Court;

(b) the court of summary jurisdiction proceedings are not,
for that reason, invalidated; and

() anorder made by the court of summary jurisdiction
before it became aware the person was a child, isas
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valid and has the same effect asif it had been made by
the Children’s Couirt.

If a court transfers a matter to another court under this section,
the clerk of each court isto give effect to the transfer.

Breach of restraining order

A person against whom a restraining order was made under this
Division who contravenes the order commits an offence.

Penalty: $6 000.

Appeals

A person aggrieved by the decision of a court relating to a
restraining order under this Division may appeal against that
decision in accordance with this section.

If the decision was made by a court of summary jurisdiction, the
appeal isto be made to the Supreme Court in accordance with
the Justices Act 1902 Part VII1.

If the decision was made by the Children’s Court when
constituted so as not to consist of or include a Judge, the appeal
is to be made to the Supreme Court in accordance with the
Children’s Court of Western Australia Act 1988 section 41 as if
the decision were a decision within the meaning of

subsection (2) of that section.

If the decision was made by the Children’s Court when
constituted so asto consist of or include a Judge, the appeal isto
be made to the Full Court in accordance with the Children’s
Court of Western Australia Act 1988 section 43 (other than
subsections (2) and (3)) asif the decision were a decision within
the meaning of subsection (3b) of that section.

If the decision was made by the District Court, the appeal isto
be made to the Full Court in accordance with the District Court
of Western Australia Act 1969 section 79(1)(a).
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If the decision was made by a Judge of the Supreme Court, the
appeal isto be made to the Full Court in accordance with the
Supreme Court Act 1935 section 58.

In this section —

“Full Court” hasthe same meaning as it has in the Supreme
Court Act 1935.

Order not to conflict with family order

If a court does not have jurisdiction to adjust a family order the
court is not to make arestraining order that conflicts with that
family order.

In this section —

“family order” hasthe meaning given to that termin the
Restraining Orders Act 1997 section 5.

Division 4 — Other miscellaneous provisions

L egal proceedings
A complaint of an offence under this Act can only be made —
(@ by apolice officer; or
(b) inthe name of the Board, by the registrar or any other
person authorised in that behalf by the Board.

A member of staff authorised by the Board to represent it asthe
complainant in proceedings for an offence under this Act may
appear for the Board in proceedings for an offence under this
Act that were commenced in the name of the Board.

A court of summary jurisdiction dealing with an offence under
this Act isto be congtituted by a magistrate.
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200.

Protection of certain persons
An action in tort does not lie against a person for anything that
he or she has, in good faith, done as—
(@) apolice officer or a person assisting a police officer;
(b) amedical practitioner;
(c) amember of the Board or of a committee; or
(d) amember of staff,

in the performance or purported performance of a function
under this Act.

The Board and the Crown are also relieved of any liability that
either of them might otherwise have had for another person
having done anything as described in subsection (1).

The protection given by this section applies even though the
thing done as described in subsection (1) may have been capable
of being done whether or not this Act had been enacted.

In this section, areference to the doing of anything includes a
reference to an omission to do anything.

Protection in supervisory matters

A person who, in relation to any investigation, inquiry or
hearing under Part 6 —

(@ performsany function under that Part; or
(b) isotherwise concerned in proceedings under that Part,

has, in respect of any such function or concern, the same
protection and immunity as a member or officer of the Supreme
Court, or awitness or party before the Supreme Court, would
have in respect of a function or concern of a like nature related
to the jurisdiction of the Supreme Court.
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Publication of Board’sfindings, decisions and reasons

Without limiting any other protection given by this Part, no
action, claim or demand lies against a person to whom this
subsection applies in respect of the communication or
publication in good faith of any finding, or reasons or decision
of the Board or a committee.

Subsection (1) appliesto —

(@) theBoard, any member of the Board, the registrar or any
officer or delegate of the Board or registrar;

(b) any committee or any member of a committee or person
referred to in section 21(5); or

(c) the proprietor or any person concerned in the publication
or operation of any newspaper or periodical or of any
electronic medium.

Unless this Act states otherwise, the Board may notify a finding,
reason, or decision of the Board to any person who, in the
opinion of the Board, should be made aware of the finding,
reason or decision, and may publish notice of the finding,
reason or decision in the Gazette or in such other manner asthe
Board thinks fit.

Exchange of information

A person who has, or has access to, information obtained in the
course of the administration of this Act may disclose that
information to any other person for the purposes of the
performance of a statutory function that has any connection with
the administration of this Act.

A person may, in order to obtain information to facilitate the
administration of this Act, request a person who has, or has
access to, information obtained in the course of performing
functions under any other Act to disclose to the person making
the request any of that information of a kind described in the
request.
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()

(8

subsection (2) may be, but is not required to be, disclosed in
accordance with the request.

This section does not authorise a person who is not an
employing authority to —
(@) disclose information, whether under subsection (1) or in
response to arequest under subsection (2); or

(b)  under subsection (2), request the disclosure of
information,

except with the approval of the person’s employing authority.

An employing authority’ s approval under subsection (4) may
apply to a particular disclosure of specified information or may
apply generally as specified in the approval.

In subsection (4) —

“employing authority” hasthe meaning given to that termin
the Public Sector Management Act 1994 section 5.

The authority given by this section to disclose information
applies even though the disclosure may be contrary to any duty
of confidentiality imposed by law or otherwise arising and
whether or not the duty of confidentiality arose before this
section commenced but, without limiting the authority given by
this section to disclose information, a person to whom
confidential information is disclosed under this section is bound
by the same duty of confidentiality as applied to the person
making the disclosure.

A person making a disclosure under this section incurs no civil
or criminal liability as aresult of the disclosure, and is not to be
regarded for any purpose as being in breach of the duty of
confidentiality because of the disclosure.
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Confidentiality

A person to whom this subsection applies must not, whether
directly or indirectly, record, disclose, or make use of any
information obtained in the course of duty except —

@
(b)

(©)
(d)
(€)

in the course of duty;

asrequired or allowed by this Act or any other written
law;

for the purpose of proceedings for an offence under this
Act;

with the written authority of the Minister or the person
to whom the information relates; or

in other circumstances prescribed by the regulations.

Penalty:

@

(b)

in the case where the person recording, disclosing or
making use of the information caused, or intended to
cause, detriment, or gained or intended to gain a
benefit from the recording, disclosure or use of the
information — imprisonment for 5 years;

in the case where the person recording, disclosing or
making use of the information caused detriment, or
gained a benefit from the recording, disclosure or use
of the information, and the value of the detriment or
gain was more than $10 000 — imprisonment for

10 years,

(c) inany other case — imprisonment for 2 years.

The prohibition in subsection (1) extends to the giving of
evidence or the production of a book, document or record in
civil proceedings in a court or tribunal.

Subsection (1) does not apply to the disclosure of statistical or
other information that could not reasonably be expected to lead
to the identification of any person to whom it relates.
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205.
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Subsection (1) appliesto aperson who is or was —
(@) apolice officer;
(b) amember of the Board or of a committee;
(c) anemployee performing functions under this Act; or

(d) aperson employed inthe department of the Public
Service principally assisting in the administration of the
Police Act 1892.

A person who is or was engaged under a contract for servicesto
perform functions under this Act must not, whether directly or
indirectly, record, disclose, or make use of any information
contrary to the contract.

Penalty: $6 000.

Liability of brothel operator or prostitution agent for
offence by manager

If a person who has a prostitution manager’ s licence commits an
offence under this Act asthe holder of that licence, the person
who has the brothel operator’ s licence or prostitution agent’s
licence for the business concerned isto be treated as having
committed an offence and is liable to the penalty prescribed for
the offence committed by the person who has the progtitution
manager’s licence.

Liability of partnersand bodies corporate for offences by
persons licensed on their behalf

If a person has a licence on behalf of a partnership or body
corporate and the person who has the licence is found to have
committed, or isto be treated as having committed, an offence
under this Act —

(@) subject to subsection (2), each of the other partners; or
(b) the body corporate,
asthe case may be, isto be treated as having committed an

offence and is liable to the penalty prescribed for the offence
committed by the person who has the licence.
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Subsection (1) does not apply to a partner who proves that —

(@) the offence was committed without the partner’s consent
or connivance; and

(b) the partner exercised all such due diligence to prevent
the commission of the offence as ought to have been
exercised having regard to the nature of the partner’s
functions and to al the circumstances.

Liability of managerial officer for offence by body corporate

If abody corporate is found to have committed, or isto be
treated as having committed, an offence under this Act, each
person who is a managerial officer of the body is also to be
treated as having committed the offence unless the person
proves that —

(@) the offence was committed without the person’s consent
or connivance; and

(b) the person exercised all such due diligence to prevent
the commission of the offence as ought to have been
exercised having regard to the nature of the person’s
functions and to al the circumstances.

Summary trial of crimes

If, after a provision of this Act, “Summary conviction penalty:”
appears followed by a penalty, a charge before a court of
summary jurisdiction that a person has committed an offence
under that provision may be dealt with summarily in accordance
with this section and the person is liable on summary conviction
to that penalty.

A charge can only be dealt with summarily in accordance with
this section if the prosecutor and the person charged consent and
the court considers that the charge can be adequately dealt with
summarily having regard to —

(@) thenature and particulars of the offence;
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(b)

(©)

such particulars of the circumstances relating to the
charge and the antecedents of the person charged as the
court may require from the prosecutor; and

whether or not it is appropriate to deal with the charge
summarily.

208. Regulations

(1) The Governor may make regulations prescribing all matters that
are required or permitted by this Act to be prescribed or are
necessary or convenient to be prescribed for giving effect to the
purposes of this Act.

(2) Theregulations may —

@

(b)

(©)
(d)
(€)

(f)
()

specify any place described in the regulations as a place
where section 64(1) or 65(1), or each of those
provisions, does not apply;

contain provisions about prophylactics, which may
include but are not limited to, provisions about —

(i) the standards of prophylactics;
(if) the provision, use, or disposal of, prophylactics;

provide for the Minister to publish in the Gazette codes
of practice;

provide for the size, form, and content of advertisements
of progtitution;

provide for applications for the Board's approval under
section 78(2) of means other than a newspaper or the
internet by which an advertisement of protitution can
be broadcast;

prohibit the advertisement of progtitution by means
other than a newspaper or the internet;

prohibit the advertisement of progtitution that expressly
or by implication describes what is offered in away that
isintended or is likely to suggest that it is anything other
than progtitution;
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(h)
(i)
@)

(k)

()

(m)

provide for any other matter in relation to the
advertisement of progtitution;

regulate the meetings and proceedings of, and the
conduct of business by, the Board,

regulate the conduct of investigations under Part 6;

provide for planning and development standards for
businesses involving the provision of prostitution
including matters relating to location, parking and
signage;

provide for the matters that can and cannot be taken into
account by local governments and other planning
authorities when making decisions about businesses
involving the provision of progtitution;

provide for the procedure in relation to applications for
the Board' s approval for land, referred to in

subclause (6) of the clause set out in Schedule 3, to be
used in the manner referred to in that subclause until the
occurrence of an event set out in that subclause.

Regulations prescribing an infection to be a sexually
transmissible infection or a notifiable sexually transmissible
infection for the purposes of this Act can only be made on the
recommendation of the Minister responsible for the
administration of the Health Act 1911, and a recommendation
that an infection be prescribed to be a sexually transmissible
infection can only be made if the infection is capable of being
transmitted by sexual activity.

Regulations in relation to matters affecting local governments
and planning matters for the purposes of this Act can only be
made on the recommendation of the Minister responsible for the
administration of the Town Planning and Devel opment

Act 1928.

A regulation made under this Act may provide for a penalty for
contravention of the regulation or a provision of the regulation
not exceeding a fine of $6 000.
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2009. Regulationsrelating to restraining order applications

(1) Without limiting section 208, the Governor may make
regulations as to the making of applications for the making,
variation or cancellation of orders under Division 3 and the
procedure on the hearing of such applications.

(2) A reference in subsection (1) to an application for the variation
or cancellation of an order refers also to an application seeking
leave to make an application for the variation or cancellation of
an order.

210. Prostitution Act 2000 repealed and other Acts amended

(1) TheProstitution Act 2000 is repealed.

(2) Other Acts are amended as shown in Schedule 4.

211. Review of Act

() TheMinister isto carry out areview of the operation and
effectiveness of this Act as soon as is practicable after the
expiration of 3 years from the commencement of section 8, and
in the course of that review the Minister isto consider and have
regard to —

(@) the effectiveness of the operations of the Board;

(b) the need for the continuation of the functions of the
Board; and

(c) any other mattersthat appear to the Minister to be
relevant to the operation and effectiveness of this Act.

(2) TheMinister isto prepare areport based on the review made

under subsection (1) and as soon as is practicable after the
preparation of the report, cause it to be laid before each House
of Parliament.
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Schedule 1 — Constitution and pr oceedings of Board
[s. 3, 11(1)(b), 13, 136(2)]

Divison 1 — Term of office

Term of office

(1) Thetermfor which a person is appointed to be an appointed member
isto be fixed in the instrument of appointment and is to be not longer
than 3 years.

(2) A person’sdigibility for reappointment or the term for which a
person may be reappointed is not affected by an earlier appointment.

Vacation of office by appointed member

(1) Anappointed member may resign from office by notice in writing
delivered to the Minister.

(2) Thechairman may beremoved from office by the Governor if the
Governor is satisfied that one or more of the grounds in subclause (4)

applies.

(3) Anappointed member may be removed from office by the Minister if
the Minister is satisfied that one or more of the groundsin
subclause (4) applies.

(49) Thegrounds for removal of an appointed member are —

(@ mental or physical disability, incompetence, neglect of duty
or misconduct that impairs the performance of the member’s
duties;

(b) the member is an insolvent under administration, as that term
is defined in the Commonwealth Cor porations Act 2001;

(c) the member has been absent without leave of the Board from
3 consecutive meetings of the Board of which the member
has had notice; or

(d) any other act or omission of the member that in the opinion of
the Governor or the Minister, asthe case may be, may cause
prgudice or injury to the Board.
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Division 2 — Deputies and representatives

Representatives of ex officio members

The Commissioner of Health and the Commissioner of Police may
each nominate a senior member of his or her staff to represent him or
her —

(@) ether generally at meetings of the Board; or
(b) ataparticular meeting.
A nomination must be in writing given to the chairman.

A nominee, while representing the Commissioner of Health or the
Commissioner of Police, is to be taken to be a member of the Board.

Appointment of deputies of other members
The Governor may, on the nomination of the Minister in accordance
with subclause (2) —

(@) appoint a person to be the deputy of the chairman; and

(b) terminate such an appointment at any time.
The Minister is to consult the chairman before nominating a person
for appointment as the deputy of the chairman.
The Minister may in accordance with this clause —

(@) appoint a person to be a deputy of an appointed member,
other than the chairman; and

(b) terminate such an appointment at any time.

A deputy of a member to whom section 10(a) appliesisto be a person
nominated in accordance with section 10(a).

A deputy of a member to whom section 10(b) appliesisto bea
medical practitioner.

A deputy of a member to whom section 10(c) appliesisto be
appointed after the Minister has complied with section 12.
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Functions of deputies under clause 4

A member’s deputy under clause 4 —

(@ may, subject to clause 7(1)(a) in the case of the chairman’'s
deputy, perform the functions of the member when the
member is unable to act by reason of illness, absence or other
cause, and

(b) whiledoing so, isto betaken to be a member of the Board.
No act or omission of a person acting in place of another under this

clause is to be questioned on the ground that the occasion for so
acting had not arisen or had ceased.

When nominees and deputies may continue to act

This clause appliesif —

(@ anominee of the Commissioner of Health or the
Commissioner of Police or

(b) amember’s deputy under clause 4,

has commenced but not completed the performance of a function
under this Act while clause 3(3) or 5(1)(b) applied to him or her.

Despite any provision of this Act, the nominee or deputy may, with
the approval of the Board in writing, continue to act as a member after
clause 3(3) or 5(1)(b) ceased to apply to him or her if it is necessary
or expedient to do so to complete the performance of the function.

Divison 3— Meetings

General procedure

At a meeting of the Board —

(@ thechairman or, if the chairman is not present (whether or not
the chairman’s deputy is present), the Commissioner of
Health or his or her nominee under clause 3, isto preside;

(b) if nooneis presiding under paragraph (a), a member elected
by the members present isto preside.

page 125



10

15

20

25

Prostitution Control Bill 2003

Schedule 1 Constitution and proceedings of Board

)

©)

D

)

10.

11.
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A quorum —

(@ for ameeting of the Board other than aformal inquiry is
4 members; and

(b) for aformal inquiry is 3 members.
The procedure for convening meetings of the Board and the conduct

of business at those meetings is, subject to this Act, to be as
determined by the Board.

Voting

A decision of the majority of members at a meeting of the Board at
which a quorum is present is the decision of the Board.

If the votes of members present at a meeting and voting are equally
divided the member presiding at the meeting is to have a casting vote
aswell asaddiberative vote.

Holding meetings remotely

The presence of a person at a meeting of the Board need not be by
attendance in person but may be by that person and each other person
at the meeting being simultaneously in contact by teephone or other
means of instantaneous communication.

Minutes

TheBoard isto ensure that an accurate record is kept and preserved of
the proceedings at each meeting of the Board and of each resolution
passed by the Board.

Division 4 — Resolution without meeting

Resolution may be passed without meeting

If a document —
(@) containing a statement to the effect that —
() anact, matter or thing has been done; or
(i) aresolution has been passed,
is sent or given to all members of the Board; and
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(b) isassented to by not less than 4 members of the Board,

that act, matter, thing or resolution is to be taken as having been done
at or passed by a meeting of the Board.

If a document is assented to in accordance with subclause (1), the
document is to be taken as a minute of a meeting of the Board.

When meeting taken to have been held
A meeting referred to in clause 11 is to be taken as having been
held —

(@) if the members assented to the document on the same day, on
the day on which the document was assented to and at the
time at which the document was last assented to by a
member; or

(b) if the members assented to the document on different days, on
the day on which, and at the time at which, the document was
last assented to by a member.

Separate identical documents may be used

Two or more separate documents in identical terms each of whichis
assented to by one or more members of the Board are to be taken to
constitute one document for the purposes of clause 11.

How assent may be signified
A member of the Board may signify assent to a document for the
purposes of clause 11 —
(@ by signing the document; or
(b) by notifying the Board of the member’s assent —
() inperson;
(i) by post;
(iii) by facsimile transmission;
(iv) by telephone or

(v) by any other method of written, audio or audiovisual
communication.

page 127



10

15

20

25

Prostitution Control Bill 2003

Schedule 1 Constitution and proceedings of Board

)

©)

15.

16.

If a member of the Board signifies assent to a document otherwise
than by signing the document, the member must by way of
confirmation sign the document at the next meeting of the Board
attended by that member.

A failure to comply with subclause (2) does not invalidate the act,
matter, thing or resolution to which the document relates.

Division 5 — Disclosure of interests

Disclosur e of interests by Board members

A member of the Board who has a direct or indirect interest, other
than as a member, in a matter before the Board —

(@ must, as soon as possible after the person is aware of the
matter, disclose the nature of theinterest to the Board; and

(b) must not unless the Board otherwise determines take part in a
deliberation or decision of the Board with respect to the
matter.

Penalty: $6 000.

Disclosur e of interests by committee members

A member of a committee, or a person referred to in section 21(5),
who has a direct or indirect interest, other than as a member or adviser
in amatter before the committee —

(@ must, as soon as possible after the person is aware of the
matter, disclose the nature of the interest to the committee;
and

(b) must not unless the committee otherwise determines take part
in a deliberation or decision of the committee with respect to
the matter.

Penalty: $6 000.
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Exclusion of person from deter mination under clause 15(b)
or 16(b)

For the purposes of making a determination under clause 15(b)
or 16(b) in relation to a person who has made a disclosure of an
interest, the person who made the disclosure must not —

(@) bepresent during any deliberation for the purpose of making
the determination; or

(b) takepart in the making of the determination.
Disclosureto berecorded in minutes

A disclosure made by a person under clause 15 or 16 is to be recorded
in the minutes of the Board or the committee.
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Schedule 2 — Offencesrelevant to licensing; banning from
acting as a prostitute

[s. 37(1)(b), 95(2)(ii), 96(2)(b), 104(b), 106(b), 127(b)]

An offence under any of the following enactments:

Censorship Act 1996
s. 60
The Criminal Code

s. 181

s. 186

s. 204A

s. 278 or 279

s. 281A

s. 320(2) or (3)

s. 321(2) or (3)

s. 321A(3)

s. 324, 325, or 326
s. 327

s. 329

s. 330(2) or (3)

s. 332

s. 343

s. 396, 397, or 398

Child Welfare Act 1947
s. 108(1)
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(4)

()

(6)

[s. 151, 152, 153, 208(2)(m)]

Use of land for prostitution purposes

Theuseof land in aresidential zone or precinct for the purpose of a
brothel, or an attended prostitution agency office, isausethat is not
permitted by the scheme.

Theuse of land in an industry zone or precinct for the purpose of a
brothel or an attended prostitution agency office is a use permitted by
the scheme if, at the time the relevant brothel business or prostitution
agency business commences to be carried on —

(@ theland is not within 300 metres, or such lesser distance asis
permitted in the particular case by the person responsible for
implementing the scheme, of a protected use place; and

(b) theuse complies with any applicable regulations made under
the Prostitution Control Act 2003.

Theuse of land other than land referred to in subclause (1) or (2) for
the purpose of a brothel or an attended prostitution agency officeisa
use not permitted by the scheme unless planning approval has been
given under the scheme, and planning approval is not to be given
unless the person giving the approval is satisfied that —

(@ theland is not within 300 metres, or such lesser distance asis
permitted in the particular case by the person responsible for
implementing the scheme, of a protected use place; and

(b) theuse complies with any applicable regulations made under
the Prostitution Control Act 2003.

For purposes of subclause (2) or (3), the distance between the land
used or proposed to be used as a brothel or an attended prostitution
agency office, and a protected use placeisto be calculated in
accordance with regulations made under the Prostitution Control
Act 2003.

A prostitution booking office is an office within the meaning of the
scheme but an attended prostitution agency officeis not.

If, immediately before the public release day, land was used for the
purpose of a brothel or an attended prostitution agency office and the
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(7)

(8)

land has continued to be used for that purpose until the
commencement of the Prostitution Control Act 2003 section 151(1),
despite anything in subclause (1), (2), or (3) but subject to the
approval of the Board, the use of the land for that purposeis a use
permitted by the scheme until —

(@ thebuildings used as the business premises are totally
destroyed or their value is reduced to less than 25% of their
former value

(b) thebuildings used as the business premises are extended or
otherwise altered, except as necessary for carrying out repairs
or maintenance, without obtaining any planning approval that
isrequired; or

(c) any buildings other than those that were being used
immediately before the public release day are used as, or as
part of, the business premises.

An application for the approval of the Board under subclause (6) isto
be in accordance with any applicable regulations made under the
Prostitution Control Act 2003.

In considering an application for approval under subclause (6) the
Board is to liaise with the local government of the district in which
theland is located and is to consider —

(@ whether the brothel or attended prostitution agency office (the
“office”) has been the subject of complaints from residents or
occupiersinthe areg;

(b) whether the brothel or officeis near or within view from a
protected use place;

(c) whether the operation of the brothel or office causes a
disturbance in the neighbourhood when taking into account
noise and vehicular and pedestrian traffic and other
disturbances created by other brothels or attended prostitution
agency offices operating in the neighbourhood at similar
hours of operation;

(d) whether the operation of the brothel or office causes a
disturbance in the neighbourhood because of its size and the
number of people working init;

(e whether suitable access has been provided to the brothe or
office
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(f) whether sufficient off-street parking has been provided if it
would be appropriate to have off-street parking in the
circumstances;

(g) whether the operation of the brothel or office interferes with
the amenity of the neighbourhood;

(h) any matter that the Board is required by regulations made
under the Prostitution Control Act 2003; and

() any other matter that the Board thinks is relevant and that is
consistent with the regulations made under the Prostitution
Control Act 2003.

(9 Inthisclause —

“attended prostitution agency office” means a prostitution agency
office at or outside which persons who act as prostitutes or
prostitution drivers for the prostitution agency business carried
on from that office attend in person;

“child care premises’ means premises that are kept for the provision
of achild care service, as defined in the Community Services
Act 1972 section 3 —

(@ under alicence or permit referred to in section 17A of that
Act; or

(b) under an exemption given under section 17D of that Act.

“educational establishment” means land used for the purposes of
education and includes land used for a school, tertiary institution,
business college, academy, or other educational centre;

“industry zone or precinct” means a zone or precinct, however
described, in which the predominant uses are —

(@ manufacturing industries and the storage and distribution
of goods; or

(b) light and service industries and associated uses,

except that it does not include land in a strategic industry zone or
precinct;

“place of worship” means land used for rdigious activities, and
includes land used for a church, chapel, mosque, synagogue, or
temple;
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“premises’ means land, and includes any building or structure on the

land;
“prostitution booking office’ means a prostitution agency office
that —
5 (& isnot abrothel or an attended prostitution agency office;

and

(b) isnot used as a place where any business or activity other
than the prostitution agency businessis carried on;

“protected use place’ means an educational establishment, child care
10 premises or other place regularly frequented by children for
recreational or cultural activities, a place of worship, or landin a
residential zone or precinct;

“public release day” means the day specified under the Prostitution
Control Act 2003 section 153 as the public release day for the
15 purposes of this clause;

“residential zone or precinct” means a zone or precinct, however
described, in which the predominant useis residential;

“strategic industry zone or precinct” means a zone or precinct, the
land in which is an industrial area of State significance, that is
20 intended to accommodate higher order industrial uses, which
may include the use of land for offensive or potentially
hazardous industrial or storage facilities.

(10) A termused in this clause that is given a meaning by the Prostitution
Control Act 2003 has the same meaning in this clause.
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Schedule 4 — Consequential amendmentsto other Acts

D

)

D

)

[s. 210(2)]

Constitution Acts Amendment Act 1899 amended

The amendment in this clause is to the Constitution Acts Amendment
Act 1899*.

[* Reprinted as at 8 June 2001.
For subsequent amendments see 2001 Index to Legidation of
Western Australia, Table 1, p. 72, and Acts Nos. 24 and 25 of 2001,
5, 20, and 30 of 2002.]

Schedule V Part 3 is amended by inserting before theitem
commencing “ The Psychologists Board of Western Australia’ the
following —

The Prostitution Control Board established by the Prostitution
Control Act 2003

Criminal Investigation (Exceptional Powers) and Fortification
Removal Act 2002 amended

The amendment in this clauseis to the Criminal Investigation
(Exceptional Powers) and Fortification Removal Act 2002*.

[* Act No. 21 of 2002.]

Schedule 1 item 1 is amended by inserting after “s. 50(1)” the
following —

Prostitution Control Act 2003

s. 30
S. 66
S. 68
S. 69
s. 70
s. 74
s. 82
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3. Evidence Act 1906 amended
(1) Theamendments in this clause are to the Evidence Act 1906*.

[* Reprinted as at 4 January 2001.
For subsequent amendments see 2001 Index to Legidation of
5 Western Australia, Table 1, p. 121, and Acts Nos. 3 and 27
of 2002.]

(2) Section 36A(1) is amended in the definition of “sexual offence’ by
deleting paragraph (a) and inserting instead the following
paragraph —

10 “
(8 under section 186 or 191(1) of The Criminal
Code or section 68, 70, 74, 76, 96(3), 98,
or 99 of the Prostitution Control Act 2003;

15 (3) Schedule 7 is amended as follows:

(@ inPart A clause 1(1)(a), by deleting “ section of the
Prostitution Act 2000” and inserting instead —

provision of the Prostitution Control Act 2003 ”;

(b) inPart B, by deleting the reference to the Prostitution
20 Act 2000 and the items relating to that Act and inserting
instead —

Prostitution Control

Act 2003

64 Seeking prostitutein or in view or within
hearing of public place

65 Seeking client in or in view or within hearing
of public place

68 Causing, permitting, or seeking to induce
child or incapable person to act as prostitute

69 Obtaining payment for prostitution by a child
or incapable person

70 Agreement for prostitution by a child or
incapable person

72 No prostitution where child present

page 136



10

15

Prostitution Control Bill 2003

Consequential amendments to other Acts Schedule 4

73 Allowing child to be at place where
prostitution involved

75 Living on earnings of prohibited prostitute

96(3) if thebanis Acting as a prostitute while a child or

because of incapable person

section 96(1)(a) or (b)

98 Acting as a prostitute for a child

99 Persons with certain health conditions not to
act as prostitutes

116(2) if the Having brothel operator’s licence or

requirement prostitution agent’s licence for premises at

contravened was a which child or incapable person present

requirement of

section 116(2)(b)(i)

D

)

D

)

Financial Administration and Audit Act 1985 amended

The amendment in this clauseis to the Financial Administration and
Audit Act 1985*.

[* Reprinted asat 16 September 2002.
For subsequent amendments see Acts Nos. 30 and 38 of 2002.]

Schedule 1 is amended by inserting in the appropriate al phabetical
position the following item —

“  Prostitution Control Board ”.

Freedom of Information Act 1992 amended

The amendment in this clause is to the Freedom of Information
Act 1992*,

[* Reprinted as at 3 March 2000.
For subsequent amendments see 2001 Index to Legidation of
Western Australia, Table 1, p. 144, and Act No. 21 of 2002.]

Schedule 2 is amended by inserting after the item “ The Parole Board.”
thefollowing item —

“  TheProstitution Control Board. ”.
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6. Health Act 1911 amended
(1) Theamendmentsin this clause areto the Health Act 1911*.

[* Reprinted as at 31 March 2000.
For subsequent amendments see 2001 Index to Legidation of
Western Australia, Table 1, p. 163.]

(2) Section 303(1) is amended by deleting “, subject, however, to the
provisions of the next succeeding section”.

(3) Section 304 is repealed.
(4) Section 310(2) is repealed.
7. Parliamentary Commissioner Act 1971 amended

(1) Theamendment in this clauseis to the Parliamentary Commissioner
Act 1971*.

[* Reprinted asat 16 March 2001.]

(2) Schedulelisamended by inserting in its appropriate alphabetical
position the following item —

The Prostitution Control Board under the Prostitution
Control Act 2003, except to the extent that the matter
concerned has been referred to the Commissioner for
investigation and report under section 15 of this Act and
relates to a matter other than a matter described in
section 19(2) of that Act.

8. Police Act 1892 amended
(1) Theamendments in this clause areto the Police Act 1892*.

[* Reprinted as at 12 January 2001.
For subsequent amendments see Act No. 6 of 2002.]
(2) Section 42 is amended as follows:

(@ by deleting “common prostitute, or reputed thief,” and
inserting instead —

“ reputed thief ”;
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©)

(4)
()
(6)
()
(8
9)

D

)

©)
(4)

(b) by deeting “common prostitute, reputed thief,” and inserting
instead —

reputed thief

Section 47 is amended by deleting “reputed common prostitute,
thief,” and inserting instead —

reputed thief or
Section 65(7) is amended by deleting “, prostitutes,”.
Section 65(8) is repealed.
Section 65(9) is amended by deleting “ or known prostitutes”.
Sections 76F and 76G are repeal ed.
Section 84(1) is amended by deleting “ prostitutes or”.

Section 122 is amended by deleting “ disorderly house, house of
ill-fame, brothel, or bawdy-house, or”.

The Criminal Code amended
The amendments in this clause are to The Criminal Code*.

[* Reprint 10 asat 7 February 2003 see the Schedule to the
Criminal Code Act 1913 appearing as Appendix B to the Criminal
Code Compilation Act 1913]]

Section 191 is amended as follows:

(@) by deleing paragraphs (2), (3), and (4) and “or” after each of
those paragraphs;

(b) inparagraph (5), by deleting “any of the above purposes;”
and inserting instead —

the purpose described in paragraph (1),
Section 209 is repeal ed.
Section 213 is repealed.
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10. Town Planning and Development Act 1928 amended

(1) Theamendment in this clauseisto the Town Planning and
Development Act 1928*.

eprinted as at 3 November )

[* Reprinted 3 November 2000
For subsequent amendments see 2001 Index to Legidation of
Western Australia, Table 1, p. 382, and Act No. 25 of 2001.]

(2) After section 12(1) the following subsection isinserted —

(1a) Compensation is not payable for land or property being
injuriously affected by reason of —

(@ any provisionsin atown planning scheme that,
either alone or together with other provisions,
satisfy a requirement of the Prostitution
Control Act 2003 Part 7; or

(b) the clause that, because of the Prostitution
Control Act 2003 section 151(1), isto be read,
and has effect, asif it were part of atown
planning scheme.

11. Workers' Compensation and Rehabilitation Act 1981 amended

(1) Theamendments in this clause are to the Workers' Compensation and
Rehabilitation Act 1981*.

[* Reprinted as at 14 September 2001.]
(2) After section 10A thefollowing section isinserted —

10B.  Exclusion of certain prostitutes

(1) InthisAct, “worker” does not include —

(@) aperson employed to act as a progtitute
unless —

(i) the person acts as aproditute a a
brothel as an employee under a contract
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©)

of service entered into with the person
who has the brothel operator’s licence
for the brothel;

(if)  the person acts as a progtitute through a
progtitution agency business under a
contract of service entered into with the
person who has the progtitution agent’s
licence for the business; or

(iii) it isshown that the person worked under
coercion;

or
(b) aself-employed sole progtitute.

(2) Insubsection (1) —

“act asa prostitute’, “brothel”, “ prostitution
agency business’ and “ self-employed sole
prostitute” each has the meaning given to the
term in the Progtitution Control Act 2003
section 3.

Section 22 is amended as follows:
(@ by inserting before“If it is proved” the subsection
designation “(1)";
(b) by inserting at the end of the section the following
subsection —

(2) If aworker who is employed to act as a prostitute fails
to comply with a provision of the Prostitution Control
Act 2003, that failure amounts to serious and wilful
misconduct for the purposes of subsection (1)(c) unless
the claimant proves that there was a reasonable excuse
for the failure.
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12. Young Offenders Act 1994 amended

(1) Theamendments in this clause are to the Young Offenders Act 1994*.

[* Reprinted as at 8 December 2000.
For subsequent amendments see 2001 Index to Legidation of

5 Western Australia, Table 1, p. 423.]

(2) Schedule 2 isamended by deleting the heading relating to the
Prostitution Act 2000 and the items under that heading and inserting

instead —

2A. Prostitution Control Act 2003

s. 64 Seeking prostitutein or in view or within
hearing of public place

s. 68 Causing, permitting, or seeking to induce
child or incapable person to act as
prostitute

s. 69 Obtaining payment for prostitution by a
child or incapable person

s. 70 Agreement for prostitution by a child or
incapable person

s. 74 Seeking to induce person to act as
prostitute

10
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[Thisisalist of terms defined and the provisions wher e they are defined.
Thelist isnot part of the law.]

Defined Term Provision(s)
ACL BSAPIOSLULE.....eecuvee e e 3, Sch. 4, cl. 11(2)
aCt 8SAPrOSttULION AriVEN .......eeceeeeceie e 3
act S aProstitutioN MBNAGE ........ceeieeeiiie et e stee e se et se e ebe e sre e enes 3
= Toi o o 007 {1 U1 (T o [P R 3
advertisement of Prostitution ...........ccceeceeeiieecee s 3,78(4)
=10 00 1015 0 M g 1= 111 /= SO 3
attended prostitution agency offiCe.........cocvvveivieiniee e, Sch. 3, cl. 1(9)
AUENONTSEH PEFSON ...ttt ee e sree e rae e snr e e enreeennes 3
being involved in Prostitution ............ccceeiee e 177(2)
2707 o [T 3
o0 1LY 1o 3
007 (o7 L 78(4)
BIOLNEL ... s 3
DIrOthEl DUSINESS.......oiiiiieiicc e s 3
DUSINESS PIrEMISES. ...ccuvie ettt e e e e st e e s rae e e abe e sre e e reeennes 3
ChAITITIBN ...t ettt et e teente e enes 3
1 o PSSR 3
Child Care PremMiSES....cuvv e Sch. 3, cl. 1(9)
(o 1T o PSR 3,4
(00041001l 1= S 154(1)
Commissioner Of HEAIN .......ocuiiie e 3
CommIiSSIONE Of POIICE......ueeiieiiee e 3
(o0 0101111 SRR 3
CONLACE BOANESS.....ecueeiee ettt et 3
CONMVEYANCE ...evveeeureeeuteeesteeeeteeesaeeesseeessteesteseaseeesseeessteesntesantesentaeesaneessnens 154(1)
EFENUANT ... e 178
o [01e: U114 0| ORI 3
educational establishment...........cccooveiii i Sch. 3, cl. 1(9)
eMPlOYiNG QUENOMILY.......cccieeciec e 202(6)
engaging inillegal CoNAUCE............cocvriiiiicie e 134(2)
EXiSting Planning SCNEIME. .....c..ciiiiiie e 151(3)
FAMITY OFAEN ..o e e 197(2)
L0 07! T Lo U1 YRR 3
FUIT COUI.....ceeeeeee ettt e s te e e sra e e snee e snreeens 196(7)
TgTer= o7z o = o= 5o o TSRS 3
INAictabl@ OffENCE ... e 113(2)
INAUSErY ZONE OF PreCINCE .....ccveevvieiiiesiie e Sch. 3, cl. 1(9)
1) (ol .4 (1o SR 20(5)
111 (- R 82(2)
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L g1Y/= = o= (o S 3
involvement in aContravention ..........ccceevueeiieesieessee e 134(3)
JUVENITE JUSHICE LEAM.....cceeee ettt 154(2)
[ANA-NOIAEN ..o e 52(2), 57(2)
1o = I = o ] (1= SR 3
Lol o= TSR 3
o= TS o BTSSR 3
[1CENSEA PEFSON......eieiiie et 124(1), 179(2)
[1CENSING AECISION ...t e 54(2), 59(2)
MANAZErial OffICEY ..o e 3
Medical EXAMINGLION..........cveiieieieeeee e e 3
MediCal PraCtitioNEr ...........cciiie i 3
MEMBE OF SEAf ... 3
member of the BOAId...........cooviieiie e 3
MENEAL ITTNESS ... e 3
YT gV (= RS 167(11)
NOLIFIADI @ MAEN ..o e 125(2)
notifiable sexually transmissible infection..........c.cccoeceecveecc e 3
NOLIFIEd PrEMISES .. .o 112(3)
(0] 1= 11 TSR 154(1)
OFfENAEY ..o 64(4), 65(4)
(o] 1TSS Sch. 3, cl. 1(8)
0] = o= SR 3
Place Of WOrShiP......cccueeiiieiiiiece et Sch. 3, cl. 1(9)
PlanNing SChEME.........coi e e 150
PrEMISES. ....vieeteeeeiteesteeetee e st e e s ee e s e e e te e e sseeesaeeesareesneeenneenneeennns Sch. 3, cl. 1(9)
Prescribed aCtIVITY .....c.eicie e 135(3)
principal place Of FESIAENCE..........eeivie e 3
010 a1 oLl =0 o (U o SR 3
100!}, o (oSS 3
ProPrietary COMPANY.......ccouereeruerteesieeesiestesseessessessessesseessessessesseessessessesseesseseenes 3
810 1] (0 =TSRSS 3,4,179(2)
810 11 (1 (o SRR 3
Prostitution agenCy DUSINESS .........ccviiiiiiiiece e 3
Prostitution agenCy OffiCE .....cuiiiiiiie e 3
prostitution booking office.........cccccevviiieiiii Sch. 3, cl. 1(9)
prostitution busiNesS liCENCe ........cocvvevivieeec e 54(2), 59(2), 78(4)
prostitution-related FUNCLION...........coviiiiie e 89(2)
ProstitutioN-rel @ted ISSUES ........oiviiiece e 16(3)
Protected USE PIACE......cccueviiiie i Sch. 3, cl. 1(9)
PUDITC PIACE. ...ttt e et 3
PUDITIC T €8SE daY ......vee e Sch. 3, cl. 1(9)
FEASONBDIY SUSPECES ..ottt et 3
L 0L = SRR 3
FEIEVANT ChAIgE. ..o 164(3)
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relevant juvenile justice team MALLESr .........cceeveeecee e 164(3)
FEMOLE COMMUNICALTION ...ttt 3
residential ZoNE Or PreCiNCL.......ccvevecveeeiiee e Sch. 3, cl. 1(9)
(== 070 10 L= 0| SRS 191(4)
(== g1 (o gl o= oo OSSR 112(3)
self-employed SOI€ PrOSHTULE ........cocveee e 3
sexually transmissible iNfECtion ..........cccve e 3
sole operator agenCy BUSINESS........ccuieiiee i 3
sole operator brothel BUSINESS.........cceeiiiie e 3
S 01010150 = 1T o SRR 80(3)
strategic industry Zone Or PreCinCt........ccceevceevceeeieeeseesreesieens Sch. 3, cl. 1(9)
01900 (= o0 1Y/= glo i {1 SO SRS 167(11)
1T1T1= oo o [ USRI 109(3)

page 145



