
CRIMINAL CODE AMENDMENT (DOMESTIC VIOLENCE) BILL 2012 

EXPLANATORY MEMORANDUM (E313) 

(Introduced by Hon. Mark McGowan, MLA) 

Overview of the Bill 

The Criminal Code Amendment (Domestic Violence) Bill 2012 (“the Bill”) amends section 
281 of The Criminal Code 1913 to provide for a maximum imprisonment of twenty years for 
an unlawful assault causing death offence in “circumstances of aggravation” as defined in 
section 221 of The Criminal Code.  

Pursuant to section 221(1), “circumstances of aggravation” means:  

(a) the offender is in a family and domestic relationship with the victim of the offence; or 
(b) a child was present when the offence was committed; or 
(c) the conduct of the offender in committing the offence constituted a breach of an order 

made or registered under the Restraining Order Act 1997 or to which that Act applies; 
or 

(d) the victim is of or over the age of 60 years. 

The term “family and domestic relationship” is defined by reference to section 4 of the 
Restraining Orders Act 1997 to mean a relationship between two persons: 

(a) who are, or were, married to each other; 
(b) who are, or were, in a de facto relationship with each other; 
(c) who are, or were, related to each other; 
(d) one of whom is a child who – 

(i) ordinarily resides, or resided, with the other person; or 
(ii) regularly resides or stays, or resided or stayed, with the other person; 

(e) one of whom is, or was, a child of whom the other person is a guardian; or 
(f) who have, or had, an intimate personal relationship, or other personal relationship, 

with each other. 

The Bill ensures that the seriousness of a “family or domestic violence” offence is reflected 
in the sentencing process, so that such an offence attracts a greater penalty than the same kind 
of offence committed in other circumstances. 

 

Clause 1: Short title 

The short title is the Criminal Code Amendment (Domestic Violence) Act 2012. 

 

 



Clause 2: Commencement 

Sections 1 and 2 of the Criminal Code Amendment (Domestic Violence) Act 2012 (the 
“Amendment Act”) are to come into operation on the day on which the Amendment Act 
receives Royal Assent (“assent day”), and the remainder of the Amendment Act is to come 
into operation on the day after assent day. 

 

Clause 3: Act amended 

This Bill amends The Criminal Code 1913 (the “Act”). 

 

Clause 4: Section 281 amended 

Clause 4 of the Bill amends the penalty under section 281 of the Act which deals with 
“unlawful assault causing death”. 

In section 281(1) delete “liable to imprisonment for 10 years.”  

and insert: 

 

 liable – 

(a) if the offence is committed in circumstances of aggravation, to imprisonment 
for 20 years; or 

(b) in any other case, to imprisonment for 10 years. 

 

 

 


