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EXPLANATORY MEMORANDUM

Racing Restriction Bill 2003

OVERVIEW

On 21 May 2002 the Government announced the restructuring of the racing industry
governance system in Western Australia. It is proposed to merge the principal club
functions of The Western Australian Turf Club, Western Australian Trotting
Association and Western Australian Greyhound Racing Authority, together with the
off-course betting activities of the TAB, into a single controlling authority to be known
as Racing and Wagering Western Australia (RWWA).

To achieve this restructure, the following principal changes are proposed:

• RWWA will be established as the controlling authority for thoroughbred,
harness and greyhound racing in Western Australia.

• The Western Australian Turf Club, the Western Australian Trotting
Association, and the Western Australian Greyhound Racing Authority will
each remain as racing clubs, responsible for the conduct of racing activities at
their respective venues.

• The TAB will be abolished and RWWA will assume responsibility for the
conduct of off-course betting.

• The Racecourse Development Trust will be abolished and the development of
racing and training infrastructure will become a function of RWWA. The
Trust’s obligations, unallocated funds and funding source (unclaimed TAB
dividends and refunds) will be transferred to RWWA.

To complement this restructure it is proposed to merge the Betting Control Board and
the Gaming Commission of Western Australia to form the Gaming and Wagering
Commission of Western Australia. The merger of the State’s two gambling regulatory
authorities was a recommendation of the 1998 Report of the Minister for Racing and
Gaming to the Parliament of Western Australia on the review of the Betting Control
Act 1954. The new authority will be responsible for regulating wagering and gaming
in Western Australia on a common platform.

In addition, the opportunity has been taken to include the following initiatives in the
legislative package.

• Recommendations emanating from the National Competition Policy Reviews
of racing and gambling legislation.

• Provisions to establish controls over the activities of unlicensed offshore
gambling operators betting into Western Australia.

• The transfer of provisions relating to the conduct and advertising of gambling
from the Police Act to dedicated gambling legislation.
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To manage these changes, four separate Bills have been prepared -

• Racing and Wagering Western Australia Bill 2003

• Racing and Gambling Legislation Amendment and Repeal Bill 2003

• Racing Restriction Bill 2003

• Racing and Wagering Western Australia Tax Bill 2003

The provisions of the Racing Restriction Bill 2003 are summarised as follows:

The Racing Restriction Bill 2003 is primarily a re-draft of the Racing Restriction Act
1917. It stipulates that no thoroughbred, harness or greyhound race for a stake or
prize, or for the purpose of betting, may be held unless the race is licensed by
RWWA and is held at a racecourse that is licensed by RWWA.

The Bill maintains the present authority in the 1917 Act for the Minister to issue a
direction to the relevant controlling authority, which will now be RWWA, arising from
a dispute over any proposed change to the program of thoroughbred or harness race
meetings customarily conducted in the metropolitan area, that may necessitate a
reduction in the number of thoroughbred or harness race meeting conducted outside
the metropolitan area.

The Racing Restriction Bill 2003 also implements a National Competition Policy
Review recommendation to provide for the establishment, with the approval of the
Minister, of an “approved racing organisation” as the controlling authority for horse
racing that is not thoroughbred racing or harness racing.

Under the provisions of the Bill, an organisation may apply to the Minister to be
designated  an approved racing organisation if the organisation —

• is a body corporate;

• has the capacity to hold horse or pony races for a stake or prize or for the
purpose of betting; and

• has the capacity to meet the requirements prescribed by the regulations.

The Minister may approve an applicant as an approved racing organisation if the
Minister is satisfied that —

• the applicant meets the eligibility requirements;

• the rules provided by the applicant in relation to the control of racing are
suitable; and

• it is not contrary to the public interest to do so.

n determining whether it is contrary to the public interest to approve an applicant as
an approved racing organisation, the Bill provides that the Minister may have regard
to the capacity of the applicant to control races held by it and to conduct the races
honestly and free from criminal influence.

Part 6 of the Racing and Gambling Legislation Amendment and Repeal Bill repeals
the Racing Restriction Act 1917 and the Racing Restriction Act 1927.
Parliamentary Counsel considered the extent of these changes justified the drafting
of the Racing Restriction Act 2003.
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[j1][j2]RACING RESTRICTION BILL 2003
CLAUSE NOTES

Part 1 - Preliminary

Clause 1: Cites the Racing Restriction Act 2003 as being the short title of the proposed
Act.

Clause 2: Specifies that the proposed Racing Restriction Act will come into operation
on a day fixed by proclamation.

Clause 3: Provides definitions to support the proposed Racing Restriction Act.

Part 2- Restrictions on Racing

Clause 4: Provides that a thoroughbred race conducted for a stake or prize or the
purpose of betting cannot be conducted unless the race is licensed by
RWWA and held at a racecourse that is licensed by RWWA.

Clause 5: Provides that a harness race conducted for a stake or prize or the purpose of
betting cannot be conducted unless the race is licensed by RWWA and held
at a racecourse that is licensed by RWWA.

Clause 6: Provides that a greyhound race for a stake or prize or the purpose of betting
cannot be conducted unless the race is licensed by RWWA and held at a
racecourse that is licensed by RWWA.

Clause 7: Provides that a horse or pony race, that is not a thoroughbred or harness
race, cannot be conducted for a stake or prize or the purpose of betting,
unless it is conducted by an “approved racing organisation” [as provided for
by the clause 9(3)] or licensed by RWWA. [ as provided for in clause 12].

Clause 8: Creates offence provisions for a contravention of the proposed sections 4, 5,
6 or 7.

Part 3 – Approval as ARO (Approved Racing Organisation)

Clause 9: Provides for the Minister to consider and approve applications to become an
“approved racing organisation” (ARO) and details the issues that the Minister
is required to have regard to when determining such applications.  Makes
provision for the approval to be issued subject to such conditions as may be
imposed by the Minister.

Clause 10: Provides for the Minister to vary or revoke the conditions imposed in relation
to the ARO.

Clause 11: Provides for the Minister to revoke the approval for an ARO for non-
compliance or public interest reasons.



Explanatory Memorandum

4

Part 4 – RWWA Licences for certain races

Clause 12: Makes provision for RWWA to consider and approve applications for a
licence to hold a horse race, for a stake or prize or the purpose of betting,
that is not a thoroughbred race or a harness race and is not a race that can
be conducted by an ARO. The purpose of section is to provide a licensing
regime for “bush” or “picnic’ races where horses are participating that do not
fit the definition of “thoroughbred” or “harness” and where there is no ARO
established in respect of that type of horse racing.

Part 5 – Ministerial Directions

Clause 13: Provides for the Minister to issue a direction to RWWA where a change is
proposed to the number or programme of thoroughbred or harness race
meetings customarily conducted in the metropolitan area, which may result in
a reduction in the number of races or a change in the programme of race
meetings customarily conducted outside the metropolitan area.

Clause 14: Provides for the Minister to issue directions to an ARO in the same
circumstances as outlined in clause 13, with respect to races conducted by
an ARO.

Part 6 – Miscellaneous

Clause 15: Enables the Governor to make regulations for the purposes of supporting the
proposed Racing Restriction Act.

Note: The repeal of the Racing Restriction Act 1917 is provided for in clause 69 of the Racing
and Gambling Legislation Amendment and Repeal Bill 2003.


