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Hearing commenced at 11.05 am

HILL, MR ALAN
Executive Manager, Western Australian Fruit Growers Association, examined:

FRY, MS DIANNE
President, Western Australian Fruit Growers’ Assocation, examined:

CHAIR : On behalf of the committee | would like to welee you to the meeting. Thank you for
returning to assist the committee with its inquarielhere are a few formalities that | would quyckl
like to address before our discussions commenceu Will have signed a document entitled
“Information for Witnesses”. Have you read and enstibod that document?

The Witnesses Yes.

CHAIR : Thank you. Today’s discussions are public. yTaee being recorded and a copy of the
transcript will be provided to you. Please notat thntil such time as the transcript of your public
evidence is finalised the transcript should notrbade public. | advise you that premature
publication of the transcript or inaccurate disalesof public evidence may constitute a contempt
of Parliament and may mean that the material plddisor disclosed is not subject to parliamentary
privilege. If you wish to make a confidential staient, you can ask the committee to consider
taking your statement in private. If the commitéggees, the public will be asked to leave the room
before we continue. | will invite you to make goening statement to the committee if you like. 1
probably should point out to you that the committes received your submission but we have not
determined its status with respect to its beingilaip or private document at this stage, so we will
not be quoting directly from it or anything likeathduring today’s hearing. | will now invite yoa t
make an opening statement to us.

Mr Hill : The Western Australian Fruit Growers’ Associatiselcomes the opportunity to appear
before the standing committee. As we have statealr submission, it is not our intention to go
through the bill line by line, but rather in ourpegity to represent the issues of the 700 pommiscit
and stone fruit growers who are members of ourcaason. Quarantine and biosecurity issues are
of critical importance to our members and the assion supports the previous comments in state
Parliament that the Trans-Tasman Mutual Recogn{idestern Australia) Bill has clear quarantine
implications and, as such, it is no surprise toakgociation that Western Australia is the onlyesta
not to have passed the legislation or equivalegislation. Central to our concerns is the critical
need to retain the recognition of the regionaleddhces that exist in Western Australia.

In 1995 the commonwealth and states signed the magmom of understanding on animal and

plant quarantine measures outlining a consultagimotess that should occur when considering
sanitary and phytosanitary measures which are impkmented. It has been our experience that
regional differences clearly exist and that fedeyaternment agencies have been very slow to
recognise these.

[11.10 am]

WAFGA'’s position is that rather than impedimentsy state quarantine restrictions should be
viewed as a fundamentally necessary framework whrokects the unique operating environment
of our horticultural industry. As such, in our suission we called for the standing committee on
legislation to acknowledge the critical importanoé recognising and protecting Western
Australia’s regional difference in plant, pest aliseases; to make available to interested paftees t
updated version of the memorandum of understanding;to recommend that the legislation not




Legislation Wednesday, 23 May 2007 Page 2

pass until a clear consultative process with thgustries likely to be affected by the bill has
occurred.

We will finish off the opening address by givingeoexample, and perhaps the most long-running
and public of the implications of legislative changuch as this. This morning we will table a
document highlighting the differences that existethe apple import risk analysis from 2004 and
2005 for the importation of apples from New Zealarld 2005 the IRA acknowledged Western
Australia’s unique position and proposed that npdrh of apples into Western Australia should
have occurred, which is unlike the 2004 versionth&f same document which rated the risk to
industry as very low. To our way of thinking, faé by the Western Australian industry to make an
effective representation in 2004 would have seelear pathway for the entry of pest and diseases
into Western Australia, and yet the difference lestwthose documents was some 20 months.

Finally, | would like to say that it is WAFGA's piti®n that the regional difference that does exist
should not be a casualty of any process implemeotédd the least trade restrictive route to meet
Australia’s appropriate level of protection. Thamu.

CHAIR: Thank you. | have a few questions that | spatlto you now. Can you go into a little
more detail about how the bill in your view will pact on Western Australia’s ability to impose
guarantine measures?

Mr Hill : It is my understanding that it will restrict ocapacity to bring up those areas of regional
difference in processes like import risk analydishink that is critical to Western Australia baik

a state and when we consider areas like KununadaCarnarvon as a subset of the state. There is
clearly inter-regional difference within Western gialia and | do not think they are fully
considered in processes like the IRA where we areglly looking at access to the country or the
commonwealth.

CHAIR : We have heard from the Department of Agricultamel Food and its advice to us is that
the bill will not prevent Western Australia from fercing its quarantine protection measures
because those measures are already required tdycwitip the SPS agreement; that is, quarantine
measures must not be more trade restrictive thaessary to protect human, animal or plant life or
health in Western Australia. Do you have any comtno@ that?

Ms Fry: | have a comment to make. In your deliberationgstablishing and formulating policy
we have had one disease, apple scab, and | wilthadeas an example. We have had how many
incursions, Alan, since 1950?

Mr Hill : | think it is five.

Ms Fry: Five incursions. At the end of the day whatgeas with the position that you put down
on paper on a MOU agreement is that somebody nast @he way government agencies are
operating now, history has shown that the people &id up with the bill are the industry and the
growers. From a personal point of view and on besfahe growers that | represent here today,
that is totally unacceptable. In Western Australiagovernment policies say to us that we have to
be competitive, we are unique and we have nich&etar There are not many things that make us
unique in WA. We are not unique in our labour nearkOne hour of wages in WA buys you two
New Zealand hours and they have the capacity tolatety blow us out of the water with any
horticultural product they decide to put on thisrked.

In your deliberations about where you go with {hadicy it needs to be considered that if we have
outbreaks of any of the diseases that are not endsmne in WA, we end up wearing the bill, and
our capacity to pay under the current model offteeservice recovery, is non-existent. That is
what actually happens at the end of the day whenfgonulate these policies. It is great to have
free trade and MOU agreements of less restrictiadet but at the end of the day as | sit here,
having had discussions with AQWA and the AgricudtuProduce Commission, | am not a happy
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lady. | need to make it very clear to you thatvisat happens with your decisions as they filter
down. We have a bill on our table that we canm@gt p

CHAIR : There are two things that arise from that. Yalked about apple scab and there being
five incursions since 1950. Could you explain hbe bill will actually impact on this? Will this
mean that you will have either more incursionspgdla scab or anything else, or fewer incursions?

Ms Fry: There will be more.

CHAIR : We need to hear from you on how that will worRdditionally, you talked about the
price of labour in New Zealand. Does that formt jpduyour opposition to this bill?

Ms Fry: | have been in the position for two years. lldw this came up in 1999. | have very little
knowledge of the bill. That lies with your intglence. | am telling you of the implications to an
industry in WA that has a unique status in worl@darction of apples. It is up to you as a
Parliament of the people to recognise that unigsngecause we do not have uniqueness in many
areas. We have the uniqueness in that diseassthtes, we have the cleanest fruit in the world.
In your deliberations you have to work out whetimethe detail of the bill that is tradeable or noét.
have to leave that with you.

Hon PETER COLLIER : Could I just pick up on grants, because | aiittla haive with regard to
this bill as well - green, for the want of a betterm. | would just like to pick up on something
CHAIR man said as well because | am still not convinced/dur response with regard to the
impact that the bill will have on the industry.

Ms Fry: | will let my executive officer answer that,Hink.

Mr Hill : | guess if we begin with being a little greentbe bill, the analysis of the legislation is
certainly not my area of expertise. | will readrfr the explanatory memorandum that came out
with notification of this: the principle aim of th&rans-Tasman Mutual Recognition (Western
Australia) Bill is to remove impediments to tranasian trade in goods and mobility of labour
caused by regulatory differences amongst Austrajiaisdictions and New Zealand. As a
representative of a growers group it looks to méhaagh what is being said is, “We recognise that
there are differences, but we would like to findkay to smooth those out from a federal level.” To
me that spells concern because it is a failur@tognise a state concern, and our concern with the
bill - unfortunately | cannot point to the specifiording within it - is anything that impacts upon
our capacity to make an argument based on a statd Wwould be a strong concern to the
association.

<003>/6

[11.19 am]

Ms Fry: When the import risk analysis from New Zealarmune in in 2004, we presented our
submissions to Biosecurity Australia. We had a débttrouble getting information from the
Department of Agriculture and the Australian Quérenand Inspection Service about whether the
federal laws overrode the state quarantine lawse New Zealanders had put an application to us.
It definitely gave them the ability to access tlastern seaboard, but still to this day | am naarcle

in my mind whether we have the power in WA to dast tbecause we do not have certain pests and
diseases here those guys cannot come in. | bahle¥eince then we have been told that our state
guarantine laws do have some bearing on whetherZéaland apples can enter WA, and they will
not be allowed in. | guess they are the detailspeople have to consider. | am just giving yau th
menial on-the-ground approach to what it comes dtayrand | try to keep those things fairly
simple so | can understand them.

Hon PETER COLLIER : What about the labour issue you mentioned? Wéhthie problem there
with regard to the New Zealand versus Australidnols market?
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Mr Hill : At a national level the Australian governments hea cost-sharing agreement with
industries for pest and disease incursions, arfidrsm particular disease like fire blight therecisar
methodology of response and also cost-sharingthih At a state level that does not exist and so
any incursions - for example, apple scab or, ngdorcoddling moth, but other examples - would
mean that largely industry meets the full costhef éradication and surveillance programs to regain
area freedom. With any incursion we face at a&deatel the cost will come back down to industry
which obviously impacts on our capacity to meetsthoosts. In fact, there has been an example
fairly recently where an industry that did not havi®t of capacity to fund itself made a decision t
live with a particular disease simply because ifldmot raise the funds to eradicate it.

That gives us a problem: at what point do we endiwipg with everything? One of the clear
benchmarks the state government has set for agnieuks a focus on a clean and green production
system. We have programs like farming for the reitwhich are clearly low input and export
focused. In a high cost producer like Australianpared to our southern hemisphere competitors
like Chile, South Africa and New Zealand, we neeatkat advantages. Market advantages clearly
to us means clean and green, so the less chemecaravapplying through monitoring programs,
surveillance programs and freedom of certain pastisdisease is clearly a market advantage to us.
We are not saying that we cannot compete intemnalfya  We are saying that our capacity to do
that is impacted by incursions and, converselydoen from certain pests and diseases.

CHAIR : The basic proposition of the question | asked was based on the advice the committee
has received. | talked to you about what we ha@ntadvised by the Department of Agriculture
and Food and that is that the bill would not preéwAfestern Australia exercising its quarantine
protection measures. If you were to accept thdhed value, does that give you the comfort that
you are seeking?

Ms Fry: It gives me comfort verbally but -
CHAIR : Your experience tells you otherwise?
Ms Fry: Yes. | honestly feel very uncomfortable abaut i

Mr Hill : If that was in its existing state - that is, etry for certain pests and diseases - we get
down to the hair-splitting of what is an acceptalelel of risk. Something that is an acceptable
level of risk to two parties may be very differemd the implications of that are very differenturO
reading was a little different to the advice yowédad from the department, but | guess, like
Diane, if that was correct then that would give aiggreater sense of our unique operating
environment being protected.

CHAIR: | move on to probably quite a related matterouYreferred to the final import risk
analysis report for apples from New Zealand in 2868 2004. Is there any other comment you
want to make on that report in terms of the le¥edatisfaction you have with the 2005 report?

Mr Hill : Yes. Could | perhaps table what is basicallywa-page summary of those two
documents? | am quite happy to supply, if needed -

CHAIR : Let us just get the dates right. The one | haxke November 2006.

Mr Hill : Okay. There were two separate draft IRAs whdame out, one in February 2004 and
one in December 2005. The final determinationte@n2005 IRA came out in November 2006, so
the 2006 is the final determination on the 2005 JRAich is separate to the 2004 version.

CHAIR : The document you are referring to as 2005 faghthe final document?

Mr Hill : It is the determination of 2005-2006. Our comiseas | alluded to in the opening, are
that, to put it bluntly, we believe Biosecurity gbtight in 2005 and the Department of Agriculture
Fisheries and Forestry got it very, very wrong @2 When | read the document it says a couple
of things just briefly to me. It says that apptals is the most economically important apple diseas
worldwide, that it is virulent and attacks a numioérpositions on the tree, and that it is quite
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common in New Zealand. In fact, in New Zealandra stage in 2004 it was agreed by DAFF that
all orchards would have some level of disease iw Mealand; so they are saying every single
orchard in New Zealand. Clearly there is a pathaag the concern to the industry here is late
harvested apple fruit that may have an infectiat th not visible at the time of harvest, and that
can develop on fruit in transit and may or may express at the point of inspection in Western
Australia.

If diseased fruit were to land in Western Austrdlieere is a pathway for it to spread and a
distribution mechanism for it to spread fairly widéhin the state. Our concern with that was that
as well as certain phytosanitary procedures thatwemmon to a number of diseases the only
additional measure for Western Australia was thal/ twould be sourced from areas free of the
disease symptoms determined; for example, by dlawee, the document says, which seems to
contradict an earlier part of the document thassays widespread throughout New Zealand and
cannot be at all times observed through surveidanto us that was clearly not a strong enough
protocol.

As such, in late 2004 our submission said thatalfittle bit more and to our delight in 2005 that

position was vindicated by Biosecurity Australiaavkaid that no satisfactory risk management
could be identified for the disease apple scabretbee, it was proposed that imports of New
Zealand apples into Western Australia should nopérnitted. We wholeheartedly support that,
but question the capacity of the organisation ithezi form to make such a large policy

determination, a large difference, in less tham2niths.

[11.29 am]

CHAIR : | take you to the memorandum of understandipuld your association be persuaded
to support the bill if the MOU was updated to irdduthe partnership approach which was outlined
in the letter, which | believe you have seen, frbtfmister Truss to Minister Chance, dated 24
October 2002?

Mr Hill = Without commenting on the specifics of the letigearly there would have to be a
recognition of and commitment to that partnership at would involve consultation at an
appropriate level and also within an appropriateeframe. Time is one of the issues | think we all
struggle with, but particularly at an industry agation level we do need time to respond to
working with the relative state departments andgdba sense that our position has been taken on in
a meaningful way. We are not looking to put updhewbridge on every single issue but we would
like some sense that our position is being receghiand taken into account on matters of
importation.

CHAIR : That is an MOU between the Australian governnaemt the state governments. You said
a minute ago “consultation at an appropriate lev&/hat do you mean by that?

Ms Fry: | think Alan alluded to the fact that there aivays two positions in any debate and
DAFF comes from the bureaucratic position. We cdrom a private enterprise industry position
and | state clearly here that we are not entireliynfortable, not even comfortably satisfied, that
DAFF has delivered to us in the process of pestdis®hse incursions in the past. It has been hard
work and we have ended up with the bill. In signthat agreement we would like to see better
clarification that quarantine and DAFF work togethad that their goals are clear and directioned.
You set down the model and you set down the process you also set down the cost-sharing
agreement. That has never happened.

CHAIR : Cost-sharing between?

Ms Fry: Between government and industry if somethingoleag. | gather you are trying to reduce
impediment of trade here. That is the whole puggm=hind this MOU. Is that correct?

CHAIR : | am just trying to find out what your evidenise With respect, | am not here to answer
your questions.
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Ms Fry: The evidence is that | do not like signing chegjtor bills that -

CHAIR : | will just explain to you, this is an MOU betes the Australian government and the
state government. Is it your evidence to us that should be broadened to include industry
partners as well? |s that what you are saying?

Ms Fry: Yes, of course. The government must ask itbelfquestion: do you want agriculture to
continue in WA? The way things are going in thetibaltural industry there are going to be very
few of us left. The decision lies with you. letgovernment values the clean green image that WA
has for the betterment of its population, it hadtdrestart looking after it because it has not
happened in the past. We are not happy people.

CHAIR : | am not sure how much of your unhappiness eaattributed to the bill or whether there
are other issues.

Ms Fry: It is attributed to the people who carry out therk for you, which is the Department of
Agriculture and Food and the Australian Quaranéind Inspection Service. At Alan’s level and at
my level where we are dealing at the coalface wi#se people it is not easy, and if we ask the
government to perform a task for us we end up téhbill, and | do not like those bills. Industry
will eventually say, “We are going to fold up. Iowp your apples and that is fine. Live with
chemicals that go on there seven days a week, I2hsof the year; that’s it, we're out of it. It's
too hard.”

Mr Hill : | guess perhaps just to clarify that, Australiappropriate level of protection obviously
has been set at reducing risk down to a very lewllbut not zero, and | think again we are back to
splitting hairs about percentage points. To besatvery low level is unsatisfactory for indusiny
this issue and | think that is our concern with tMO©U; that whilst states and the federal
government can agree to an appropriate level deption on certain issues we think that currently
we have what is approaching zero risk and thatraoye to increase that level puts us under some
pressure. | think that is our concern with the MOU

Ms Fry: Could | make a comment, please? | do not kndether you are aware of this because
you are obviously not from agricultural background$e current biosecurity response to the New
Zealand application says, yes, New Zealand apptesgaing to come in, and some of the
guarantine guys are over there now surveying odshdrowever, fire blight has no known means of
eradicating it. The only way you can eradicats tlisease, because it is a viral disease, is 1o bur
the leaves and the trees. The only method of abtiiat is currently used worldwide is spraying
with streptomycin. If you think for one minute tHawill enjoy going out there and cranking up a
big sprayer and filling that spray tank with aniliatic and putting it on my apples, you will be
quite wrong. | will not be in that industry, | cassure you now, because | have children and | want
grandchildren. That is a very simple analogy anduld like you to digest that thought.

CHAIR : Okay. The final question | have for you is @ation to your submission. As | explained

at the beginning, we received your submission anig inormally our practice to receive our

submissions and make them public, unless thergeason not to. We note the qualifier you have
put in there on the use of the submission. Canjystiexplain to the committee, give us some
reasons, why you would want us to do that? WIaah lsaying is: if we made that public would that
cause you any great distress or detriment?

Ms Fry: Absolutely not.

Mr Hill : Not at all. That is a bit of cutting and pagtwhich occurs late at night, to be honest.
We have been doing a lot at a state level andgpdaitiy there is some use of that on websitess It
a rider that we put on all our submissions but dksociation has no problem at all with your
distributing our submission.

Hon GIZ WATSON : This bill has been brought before the Parlianterte before and before one
or two previous committees. | understand that ingthn the bill has changed from what was
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presented on those two occasions. What | am lge&ia concern that despite the assurances that
have been given you still have a concern as tepdlssible impact on your sector and that it is your
view that if there is any risk it should borne e&dt by the government rather than the sectorson it
own. My understanding of what you are saying & ththe objective is to facilitate free trade but
there is still at least a residual concern thatléivel of quarantine protection might be decreased,
the liability should not rest with the growersthst correct?

Ms Fry: | would like to see a cost-sharing agreemente Nave been asking for one for | do not
know how many years. Since | have been in theipasive have been asking for one for two years
and | still do not see your leading people in DAKHunteering that to me. Look at the resource
you guys have. | left my farm yesterday morningiat o’clock and | have spent two days at
Parliament House on behalf of industry.

[11.39 am]

Mr Hill : 1 think that is a fair summation of the positiowWe clearly are not trying to restrict trade.
What we would like is some recognition that withatths an increased risk, and we believe a
significantly large increase in risk, to industaynd we are likely to be left holding the bill.

Ms Fry: Those two factors, pest and disease, are spdoifihe fruit industry, but I am talking
about the food industry as a whole. | commenddépartment - now it is the Department of
Agriculture and Food. There is some basic studt tinis committee has to get to and | am just
telling you that when it washes through all thatl ayets down to our level, that is what we are
dealing with. There must be a way that that carcdresidered and addressed and tightened up so
that the grey areas are removed. None of us hdssae with trade, it occurs, because we all
survive on trade. It is about the decision that yeake on behalf of the public.

Hon GIZ WATSON:: | guess our dilemma is that part of the advieease receiving is that this
bill in itself will not affect -

Ms Fry: Yes. From you have in front of you, you woulet @ level of comfort, and | should on
this side of the table say, “Yes, that sounds yegheat if everybody plays ball and we all
understand what each other is about.” You mak&ydlut at the end of the day there is a cost.
Where does that cost actually lie and does thatathat industry?

Hon GIZ WATSON : Is there any amendment or way of dealing with garticular bill? | realise
that you are not lawyers.

Ms Fry: | do not have that intelligence, | am sorryhale to leave that with the policymakers.

Hon GIZ WATSON : For me anyway what | am trying to get to isthisre any way that you could
amend this or have some other mechanism -

Ms Fry: The policywriters would have to look at how theguld address that.

Mr Hill : | am sure you have probably taken some commenthat from someone within the
department, and it may very well be that that exsstd that the Fruit Growers’ Association is not
aware of that. Again, we are quite comfortablenveitcommitment to the state’s current quarantine
and a consultative process that allows that tollid fn some way where we can liaise with the
guarantine people and department people reguladyhave our concerns recognised. That may
exist. How you would put that into words that webilde meaningful in this context is something
else.

Ms Fry: That might exist with the business of quarantinevould get comment from its chief
executive officer and ask whether this exists. haee not seen it and | can only be frank and open
in my discussion with you about the things we de#h on the ground in growing food.

Hon SALLY TALBOT : Can | ask a slightly different version of HonzGNatson’s question?
You say in your submission that you are asking tlisimittee to recommend that legislation not
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pass until a clear consultative process with tleistries likely to be affected by the Trans-Tasman
Mutual Recognition (Western Australia) Bill 2005shaccurred. You clearly do not think that that
consultative process has occurred already, saghasslightly different version of Giz’s question.
She is asking you about changes to the legislati®an | ask you about whether you feel that your
point of view has been heard and taken into consima by the department.

Ms Fry: We work with the department every day. We hawencursion currently underway now.
We are working with them every day to try to man#ugt. | have an issue with consultation. |
think it is about participation; it is not reallyp@ut consultation. It is about industry participgtin
the workings of the Department of Agriculture arab#. Generally consultation happens only with
people who come up with basically what you wantrthe say.

Hon SALLY TALBOT : What I think the committee is struggling withgsitly is given that you
are not impressed with the consultation that ogamd not impressed with partnership approaches
of the kind found in the MOU, what sort of wordingthe bill, what sort of activity, would you
consider satisfactorily protected your interests?

Mr Hill : We can deal only with the factors we are awdre Ib we think about the difference
between the IRA that existed in 2004 and that wheaiisted in 2005, both met Australia’s
appropriate level of protection, both had cleaustdy consultation, and both were signed off at the
highest level by the federal government. One efrthiecommended the importation of apples into
Western Australia, one of them did not; so clearithout some level of involvement from industry
we would have a very different outcome to the dna te are currently faced with.

When | talk about a clear consultative processiendummary, it is perhaps not so much with the
MOU but with the supporting processes, in that stdubelieves that with the appropriate level of
protection that is set that it is perhaps not reigg the issues at a state level that we havesrerl

is nothing worse than hearing Western Australimctap screaming that we are different, but |
think in this one we are. We are genuinely difféyeéo much so to the point that in the response of
Apple and Pear Australia Ltd, our national body,the 2005 IRA, the words “apple scab” are
mentioned four times. It is a 430-page documedtahfour appear on the same page; so clearly
the national industry left it to the state to reganet itself on that issue. We are saying thatauth
some certainty that our state quarantine is notggtm be overridden in this process we think we are
in trouble.

Ms Fry: You think about the issues: | am thinking ofrgpinto planting a club variety of apple
that is owned by a New Zealander but we are dealitiga franchisee in Australia. | am thinking
about spending probably $150 000 in the next coaplears. Just think about when | am sitting
down deliberating whether | still want to work farliving or not, and one year you say no and
another year you say yes. Government policy veongly influences any business decision we
make on the ground and | feel very, very alarmedtfi@ poor person who is not privy to the
information that Alan and | are. Heaven help théthey went out there and made a decision to
spend $1 million and then suddenly the powers lieasay, ‘Oh, yes, we're right, New Zealand
apples can come in.” Where is the consistencyour yolicy? We are trying to be consistent in
what we do as a business because it is a longhiesmess and we cannot have government policy
changing from one year to another. It is just g slbreakfast; we cannot make business decisions,
end of story, we’re out of here!

CHAIR : Can | clarify one thing? Clearly you make a gqgmint about the AQIS report and the
180 degree change that occurred over a 20-monibdped am not sure how much history the
federal government has in changing its positiontlos. At the state level of course we have a
different piece of legislation that we use to eisr@ur quarantine rights. It is a different piede

legislation, it is a different government to thesvalian government - it is the Western Australian
government. Putting aside for the moment your muent about a lack of resourcing, can you point
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me to a history of the Western Australian governtmiawuncing around in terms of its policy
position? Has there been an inconsistent appraalstate level on this question?

[11.49 am]

Ms Fry: On their position if they have taken a stand®® you want me to quote incursions or do
you want me to quote -

CHAIR : No, | do not, because then you are getting am@rgument about, “The department’s not
resourcing us enough,” and things like that. Wham saying to you is: can you point the
committee to any history that the government of #esAustralia has in terms of dropping its
guarantine standards and admitting these diseasessyour beef with the Australian government?

Ms Fry: No, we do not have a beef.
CHAIR : When you are changing your position like thatacly you have an issue.
Ms Fry: Yes, we have, but we would like to try to wookviards rectifying it, of course.

Mr Hill : The answer to your question is perhaps no, @t stotice. | certainly cannot think of one
in recent history. | guess the issue, and it da@es with the bill we are considering, is that in
about mid-2004 had the industry not had the capaoitcomment we would have had a very
different outcome to 2005. On the information thats presented to the association from the
standing committee, is there some reference toraarendum of understanding that will recognise
the concerns of the state in these issues? Clgaulyrave had different advice from the department
and they may be closer to the process than I. cOnicern is that if this bill goes through and then
we find out, “By the way, what we thought was ie tmemorandum is not quite what we thought
was there,” that will leave us with a particulaolplem, and industry will pick up the cost and, in a
large sense, some of the management of that. @ween, specifically with the bill, is that we have
been unable to locate anything other than the ¥88&on of the memorandum. If that has changed
or if it is likely to change, the consultation w2 dooking at is to have some access to that, to be
satisfied that our concerns are going to be methby. We are certainly not here for a beef or a
stoush otherwise perhaps we would have come inaggreambers.

Ms Fry: | suppose what | ask of you and all the peopléhis room who are involved in that
process is: is it robust enough that it can delthat to us? It is your business to make sure WA
exists in trade with what we have to offer our dapan and the rest of the world in terms of
produce.

CHAIR : The proposition | am ultimately putting to yos that notwithstanding whether or not
AQIS changes its position again in a couple of yeame -

Ms Fry: Is it not going out to Murdoch and quarantinel averything else will be based at
Murdoch?

CHAIR : | think it is; it is collocating.

Ms Fry: | think $126 million will be spent at Murdoch.
CHAIR : But that is not -

Ms Fry: Yes, but that is where the machinations oflit al
CHAIR : | am too easily distracted by these things.

Notwithstanding whether or not AQIS comes up witlother report that you do not agree with in
two years’ time, from my understanding of the l&gisn the capacity remains for the state to
enforce its rights with respect to quarantine. Pphaposition | put to you is: is it not the casatth

the government of Western Australia has alwaysdattbe protect its interests in this respect
notwithstanding whether or not it has been ablgetibthe support of the Australian government at
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the time? It has always been able to quarantirienpially diseased fruit coming into Western
Australia by use of its own legislation.

Ms Fry: To date through the legislation, yes. | haverbm this position for two years. | think
Steve Dilly attended one of these in 1999. | spkeim briefly yesterday and his concern was
exactly that; that okay, it sounds great on paperifithat is what it can deliver, that is gredthat

is something you have to weigh up in your consiti@naof the legislation - that you have read it,
you are comfortable with it in its actual verbaégentation, it sounds strong and robust enough to
deliver to the WA food industry, and there is adiqusecurity that its pest and disease status in
terms of quarantine is protected. | guess we angartable with that. Is that the question you ask
of us?

CHAIR : That is ultimately the proposition | am puttitigyou. That is why | asked you to point
me to the history of where the Western Australi’egoment has abandoned that quarantine
standard.

Ms Fry: We have opened the gates. If you think aboutétnow have New Zealand stone fruit on
our market floors, and that was because of brown Byown rot came in from the eastern states.
When was that, Alan - 20037

Mr Hill : Brown rot? Yes, 2003.

Ms Fry: What happened was we lost our export markeaiodn. The stone fruit industry has no
funds. Its fee-for-service collected was $11 O0@ar. That does not even pay for the paper that
comes out of our office, so how could that sectdhe food industry defend? Now we have brown
rot endemic in the state and, of course, now youe iINew Zealand apricots landing on our market
floor and you are going to have counter-seasomal;are going to have northern hemisphere stuff
come in. It is about competition. That was orteagion where because industry did not have the
capacity and the political might and resource ép $tp and come to you and bang their fists on the
table, it happened. Now we have brown rot, so wWiggdpens, more chemicals go on the fruit -
easy. The cost of production is higher and it deesimore uncompetitive in the world market, so
that is what you are looking at.

Mr Hill : On the back of that, as we have said in the sagdam, rather than being viewed as an
impediment, WAFGA believes our quarantine reswitsi should be used as a necessary framework
that protects the industry. If you are saying @i have had advice that that will still occurrthe
that gives us some level of comfort. Howeversithe detail of the framework that we have not
seen both in either what is an appropriate leveprotection or that, as often happens in these
things, there is some erosion over time, so whatimeeerstand now may be different in three years’
time. That is the sense of concern that we werayimg to this discussion. We certainly have not
taken legal advice on the bill. We certainly lodkas the Truss letter from 2003 or 2004, | think it
was. However, nowhere have we seen that in a Wi@aion of the MOU and that is our concern
with it, | guess. The implications of that to ue whink are pretty significant. The committee may
have taken other advice on that which says thatt wea have now will remain in place in
perpetuity, and that would give us some level ehfaot that we would not be overridden by federal
legislation.

Hon GIZ WATSON: It strikes me that there is a strong parallethwthose of us who are

concerned about genetically modified organisms ogminto the state as well. One of the
approaches suggested in that regard is to maksttice liability with the importer and therefore

there would be no risk to your sector. Well, themuld still be a risk but it would be an additibna
comfort that if there was an import that causedss ko the sector, the liability would rest witle th

importer.

Ms Fry: That sounds great.
Hon GIZ WATSON: That is probably contrary to World Trade Orgatisn guidelines!
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Ms Fry: That is where we are heading next.

Hon GIZ WATSON: That is the tension and, as well, the objectsverhat financial obligations
are placed on whom.

Ms Fry: Legislation always sounds very strong but atethe of the day the failure happens in the
human element in the processes, and we are allaveaye of that.

CHAIR : Thank you very much for your full and forthrightidence to us today. We appreciate
your coming in to see us.

Ms Fry: | offer Alan and myself, if need be, to be aahle to speak to any of you who have
guestions or if you are uncomfortable about sometim your mind. We are quite happy to talk to
you and we like to work in a spirit of cooperatiand hopefully get to good places in this whole

thing. Thank you.
Mr Hill : Thank you.
The committee adjourned at 11.59 am




