
 
 
 

STANDING COMMITTEE ON PUBLIC ADMINISTRATION 
 
 
 
 
 
 
 
 

HEARING IN RELATION TO THE COMMITTEE’S INQUIRY 
INTO RECREATION ACTIVITIES WITHIN PUBLIC 

DRINKING WATER SOURCE AREAS 
 
 
 
 
 
 
 
 
 
 

TRANSCRIPT OF EVIDENCE 
TAKEN AT PERTH 

WEDNESDAY, 15 AUGUST 2012 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

Members 
 

Hon Max Trenorden (Chairman) 
Hon Jon Ford (Deputy Chairman) 

Hon Ken Baston 
Hon Jim Chown 
Hon Ed Dermer 

__________ 



Public Administration Wednesday, 12 August 2012 Page 1 

 

Hearing commenced at 10.07 am 
 
MOULDEN, MR JOHN 
Shire President, Shire of Wyndham–East Kimberley, examined: 
 
 
The CHAIRMAN: Welcome to the hearing. Did you get an Information for Witness form?  
Mr Moulden: Yes.  
The CHAIRMAN: Have you read it? 
Mr Moulden: Yes.  
The CHAIRMAN: Did you understand it? 
Mr Moulden: Yes. 
The CHAIRMAN: If you quote from any documents we need to have the title of the document 
because Hansard is recording this.  
Mr Moulden: I do not have any.  
The CHAIRMAN: I need to remind you that your transcript will become a matter of public record. 
If, for some reason, you wish to make a confidential statement during today’s hearing, you should 
request that the evidence be taken in closed session. If you wish to talk about something off the 
record, you should indicate that to us. If the committee grants your request, any public or media in 
attendance will be excluded from the hearing. Just so you know John, there are some people here 
from the Department of Water listening to this event. Until such time as your transcript of public 
evidence is finalised, it should not be made public. I advise you that any publication or disclosure of 
uncorrected transcript of evidence may constitute contempt of Parliament and may mean that the 
material published or disclosed is not subject to parliamentary privilege.  
I think you have a bit of the history but, just to put it in context for you, as a committee we were 
asked to do an inquiry into recreational activity in water some time ago, and we have actually 
reported to the house. As a part of that inquiry we decided to look at some places other than the 
metropolitan area, and Kununurra was one of them. When we were there we were very concerned 
about the lack of coordination in a lot of areas around Kununurra; there are issues of P1, there are 
issues around the PumpHouse Restaurant, there are a range of issues around tourism, access to 
water and environmental decisions by agencies, and all of these have made it difficult for things to 
occur in Kununurra. In discussing that, we would like to ask you, and it is rather impossible but 
nevertheless, if you had a clean slate, how do you think the shire would like to operate and make 
things different in Kununurra? 
Mr Moulden: A clean slate; that is a big one. I think it is fair to say that a lot of agencies and 
groups have an interest in Lake Kununurra. Historically, it goes right back to the day when the dam 
was built and the lake was created. It is true to say that doing business that relates to an activity on 
or around Lake Kununurra has been difficult because historically so many agencies have had an 
interest in it. From the shire’s point of view, it would be ideal if decisions that relate to the use of 
and activities around the lake and its environs were made by one organisation; however, I do not 
believe that that is realistic in the world we live in, but it certainly would be ideal.  
The CHAIRMAN: We would agree with you, and to put it into context, some 11 dams are being 
decommissioned, so there are 11 places where the Kununurra-type issues are relevant. We are 
talking to those agencies about the same thing you just mentioned; having one agency take a lead. 
The problem is, what do you describe as a lead, and that is where there is some difficulty. So, we 
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would agree with you. Other places in the world have a situation where an individual or an 
organisation is given the authority to be the administrator of a project; not the decision maker. For 
example, in Kununurra if there was a proponent or something the shire wanted to do, and you got a 
no from an agency, you are able to negotiate what that no is, because we all know that no is not 
necessarily no, but the proponent does not know that. So you have the capacity to negotiate with 
other people to get positions more concrete and up front so people do not expend energy, money 
and all have the frustrations that come with that. Do you have any view on that? 
[10.15 am] 
Mr Moulden: I agree with you. It is difficult for people who want to do business around the lake to 
know who they have to talk to and who they need to get approval from. You are probably aware 
that until the last two or three years reserve 41812, which covers most of the foreshore of—that 
lease that is part of Lake Kununurra in town, was jointly vested in the Department of Water and the 
shire. The Department of Water pulled out of that arrangement two or three years ago, so SWEK 
has vested in reserve 41812. However, within that reserve there are other areas that are the interests 
of other groups. For instance, you have mentioned the PumpHouse. My understanding is that the 
PumpHouse is a Water Corporation asset, so I do not think there is any possibility the Water Corp 
would hand over responsibility for decision making there to SWEK or any other group. You are 
also aware I am sure that anybody who wants to do anything around the edges of Lake Kununurra is 
required to first get an approval through the Department of Water. In broad terms, while the 
foreshore and the reserve is the responsibility of SWEK, the reality is that people wanting to do 
business have to talk to other organisations. I suppose part of the problem in the past has been that 
people often do not even know who they need to get approval from. You have seen the situation 
where a proponent may have gone to one department, received a tick for their proposal, and then 
have it referred to another department who has subsequently knocked it back. That has led to great 
frustration. It is fair to say that we hope that that is part of ancient history now. You may be aware 
that the shire set up a foreshore working group on which all the organisations and agencies that 
have an interest in the lake are represented. It was very important that we got away from that 
situation where everybody was acting in isolation and I think that is what we have achieved with 
that committee.  
The CHAIRMAN: We are aware of that. Is there a capacity to make that group a one-stop shop, 
lead agency or whatever you call it? This is what we are seeking to do with other people in other 
areas. For example, some of the dams that will be decommissioned are totally controlled by DEC. 
The argument is that DEC would take over the role of making sure that any applicant gets a direct 
answer on any question and that that happens in a reasonable timeframe and with some clarity. For 
example Harvey Dam, where the major group down there is the shire, it would become the lead 
agency and take on that role. That is not all in concrete yet—we are still having conversations with 
those groups of people—but that is the conversation we would like to have with you about whether 
the group you just talked about could be that group.  
Mr Moulden: Those examples you have given, are there a number of agencies that retain an 
interest in those bodies?  
The CHAIRMAN: Most definitely, and nobody gives up their power; it is just that when 
something occurs, somebody takes the proponent’s view to mind instead of those agencies who 
have a responsibility. We are finding that people forget that the individuals, as you quite rightly said 
in several cases already, do not know how to handle all this. They do not know that they need to go 
to a particular planning commission or get a particular clearance from the Department of Water or 
wherever it is. They do not know where to go, and when they get a no or a maybe, they do not know 
how to deal with it. The argument is to have a group of people to assist the proponent—not make 
the decision but to take them to the right place and assist them to get a definite yes or a no with 
some clarity.  
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Mr Moulden: I think we are well advanced towards that situation at the moment. The foreshore 
working group has representations from all the stakeholders. It is my hope that if any of them had 
received an application from a proponent, that it could be referred to that committee.  
The CHAIRMAN: Just before Jim asks a question, what we are putting to these people, because 
this is much more formal than your arrangement, is to have an MOU or an agreed process once an 
application goes in so it is not left to chance; it is actually walked through a process. 
Hon JIM CHOWN: Good morning John. I would just like to congratulate your shire to start with. 
Obviously this is has been an issue up there for a number of years, and from my reading of your 
correspondence you obviously have a process in place where the shire has put in a plan with regard 
to foreshore and aquatic use for Lake Kununurra, and that plan has been put together in conjunction 
with a number of key agencies. Is that correct? 
Mr Moulden: Yes, that is correct. 
Hon JIM CHOWN: I assume that plan, after talking to the key agencies involved, has been passed 
on to your Kununurra foreshore and aquatic use plan committee, and that will be the template that 
they use to look at requests from tourist operators or people who want to use the foreshore. Is that 
correct? 
Mr Moulden: Yes, that would be the expectation.  
Hon JIM CHOWN: So this foreshore and aquatic use plan committee is a committee that is 
approved by the shire I assume, and works on behalf of your shire council and reports back to your 
shire council? 
Mr Moulden: Yes.  
Hon JIM CHOWN: So seeing you have gone through this process, and I notice you stated it does 
not operate as a one-stop shop, the committee can provide advice in regard to approvals that may be 
required. What sort of advice could you envisage this committee being able to give to applicants? 
Would they be giving advice along that lines that you need to see agency A, agency B and agency 
C, and when you get your correspondence back in regard to your applications, bring it to us and we 
will go through it and see if any further requirements are needed in writing? Would you be giving 
that sort of advice?   
Mr Moulden: Yes, I think currently that is the way it would operate. What you suggested though is 
that perhaps the committee and its members may conduct deliberations amongst themselves with 
the most desirable outcome being that the committee itself would issue a permit or otherwise with 
all conditions attached.  
Hon JIM CHOWN: No I am not saying that John. Obviously they have to come from the relevant 
agencies. What I am leading up to is that I do not see why your committee could not take a bit of a 
lead in regard to these applications and look at the process involved not from an approval 
perspective but certainly to give some guidance to applicants on what they actually require. As the 
chairman has already stated, there are occasions when agencies approve something and then, as 
time goes by, they withdraw that approval. I do not see why your committee, on behalf of your shire 
council, could not—even on behalf of applicants at times—follow these things through with the 
agencies to get a final outcome within a time frame that is less than six or seven years, as currently 
happens.  
Mr Moulden: I agree with you. I think it is appropriate that the shire would coordinate such a thing.  
Hon JIM CHOWN: So in effect, your committee would become a quasi-lead agency on behalf of 
applicants. Could you see that working?   
Mr Moulden: Yes, that could work.  
Hon JIM CHOWN: Is that in the parameter of direction from your shire council to this committee?   
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Mr Moulden: No, we have not discussed that at this point.  
Hon JIM CHOWN: Would you entertain that with your shire council to give this committee that 
sort of imprimatur or direction? 
Mr Moulden: Absolutely. 
Hon JON FORD: Let us just move away from the water front and talk about other developments. 
Let us say that I am a project proponent and I want to build a hotel or some sort of tourist venture 
down near the Five Rivers lookout. Do you think that the shire, if it supported the project, would be 
prepared to take on that role as a lead agency? 
Mr Moulden: I do not know that I could commit the shire or council to that without consulting with 
them. In that instance, if we are talking about the same proposal, the shire has considered a proposal 
for such a thing but it has done it just with reference to its own planning and approval framework; 
so we have not referred it to any other agency as far as I am aware. I would not like to tell the 
committee that the shire would automatically take on such a role.  
The CHAIRMAN: We would not ask for that. We would allow you the time to deliberate and 
consider and get back to us. I am not too sure if you are aware, if you go back in ancient history, the 
building industry used to have something called a critical path—some people still use it—to decide 
which hurdle is the next hurdle for something to go ahead. We are seeking to have something like 
that where someone looks at a proposal, let us say it is a tourist resort, and what are the hurdles that 
that proposal needs to clear before it can go ahead, and for someone to tick each of those hurdles to 
make sure that they have actually been cleared. We are not talking about this happening in 
Kununurra but across this state where people think they have cleared some of those hurdles but they 
have not, and they are expending their money, they are expending shareholders’ money, and effort 
and credibility as John keeps on telling me, quite correctly, to find that they are not actually where 
they thought they were. So what we are trying to do with a range of people who are only one off—
we are not talking to you in isolation, we are talking to other people—that there needs to be a 
capacity where someone can assist applicants to make sure they are in the place they think they are 
in.  
Mr Moulden: I agree with you. That is absolutely desirable. I point out though that, and I guess this 
is always a recurring theme, the shire like any other group is resourced to do a certain job and we 
consider, at the current time, that we are stretched on many fronts, so we would have to take into 
account if we considered such a thing—where was I going with that one. 
[10.30 am] 
The CHAIRMAN: While you are thinking about it, there are other options.  We are not trying to 
pick on you. Maybe it could be the development commission, or maybe it could be the American 
scenario. The Americans actually do this quite well. They pick on an agency and say if it is a water 
related issue, the water authority would be the lead agency. So it does not have to be the shire. But 
in a lot of cases the shire has a particular interest in these things, whereas some of the other people 
have a sectional interest in it. 
Mr Moulden: Yes. I agree with that, and I think it is probably appropriate that if such an approach 
was taken, the shire would lead it. I agree that that is appropriate. 
Hon JON FORD: We are interested in impediments to that. We have had some discussion within 
the committee that perhaps the reluctance by some local governments is because of the fear of 
litigation—of being sued by project proponents. You have raised the issue of resourcing. We would 
appreciate your input on what you would require as a local government if you were to take on that 
role. We do not want to make recommendations in our reports or make commentary in our reports 
without you having an input. We are not saying that local government in every case should be the 
lead agency, but in some cases clearly it would be. You are a good example, because there is huge 
potential there, and the local shire has a great vision for the area. But we need to develop an 
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investment environment that is attractive to people so that they are not going to get their fingers 
burnt, of course. So we would appreciate some input—not now, but when you talk to your 
colleagues—about what impediments you could see and what you would need to resolve to take on 
that lead agency role. 
Mr Moulden: Yes. I am very happy to take this on and take it back to council. The one thing I was 
going to say, just when I lost my train of thought earlier, was that we often used to see—not so 
much now, perhaps—frustration in some of the people who dealt with the shire as far as building 
and development approvals went about the fact that the requirements have changed. They have 
tightened up quite considerably in the last few years, and we were finding that people were coming 
to the shire and almost asking to have their applications and planning forms filled out for them. I 
guess this is a response to finding it a fairly complex situation. I think we need to be careful that we 
do not really act as a de facto consultant on this. We can tell people what they need to do, but I do 
not think we can do it for them. 
The CHAIRMAN: In the case of the other process in our inquiry, there is going to be an MOU, 
and the agencies are going to have documentation that spells all that out. You are quite right. We 
are not trying to say to you that the Kununurra shire needs to be the decision maker on all things in 
Kununurra. All we are trying to find is a mechanism where a proponent has the capacity to work 
their way through a maze, and nothing more than that.  
Mr Moulden: Yes, and I agree with you; I think the shire is in a position to do that. 
Hon JON FORD: What do you think about a statutory time limit for approvals? One of the issues 
that we have discussed is where people get advice and they act on that, and then out of the blue, a 
year later, an agency comes out and knocks a project on its head, especially after it has given 
contrary advice, basically saying it is okay, and then it changes its mind. What do you think about a 
statutory time limit that would basically say that once you have made your decision, that is your 
decision? 
Mr Moulden: I think it is a great idea. I think that for any agency to go back on advice previously 
given is not helpful. 
The CHAIRMAN: And it happens, unfortunately. 
Mr Moulden: I do not know if the committee is aware of some developments that have happened 
on the Lake Kununurra foreshore over the last seven years, where approval was given for a form of 
development, and the shire has subsequently—I must be careful here, because we have not revoked 
it, but it removes a structure that has been erected. Are you aware of what I am talking about? 
The CHAIRMAN: Yes, we are aware of that. This is one of the issues in Kununurra, John. It is not 
our job to pick on any particular instance. But we are aware of that, yes. 
Mr Moulden: I just bring it up because while I think that in principle an agency should stick to the 
advice that it gives in the first instance, there can be circumstances where a different outcome is 
required. 
The CHAIRMAN: And that is always the case in life. But what John is saying is that there should 
be some accountability for all decisions that are made. There are always going to be situations when 
circumstances change. But we are talking about in a general case where an application is made to do 
whatever it may be, and the answer is yes, and the person expends a lot of time and energy and 
money to get to a certain point, only to find that all of a sudden the answer is no. That happens all 
too frequently, and sometimes you will find it is just a change of an individual in an agency, and 
sometimes you will find it is a change of budgetary circumstances, but these things do happen.   
Hon JIM CHOWN: A change in government. 
The CHAIRMAN: Yes; these things do happen. 
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Mr Moulden: Yes, and I agree with you that they should not happen. I think we should be moving 
towards that sort of situation. Just as an example, if you are interested, within local government 
itself, we have been aware that in the past sometimes decisions are made and then unmade, and a 
council changes. That is really inefficient and leaves people in terrible places. We have been 
working over the past couple of years to entrench a proper strategic planning framework, where it is 
a big framework in which decisions are made that lasts through these sorts of electoral cycles. I 
think that sort of thing is absolutely desirable for what we are talking about now. 
Hon KEN BASTON: I have just noticed the foreshore and aquatic use plan, which was accepted by 
the council in 2006. Since that plan has been in place and has set out everything, how many 
successful applicants have there been in utilising that foreshore for commercial purposes? 
Mr Moulden: I cannot think of too many, Ken. There have been some changes proposed to some of 
the caravan park leases related to the foreshore, and there have been the operators in a commercial 
boating facility, of which there are currently two. There has recently been approval for a houseboat 
on Lake Kununurra, and that one I know has gone through the committee. 
The CHAIRMAN: I must come up and use the houseboat! 
Mr Moulden: You will have to save for it, but, yes, that is a marvellous facility! 
The CHAIRMAN: We very much appreciate that you have made yourself available and we did not 
have to throw you on an aeroplane and drag you down here, so that has been useful. What we will 
do is prepare a short document for you, just in principle, outlining to you the things that we have 
talked about, and send it to you. Our problem is—getting back to your last conversation—that our 
cycle finishes in November at the very latest. So, after November, even though this committee will 
actually exist during the election, it will not operate, and there will be a new committee after the 
next election. So we would like to put this to bed while we are here if we could. That is our only 
request. So if you are happy with that, that is what we will do. 
Mr Moulden: Yes. Please send what you will and we will attend to it. I am sorry that I have not 
been available before now; we have all had things on. 
The CHAIRMAN: That has not been a problem to us, John. We appreciate the fact that you have 
given us your time, and we appreciate your candid conversation, and we will move on with it and 
we will give you some correspondence in the short term.   

Hearing concluded at 10.39 am 


