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Hearing commenced 10.56 am 
 
ALEXANDER, MR RON 
Director General, Department of Sport and Recreation, examined: 
 
PETERSON, MS YVETTE 
Strategic Project Manager, Department of Sport and Recreation, examined: 
 
BRIMAGE, MR GRAHAM 
Director Strategic Policy and Regions, Department of Sport and Recreation, examined: 
 
RUTHERFORD-CANTEM, MRS JULIE 
Strategic Project Manager, Department of Sport and Recreation, examined: 
 
 
The CHAIR: Welcome. We have not actually got a lot of questions but they are a bit delicate, and I 
notice a couple of you were in the previous ones, so you know around about what we are going to 
do. We are actually going to ask the same questions, but let us get into the process because we have 
not got a lot of time this morning. So we will do the formal bit, if you would not mind. 
The CHAIR: Have you all read the “Information for Witnesses” form and understood the 
document? 
The Witnesses: Yes. 
The CHAIR: These proceedings are being recorded by Hansard. Your transcript of evidence will 
be provided to you. To assist the committee, if you are going to quote from any documents, could 
you just give the title of the documents so that Hansard can source the document? I remind you that 
your transcript will become a matter of public record and if for some reason you wish to make a 
confidential statement during today’s proceedings, you should request the evidence be taken in 
closed session. If the committee grants your request, any public or media in attendance will be 
excluded from the hearing. Please note that until such time as your transcript of public evidence is 
finalised, it should not be made public. I advise you that publication or disclosure of an uncorrected 
transcript of evidence may constitute a contempt of Parliament and may mean that the material 
published or disclosed is not subject to parliamentary privilege.  
We did circulate, Ron, some questions some weeks ago but that is not what we want to talk about 
today. We have four questions we want to talk about today, which is the core concern of the 
committee going forward with the particular inquiry into the recreational use of some water sources. 
And these clearly are questions to you, not to the global bit, just how you see it as your agency. So 
the first one is: was the letter of intent and draft policy a statement of government policy? How do 
you see that letter of intent? 
Mr Alexander: Well, exactly that: a letter of intent of what government intends to do with bringing 
those different agencies/portfolios together with what they are looking to do. And so you then have 
to operate with good faith. It is a bit like an MOU, you know, it is a letter of what we intend to try 
to do. And, as I am sure you have heard from previous people, one of the difficulties does become, 
and I suspect this has been going on for 100 years, that we are representing different stakeholders 
who have diametrically opposed views in a certain area. So trying to bring these groups together 
becomes more a long game than the things you want to do quite quickly. And one of the things I 
have asked our people to prepare is actually what we have done as well, because there is probably a 
little more than some people realise. 
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The CHAIR: Clearly, because we did tell the previous people who came before us so you might as 
well know as well, we were not concerned about this particular process because we thought the 
report was good. We thought our own contribution to the letter of intent and the whole process of 
inquiry was highly useful. The agencies came together with a purpose at the time, so we thought 
that the actual report was a good one, and still do. So clearly it went into the Council and got a 
government response. This committee always checks its own work, so what we are doing is 
checking our own work. When we started asking people in recent weeks, we started to get alarmed 
about some of that process. So it will not concern you, this particular area. We are not concerned 
about the areas of water quality because we are very convinced that the protection of drinking water 
is going as we saw it through. Where we are concerned and why we are asking you to speak to us 
today, is this question of the use of recreation water. That is our concern. The letter of intent 
actually said there would be a draft to be signed, and 18 months later there is no draft and it is not 
signed. So, any comment on that? 
Mr Alexander: Yes, with regards to developing the methodology. And I will pass to Yvette 
Peterson who has been doing, and others have been doing, a lot of work in that to be able to do that.  
The CHAIR: Sure.  
[11.00 am] 
Ms Peterson: Basically, it has taken us a long time for the memorandum of understanding, because 
there has been a sticking issue, and also the review of policy 13. So it cannot actually be signed 
until that has been resolved, because that will be reflected into the MOU. We have been working off 
the MOU pretty much the whole time—everyone has been—and everything that has been in the 
letter of intent as well. We have been working that way and coming together using that as a 
background. So it is just a formality to have that actually signed off. 
Hon ED DERMER: What is the sticking issue? 
Ms Peterson: Recommendation 1 in the report, which is use of the outer catchment and whether it 
is no increased use or a managed approach going forward. That is currently awaiting a decision, and 
once that decision is made, then we can reflect that in the MOU. 
Hon ED DERMER: Is the inability to reach common ground on recommendation 1 a matter of 
considerations that have not yet been explored, or a matter of agencies having fully explored the 
matter and then having decided that they have a different view that cannot be reconciled? 
Ms Peterson:  No. The view has been opposing the whole time, even through the inquiry. There are 
different opposing views on how that should be managed going forward. Basically, everyone is 
happy for the decision to be made at this stage, so we have got to that point, and once that is 
actually made, then we will have no issue going forward. 
Mr Alexander: But clearly, though, there are different views. 
The CHAIRMAN: I understood that.  
Hon ED DERMER: What I am getting at is whether it is a matter of it not being sufficiently 
examined, or whether it has been sufficiently examined and the views are just fundamentally 
different. 
Mr Alexander: Fundamentally different.  
The CHAIRMAN: So how do you resolve that? 
Mr Alexander: As I said, this has been going on for 100 years about what you can use and what 
you cannot use. So with all representatives and stakeholders, from our perspective and others’ 
perspective it is a bit like how you manage conflict of interest. It is not in this small state of ours 
that people cannot be involved in something, because you would have no-one represented on a 
board. So it is how you manage that conflict. A range of agencies see managing that access outside 



Public Administration Wednesday, 13 June 2012 — Session Two Page 3 

 

the two-kay exclusion zone; others do not go near it. So there are opposing views. So when you are 
sitting down and trying to come up with a methodology, you have a stalemate. It is very much that. 
We produced a letter of intent—we gave you a copy that we handed in to distribute—on some of 
the things that actually have been done, so whether you want a quick run through on what is 
actually in that — 
The CHAIRMAN: Not really. Just to make it clear, because we have a short period of time here 
today, what we are trying to achieve today is an understanding that the letter of intent was about 
getting cooperative activities on a certain basis. As we have pointed out, we keep on going back to 
Kununurra, because it is the biggest mess we can see in the state, but there would be similar messes 
to Kununurra, and as you are probably aware, there are people operating illegally in Kununurra in 
the tourist industry, and that has been happening for decades and nobody can seem to resolve that. 
So we look at that and then we say: why will that not be any different at Wellington Dam, or why 
will that not be any different at Logue Brook, or wherever we get to talk about, or Harvey — 
Mr Alexander: That is probably a good example. They have been operating for decades and 
nothing has gone wrong. 
Mrs Rutherford-Cantem: Some of the work that we have been progressing is resolving some of 
those issues ahead of development of any methodology. So both with Bickley reservoir and Harvey, 
we have been working through the issues of who maintains the infrastructure once the de-
proclamation goes through and it is no longer a drinking water source, who tests the water for 
recreational quality, who has tenure over the land, and who has liability. All those are fairly 
complex issues that need to be resolved on a case-by-case basis and then we start to build a picture 
that we can base future planning and methodology on. The difficulty in moving forward is because 
each site is different, and resolving those up-front ahead of doing any planning or opening up access 
will hopefully resolve or prevent a Kununurra situation. 
The CHAIRMAN: It was clear in our mind, and it was painted in our mind by that letter of intent 
to some degree, this question of a lead agency. “Lead agency” we have already discovered means 
many different things to many different people, unfortunately. We thought it was pretty clear what a 
lead agency was, but we found that other people think that lead agencies are actually different 
animals. So what we are trying to address ourselves to now—we did not want to do this—is 
describe a “lead agency”. We do not think it is our role to do that. What it is our role to do is make 
sure these places function. In the case we just heard about with Logue Brook, it is not going to be so 
hard—well, it is still going to be difficult—because it is in the middle of a state forest, there is a 
range of rules that already exist, and there is a limited number of players. In Harvey, it is every man 
in the state, basically—operators, the shire; you name it, they are all there—and as you quite rightly 
pointed out, it has operated quite well. So you look at Harvey, and then you can quite rightly say 
that has been a good operation. But look at Kununurra, and it has been a disaster. We do not want 
the Kununurras. In Kununurra at the moment there is a document that has been put forward that is a 
working agreement with the agencies at Kununurra. We have got no confidence that that will work 
at all, because it will just regurgitate the things that you just talked about. Someone has to make a 
decision, or someone has to give some lead. In your case, when someone goes to Harvey and wants 
to train scuba divers, they need to know how to do that. They need to know who to go to, and what 
clearances they need, and that needs to be as seamless an operation as possible. So there should be, 
in our view, what a “lead agency” says—one place to go to ask those questions and one place to 
assist them through it—and not someone saying, “You have to go and see the Department of Water 
about that.” So that is where we are at. 
Mr Alexander: If I can comment, that means giving authority, because I guess basically what we 
are at the moment is a facilitator, and we draw on the current resources that we have to do that. So 
we have someone appointed one day a week to actually do this, and that is the extent of it. We get a 
range of things done. Some of the things that have been done at Harvey are an example of what can 



Public Administration Wednesday, 13 June 2012 — Session Two Page 4 

 

be done. So you look for the things that are being successful, and, as you rightly point out, you go to 
another jurisdiction and it is not the same, so you have a different beast. So we are trying to get 
some continuity out of this. But the issue still become about authority, of people having different 
views of what they want to do, and those views come to the table, and that is where you are 
resolving the stalemate. 
Hon JON FORD: So do you think this MOU or the centre agency working group is the solution, or 
does it need something else? Does it need the DGs to sit around the table and say, “For this, this and 
this I will take responsibility, and for this, this and this you take responsibility”? 
Mr Alexander: I honestly cannot say, because this is like a game of sport—you bounce the ball, 
and which way does it go? There is a set of rules, but some people have a different goal, and so 
away you go. So you can have all the intent that you like, and then it is how do you actually get 
to—I guess this is the frustration in what we are talking about—an end point with someone’s issue 
that they want when someone can say, “Well, no, you cannot have it”? So who can make that 
decision to say, “Okay, the roadblock is there, but here is how we get around the roadblock and 
keep going”? 
The CHAIRMAN: It is not just about the decision making, though. It is about facilitating, is it not, 
as well?  In the Kununurra example, where we have been talking about a restaurant up there, there 
is a whole raft of people, and each time they went to a different person they got the answer about 
that much of the problem, but never were they able to look at the full spectrum of the problem. So 
what John is talking about is not only the decision making but the facilitating of action. 
Hon JIM CHOWN: We keep bringing up the issue of the pump-house at Kununurra, and I think it 
is a really good example. It has obviously been resolved. But that does not mean that something like 
that might not happen again in the future. What we are hearing all the time is how you cannot do it. 
How would you suggest this can be overcome through interagency relationships so that these issues 
can be resolved efficiently and quickly? 
Mr Alexander: Well, probably ring up King Solomon to start with! 
Hon JIM CHOWN: No, that is not the answer I am looking for. I do not want to be facetious. I 
want to hear from you as to — 
Mr Alexander: I have not finished my answer yet. To be able to do something, you have to have 
the authority, and you have four or five different departments that have authority in particular area. 
The Department of Sport and Recreation does not have authority over decisions in water, and we do 
not have decisions in conservation. We do not have those decisions. What we have is a want for 
people to go and recreate, for all the good reasons that that happens. The Department of Water 
wants to ensure that drinking water is pure. Then, as you well know better than most, given the 
work and the information that has crossed your desks, they are the issues that we are trying to bring 
together. So the question that I put back is, “How do we give someone authority to be able to make 
those decisions?”, and that is when you end up going to ministers and you will end up going to 
cabinet. The other way to do that is do you have someone who has ultimate authority? We have 
SAT tribunals and all that. That is not going to work. So when we come to a stalemate like we have 
in recommendation 1, how can we move on past that? At the moment, there is the best of intent, and 
people come to the table with the best of intent, but they are charged with one part of it. So you 
bring three or five agencies together who bring their issues to the table, and you can facilitate it all 
you like, but how is that determined? 
Hon ED DERMER: Is it the case, Mr Alexander, that, if I have a project and that project needs me 
to get the approval of four different government agencies, if I am given a clear understanding of that 
before I go to my bank to borrow money, if I know that all four of those agencies have to say yes 
before I can go ahead, and if I systematically go through and ask each of the four, and three say yes 
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and one says no, then I know that the answer is no, and therefore I do not go to the bank to borrow 
the money for the project. Is it as simple as that? 
Mr Alexander: Pretty much, and as the sport and recreation department, we do not have authority 
over anything. We have a want to promote healthy activities and those sorts of things. 
Hon ED DERMER: So you may have a useful role in letting me know what are the four agencies 
that I need to get approval from? That is where the facilitating comes in. Is that right? 
The CHAIRMAN: Do you actually know that? 
Mr Alexander: We are talking about our one-day-a week person who is doing all the work, plus 
facilitating. Part of the answer to that question is there are different rules and there are different 
situations in different parts of the state and in different agencies. Now, having said all that, we all 
want to make it work, but to actually make it work you need some authority, you need to hive off 
and work through each different area, whether it is Harvey or whether it is Kununurra, and through 
each of those issues each time, and that requires dedicated people who have particular expertise to 
be able to go to the detail and work their way through it and bring it to a conclusion. 
Hon ED DERMER: So even if the answer is no, if I am the investor, the sooner I get that feedback 
the happier I will be, and the more likely it will be that I will go away and think of a new proposal, 
if the decision that gave me the answer I do not want is reasonably clear and efficient. That is what I 
thought the facilitator was about—to tell me who I had to get approval from, so that at least I could 
get an answer, whether it is yes or no. Is that part of what that person is doing one day a week? 
Ms Peterson: No. Basically, the facilitator is facilitating the actual interagency group—like if it is 
DEC, they are the ones who will facilitate what the proponent needs to do. 
Hon ED DERMER: If you have a want, as your director has said, to see things happen, to see 
people recreate, would it be a useful thing for your agency to have the resources to assist a 
proponent to understand from which other agencies they would need to get approval before they can 
go ahead—that is, to facilitate it in that way? 
[11.16 am] 
Mr Alexander: If I am right in what you are saying; having a central point — 
It is a bit like funding. Funding is a mystery some times to people out in the community and you 
can go to one service and find out where all the funding source is. So if you could go to one area to 
find out what are the approvals you have to have. Not only that, what are your chances of getting 
approval and what are the rules? Helping them sort it out in the first place. That is a good place to 
be in.  
Hon ED DERMER: Knowing where you have to go for approval and what the rules are I think 
would be very, very helpful. Speculation on the chances, I do not see how that would be helpful at 
all.  
Mr Alexander: I was just thinking if, together we could solve that one, it would certainly be a 
template that across government, a lot of people would want to actually look at. 
The CHAIRMAN: They would build statues to us.  
Mr Alexander: I guess one of the questions that brings up in having this discussion: are there 
models inside government? I am sure it is not the first time we have all been faced with this one and 
we do not want to duckshove it around because that is what ends up happening. Are there areas in 
government that have—I am sure this has been raised a lot of times—gone some way to doing this? 
It is a magic solution of having one agency that actually understands all the other agencies and can 
point you in the right direction and have some understanding of the rules and regulations and that 
but then potentially we get wherever it goes; we cannot do it. Are there other parts of government 
that have a set-up that can do that?  
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Hon ED DERMER: I can understand how I would rather have the Department of Water deciding 
about the safety of my water than the Department of Sport and Recreation because I think they have 
the scientists and what have you to make that decision. So I am quite pleased that there are agencies 
that take their responsibilities seriously and will say yes to the project only if all four of them are 
satisfied. Obviously, the number four is just an example. I do not think every proposal should be 
given a yes for those reasons, because there might be a very good reason why that should not be 
allowed. But what I would like to see is the proponents have an opportunity to get the yes or the no 
as quickly and as efficiently as possible. It would be good if there was someone who could assist 
them in knowing which agencies they had to get the approval from before someone changes the 
rules and they had to start again. I imagine if you work your way through from one, to three, to four 
and you finally get yes from four and then someone changes the rules and says, “Sorry, one that was 
a yes is now a no”. Before that happened, it would be really good if there was a professional that 
helped them systematically check all four. I am just wondering whether your department might be 
the appropriate place to locate someone who can assist proponents in having all four parts checked 
efficiently. You might need extra resources to do that but the first question is whether you are the 
appropriate place to have such a facilitator?  
Mr Alexander: To know all the different nooks and crannies is largely achievable and there will be 
then that little grey space where there might be some area in the Pilbara or native title or some of 
those sorts of things that will have to be investigated for that particular issue. You can then advise a 
proponent of what they are facing. The issue then becomes they go to those proponents and tell 
them, yes you can, yes you can; no you cannot. One of the issues we find in different necks of the 
woods is, when you have a technocrat or a super expert in a particular area, they are more likely to 
say no every time with very little yeses. So some zealotry occurs in particular areas, so you actually 
need some mediation in some areas.  
Hon ED DERMER: Maybe they should be saying no.  
Mr Alexander: Yes, but we find necks of the woods where the first thing is no, so there is never 
any yeses. 
The CHAIRMAN: It is the default answer—no.  
Mr Alexander: Exactly, but back more to your point. Yes, you can do it and once you then have 
the resources, everyone knows the rules and here is where have you to go to get your loan and all 
the rest of it. The issue then becomes: you still have a couple of agencies saying white and another 
agency or two saying black. The issue becomes how do you make progression with that, a bit like 
the difficulty we have with the methodology going back to recommendation 1.  
Hon ED DERMER: My idea would be if an agency for good reasons says no, you come up with a 
new proposal.  
Mr Alexander: Yes, but is there somewhere else you can then go? Where is a greater authority you 
can go to who then says, “Well, we have these four recommendations; two are this way and two are 
that way; how do you make a determination?” It gets ensnared and bogged down.  
Hon ED DERMER: Ultimately you would have to go to the Parliament and say that the person in 
the agency who is saying no is wrong and that system has to be changed. If the person in the agency 
is saying no for good reason, I would be quite pleased about that because he might need to say no. 
The CHAIRMAN: We are quickly running out of time. There are models like this all over the 
world, as you have already pointed out. The question is: is this about decision making or is it about 
facilitation, or is this about warfare or is this the standard joke, we are from the government and we 
are here to help you? Because there are places in the world where that is actually true. The 
government does facilitate activities for people. I have been on parliamentary committees and seen 
that in operation. It is not as if there are not models around that work in different places; for 
example, in Tasmania it is part of Premier and Cabinet, so in the end it might be that one question is 
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more important than the other in the government’s point of view, so someone actually makes a 
decision. That is only part of the issue. The issue here is—can I just remind you, because we are 
about to run out of time—that your agency probably was the prime agency that got this inquiry 
going. You approached your minister because you were very concerned about recreational use of 
water. We are trying to bring that about. We are confident—I am repeating myself—that protection 
of water is the issue that is being resolved. We are pleased there seems to be a range of water bodies 
that will be sourced to be managed. What we are not pleased about is the confusion about how they 
are going to be managed. That is the core issue. We will look at that but we want to come back to 
you and of all the agencies, you are in the weakest position but you are the prime driver. You are 
the agency that is saying we want recreational use of certain water bodies. When you get down to 
recreational use of certain water bodies, you are basically the half-full glass people against the half-
empty glass people saying, “People need to be able to use this patch.” There will be people saying 
no but the problem is we cannot allow a proponent such as Mr and Mrs Jones—and that is their 
whole resources they want to do scuba diving in the Harvey Dam—going to five agencies and 
trying to work all that out with no knowledge of how it works. We already know.  
Mr Alexander: I think it is certainly achievable to have an agency that knows the rules that can 
say, “Here’s what you’ve got to do; here’s a template and here’s where you’ve got to go.” 
The CHAIRMAN: In this process —  
Hon JIM CHOWN: Do you mean a stand-alone agency?  
Mr Alexander: I think it is possible to have a person or persons who familiarise themselves with 
each department’s wants, rules and regulations and those sorts of things so that when someone 
comes up with, “I want a bank loan from here and here are all the approvals we have to get and here 
is where it is”, that is a literature search; it is making yourself available; it is talking to the 
departments. It is all of those things; knowing who to ring. When someone rings our department — 
Hon JIM CHOWN: So you are advocating something like a departmental ombudsman or 
something like that?  
Hon ED DERMER: It is different, Jim. It is not making the decisions; it is advising a proponent 
where they need to go to have their proposal considered. 
The CHAIRMAN: I would say more, not where to go; someone has to actually go and get the 
decision made for them. Part of the problem — 
Hon ED DERMER: The agency has got to make the decision  
Mr Alexander: You are saying information—where do I go; where is the mystery? Point me in the 
direction of where I have to go. 
The CHAIRMAN: That is not going to solve the problem because if Mr and Mrs Smith do not 
understand the question to ask, they are not going to get the right answer back. It is more than just 
saying you need to go and see Mr Jones at the Department of Water. They need to know why they 
have to see Mr Jones at the Department of Water and they need to know what to seek to get the 
right response so somebody has to give some guidance about that.  
Mr Alexander: Can I frame it then and we could go away and come up with a couple of proposals 
or talk to the Mal Wauchopes of this world to look at ways we could (a) do the information. I think 
the (b) of for them how to solve it and all the rest of it, I think that land is again — 
The CHAIRMAN: It is done in other places.  
Mr Alexander: That is where you bounce the ball and the game is on.  
Hon ED DERMER: The information would be a very good start and I would like to see the 
proposals settling. 
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The CHAIRMAN: We have run out of time. The point of today’s hearing is not so much what you 
are talking about. We want you to go to the other people who have signed the letter of intent 
because we believe that was part of the letter of intent. That is really what we are saying today. Mal 
Wauchope or whoever—we would like those of you who have signed that letter to get together and 
nut this out. You do not actually have to come up with the working model but there has to be, in our 
view, some serious consideration of those issues. It is not just about, “We have a responsibility for 
water, or we have a responsibility for recreation and that is all we are going to look at.” The whole 
purpose of the letter of intent was to be working together.  
Mr Brimage: On most issues we are in screaming agreement. I guess the two issues you have 
raised mostly in the discussion today have been, one, around the issue of getting collaborative 
endeavour and without resourcing, we have endeavoured to get some of that collaboration 
occurring. There is energy required when you have tribes coming from different perspectives and 
we think, with both the deeper claim in dams and the existing potable water catchments, there is 
progress to be made and conversations that are now occurring between some of those tribes that 
three or four years ago did not occur, or if they did they were at fundamentally opposing views. 
There is headway. There is an evolving shared agenda relative to where it was at previously. So 
some resourcing that would enable that progress to continue would be particularly helpful. 
The CHAIRMAN: Personally, I have a grievance in that area. I think agencies feel as though they 
should not upset governments of the day and ask for resourcing. Part of the argument is you should 
be asking the Parliament for resourcing because it is as two-way stream. Our job here is not to look 
after executives. Our job is to look after the people of Western Australia. As you have heard in 
previous inquiries about committees, we are not backwards in saying that money should be required 
to do something or other. It is your responsibility if you think you are short of resources to tell 
people.  
Mr Alexander: We have left you with some information. 
The CHAIRMAN: Exactly. To be fair to your agency; you have been one of the agencies that has 
been prepared to do that in the past. But other agencies do not want to upset the executive, but that 
is not fair on government and that is not fair on the people of Western Australia. If something is not 
happening because of resourcing the minister should have the skill to be able to say this is why you 
have not got the resources; we have not got the money or whatever the argument is. Then everyone 
has got some idea of where they stand. When that is all smoothed over; it is no good for anyone.  
Mr Alexander: I am not worried about not getting more money; I am worried about losing more 
money, which is more the issue for me. 
The CHAIRMAN: And we can understand that argument. Our concern here is not the executive; 
our concern here is that we have had an inquiry; we have had an agreement; we thought that 
agreement was in a certain place and we are now concerned that it is not. To make it clear; we do 
not expect you to design the model but we would expect you to talk about how that might work and 
talk with those other agencies as to how that might work. We are going to have to give that some 
consideration and there are models around the world, but whether they are appropriate is not our 
decision. All we do is recommend outcomes to Parliament.  
Mr Alexander: One of the things our department does is take on some of the things that fall 
between the cracks in government because government does not pick up everything. We are not 
opposed to having a look around to see what sort of models they are and discussing them with 
people. We are not opposed to that at all. 
The CHAIRMAN: I think we should leave the meeting at that. I appreciate your coming in. We 
will read your responses; they are important to us but we will consider them at a later time. We will 
talk to you or not talk to you, depending on what comes out of that.  
Mr Alexander: We appreciate the opportunity  
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Hearing concluded at 11.31 am 


