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Hearing commenced at 9.20 am 

 
MANTLE, MR NIGEL 
Manager Water Source Protection Planning, Department of Water, examined:  
 
DAVIS, MR GREGORY 
Executive Director Science and Planning, Department of Water, examined:  
 
WATSON, MR STEPHEN 
Program Manager, Department of Water, examined:  
 
 
The CHAIRMAN: Welcome. Before we get going we have some formalities we have to get 
through. I welcome you to this hearing. Have you all signed the “Information for Witnesses” 
briefing sheet and read and understood it? 

The Witnesses: Yes.  

The CHAIRMAN: It is a pretty important process in committee hearings that you understand the 
weight of that document. These proceedings are being recorded by Hansard. A transcript of your 
evidence will be provided to you. To assist the committee and Hansard, if you quote from 
documents—I see you have a couple of documents there—could you please give the full title of the 
document so Hansard can access the document. We do not tend to have problems with microphones 
but be aware of the microphones and try to speak directly into them. Your transcript will become a 
matter for the public record. If, for some reason, you wish to make a confidential statement during 
today’s proceedings, you should request that it be taken in closed session. We can do that if you 
wish to; that means that if you have something to say that you do not want on the public record, we 
can close the meeting for that particular event if we decide to. If the committee grants your request, 
any public or media in attendance will be excluded from the hearing. Please note that until such 
time as the transcript of your public evidence is finalised, it should not be made public. I advise you 
that the publication and disclosure of uncorrected transcripts of evidence may constitute contempt 
of Parliament and may mean that the material published or disclosed is not subject to parliamentary 
privilege.  

Thank you for coming in gentlemen. Our interest today is to just follow up on our report No 11, as 
you understand. What we will be seeking from you today is to get a comprehension of where that is, 
and we have a few days of hearings. Do you want to make an opening statement?  

Mr Davis: The committee wrote to us on 16 May with a number of questions. I have tabled our 
official response to that and I propose just to read through those one at a time if that is okay, and 
then if there are any other questions — 

The CHAIRMAN: As I said, this is not an ambush. We are trying to find out where we are at. That 
is why we have given you the questions so you can give us a clear and concise answer. You can 
handle it any way you like. So you do not want to make any opening statement? Are you happy to 
get into the questions? 

Mr Davis: No, that is fine.  

The CHAIRMAN: Let us start at question one—we have a small number of questions that perhaps 
we will ask, and then we will get onto your comments.  

The first question we have is; when do you anticipate the formal agreement between all agencies 
involved in the interagency working group being signed? 
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Mr Watson: The agreement is well advanced. We are just in the last process of getting the 
agreement completed in order to look at it and have it signed by the directors general. We are 
getting some legal advice to make sure we have not tripped ourselves up anywhere. I anticipate it 
will happen in the next one or two sessions of the working group’s meetings, which are normally 
held on a six-weekly basis, so probably in the next one or two months.  

The CHAIRMAN: In relation to the letter of intent underpinning the interagency working groups, 
does the letter of intent represent government policy? 

Mr Watson: The letter of intent was the draft of the agreement that is being prepared, or the 
memorandum of understanding as it is now being called, and that was the basis upon which the 
memorandum of understanding is prepared, and it is really just an agreement between the agencies 
to work cooperatively to achieve the recommendations of the standing committee as supported by 
government.  

The CHAIRMAN: We are trying to work out just how the group is working. Is there a directive or 
a policy or is it just a voluntary working group?  

Mr Watson: It is a voluntary working group. It is underpinned in some of its situations by the final 
decision of policy 13, which is about recreation and drinking water catchments, and the decision on 
policy 13 is still to be made by government.  

Hon JIM CHOWN: This agreement that we are talking about will hopefully be signed off in a 
couple of months by all the agencies involved. How legally binding will that agreement be on those 
agencies to comply with that agreement? 

Mr Watson: It is not structured in the form of a legally binding requirement. It is a collaborative 
working group. However, all of the agencies are working collectively to deliver on the 
government’s response to the standing committee’s recommendations.  

Hon JIM CHOWN: My real question is—okay, I take on what you are saying, but this agreement 
is very important with regard to the issues raised by this committee in report No 11. This committee 
would be very disappointed if, at any stage in the future, one of the departments involved in this 
agreement decided that it did not suit their purposes and withdrew from that agreement. How can 
we can assured that once this agreement is signed off that the agencies involved will comply? 

Mr Davis: The agreement will lead to a decision by government on policy 13, which was the policy 
instrument. The policy would bind government agencies to act in accordance with that policy.  

The CHAIRMAN: We are probably going to come to this anyhow but how will that be structured 
in terms of the simple processes of going to Treasury and other issues, to make sure that it gets 
some hearing in issues of budgets and the like? You will be having a combined effort, which 25 
years of experience tells me does not always work in government.  

Mr Davis: It is a bit difficult for me to comment on the political process that might take place— 

The CHAIRMAN: How will the structure get to a budget and make sure that the budget goes off to 
the allocation or Treasury activity, or to ministers or whatever the direction will be? 

Mr Davis: It would be through the normal budget process. That would be my understanding.  

The CHAIRMAN: Is it policy or is there a directive that the Department of Sport and Recreation 
should lead this working group? Is there a lead agency? 

Mr Watson: In terms of the collaborative working group, we meet at the Department of the Sport 
and Recreation. Sport and Recreation certainly take the notes and minutes from the meetings, and 
we are comfortable for that to continue.  

The CHAIRMAN: Do they actually lead it? Do they call the meetings? 



Public Administration Wednesday, 23 May 2012 — Session One Page 3 

 

Mr Watson: Yes. We normally plan the meetings from the previous meeting beforehand and then 
organise times and dates.  

The CHAIRMAN: Is there a Chair?   

Mr Watson: Sport and Recreation chair all meetings.  

Mr Davis: Just to add to that, in terms of advice to government on the policy itself, that is done 
through the Department of Water.  

The CHAIRMAN: So you have been meeting for a while. What is your view on the major 
outcomes from the 11 meetings to date? What have you achieved to this date?  

Mr Watson: In our submission that we have done in response to the committee’s questions, we 
have provided attachment 4, which is a summary of the implementation status of the 11 
recommendations made by the committee. We think we have done some good work in moving a lot 
of those recommendations forward, and we will continue to progress those recommendations 
consistent with the government’s response.  

The CHAIRMAN: I will not have time to read those but the staff can have a look at those while we 
are going through the questions. We have got to the position where you can now go through your 
questions. To make it easier for everyone, if you can just work through them that would be good.  

Mr Davis: The first question was on the de-proclamation process, in particular the planned five-
year timetable for each de-proclamation. The planned de-proclamation process will occur over a 
five-year period, as described in the government’s August 2011 response to the eleventh report of 
the Standing Committee on Public Administration. This time frame reflects the need to continue 
using the Padbury and Mullalyup sources as backup drinking water supplies until approximately 
2016–17. The Harvey Dam Catchment Area was de-proclaimed in April 2012. The Bickley Dam 
Catchment is proposed to be de-proclaimed next. It has also been determined that the de-
proclamation process should occur in concert with proposed recreational planning processes so as 
not to stretch existing recreational management resources—people and funding. Funding for new or 
enhanced recreation planning and facilities will be required to ensure the effective and efficient 
delivery of increased recreation outside public drinking water source areas. The interagency 
collaborative working group is investigating funding options with government. A detailed time 
table for the de-proclamation process cannot be developed until more progress is made on the 
recreational planning processes.  

[9.30 am] 

In regard to question 2, which is about the current planning and management of each of the 
recreational activities at Harvey Dam, the interagency collaborative working group is currently 
looking at recreational opportunities for the recently de-proclaimed Harvey Dam. The first step is 
the collection of historic data on the use and potential of this dam and its catchment. The working 
group will ensure that the recreational future of Harvey Dam is considered in the context of other 
nearby dams and catchments, and that recreational stakeholders are involved in this process. 

The CHAIRMAN: The Harvey Dam will have different issues than the other ones. Harvey in 
particular has a strong local government component compared with some of the others. How do you 
decide who is important to have a lead in these areas and what are the important issues? Is it 
important that the local government body has a primary say or is it important that DEC does? How 
do you work that out? 

Mr Watson: Through the collaborative working group we are certainly starting the process off. We 
will involve the stakeholders and, in this case, the relevant stakeholders will obviously include the 
shire and a number of recreation groups. It is a process that I think the Department of Sport and 
Recreation and the Department of Environment and Conservation are far more familiar with than 
the Department of Water as it relates to recreation planning, and that is something that they do as 
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part of their normal functions. I know that from some of the processes that I have been involved in 
there is lots of consultation and involvement from the different stakeholders. I do not think that 
anyone is left out because it is a very extensive process.  

The CHAIRMAN: Part of the reason we pitched these things in the report when we did is because 
we have always got one eye on Kununurra, which is a mess. There has been a long history up there 
of things not happening because—whatever. What we are trying to say in the report is that we are 
agreed that the Department of Water is not necessarily the agency to make sure the recreation 
occurs, but we would like to know that there is a lead agency or someone who has got an eye on 
that particular water source to make sure the functions do occur. Am I making myself clear? 

Mr Davis: Yes.  

The CHAIRMAN: Are you confident those things will occur? 

Mr Watson: I am confident that the broader planning process is something the Department of Sport 
and Recreation will lead, and the more detailed assessment of any individual site will come down to 
land tenure; so who is going to end up being the recreation manager of the area and the 
responsibilities will flow from that ownership issue.  

Hon JON FORD: I am going to use the example of the PumpHouse Restaurant, which I think took 
over 15 years after the dam was decommissioned to be turned into a business. Do you think that it 
would take that long for another business to develop now?   

Mr Watson: I do not believe so, no.  

Hon JON FORD: What would be your best guess do you reckon? 

Mr Davis: It depends on the constraints of all those sites. A lot of those areas are highly 
constrained; they are all individual cases.  

Hon JON FORD: All right, I will give you another example then. Currently, a whole bunch of 
tourist boats have illegal stops along the banks of the diversion dam that everybody turns a blind 
eye to because they need a spot to go to the toilet. When would it be safe for those people and who 
would they apply to to have those camps or those stop-offs converted into legal business entities? 

Mr Watson: A lot of the foreshore will be vested in the shire and, I believe from recent decisions, 
the shire has a planned foreshore area for management, so I think the first call would be to the shire 
in terms of the reserves that it manages. I know that the work that was recently done in the Lake 
Kununurra Foreshore Aquatic Use Plan has looked at those sorts of issues and where to locate 
things such as fuel storage for the boating facilities, which is downstream of the drinking water 
catchment.  

The CHAIRMAN: We have a couple of questions to ask further on about Kununurra, but seeing as 
we are talking about Kununurra we might as well do it now. We have a great deal of concern for 
things not working up there. We obtained some documents from the Ombudsman recently and read 
through those documents and it is clear in some of the documents that there just has not been 
communications in Kununurra between agencies, and people are finding out late in the process that 
there are rules, like the P1 for example. The P1, when we went up there, had a caravan park on it. It 
had a drain running through it but you are not allowed to run a boat in the proximity of the P1, 
which is basically the amenity of the town. In the question that John just asked you, our concern is 
how do you make that work? All of you have a responsibility. The Department of Water has a 
responsibility but, collectively, it all becomes a single responsibility when it does not work. Do you 
have any general comment about Kununurra? 

Mr Watson: Lake Kununurra certainly has had a spotted history. The Department of Water has put 
together a drinking water source protection plan for Lake Kununurra to make it very clear the rules, 
as they apply to priority drinking areas within the Kununurra water reserve. We have taken a 
number of actions over the years to reduce the size of the water reserve to recognise planning and 
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tourism opportunities, and I think we are in our third reduction in the size of the Lake Kununurra 
boundary. The existing caravan park is a consequence of previous decisions, and we have to accept 
those decisions, as is the drainage. Ideally, it would be a native or natural site, but we have to accept 
the things that are there. Most of the site, however, is not developed, and that is the best outcome in 
terms of drinking water. Certainly we understand that tourism and local planning development of 
the area is something that they are keen on. However, until a new source can be identified, we have 
to continue to protect the drinking water source for the town’s development. It is a bit of a catch 22; 
you cannot start developing your drinking water source unless you have another one ready to go and 
in place, and that is the limiting factor at this time that is being looked into.  

The CHAIRMAN: We understand that. We will talk about this and we will come back to the other 
questions. Can you talk to us a bit about the new aquatic use review, and is that now a public 
document?  

Mr Mantle: That is principally the work of the shire and was released in August 2011. There has 
been collaborative work with the agencies with regard to identifying—even though it is not 
managed that well at the moment there has been a shift of non–preferred activities around 
Lily Creek to a better area downstream of the P1 area where it was identified collaboratively as a 
much better spot to put those facilities for sullage and fuel supply. Our agency is advisory only to 
the planning that the shire has undertaken through the foreshore management plan, and also through 
the aquatic plan that has more recently been released, but we certainly have an involvement there.  

The CHAIRMAN: The question for us though is: is it going to work? If you look at how these 
matters often work throughout the state, people do say they are an advisory to it but when someone 
actually tries to apply some activity, often rules like P1 are brought forward immediately. There is 
no point having a particular aquatic use plan in Kununurra unless there are some clear operative 
rules within the P1.  

Mr Watson: The advisory role is in the context of the land planning tourism process that occurred. 
In the context of the protection of the drinking water, the Department of Water is obviously a lead 
agency, and we have put together the drinking water source protection plans to advise the planning 
process that these areas exist and that there are planning constraints. We certainly bring that to the 
attention of the planning agencies and they need to work within that information.  

The CHAIRMAN: So who should be the lead agency? What is the key issue there? Is it planning?   

Mr Watson: The Department of Planning is the lead agency for the developments that occur. The 
shire will lead most of that work in the first instance and then, in order to get approvals, through the 
Department of Planning, the Western Australian Planning Commission. They are the lead. They 
need to work within the constraints of any of the drinking water or other matters that might exist, 
and I think it is important that they are aware of those constraints and can work within them, or to 
deal with them by talking to the lead agencies, and in the case of the Kununurra water reserve it 
would be the Department of Water. I am confident and aware that that is occurring in Kununurra 
with the staff that are there and the collaboration that is occurring across the groups.  

The CHAIRMAN: Are you confident that all the appropriate agencies are involved in the drawing 
up of this aquatic use review? 

Mr Watson: Not working in the area, I am not sure what all the agencies might be, but I do know 
that the key agencies I am aware of—the shire, the Water Corporation, the Aboriginal community 
representatives, the recreation groups—are part of that process. 

Hon KEN BASTON: I just noticed your map that was enclosed of the proposed Kununurra water 
reserve for March 2012, which is proposed. How long is it before that becomes a reality? I note that 
it is a big improvement if they can add the wastewater treatment plant that used to be there on the 
P1 area, and also cut back towards the town there. So how long before that is— 
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Mr Watson: The department has on its schedule to complete a drinking water source protection 
review for Kununurra, with one of its key purposes to identify this new shape, by the end of June. 
Once that is approved—on the assumption that it is approved—the proclamation process will 
identify this shape in the legislation within a two to three–month period.  

Hon ED DERMER: I understand that the actual restraints are determined by the Department of 
Water— 

Mr Watson: In the drinking water catchment? 

Hon ED DERMER: That is right. Can you briefly explain to me the mechanism whereby the other 
agencies involved are advised on the restraints set by the Department of Water, and what 
mechanism is there for the Department of Water to make sure that those restraints are respected by 
the other agencies involved? 

Mr Davis: There is a statement of planning policy on public drinking water source areas through 
the Western Australian Planning Commission legislation. That requires that all the public drinking 
water source areas are covered by that statement of planning policy. The statement of planning 
policy requires any planning agency to take that into consideration, and attached with the policy is a 
list of land uses that are compatible and incompatible. So if a local government authority does a 
town planning scheme, for example—I cannot speak on behalf of the Western Australian Planning 
Commission—I understand that the way that that process would work is when they are looking at 
the planning scheme there would be an expectation that the public drinking water source areas 
would be included within the town planning scheme and, if not, the commission would be reluctant 
to approve the plan. Subsequently, where there are development application proposals, they would 
be determined in accordance with the town planning scheme, which should reflect the public 
drinking water source areas and, as you are aware, those decisions can be questioned by SAT, so 
they carry a fairly high level of authority.  

Hon ED DERMER: What is the Department of Water’s mechanism for making sure that your 
restraints are respected through that process?  

Mr Davis: Again, it is a cooperative government process in that there are very high levels of 
statement of planning policy, and the Western Australian Planning Commission, through their 
normal processes, would have to show due cause why they would make a decision contrary to that. 
Again, that can be questioned in SAT. I think that with the administrative arrangements we have 
between the agencies, if there is a proposal that is contrary, that it can be referred to get further 
advice on that from us as well. There are a number of checks and balances to make sure that things 
do not slip through the woodwork.  

Hon ED DERMER: Are you confident that those mechanisms are ensuring that nothing is slipping 
through the woodwork? 

Mr Davis: Yes.  

Hon JON FORD: I have a technical question to ask. What is the interconnectivity?  You talk about 
water protection for drinking water. So you have got a bore field that happens to be next to the lake. 
Is there any connectivity between the lake and the drinking water source? 

[9.45 am] 

Mr Watson: Yes, there is that connection. The gravel beds in the actual land area of the Kununurra 
water reserve act as a useful filter to the water corporation production bores.  

Mr Mantle: And we have groundwater monitoring and modelling, which proves that connection, 
which is what the new boundaries have been based on.  

Hon JON FORD: We have a waste water treatment plant right next door to it.  

Mr Watson: Outside the boundary of the current Kununurra water reserve.  
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Mr Mantle: The groundwater flows from the lake, through the P1 area, and towards the wastewater 
treatment plant. So any impact from the treatment plant would be flowing away from the P1 area.  

Hon JON FORD: What is the time frame of that connectivity between the water that is transferring 
from the lake through the gravel beach to the bore area? What do you reckon the time frame is? 

Mr Watson: I cannot recall the time frame for the movement of particles in that modelling 
exercise. 

Hon JON FORD: I would not mind if you could get back to us with an answer on that.  

Mr Watson: Yes. 

Hon JON FORD: When we were doing research for our report, we were given specific time frames 
that allow the natural sterilisation of the water. So the safety of the water was directly connected to 
a couple of things. One was the time that it was actually sitting in the dam, for instance, or in a 
reserve. The other one was staying away from human pathogens or animals that had direct contact 
with that. We made our recommendations based a lot on that research. I am interested in that. If you 
were a person who wanted to start up a houseboat business on Lake Kununurra, which agency 
would you go to? 

Mr Watson: I would approach the shire in the first instance and, depending on the location along 
Lake Kununurra or Lily Creek Lagoon, there may be vestings with other agencies that would need 
to be looked into, but I think the shire would be the first port of call. 

Hon JON FORD: How would the shire know where to point the person in regards to the agencies? 

Mr Watson: The shire will have to go through the process that Greg Davis just described, the land 
planning process. It will have, in its town planning scheme if it has followed the statement of 
planning policy 2.7, identified the water reserve in their local planning schemes. That will then give 
them the knowledge as to whether or not the Department of Water has an involvement, and through 
other processes they can determine vesting, which the shire has principally for most of the foreshore 
reserve area.  

Hon JON FORD: So the Department of Water manages Lake Argyle, do you? 

Mr Davis: No, not that I am aware of. 

Hon JON FORD: So you do not. You manage the dam. 

Mr Davis: No. 

Hon JON FORD: It must be the only major dam in the state that you do not manage. 

Mr Watson: We do not manage the dams themselves. The Water Corporation has primary 
responsibility for that. 

Mr Davis: So it would be a question better for the Water Corp, we think. 

Hon JON FORD: So your only interest in Lake Kununurra is protection of that water source. 

Mr Watson: It is not our only interest, but certainly a key interest for the development is clearly the 
protection of the drinking water supply. 

Hon JON FORD: So you would have an interest in the activities that go on in like Lake Argyle for 
the same reason that you would be interested in Lake Kununurra—because it is a source?  

Mr Davis: Lake Argyle and the broader water source management of that area is just subject to a 
recently released allocation plan for the lower Ord, which has just been released for public 
comment. That looks at the overall water allocation processes for the hydro and for the agricultural 
industries et cetera. I think there was a press release put out on that. In fact I am pre-empting it. It is 
proposed to be released, I think, at the end of this week. 
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Hon JIM CHOWN: Obviously the P1 bore field area is significant in impacting recreational 
activities on the diversion dam. I am just wondering if there are any plans or proposals to relocate 
that bore field to another area. 

Mr Watson: The Department of Water it is not opposed to the relocation. However, it is a 
significant water source for the town and its development as it is for current and future 
development. Until an alternative source can be identified and developed, it makes no sense to be 
planning to do things in that water reserve. The first priority needs to be the assessment 
investigation of alternatives sources. To date that work has proved difficult and has not been 
successful. The attachment in our advice to the committee identifies some constraints that go back 
to 2003 in terms of finding a suitable alternative water sources for drinking water supply. 

The CHAIRMAN: Do you have a view on some of the other issues, like the vegetation on the 
banks of the diversion dam? Is that at all a consideration of yours? 

Mr Mantle: Our interest would be, if it is in the P1 area, if there is any control of the — 

The CHAIRMAN: In the old debate, up until the time we wrote our report, a lot of the contested 
activity was in that area you designated there. There are a few illegal jetties there and points along 
where you are. Part of the argument there is that the vegetation was not allowed to be touched 
either. Not that the vegetation itself is your concern, but do you have an interest in the vegetation? 

Mr Mantle: Only in regards to any herbicides that might be used to control the vegetation, because 
there is a direct connection with the bores. If there is some toxic herbicides used, then we would not 
obviously want that to happen. We have a process through an advisory from the Department of 
Health about what herbicides can be safely used in public drinking water source areas, called the 
PSC 88. We also have a risk assessment process called PIRI, which is a pesticides impact rating 
index, where we can assess if somebody wants to use another herbicide and we can tell them if it is 
safe to use or not. The key interest for herbicide management would be if there is any application of 
pesticides in a P1 area. 

Hon JIM CHOWN: I would like to get back to where we started in these questions in regard to the 
ability of the working group, once you come to an agreement, to give applicants, for example, Mr 
Ford’s houseboat applicant for tourism purposes on the diversion dam or anywhere else in the state, 
for that working group to be the sole agency in regard to making decisions on the part of all the 
departments involved. I mean, your response to his question did not satisfy me. Your response to 
Mr Ford’s question actually said they had to go to the shire and then they had to go to two other 
departments and we are trying to resolve that so applicants are not pushed around for 18 months or 
15 years, as indicated on the restaurant on the diversion dam, that in fact your working group and 
the departments involved take responsibility and tell applicants what they can do and cannot do. 
That is the point of this hearing.  

Mr Davis: I cannot directly answer that because it is an approvals process, so it would be a 
government decision to establish a separate approvals process for those sorts of activities.  

Hon JIM CHOWN: Can the working group actually make recommendations to the relevant 
ministers involved? What is the point of having a working group if it cannot resolve this issue? That 
is my question. I would like your opinion as participants in this process.  

Mr Davis: The working group has a terms of reference and a function. I am not aware that that is 
one of the terms of reference. That is not to say that we cannot make that working group aware of 
this committee’s view on that matter and see if they can put their mind to some sort of process.  

Hon JIM CHOWN: Unless I have that wrong then, because I thought that was the intent of our 
report.  

The CHAIRMAN: That is what I was about to say. That was the intent.  
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Hon JIM CHOWN: Obviously you have misinterpreted our report to some degree if that is your 
opinion.  

The CHAIRMAN: Before we put this to bed we would like to know that if someone wishes to do 
anything at all on that area there is a formal process which they can follow. We have been of the 
view that one of the government agencies should take control of that. That is not only to say, if it is 
planning, for example, if someone comes and asks about something to do with vegetation, which 
DEC controls, that some individual controls that issue until it is resolved. Even though you might be 
employee of Planning, that individual themselves would go and make sure that answer was obtained 
from either yourself or from DEC or from Transport so there can be a concise agreement that when 
it gets to a legal position it has some validity that is sound. That is the problem now. That is what 
we wanted to talk to you about when we started, about Harvey. We do not want the same thing 
happening at Harvey or anywhere else. If somebody wants to start a water ski club in Harvey, we 
need to be able to know that that person can go to an individual or set of individuals and will get a 
comprehensive answer, not an answer in part and have to go and get another part from somewhere 
else. You are professionals; you all know that does not work. We want to be sure before we put this 
to bed in Kununurra and before we put these matters to bed in where there is going to be recreation, 
that there is a workable process in which any individual, whether that be local government or 
yourselves, can approach a place and get a definite answer within a reasonable time frame.  

Mr Davis: Mr Chair, if I put a proposition that currently, if there is a town planning scheme in 
place that requires approvals under that scheme for certain developments which could include some 
recreational activities and it is the local government authority that would make that decision based 
on advice and including statements of planning policy. If it is within a regional scheme area, it is the 
Western Australian Planning Commission, but I think you are indicating that there may be some 
activities that do not get covered through that process.  

The CHAIRMAN: We will be talking to Planning and we will be putting some blunt pressures on 
Planning, but the problem is for people like the Kununurra shire, it takes forever to get those plans 
together. Because they are a five-year program or whatever to put those plans together, sometimes 
longer, they are fluid. People are wanting to have businesses—tourism is a major part of Kununurra. 
So you have this conflict of a slowly moving plan, which we would all say is required, but a quickly 
moving tourism industry and other related industries that need to get on with things. Issues like the 
P1, for example, are important—that is why you are getting questions asked about the P1. Is it 
going to be permanently there? That becomes part of the town plan, does it not? The town plan 
before it goes to anywhere has to decide, the P1 is where it is, and do we plan whether the P1 is 
going to cross the river and go to the other side of the river like we are told it might be, but it is not 
for us to say where the P1 should be, but it is for us to decide that if you want to have a restaurant at 
the old pump station, you should get a quick “no” or a quick “yes, that is possible.” It should not 
take you 15 years. Not that we want to deal with yesterday but you still have a current situation in 
Kununurra if you are operating a tourist boat, which people are, it is operating illegally. That is 
intolerable. 

Hon JON FORD: It seems to me that the state—there is less sovereign risk for a company like Rio 
Tinto developing a whacking great big mine site than there is for a small business. People make 
investment decision, and it is not much money if you compare it to Rio—$100 000. They spend it, 
thinking it is okay, only to be told three or four years down the track they have to tear it down. That 
is the issue.  

Hon JIM CHOWN: Or reapply.  

Hon JON FORD: Or reapply; that is right. The place I can think of is a place called the Zebra Rock 
Shelf, which is basically during tourist season, an illegal caravan park, because they get to work in 
there who are grey nomads and they camp on the property. The property is developed right down to 
the water’s edge. We all know that the Department of Planning says 200 feet back is public reserve. 
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We know that the activity of the caravan park is basically illegal, but it is a great asset to the 
community. So, rather than deal with the planning issues, rather than deal with the agencies, 
because people do not really know where to go, people turn a blind eye. It is just unacceptable. We 
made recommendations, like the Chair said, for these recreational areas and what we are exactly 
afraid of—Jim talked about it at length—we can just see the whole thing happening all around the 
place. I suppose you get the picture. Down the track I would like to ask you whether there has been 
any recommendations in regards to legislation, but I will wait until we get to that.  

[10.00 am] 

The CHAIRMAN: We will quickly run out of time, but clearly for the Department of Water your 
responsibilities are your responsibilities. What we want to know is that that can quickly go into a 
pot that makes a decision. For example, when we talk about Harvey Dam, if it just happens to be 
that the lead agency down there, the group that does the most activity, is the shire, they do not have 
the resources or the grunt or the legal framework that any of the agencies have. In many cases, they 
will not know your rules. They will not know your laws. We just need to make sure that when 
someone does front whoever is going to be doing most of the activity at Harvey Dam, they can get 
an answer. No-one expects miracles, but an expeditious answer, something that is within a 
reasonable time frame that is not going to fail a year or two or three years later in a court.  

Mr Watson: We will certainly take this information back for clarification to the collaborative 
working group.  

The CHAIRMAN: We will be putting that to each of the groups coming, but that is our great fear. 
We see it too often. We have done enough of that. We will talk to you a bit later on. Until we know 
this is happening, we will keep on calling the agencies in and that is the way it will happen.  

We should probably just continue on with Kununurra until we finish questions. I will not ask those 
questions, but you get the point. The point of 13 on my paper here is a collaborative effort. We want 
to know about those things working. We want to know who puts the information to the foreshore 
plan process, understanding that a shire like Kununurra is not full of resources. They have a CEO, a 
handful of people; they are not over every issue. It is important that they can get the information 
that is required. Is there an MOU in Kununurra?  

Mr Davis: Not that I am aware of, Mr Chair.  

The CHAIRMAN: Those are the kind of things we would like to talk to you about at some point in 
the future. We would like to be clear that something is actually happening in Kununurra. The other 
question here is: when does the department envisage investigations, assessments and decisions with 
an alternative water supply? We talked about that. I do not think we need to talk about that 
anymore, members. We have done those questions.  

Mr Davis: I am just wondering—Mr Chair, the question you were about to allude to, I think, related 
to question 6 on the paper—whether you wanted me just to go to that and read out the response to 
that.  

The CHAIRMAN: Yes, go to that.  

Mr Davis: It is about the Kununurra water reserve. Based on the limited availability on suitable 
alternative fresh water sources in Kununurra, a time frame for investigations, assessments and 
decision is not available. Some of the potential limitations of alternative sources were identified in 
table 1 of the 2003 Kununurra water reserve drinking water source protection plan, which is 
attachment 2. Most recent decisions on the Kununurra water reserve included an agreed change to 
the boundary of the Kununurra water reserve to provide for Kununurra’s future development, which 
is attachment 3 to our response. Government’s response to the standing committee’s 
recommendations noted that the Department of Planning is the lead agency for land use planning 
decisions in Kununurra. That is question 6. That was the official response.  
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Back to question 3, which was regarding relocations of incompatible land uses generally, the 
determination of incompatible land uses cannot be made until policy 13, 2012 is approved by 
government. However, based on the approach proposed in draft policy 13, 2012, which was to 
support existing levels of approved passive land-based recreation in public drinking water source 
outer catchments and given recreation in public drinking water source areas has already been 
limited since the release of policy 13, 2003, the Department of Water is not aware of any potentially 
incompatible land uses that will need to be relocated.  

The CHAIRMAN: I guess from our inquiries at the time, we could think of some straightaway, but 
that is not really the issue. Policy 13 is the province of the water authority; is that correct?  

The Witnesses: Department of Water.  

The CHAIRMAN: How do you work with policy 13? It is clearly an important part of our report. 
How does that work between you and the other agencies?  

Mr Watson: The policy 13 guides government in the types of activities that can occur in the 
drinking water catchments. It provides a listing of the passive land-based recreation activities that 
are suitable in the outer catchment. It has an identification that activities in the reservoir protection 
zones are not supported for the protection of water quality and public health and it is going through 
a publicly consulted process with government approval so it will guide all agencies and it has a 
five-year review period to make sure it is remaining current and useful.  

The CHAIRMAN: So, things like policing of it, is that the responsibility of the Department of 
Water or DEC or is it a joint responsibility?  

Mr Watson: Principally the Department of Water’s functions in terms of enforcement. We have a 
delegation to the Water Corporation who have rangers in the actual catchments who go out there 
and undertake that. The Department of Environment and Conservation also have rangers that 
undertake enforcement for their legislation and there is a cooperative work out in the catchments 
between particularly the Water Corporation and the Department of Environment and Conservation. 
At times they have had programs that have included the police as well for some activities—you 
know, illegal trail biking. There was a coordinated effort out there.  

Mr Mantle: There are also remote cameras used now, left overnight, so they can track illegal 
activity through rego plates et cetera. There is also regular reporting of any enforcement activities 
back to an advisory committee for the purity of water. We have a subcommittee that meets on a 
monthly basis and we get regular reports about enforcement in the catchments.  

Mr Davis: Question 4 related to recreational water quality monitoring.  

The CHAIRMAN: Yes.  

Mr Davis: Recreational water quality monitoring is a public health issue that involves the 
Department of Health and recreational site managers. The Department of Water does not manage 
recreational water quality issues. The proposed recreation planning process would be expected to 
consider this matter consistent with recreational water quality testing undertaken in other recreation 
areas in Western Australia. I might add to that, which is not attached in this response, we do some 
water quality testing in estuaries around the state as well which are not related to public drinking 
water source areas some of the in some areas for nutrients or dissolved oxygen where there might 
be fish kills, we work with the fisheries department to deal with water quality issues in those areas.  

The CHAIRMAN: Again, we will have an interest about how that works. I keep on talking about 
Harvey, but Harvey is the only one that we can talk about at the moment. It does have a fairly 
diverse range of interested parties. We will be interested in due course about how that water is 
tested, because you will have a situation where some parts of the water area will be water skiing, 
motor sports and so forth and there will be canoeing and I presume even fishing. It will be 
interesting to see who decides what is happening to the water quality. So, again, the things that 
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interest us: is there just a formal process where an individual turns up and takes the testing or was 
there a lead agency who has a format, which is our preferred model—not that we have to be the 
end-all, but in our thinking if there was a lead agency that had a range of objectives to meet for that 
area, water testing would just be one of those things that is carried out under a single thoughtful 
process for that one water area.  

Mr Watson: That policy is certainly already in place. There are many recreational bodies already 
around the state. Water quality monitoring occurs in many of those sites. The Department of Health 
have a protocol for recreational water quality monitoring. There is a national water quality guideline 
about recreational water quality monitoring. So, putting all of those existing actions in other 
locations into Harvey Dam is what will be planned.  

The CHAIRMAN: Do we have any further questions, members? Time frame for progress in water 
management legislation? 

Mr Davis: Mr Chair, as you are aware, the government sets the legislative priorities so it is not 
something that the department can comment on.  

The CHAIRMAN: Amendments to bylaws?  

Mr Watson: The amendments to bylaws will be related to water resource legislation and the 
progress of that will occur through government decision and we are still waiting for that.  

The CHAIRMAN: Part of the lead agency argument, which we actually have not put to you, which 
is really critical to us, is: who has the responsibility for the accounting to the Parliament in these 
processes? That needs to be thought through. It is not going to work if each agency does its own bit 
and reports its small section and there is not an overall picture given to Parliament. In your 
deliberations, can I suggest that is something that has to be considered? Somebody has to report and 
it is not just reporting to ministers. We have had a few problems in this committee in past months 
about that. It is about: the Parliament needs to know. By “Parliament needs to know”, it means that 
people like local government, private individuals can read a report that gives an indication of what 
is happening. Anything else? 

Mr Davis: Just to say, there is a whole lot of matters that you have raised there and obviously you 
are going to talk to some other agencies, so I am just wondering with the questions you have raised 
whether—I have written down a bit of a list of them, but does the committee come back to us 
formally to ask for further information or?  

The CHAIRMAN: What we would like to happen is for you to go back to your process to talk 
about that. One of the outcomes might be that we get all of you back here all together at the end of 
the process. We do not need to do this any longer than we need to. We just want to know that this is 
going to work. That is our only concern. We might, depending on how the questioning goes — 

Hon JIM CHOWN: That would depend, Mr Chair, on the agencies involved resolving the issue.  

The CHAIRMAN: Correct. So we will have to make an assessment ourselves as we go. We would 
like you to take that back to your working groups. We have two questions here, really, report 
number 11, which also includes Kununurra. We have a direct interest in Kununurra because it is 
quite an irritation to us. If you would look at those questions and respond where you think a 
response is necessary, like the information about the speed of water moving and those sorts of 
issues. But also if you take it back to the working group, because we would like to think at some 
time in the future when we are talking about these matters, one entity comes to us and talks to us, 
not five of you all talk about five different sections.  

Hearing concluded at 10.14 am 


