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Hearing commenced at 9.56 am 
 
McNAMARA, MR KEIRAN 
Director General, Department of Environment and Conservation, examined:  
 
SHARP, MR JAMES 
Deputy Director General, Parks and Conservation, Department of Environment and 
Conservation, examined:  
 
SHARP, MR PETER 
Director, Parks and Visitor Services, Department of Environment and Conservation, 
examined: 
 
SHEA, MS TRACY 
Assistant Director, Policy and Planning, Department of Environment and Conservation, 
examined:  
 
 
The CHAIRMAN: Welcome to the committee. We have some procedural things to go through. 
Have you each seen the document entitled “Information for Witnesses”? 
The Witnesses: Yes. 
The CHAIRMAN: Have you all read it and understood it? 
The Witnesses: Yes. 
The CHAIRMAN: The proceedings of this hearing are being recorded by Hansard. Your transcript 
of evidence will be provided to you. To assist the committee and Hansard, if you quote from 
documents—I see you have a few documents there—please give the title of the documents so 
Hansard can source them. Be aware of the microphones, although we do not tend to have 
microphone problems. I remind you that your transcript will become a matter of public record. If for 
some reason you wish to make a confidential statement during today’s proceedings, you should 
request that your evidence be taken in a closed session. If the committee grants your request, any 
public and media in attendance will be excluded from the hearing. Please note that until such time 
as the transcript of public evidence is finalised it should not be made public. I advise you that 
publication or disclosure of uncorrected transcripts of evidence may constitute a contempt of 
Parliament and may mean that the material published or disclosed is not subject to parliamentary 
privilege.  
Clearly, I think you understand what we are trying to do today. We are a bit irritated. We would like 
to know why things are not happening as we think they should be happening. That is the matter for 
today. We sent you a range of questions that you responded to. Those questions came back today, 
so we will not be talking about those because we have not had a chance to look at them. We want to 
ask some basic questions. We can talk about those in general. Is there anything you want to say 
before we get going?   
Mr McNamara: Thank you, Chair. The only thing I want to say is that we did receive the letter 
from the advisory officer to the committee dated 6 June. I have tabled eight copies of that this 
morning with answers to each of those questions.  
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The CHAIRMAN: We will look at those. We have not had a chance to look at them. We have four 
primary questions that we want to talk about today, which is the matter in general. We will discuss 
those and see how we go.  
The first question is: was the letter of intent and draft policy a statement of government policy? 
What is the status of that letter?  
Mr McNamara: I can only speak for obviously — 
The CHAIRMAN: We are speaking to you as you see it.  
Mr McNamara: I can speak only for the Department of Environment and Conservation. The letter 
of intent has a simple statement on the part of the Department of Environment and Conservation 
that we will develop recreational master plans for Logue Brook and Lake Kepwari. That is a 
statement of our commitment.   
The CHAIRMAN: What does that mean to you? 
Mr McNamara: That we will do what we said.  
The CHAIRMAN: You will do what you said—okay. Why has an agreement not been signed? 
There was an agreement to work together. There was meant to be a working group attending those 
hearings. We are a little agitated, to say the least, that that does not seem to have progressed.   
Mr McNamara: I am trying to understand what it is that has not —  
The CHAIRMAN: The letter of intent and the directions. If we go back over it, even though you 
personally were not a part of it, we were instructed by a range of ministers to do the inquiry. This is 
not a self-generated inquiry. It was generated by a range of ministers. It went to the Council where 
it was asked if somebody could look at the question of recreational use of public drinking water. 
That is the broad brush of it. That is not perfect, but it is close enough. The Council chose this 
committee to do it. In the process of doing it, we got a letter of intent, which was that the agencies 
that were not working together decided they would start working together. Now we find that maybe 
they are not working together. That is where we are at now. We are a little annoyed about it, to say 
the least. At our inquiry, as we went through it, there was an agreement by the parties involved that 
progress would be made towards an outcome. We want to know if that is happening.  
Mr McNamara: My understanding is that the interagency working group has been meeting and 
operating. The agencies are working together. There is still an outstanding issue, obviously, which 
is that the Department of Water’s draft policy 13 is still being worked through.   
The CHAIRMAN: I do not want to cut you off, but we will get to that. If we read the letter of 
intent it says than an agreement will be drafted and signed. Eighteen months later, there is no 
agreement and no signed document.  
Mr McNamara: I will ask Mr Sharp to respond to that.  
Mr J. Sharp: I understand there is not a completed signed document. That is in process. We 
certainly took some advice around what form an agreement should take. It has morphed into a 
memorandum of understanding to outline where the parties sit. That has been circulated and it is 
still to be finalised. My understanding is that the absence of a signed agreement has in no way 
inhibited the functioning and working of the group.  
The CHAIRMAN: That is good; let us talk about that. We are concerned. We made our effort. We 
told Parliament what the outcome should be. There was a government response to that report saying 
that an outcome would happen. Eighteen months later it is pretty absent. Perhaps we should talk 
about, in terms of your own agencies, where you think you are at. Our worry is not really with the 
signing of an agreement. We want to know how this is going to work on the ground.  
Mr McNamara: In general terms or with reference to particular sites?   
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The CHAIRMAN: At the moment in general terms. We will talk about a couple of the areas you 
have control of. We will talk this morning about how you think they are going to work. That is 
pretty important to us.  
Mr J. Sharp: There is a group that meets. It discusses the issue, including progressing the 
recommendations that have come from report 11. They continue to meet and progress the issues 
related to it, including the commitment that this department has to produce recreational framework 
plans for two of those areas. Furthermore, activities are being undertaken in relation to those two 
areas to achieve the expressed intent as far as those areas are concerned.  
[10.05 am] 
Hon ED DERMER: Why is the progression you refer to so slow?  
Mr J. Sharp: That becomes, I guess, a definitional issue. Is it so slow?  
Hon ED DERMER: It is slower than we anticipated18 months—we are not getting an indication of 
the progression you are referring to reaching the point of having a memorandum of understanding. I 
think that is slow and I am wondering what you can say to us that will leave me and my colleagues 
better informed as to why the progression is so slow. 
The CHAIRMAN: We have a process in this committee that we review things a period after it 
started. That is what we do. We do that just to make sure that the commitment that has been given 
to the Parliament, which is the people of Western Australia, has been met. That is why we do it. 
When we started having people in a couple of weeks ago we got a shock because we found that the 
things we thought were the prime movers of this question were being dodged. Everyone we meet 
tells me that it is not happening because of somebody else. That will not amuse us, I can tell you. 
We will not accept a range of agencies saying, “This is not working because somebody else isn’t 
doing the job.” We want to know today what you are doing to do your job and we want to make 
sure you are actually working with other agencies to make sure this actually happens. This is not a 
minor issue in the management of the state; it is a pretty important issue. We stuck our neck out and 
said, after a lot of advice, that the drinking water had to be protected but, on the other hand, the 
letter of intent, which was not at our direction—it was collectively a range of agencies’ direction—
said there were waters that could be used for recreational purposes, so we want to know how they 
are being developed.  
Hon ED DERMER: And if there is an impediment, what it is. I am sorry, Mr Chairman, I did not 
want that forgotten.  
Mr McNamara: Our department manages extensive areas of land in the south west and elsewhere 
in the state as the committee will be well aware. The statutory purpose of national parks and state 
forests, which are the bulk of that land, includes recreation. It is not something we, if you like, 
accept or tolerate on the land we manage; it is a statutory purpose of the land and a reason for which 
we manage it. We actively provide for and build facilities for recreation across a wide range of the 
lands we manage, while also accounting for environmental values, forest harvesting and other 
things that have to be accommodated. That is, if you like, our broad and high-level philosophical 
position. Two of the state’s most notable attractions in the south west that intersect with some of 
these public water drinking supply areas are, for example, the Bibbulmun track and the Munda 
Biddi trail, which are high-profile trails that we invest a lot of effort and, indeed, finances in with 
the assistance of finance from other sources, including royalties for regions. That is the high level, if 
you like. That is our philosophical position; that is where we sit. According to our 2010–11 
statistics, we have around 16 million visits to the lands we manage across the state. Having quality 
experience and, to the maximum extent possible, a safe experience for those people is what drives 
us.  
Secondly, in terms of the interagency group that has been dealing with the report 11, we do not 
convene or chair that. I am not trying to duck the issue, but we deliver against what our 
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responsibilities are and there are two commitments of ours in the letter of intent and you indicated 
that you will come to those as particular questions shortly, and we will be happy to answer them 
then. I have not had day-to-day carriage of this, as you have acknowledged. The intention was to 
have an agreement, which I understand has transformed into a memorandum of understanding 
between the agencies, a draft exists and has been circulated among the agencies for comment 
heading towards finalisation, I presume. But it is an important consideration, as I understand it, in 
the finalisation of that MOU that the Department of Water statewide policy 13 on recreation in 
these areas is finalised because it sets so many of the directions and parameters for what we need to 
do. That is the context. We are committed to the bits we have statutory and direct land management 
carriage of, but we have to work within the context that the high-level policy has to be settled so 
that the settings for what we do are absolutely clear.  
Hon ED DERMER: When was the draft circulated?  
Ms Shea: There has been a draft circulated going back six months or more.  
Hon ED DERMER: Can you find out for the committee when the draft was circulated please?  
Ms Shea: The latest draft, which was proposed to be an MOU, was circulated in May.  
Hon ED DERMER: When you circulated that draft, or in the meetings that led up to that 
circulation, was there any indication or guidance at all as to when the response to the drafts were 
required to come back? 
Mr McNamara: I cannot answer that; I am not a member of the committee. 
The CHAIRMAN: You do not need to answer those questions now, but we need the answers. You 
can take it on notice.  
Mr McNamara: We are happy to do that. 
The CHAIRMAN: They are not crucial, but they are important. We need to be able to measure 
what is happening.  
Hon ED DERMER: Part of that question was, one, when the most recent draft to be circulated, 
which was in May, was circulated, was there an indication of when it was due back? Two, if yes to 
there being an indication as to when it was due back, what was the date on which it was expected to 
be back? Just to make that very explicit, Mr Chair. 
Mr McNamara: We are quite happy to provide that based on our knowledge as a member of the 
committee, not the convener or chair of the group.  
Hon ED DERMER: That is understood. 
The CHAIRMAN: Just so you know where you stand on today’s conversation. We are not so 
concerned about policy 13 because we have had a talk to the water department. We know how it is 
progressing. What we do not know is how management will occur on a range of these water sources 
that are going to be released over a period of years. We might as well get down to the couple that 
you referred to that you have responsibility for. Our big concern is—we are wrestling with this 
within the committee—how we get people to do the things you have indicated are problems. You 
have said to us that we are doing the things we need to do. [inaudible] We do not see any combined 
effort, or we are seeking to find a combined effort, to make the whole thing work, because it is not 
just about your responsibilities; it is about everyone else’s responsibilities coming together, 
including in some cases local government, to make an activity work and we cannot see it. Let us 
talk about your responsibility. Do you want to talk about your responsibilities? 
Mr McNamara: We are happy to do that. 
The CHAIRMAN: Can you just give us a broad outline of how you see the management of that 
happening—how people can access it, who will control it, who will manage it, what will be the 
rules, who will enforce those rules?  
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Mr McNamara: Those matters fall very much to what the land tenure and land management is in 
each case. In the case of Logue Brook, the letter we have tabled today—I acknowledge you have 
not had time to absorb it—steps through each of the questions asked of us about progress with 
Logue Brook, and there has been substantive progress. I ask either of the Mr Sharps to run through 
that. 
The CHAIRMAN: You made it easier for us by supplying two Sharps! 
Mr McNamara: It also confuses people at times.  
Mr P. Sharp: I will run through that. The first question you have asked is in relation to the terms of 
the lease and the recreation master plan. I can advise you that a draft recreation master plan is 
developed to complement the lessee’s vision. We are ensuring that the leaseholder at Logue Brook 
caravan park has their vision for expanding the site, including additional camping facilities in place, 
incorporated into the master plan. We see that the most effective way for us to deliver those services 
to the public is through a private sector lessee. We are having that dialogue. We are having a 
recreational master plan being developed and we intend to finalise that plan by the end of this year 
or early next year. 
[10.15 am] 
The CHAIRMAN: I will ask questions as we go. Is the development of that recreational plan with 
the department?  
Mr P. Sharp: It is with the Department of Sport and Recreation, but we have dialogue with other 
agencies.  
The CHAIRMAN: What role does the Department of Sport and Recreation play in the 
development of that recreational plan? 
Mr P. Sharp: They have the opportunity to comment on the plans as we engage with them. We 
take the responsibility for developing the plan. It is not a statutory plan as such, so there is no public 
comment period. It is a working document so we have dialogue with other stakeholders—that is the 
term we use.  
The CHAIRMAN: That plan will presumably say that certain parts of the area will be used for 
certain activities and other activities will be barred, like barbecuing or whatever it may be? 
Mr P. Sharp: Yes, there will be defined zones.  
The CHAIRMAN: That is in general what the plan does. 
Mr P. Sharp: That is correct.  
The CHAIRMAN: So how hard is that to do?  
Mr P. Sharp: It takes some time, but it is not a particularly complex or difficult process. We are 
doing it quite regularly around the state. The second part of your question asks us to provide full 
details of what parts have been implemented. I can advise that $100 000 has been expended on a 
facility upgrade at the day-use area, which includes the construction of a toilet block and installation 
of gas barbecues. If you recall, prior to the change of government there was a policy commitment 
given to open up Logue Brook.  
The CHAIRMAN: Yes.  
Mr P. Sharp: Preceding that, those facilities had deteriorated to a stage where they had been 
removed. Given that this was coming back into the public arena, it was incumbent on us to initiate 
those works very quickly to accommodate public recreational activities, so we have done that. We 
have also identified areas around the shoreline zone of the dam that are suitable for camping. In 
addition, we have undertaken some management of off-road vehicle access around the catchment 
area to ensure that there is no untoward use of vehicles that will have a significant public safety or 
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environmental impact on the dam. We have taken those actions preceding the finalisation of the 
master plan because, effectively, they are a given. Those will be things we are accommodating in 
the master plan but we did not want to wait until we finalised the master plan before implementing 
the improvements to those essential facilities. In the third part of the question, you have asked what 
consultation —  
The CHAIRMAN: We will break there, and we will read and go through that. In the fourth 
question we are going to talk to you about, and what I was trying to get a feel for, matters that relate 
to what we call the lead agency. With Logue Brook, if things go wrong either for government itself 
or for any member of the public using the area, who do they go to?  
Mr McNamara: Lead agency responsibility rests with us, but the statutory responsibility is also 
informed by land ownership and land tenure. Clearly, in Logue Brook’s case, that is us.  
The CHAIRMAN: You will be able to make any decision about anyone arguing about water 
access or any of those areas that might be in dispute?  
Mr McNamara: It is CALM act land as I understand it, so we have that function. We obviously 
have to exercise it in consultation with other relevant agencies, particularly the Department of 
Water or the Water Corporation in this particular case, as necessary. But that is a normal function 
that we have under the CALM act, and when you say—I forget your precise words—we can do 
whatever we see fit, it is within the bounds of the CALM act and the general settings of 
management plans.  
Hon JIM CHOWN: If that is normal process, as you have just outlined, why did this not take place 
up in Kununurra on a couple of issues there?  
Mr McNamara: When you say “a couple of issues” —  
Hon JIM CHOWN: There is a restaurant called the PumpHouse or something that took 15 years to 
get approval, and then another issue with some sort of jetty that a tourist operator wanted to put on 
the lake, which is still unresolved. If you are the lead agency in regard to Logue Brook, why were 
you not the lead agency with Kununurra?  
Mr McNamara: Because we do not have the land or the statutory function to make those decisions. 
These matters rest very clearly with statutory functions and land ownership or land management. 
We derive our function in respect of catering for and approving these things from the fact that we 
hold the relevant land. That is the case with Logue Brook and with about 1 200 designated 
recreation sites that we manage on CALM act lands across this entire state. I do have a map with me 
of the Kununurra foreshore. My understanding of the precise location of the PumpHouse—I would 
stand corrected because it is not our business or our land, but I believe it is Water Corporation 
freehold land—is that the foreshore around it is generally but not entirely a series of reserves held 
by the water portfolio in various ministerial names and the like and with the local shire. This is no 
different in some respects from dealing with any type of project, be it mining, other development or 
whatever; the decision-making process rests with those with the statutory authority, generally the 
land owner or land manager and whatever the local or statewide planning scheme is and the 
proponent has to meet the normal requirements of water legislation, Aboriginal heritage legislation, 
the Environmental Protection Act or whatever.  
Hon JIM CHOWN: What you are advocating in regard to this consultative group of various 
departments that require interagency consultation is that the lead agency will vary within the group, 
depending on who has the main authority?  
Mr McNamara: The lead agency for a project or an approval will vary according to the 
circumstance. As I am saying, in our case it is very clear that becomes us when we are talking about 
these activities on CALM act land.  
Hon JIM CHOWN: I understand that. Is that stated in the MOU? 
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Mr McNamara: I do not know, to be honest.  
Hon JIM CHOWN: Have you seen the MOU?  
Mr McNamara: Personally, I have not. 
Hon JIM CHOWN: Why not?  
Mr McNamara: Because my officers have been dealing with that matter and, as I understand, the 
MOU has only been provided in its latest form in May of this year, so it is still involved in officer-
level discussions between the relevant agencies on the interagency group  
Hon JIM CHOWN: Has anybody here seen the MOU?  
Ms Shea: Yes, I have.  
Hon JIM CHOWN: My question is to you, then: is that stated in the MOU?  
Ms Shea: I believe that is in the revised MOU, and one of the reasons DEC sought to have it 
revised was so that the legal obligations of each party could be more particularly iterated in that 
document and clarified, and that will be clear in the new MOU.  
Hon JIM CHOWN: So it will be stated? 
Ms Shea: Yes.  
Hon JON FORD: Keiran, you are saying that you have responsibility for Logue Brook, so I will 
run something past you. I am an entrepreneur and I look at Logue Brook and I think, “Crikey, 
there’s a good chance to produce this nice park. I would like to run a jetty out from here and have 
six or seven boats with a single cylinder engine—I am using that because they are going to have to 
be refuelled. It is a good proposition and I have money in my hand, so who would I go to, to see if 
that would fly?   
Mr McNamara: The answer is always circumstantial. I had exactly the same inquiry made of me in 
respect of the ultra-marathon inquiry and I suggested that the starting point is that you go to the 
owner or the manager of the land that you are referring to. One needs a set of approvals, depending 
on the activity. In the case you are talking about, if you are talking about CALM act land, I would 
expect an approach to the Department of Environment and Conservation. We would look at the 
proposal in the context of the tenure of the land, be it national park, state forest, nature reserve or 
whatever, because compatibility starts at that level. We could secondly look at the management plan 
under the CALM act for that land, if such a management plan exists, because we cannot develop 
significant facilities and so on outside the context of a CALM act management plan; there are clear 
requirements in the act that have to be met in that respect. There would be an assessment as to 
whether the proposal—we get many ideas that are good ideas, of course—is compatible with the 
site and the environment of the site and so on. The proponent would then be required to meet all the 
due requirements of the law. In that case, it is clearly CALM act requirements and a lease or licence 
under the CALM act that is ultimately tabled in Parliament and I think subject to disallowance; but 
it is certainly tabled in the Parliament. But the proponent would also have to make sure they met 
any other requirements, such as Aboriginal heritage legislation, and if the proposal was deemed by 
anybody to potentially have a significant effect it could be referred to the EPA. In the particular 
example the member gives involving a jetty and mooring and so on, my understanding would be 
that the Department of Transport would have some specific approvals to give as well because of 
their responsibility for boating and boating safety. There is no avoiding the fact that the proponent 
has to meet a range of requirements. I would have thought the first entry point would be the owner 
or the manager of the land in question.  
Hon JON FORD: That is good. How do I know that, and where do I go to do that? Let us say that I 
have done this before and, after about 50 years, I successfully got a jetty up on lake Kununurra! 
Now I think Logue Brook is a good thing, but when I went to Kununurra the entry point was the 
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local shire and they guided me to the Department of Water and the Department of Transport. How 
do I find out when I have this other proposal—I am expecting to live to about 150—to do the same 
thing at Logue Brook?  
Mr McNamara: It is often well known in the public sense that an area is a national park or 
whatever. But leaving that aside, clearly your local government authority is a good starting point if 
one is uncertain about the status of a piece of land. What I cannot answer is whether the Department 
of Regional Development and Lands has a website or a set of documents and maps that are 
accessible. I am sure they do in one form or another where one could inquire about that land 
ownership.  
Hon JON FORD: But you are the lead agency?  
Mr McNamara: On the land that we manage; that is what I am saying.  
Hon JON FORD: Let us say that I jag it because of my experience and I ask the Department of 
Environment and Conservation and they say they are the ones to see, so they check it all out. Do 
you then guide them to other people?   
Mr McNamara: I would expect we would normally advise people of other requirements or 
clearances that need to be met and we would do that in our discussions with them.  
Hon JON FORD: You said that it was okay to build the jetty, and so they put in the specifications 
but they have a conflict with the Department of Transport, which says the jetty has to be moored 
substantially more than the original proposal. The proponent comes back to you and says that you 
said this is okay; the Department of Transport says it is not and it is going to cost them $50 000 
more to do that. Who ultimately makes the decision?   
Mr McNamara: I will defer to my colleagues in a moment as they may need to add something. I 
would have thought you would go back to the relevant legislation. To use the jetty example, clearly, 
as I understand it, the Department of Transport will be seen as having the lead responsibility in 
terms of that sort of facility, safety and other issues around it, and we would defer I think to their 
position on the matter of a jetty.  
[10.30 am] 
Hon JON FORD: So we have proceeded along and this has been going on now for about 15 
years—I am just being facetious, of course—and you have resolved the agreement with the 
Department of Environment and Conservation. They have resolved the issue with the Department of 
Transport, and you have already hinted to us that perhaps the Department of Regional Development 
and Lands or even perhaps, I think maybe, the Department of Planning comes into this. Let us say 
that the Department of Planning says to you, the DG, “I just heard about this project. We’ve got a 
setback policy. Does it meet that?” How does a project proponent know and where does the project 
proponent seek advice? I am just asking you; I am not trying to put the pressure on you. It is just 
that you have claimed responsibility for it, so I am just going through that scenario because what we 
get presented with is people that say, “I get this approval, I get that approval; I get this approval, I 
get that approval”, and then at the death knock, and I am thinking now of the Abrolhos Islands 
when I was the minister, after five years of negotiations, the Department of Planning came in at the 
last second, just before it was signed off and said, “Oh, we’ve actually got a setback”, and they 
killed the project. 
Mr McNamara: I deal with this issue on a daily basis in terms of approvals and approvals reforms, 
and the issue is one of identifying all the requirements early in the process and dealing with them 
simultaneously, not sequentially, but — 
Hon JON FORD: So my question is: who gives the proponent the advice? 
Mr J. Sharp: In relation to land that this department has responsibility for managing, so it comes 
under the CALM act, and part of the answer to the other questions about control is that you need to 
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know the basic legislation under which that tenure is managed because you need a regulatory 
basis—in other words, regulations—that allows you to manage that land. In the case of Logue 
Brook, that is the purpose of the recreation master plan. It looks at all the underlying issues of 
planning legislation setbacks, but deals with what all the other agencies would want and what the 
requirements are. We know those things, our planners know those things, and that is part of 
developing a recreation master plan. What takes a little time to work through that plan, and why it is 
still worked through, is that you try and anticipate what interests there might be in relation to that 
piece of land so that you do not have a master plan that excludes unwittingly those things that might 
want to occur, so that is part of that negotiation that is still going on now with stakeholders and in 
fact, as Peter referred to, discussions with the lessee of the caravan park, which is a lease under the 
act. The reason you talk to the lessee, you need to talk about what their aspirations are for 
expanding, increasing and providing alternatives so that your master plan takes that on board and 
caters for it. So that is where that information is assembled so there is knowledge and 
understanding, and when it is our land or water in those cases, these projects are progressed with the 
knowledge that we take responsibility of letting people know and understand what the process is 
and how they go forward in their approval-seeking process to seek a licence. They are well-
established processes and they are very successful. We have a large number of leases; there are 360-
odd licences. I mean, there are hundreds of leases that occur and there are well-known and 
understood processes that deal with that. The complexity you are talking about, we have no role in 
relation to Lake Kununurra and the PumpHouse Restaurant. That does not come into the purview of 
our legislative responsibilities. 
Hon JON FORD: I understand that, but we are interested in this lead agency model and how it 
serves. I am actually quite happy with the answers that you have been giving in regards to your 
responsibility; we might have a discussion to decide if other agencies are so forthcoming when they 
have a lead agency role, but we are trying to determine, if I am a proponent, one, how do I 
determine who the lead agency is and how do I deal with this myriad of very ambiguous and 
complex—because the rules that apply to Kununurra do not apply necessarily to Logue. 
Mr McNamara: Just as another example, we have a Naturebank program with Tourism WA at the 
moment which is identifying and freeing up, with all the pre-approval stuff done for a proponent, if 
you like, sites in national parks around the state for commercial accommodation development, and 
there are some outstandingly successful examples in the Bungles, in Karijini and at Cape Range. To 
go back to your question, though, I answered the same way I did when I referred, I think, to the 
ultra-marathon inquiry. A proponent, it seems to me, must start with the owner or the manager of 
the land upon which they wish to do something. 
The CHAIRMAN: Yes, can I go back? The problem we have, when we say “lead agency”, we are 
saying black, and when you say “lead agency”, you are saying white. We are not communicating 
and that is the problem. My view is—I cannot speak for my colleagues; they will tell you if their 
thinking is any different—the lead agency concept is, when the person comes and sees you to talk 
about the problems with the Department of Transport, your agency actually takes that up. That is a 
lead agency, not saying to the individual, “You’ve got to go to the Department of Transport and fix 
that up yourself.” A lead agency is just that: you do the leading. So when someone comes to talk to 
you about recreation, which is not your responsibility, someone within your department actually 
assists with that process, and that is where it goes wrong. Personally, I do not have a problem with 
Logue Brook; I can look you in the eye and be confident, with the four of you, that you will run 
Logue Brook very well. When we talk about Kununurra, I know you will fail, and the reason is this 
concept of a lead agency. If you are in Kununurra and you have the real situation where the person 
wanted to put his tourist operation on the bank, in the end if someone says, “Well, that weed in the 
water there is no longer a weed; it’s actually a natural”—and you are not allowed to touch that 
weed, and therefore you are not allowed to put the boat in the water, and find that out really late in 
the process. The argument is, as you will come back and say to us, and quite correctly, the shire is 
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the lead agency, but in dealing with the shire—we all deal with shires—the shire’s capacity to do 
some of that work is close to nil, because they just do not have the horsepower to do it and, frankly, 
do not have some of the intimate knowledge. So in the Kununurra-type argument, why it takes 15 
years to get the pump station into a restaurant is, nobody assists the proponent through the work. If 
you look at the world conversation about lead agencies, the definition of “lead agency” is there in 
Logue Brook, where I am sure you would do this much closer to what we are talking about because 
it is your land, the water is your responsibility, and there is less domination by other agencies. But 
when it is open, like Kununurra, or 1 000 other opportunities, like—I just went down to the 
Fitzgerald national park a few months ago and had a look at that. When you see those interacting 
pressures from legislation—I am not arguing about the responsibilities, I am not arguing about the 
requirement of the legislation—but somebody has to be able to put that together, and the proponent, 
even if it is a mid-sized business, just does not understand how to do that. 
Mr McNamara: Chairman, I well understand the concept you are talking about, and proponents 
vary greatly in their knowledge of these processes and their sophistication around them. I 
understand that as well. The government has put a lot of effort into reforming this space, 
particularly at the major projects end and in the mining and resources sector, and in urban 
development and the like, and there is a lead agency concept that is well and truly in place for major 
developments in the resources sector projects that we deal with every day of the week. People in the 
Department of State Development and the Department of Mines and Petroleum, in particular, do 
take the role that you refer to of facilitating—of assisting those proponents and accompanying them 
through the due process and guiding them and the like. I guess, from my point of view, where it is a 
proposal relating to land that we manage, and leaving aside the proactive approach that I have 
already referred to with Naturebank, which is joined up with Tourism to do exactly what you say in 
identifying opportunities, on the land we manage, where it was a proposal that we wanted to get up, 
such as the work we are doing at Logue Brook, we would take that facilitating and assisting role, in 
my view. If it was a proposal that was at odds with the purpose of a park or something, we might 
just tell people, “Well, that’s not compatible”, or whatever, “and it’s not really our role to assist you 
to pursue it”. 
The CHAIRMAN: We would expect you to do that. The sooner that people are told, “You’re not 
going to succeed in your proposal”, clearly the better that is, or at least they can deal with whatever 
the objection is. What we are concerned about—and members will speak for themselves — 
Mr McNamara: You can on this point, Mr Chair. 
The CHAIRMAN: Where you have responsibility for Logue Brook and other areas as this rolls 
out, I am relatively confident you will do it well because of the matters you have talked about. 
Where we have a great concern, where you are just a part of 10 at Kununurra, it does not work. The 
difficult one is Harvey. 
Mr McNamara: Can I just say, if you do not mind, development commissions and local 
governments often step in to support those sort of proposals and help guide people, and 
development commissions do know their way around these matters reasonably well—regional 
development commissions. 
The CHAIRMAN: Well, great statement—we are not sure that is true. 
Mr McNamara: I have seen examples of it being true. 
Hon JON FORD: I will give you another example: Wilson Inlet, down at Denmark. I used to get 
letters, as Minister for Regional Development and Minister for Fisheries, to tell me to open up the 
inlet, and sometimes they would come from farmers, because they were saying, “You’re flooding 
my land”, and sometimes it would come from a caravan park owner. An interesting one came from 
a guy who was growing mussels down there, and then you get recreational people. In the end, with 
all the advice I had as a minister of the Crown, I could not work out, and neither could my 
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ministerial colleagues work out, who ultimately was responsible for making a decision on whether 
to open the inlet or not. Everybody is unsatisfied, and so even to this day I have people asking me—
they want to put in an aquaculture proposal down there, but they get the runaround, and I cannot 
actually help them, and I have a pretty good knowledge of it. In that case, how would you identify 
who the lead agency is? Unfortunately, as it seems, it is not the responsibility of DEC, because 
under the example that you gave, I can just say, “Go and see Keiran; he’ll fix it for you”. 
Mr McNamara: Perhaps if it is a marine park, I would! I actually cannot help you a lot in that case 
for the reason that, over the years, I have been perhaps as mystified as you were as a minister. 
Hon JON FORD: I am glad it is not a failure on my behalf! 
Mr McNamara: I would go, once again, to what is the legal tenure of the land that forms the bar, 
and I would start that question at the Department of Regional Development and Lands and/or the 
Department of Water, I would imagine. I honestly do not know the answer to that question in terms 
of who can have authority to open or close. There is probably a deficiency and some falling 
between the cracks in the legislative end agency regime there, but I do not know the answer. 
Hon JON FORD: There lies the problem, because that is very similar to Kununurra. You have a 
mixture of local government holdings, freehold land and allocated crown land. You have the 
Department of Agriculture and Food with an interest, the Department of Water, the Department of 
Fisheries and the Department of Environment and Conservation — 
Mr McNamara: But there are many departments with interests. I deal with this every day in terms 
of land use planning in Perth and subdivision approvals and so on. We have an interest and we 
provide advice, but the planning portfolio makes decisions. The EPA deals with a lot of matters and 
we provide advice to it, but they provide a recommendation to a minister that becomes an outcome. 
I do not think the Kununurra pump house is that hard, leaving aside why it did or did not take a long 
time. As I read this map in front of me, it is freehold land held by the Water Corporation. They had, 
presumably, a restaurant proposal to build on top of a pump house. They had to see if those things 
were compatible, and they would have to have some compatibility, I am sure, with the local town 
planning scheme, and for a department like us, we would provide advice on request or whatever as 
to environmental issues and so on; we are not a decision maker. To me, leaving aside how long it 
took, it seems to me to be predominantly between the proponent and the owner of the asset.  
[10.45 am] 
Hon JON FORD: No, but you see you are a decision maker with Logue Brook. 
Mr McNamara: Yes, because of land tenure. 
Hon JON FORD: So the problem with Wilson Inlet and the problem with Lake Kununurra is what 
you see as illegal activity that has occurred. So, in the case of Wilson Inlet, people have bulldozed a 
legal road and built substantive dwellings on sand dunes overlooking the beach—with beautiful 
views, mind you—and you can see why they have done it. But on Lake Kununurra—I get the two 
mixed up; Lake Kununurra is the diversion lake—tourist boat operators have put in illegal camps 
for taking people ashore to use the toilet and everybody just turns a blind eye. 
The CHAIR: They are operating illegally right now. 
Hon JON FORD: Yes, and nobody wants to stick their hand up because they do not know who to 
go to but they are afraid that they will get shut down. So that gets back to the question of why we 
are so frustrated in regard to why an agreement has not been signed, because it seems to me where 
the issues are clear, like you said on Logue Brook, it is not a priority for you because you 
understand the bounds of your authority. But as soon as there is a complex issue, and everyone 
around this table has an example, nothing is being done to resolve it. And that became very 
apparent in our inquiry into drinking water. So our frustration is that what we are seeing is a draft 
MOU going around the traps, and that is one of the reasons I am happy that Ed has put in that 
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question. We suspect that it is just going around and around in circles. So what we really want to 
know—and you might not know the answer and I suspect that you do not—is who is in charge of 
this process to get the MOU or whatever it takes to get this lead agency working? 
The CHAIR: That’s the point. We have actually run out of time, but that is the point. Part of our 
report, if you go back and look at the report, talks about a decision maker. We did not make any 
decisions on what the lead agency should be but we are now thinking that perhaps we need to do 
that. Do we stick an NGO over the top of you and Logue Brook to make sure it happens? That is not 
the sort of thing we want to do, but they are the sorts of things we are starting to think about. So we 
have run out of time and the bottom question here is that we have this agreement made 18 months 
ago. We did not think but we got a clear indication that it would go in a certain direction. We are 
now concerned that it is not going in that certain direction. That is not about the nuts and the bolts 
and so forth. We want to know in a more complex process like Harvey Dam where the shire gets 
involved and there is a more open process because it is just down the road from the highway more 
or less, how that is actually going to work. Sure the laws are going to be applied and we are not 
telling you not to apply the laws, but we are saying that in Kununurra where if you are a tourist boat 
operator, now you are operating outside the law, and that has been operating now for some time. 
Even though there is an agreement in Kununurra now, we would doubt if the agreement in 
Kununurra, which is brand-new and fresh, is actually worth the paper it is printed on; because just 
getting agencies together does not solve the problem. As our argument sees it, even with some of 
your descriptions today, if the proponent comes, that opponent actually hits the start button and gets 
spread all over the place to try to get an outcome, which is the Kununurra argument, so let us forget 
about Logue Brook for the moment. So when you come to Kununurra it just gets spread out wide 
and an individual with limited capital and limited resources is meant to try to cover all that territory, 
when in fact it should be coming to one point. That person—as you quite rightly said, Keiran, 10 
minutes ago—if it is not a feasible proposal, should be told right up-front that it is not going to 
happen; or if it is going to happen, “We will assist you to get it to happen.” That is where our 
frustration lies. 
Mr McNamara: Can I respond very briefly since you are out of time? I am happy to ask through 
my staff that the other agencies take on board the issue in the MOU. But the MOU has to have 
regard to the statutory situation clearly. You cannot write something in an MOU that changes all 
our functions and responsibilities; we all know that. 
Hon ED DERMER: Indications of progress are what we are looking for. 
Mr McNamara: I referred to the resources and mining sector a moment ago. A lot of companies 
are quite happy to go through the process themselves and not call in the lead agency designations 
through either DSD or the Department of Mines and Petroleum.  
The CHAIR: But you know why that is: because they have actually got theirs. 
Mr McNamara: That is right. So, that facilitative role—I can see where someone is frustrated for 
15 years or whatever—could be assumed by an appropriate organisation. I would not regard a 
separate facilitator as necessary in respect of our land because the issue is that we deal with this day 
in and day out as our bread and butter. I think—no disrespect to the Water Corp but I have not 
spoken to them about it—putting a restaurant on top of a pump house is probably not something 
they do every day. But recreation site planning is something we do every day, so we do not need 
facilitators for everybody or lead agencies for everyone, and that is it for everybody. 
The CHAIR: We do need to close this up. Just to focus it, we have done our inquiry, we have 
talked about a range of—I have forgotten off the top of my head how many—water areas that are 
going to be made available to the public. It is not the number that matters, but it is going to vary 
from Logue Brook to Wellington Dam. So we need to know so that Parliament knows, then in 
theory the people know how that is going to work. So what we need to know, and we were pretty 
pleased, I have got to say, with everyone’s outcome and with the report. So when we started this 
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process a few weeks ago, we did not think we would be here with what we are doing now. We were 
pleased with the outcome of the report, but what we need to know and where we thought the letter 
of intent was going and where government told us the letter of intent was going was for a 
cooperative outcome, where these places will actually work. So that is our concern. And Kununurra 
is a part of that because Kununurra just became the very evident place, and there will be another 
1 000 of them where it does not work. I went to Fitzgerald park a few months ago, as I said, and I 
had my concerns driving around there about the interaction, even though that is substantially your 
patch. But that is not to be talking about today, that is not the issue. 
Hon JON FORD: Wave Rock. 
The CHAIR: But in this case we have got a report, we have got an inquiry, we have got a 
government decision. We want to know that the letter of intent is going to work. So we are not 
concerned about policy 13; we know you all have got that under control. What we are concerned 
about is how each of these very different locations is actually going to function, and what does the 
public do or Parliament do in each one of these locations, when they front it, how is that person 
going to get the process? Because remember right from the beginning three ministers came to us 
and said, “How do we get access to water?” This is the question: how does the public get access to 
water? And that means the boat operator that Jon is talking about, and it also means the person 
driving the four-wheel-drive wanting to go into the bush. 
Hon JON FORD: It is part of my retirement plan! I will come and see you about Logue Brook! 
The CHAIR: It is his retirement plan! We have done enough and I think you have got the message. 
But we are concerned because something we thought was under control we are starting to really 
doubt at the moment. So thank you for your time. 
Mr McNamara: May I just also leave with the committee some photographs that will inform your 
reading of the letter we have given you today in the Lake Kepwari context? 
The CHAIR: We will go through all that, so we appreciate that, thank you. 

Hearing concluded 10.54 am 


