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Government Response 

 
This Report is subject to Standing Order 337: 

After tabling, the Clerk shall send a copy of a report recommending 
action by, or seeking a response from, the Government to the 
responsible Minister.  The Leader of the Government or the Minister 
(if a Member of the Council) shall report the Government’s response 
within 4 months. 

The four-month period commences on the date of tabling. 
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REPORT OF THE JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 

IN RELATION TO THE 

UNAUTHORISED DISCLOSURE OF CONFIDENTIAL COMMITTEE CORRESPONDENCE BY THE 
CITY OF JOONDALUP 

1 BACKGROUND 

1.1 The City of Joondalup Cats Local Law 2008 (Local Law) was gazetted on 2 April 
2009. 

1.2 The Joint Standing Committee on Delegated Legislation (Committee) first scrutinised 
the Local Law on 18 May 2009. The Committee sought further information from the 
City of Joondalup (City) and resolved to move a notice of motion of disallowance of 
the Local Law for the purposes of preserving its position while giving the Local Law 
further consideration.  

1.3 A series of correspondence ensued and the Committee sought a series of undertakings 
from the City.  Each letter sent from the Committee to the City expressly stated that 
the contents of the letter was not to be disclosed without the authorisation of the 
Committee. The City did not provide the required undertakings in relation to the Local 
Law and the Committee, by way of report to the Legislative Council, recommended 
that the Local Law  be disallowed1  The Local Law was subsequently disallowed on 
15 September 2009. 

1.4 On the 14 August 2009 the West Australian newspaper, on page 3, published an article 
titled ‘New cat laws to force desexing, microchips,’ attached at Appendix 1.  The 
article made reference to contents of correspondence sent from the Committee to the 
City. 

1.5 Following publication of the newspaper article the Committee became aware that an 
agenda for a public briefing session to be provided by the City on 11 August 2009 was 
published on the City’s website. The agenda referred in detail to the contents of 
correspondence sent from the Committee to the City and is attached at Appendix 2. 

1.6 On the 18 August 2009 the Committee wrote to the City of Joondalup expressing its 
displeasure at both publications and noting that a matter of this nature could be 
referred to the Legislative Council Procedure and Privileges Committee. The 
Committee’s letter is attached at Appendix 3. 

                                                 
1  Western Australia, Legislative Council, Joint Standing Committee on Delegated Legislation, Report 34, 

City of Joondalup Cats Local Law 2008, September 2009.  
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1.7 The City’s response to the Committee’s letter is attached at Appendix 4. 

1.8 The Committee resolved to table an information report on this matter to ensure local 
governments were aware of their obligations in relation to confidential 
correspondence. 

2 PARLIAMENTARY PRIVILEGE 

2.1 The privileges, immunities and powers of each House of the Western Australian 
Parliament are derived from the Parliamentary Privileges Act 1891, which was 
enacted in reliance on s 36 of the Constitution Act 1889. 

2.2 The two main aspects of parliamentary privilege are freedom of speech and exclusive 
cognisance. 

2.3 Freedom of speech permits Members of Parliament and other participants in the 
parliamentary process to enjoy, in certain situations, a special absolute immunity from 
interference or other action by the executive and the courts.  This immunity is derived 
from Article 9 of the Bill of Rights 1689 (UK), which states: 

That the freedom of speech and debates or proceedings in Parliament 
ought not to be impeached or questioned in any court or place out of 
Parliament.2 

2.4 The concept of exclusive cognisance was explained in the 1999 report of the United 
Kingdom Parliament Joint Committee on Parliamentary Privilege as follows: 

The other main component of parliamentary privilege is still called by 
the antiquated name of ‘exclusive cognisance’ (or ‘exclusive 
jurisdiction’). Parliament must have sole control over all aspects of 
its own affairs: to determine for itself what the procedures shall be, 
whether there has been a breach of its procedures and what then 
should happen. This privilege is also of fundamental importance.3 

2.5 Parliamentary Privilege extends to parliamentary committees.  The Committee, in 
exercising control over the conduct of its affairs, has made a decision to keep its 
investigations and correspondence with local governments confidential generally until 
it reports to the Legislative Council.  To that end the Committee’s correspondence 
contains express advice to this effect to recipients as set out below: 

                                                 
2  Article 9 of the Bill of Rights 1689 (UK) is made law in Western Australia by operation of the 

Parliamentary Privileges Act 1891 Halden v Marks, (1995) 17 WAR 447 at p461. 
3  United Kingdom, Joint Committee on Parliamentary Privilege, Report 1, Parliamentary Privilege, 30 

March 1999, Chapter 1, paras 13-14. 
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Note that this document (including any attachments) is privileged.  
You should only use, disclose or copy the material if you are 
authorised by the Committee to do so.  Please contact Committee staff 
if you have any queries. 

2.6 The Committee is aware that local governments may wish to seek advice on the 
contents of its correspondence.  In recognition of the need to sometimes seek external 
advice the following paragraph is regularly included in correspondence to local 
governments: 

Notwithstanding the privileged status of this letter, the Committee has 
no objection to the City discussing its contents with the Department of 
Local Government and Regional Development, WALGA, and/or its 
legal advisers. 

2.7 The Committee’s correspondence to the City prior to 14 August 2009 contained both 
of the paragraphs set out in paragraphs 2.5 and 2.6 above.4  

2.8 The Committee did not authorise the City to disclose the contents of its 
correspondence to the media or to the general public.  

2.9 The unauthorised disclosure of confidential committee correspondence is an 
interference with the conduct of the Committee’s proceedings and impacts on the 
privileges of the Parliament. 

3 LEGISLATIVE COUNCIL PROCEDURE AND PRIVILEGES COMMITTEE 

3.1 Interfering with the conduct of the Committee’s proceedings could result in that 
interference being referred to the Legislative Council Procedure and Privileges 
Committee for investigation and possible penalty as contempt of Parliament.   

4 CONCLUSION 

4.1 The Committee wishes to ensure that in circumstances where it requires 
correspondence to be treated confidentially, local governments recognise the context 
and gravity of the requirement and act accordingly.  To that end the Committee makes 
the following recommendation. 

Recommendation 1:  The Committee recommends that the Minister for Local 
Government circulates this report regarding unauthorised disclosure of confidential 
Committee correspondence to all local governments. 

 

                                                 
4  Letters from Committee to Mr Troy Pickard dated 10 August, 16 July and 26 May. 
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Mr Joe Francis MLA  
Chairman 

26 November 2009 
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