41ST PARLIAMENT

Community Development and Justice Standing Committee

Report 2
‘ENOUGH IS ENOUGH’

Sexual harassment against women in the FIFO mining industry

Presented by
Ms L. Mettam, MLA

June 2022



Committee Members

Chair

Deputy Chair

Members

Committee Staff

Principal Research Officer

Research Officers

Legislative Assembly
Parliament House

4 Harvest Terrace
WEST PERTH WA 6005

Ms L. Mettam, MLA
Member for Vasse

Mr M.J. Folkard, MLA
Member for Burns Beach

Ms K.E. Giddens, MLA
Member for Bateman

Ms D.G. D’Anna, MLA
Member for Kimberley

Ms J.L. Hanns, MLA
Member for Collie-Preston

Dr Alan Charlton
Dr Sam Hutchinson

Ms Franchesca Walker
(January - February 2022)

Ms Marie Martin
(April - May 2022)

Tel: (08) 9222 7494
Email: lacdjsc@parliament.wa.gov.au
Website: www.parliament.wa.gov.au/cdjsc

Published and printed by the authority of the Community Development and Justice
Standing Committee of the Legislative Assembly of Western Australia.

June 2022
ISBN: 978-1-925759-03-0

(Series: Western Australia. Parliament. Legislative Assembly. Committees.
Community Development and Justice Standing Committee, Report 2)

328.365



Community Development and Justice Standing
Committee

‘Enough is enough’

Sexual harassment against women in the FIFO
mining industry

Report No. 2

Presented by

Ms L. Mettam, MLA

Laid on the Table of the Legislative Assembly on 23 June 2022



Inquiry Terms of Reference

The Community Development and Justice Standing Committee will inquire into and report
on the sexual harassment against women in the FIFO mining industry.

In particular, the Committee will consider:

i. Is there a clear understanding of the prevalence, nature, outcomes and reporting of sexual
harassment in FIFO workplaces?

ii. Do existing workplace characteristics and practices — including but not limited to
workplace cultures, rosters, drug and alcohol policies and recruitment practices — adequately
protect against sexual harassment?

iii. Are current legislation, regulations, policies and practices adequate for FIFO workplaces in
Western Australia?

iv. What actions are being taken by industry and government to improve the situation and
are there any examples of good practice?



Chair’s Foreword

hen we commenced this Parliamentary inquiry into sexual harassment in the

mining and resources industries workplaces, | knew horrific stories would be

brought forward. But | was shocked and appalled well beyond expectation by
the size and depth of the problem.

We were told how sexual harassment is generally accepted or overlooked, of the abuse of
positions of power, of serious breaches of codes of conduct and the culture of cover-up. To
hear the lived reality of the taunts, attacks and targeted violence, the devastation and
despair the victims experienced, the threats to or loss of their livelihood that resulted was
shattering and completely inexcusable. And simply shocking that this could be taking place in
the 215t century in one of the State’s most lucrative industry sectors. This represents a failure
of the industry to protect its workers and raises real questions about why Government was
not better across this safety issue. The only effective way to address this abhorrent
behaviour is to bring it to the surface, to talk about it, point it out, expose it, rail against it,
prosecute it and punish it.

| want to sincerely thank the brave women who came forward to lift the lid on this
abhorrent and systemic pattern of workplace behaviour. With their permission | give you a
small sample of the many horror stories we heard:

« A woman while working for a contractor had a near-miss incident with a haul truck she
was driving. She informed us the site supervisor told her he would make the safety
investigation ‘go-away’ if she had sex with him. This same woman says she was told she
would have to ‘get on her knees’ if she wanted to get ‘her shirt’ —this meant a
permanent job with the mining company.

« One woman told how she was knocked unconscious in her donga and awoke to find her
jeans and underpants around her ankles. ‘I felt sick, ashamed, violated, dirty and very
confused’, she said.

« Another told that a man forced his hand down her top numerous times in front of other
workers and no one did anything.

« One woman told of a supervisor telling her of sexual jokes and comments being made
about her by others. She became upset and the supervisor’s response was to force
himself on her, kissing and hugging her.

There were stories of sex dolls put in front of women’s dongas, and sex toys hung on their
doors. Stories of unsolicited and unwelcome sexual attention, stalking, texting of explicit and
lewd material, and horrifying stories of sexual assault. We heard details of unwanted
touching, sexual comments, provocative photo requests and grooming. We heard of power-
play behaviour known as ‘shovelling’ where iron ore would be dumped on the cab of trucks
operated by women if they didn’t comply with sexual requests.

These stories and the others we heard illustrate the full range of behaviours that make up
sexual harassment and sexual assault as well providing examples of general incivility — which
is well-recognised as a precursor to worse behaviour. That someone was at last listening,



taking their stories seriously, was | believe, an important step in breaking the cycle of abuse
and gave many women the courage to come forward for themselves and others. Again,
thank you to all these courageous women who trusted our process and made submissions.

Now it is up to the mining industry and Government to seriously address the
recommendations in this Report. It is time to come together to make the cultural, system
and legislative changes required to equip, prepare and educate the workforce. To move the
culture of mining workplaces to one where understanding, preventing and appropriately
dealing with incidents of workplace sexual harassment is the practiced norm. Where lifting
the lid on sexual harassment is considered everyone’s business and taken seriously as a
responsibility.

As part of the normal business of the inquiry and to help us understand the many factors
that enable sexual harassment to thrive in the workplace, we received submissions and
heard evidence from a wide range of people and organisations. Mining companies were
generally forthcoming and open in their approach to the Inquiry, as was the Chamber of
Minerals and Energy. Still, they expressed shock at the size of the problem and recognised
the need to urgently address cultural change. As a Committee we were shocked by the facts,
but also surprised that companies could be this surprised. Some pointed to matters they
were beginning to address, such as improving physical security in camps and introducing
new policies to limit alcohol consumption on site. They admitted there could be a reluctance
to report sexual harassment in the workplace although most felt this was changing,
evidenced by the increased number of incidents reported in recent times. They also
expressed the need for clear definitions and guidance from the regulator on reporting
requirements and thresholds.

There were many concerns raised on the matter of reporting sexual harassment. We heard
of the distrust and lack of confidence many employees had in existing hierarchical
management structures — a lack of trust is an obvious barrier to reporting of these issues.
Anonymous reporting systems had been provided through external employee support
agencies by some companies and this was helping identify pockets of abuse and
victimisation. Overall, the inquiry found that because of the embedded nature of sexual
harassment a number of reporting options were required. This includes internal options as
well as external options such as anonymous support services, unions and the Equal
Opportunity Commission.

Mining companies pointed to incidents where they had taken decisive action including
dismissal for workplace sexual offences. Individuals, however, pointed to incidents where
perpetrators had merely changed worksites or were reemployed in the industry with a
different company. We considered the value of establishing a register of offenders that
could be accessed as part of the employment process — something like the Safety White Card
or the Working with Children Card. Of course, we understand the concept of a register of
sexual harassment offenders raises matters of confidentiality and challenges of natural
justice as well as the threshold for inclusion. We have recommended that Government
explore options which could operate effectively and fairly to prevent habitual sexual
harassment offenders continuing to be re-employed in the mining workplace. This is an



important matter that could be effective as a deterrent as well as adding to site safety by the
permanent removal of perpetrators.

The Department of Mines, Industry, Regulation and Safety (DMIRS) provided submissions to
the inquiry as did Worksafe WA, and the Minister for Mines appeared before us as well as
submitting written information. We also had a briefing from the Sex Discrimination
Commissioner, Kate Jenkins and we heard from the Commissioner for Equal Opportunity,
Dr John Byrne.

The submissions from DMIRS and Worksafe referred generally to the now superseded
Occupational Health and Safety Act regime, including the Mines Safety Inspection Act. We
are pleased the regulator now operates with the new Work Health and Safety (WHS) Act
that specifically covers psychological injury at work, even if it does not contain a
comprehensive definition of sexual harassment. Also, we are concerned that the system still
views cases of sexual harassment through the prism of physical workplace safety, where a
10-day lost time injury is required before reporting becomes compulsory. This adds to the
concerns we shared as a committee about the regulator’s poor level of knowledge, with the
low number of sexual harassment reports being made to DMIRS over the last 7 years under
this same threshold.

More broadly, it was hard to obtain accurate or consistent figures on the extent of sexual
harassment and sexual assault to enable industry wide analysis. The figures provided by
mining companies varied widely and while the WA Police Force informed us they had
investigated 23 reports of sexual assaults on mine sites over the last 2 years, DMIRS reported
it had only received 22 reports over the previous seven years. We have made some
recommendations to improve this. It is difficult to believe the regulator could have accepted
this level of reporting as reflecting the true situation on the ground.

We are pleased that since we commenced this inquiry, Worksafe WA has issued a new code
of conduct that names sexual harassment as unacceptable behaviour and has taken steps to
enhance its data collection. This is a welcome addition but would be more effective with the
introduction of a consistent and contemporary definition of sexual harassment in the WHS
legislation or regulations. The Equal Opportunity Act 1984 is also outdated, placing the onus
of proof on sexual harassment victims, and | am pleased there is broad support from
stakeholders for a uniform and contemporary definition in the WHS Act as well as the Equal
Opportunity Act.

At the most senior levels of all organisations who we spoke to, there was a determination to
tackle the gender inequalities and social norms that enable sexual violence and harassment
to occur and to implement effective measures in their workplaces or regulatory regimes. As
one example of that effort, during the inquiry Rio Tinto conducted a comprehensive
confidential survey of all its worksites and made the resulting report public. This was a
ground-breaking move providing a strong baseline for measurement and a framework for
action. We commend Rio Tinto for beginning the reform journey and encourage other
companies to invest in a similarly strong foundation for change.



There are well-documented frameworks for addressing sexual harassment, from the United
Nations through its UN Women organisation and International Labour Organization, to the
Australian Human Rights Commission’s Respect@ Work Report. In making recommendations,
we considered these frameworks and are confident all our recommendations are consistent
with best practice.

We immediately hope to see transformative prevention actions in the workplace. | am
pleased that there is evidence the industry and Government have already started to move
since the inquiry was launched, demonstrating motivation and commitment to stamp out
sexual harassment.

Our recommendations cover many areas, including establishing industry standards for
accommodation facilities, CCTV, lighting, and other safety measures as well as more
moderate drinking standards. We also ask the sector to actively work to reduce the risks
exacerbated by high rates of sub-contracting, ensuring that the obligations and health and
safety standards are consistent across all workplaces.

It is important the mining sector is proactive in addressing leadership within the workplace
and that managers and employees are supported with effective human resource policies,
procedures and practices. Clear guidelines and codes of practice must be developed by the
companies and DMIRS removing any ambiguity in what constitutes unacceptable behaviour,
providing clarity on appropriate support mechanisms for victims and clear guidance for
reporting incidents.

It was clear that there was a gap in the required expertise, experience and training to deal
with reports of sexual harassment and assault. We call on Government to work with all
stakeholders to establish a fully resourced, culturally appropriate expert group to investigate
complaints of sexual harassment and related offences in the mining industry.

Allied to this we have recommended more and better training for supervisors and
employees — training that must be detailed, specific and accredited. Mining companies and
DMIRS should look to raise the qualification and capacity of their specialist resources to deal
with incidents of sexual harassment. We also expect DMIRS to work with the industry sector
on bystander training on reporting incidents.

All mining companies need to establish victim-centric procedures for dealing with incidents
of sexual harassment. Victims must be able to maintain control of the process and decision
making within it. This victim-centric focus must also be maintained by any external parties
brought into the complaint process.

In any industry and any regulatory system, preventing and responding to incidents is a
primary activity, knowing what is happening and how well things are being dealt with are
central to good management and good regulation. Getting that knowledge requires good
reporting systems, and good analysis of the information. We were surprised how many of
the people who made submissions to us were ignorant of available reporting systems or
clearly mistrusted them. For this reason, many of our recommendations are targeted at
gathering more reliable information on the prevalence of sexual harassment and using this
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information to drive workforce education and change. It is clear there needs to be several
reporting options available to victims of harassment, both internal and external, including
anonymous reporting options which can trigger HR responses or Worksafe responses.

Many of the women who made submissions to the inquiry said this was the first time they
had told of their experience to anyone. We are glad the inquiry process was trusted and
acknowledge their courage in being prepared to share their experiences in the hope it would
improve the situation for others. Other inquiries and truth engagement processes have
demonstrated that there is a positive healing power for victims of trauma if their
experiences are heard in a safe and supportive formal complaint handling process. Building
on this, perhaps one of our most important recommendations is for Government to consider
establishing a process to hear, document and acknowledge the experiences of victims of
historical sexual harassment including exploring opportunities for redress with a view to
promoting recovery.

The key to change is imbedding a workplace culture in all mining workforces that does not
tolerate sexual assault or abuse, empowering bystanders, like the culture change programs
that have addressed physical safety with such success. This is a large task that will require
commitment and change in all levels of mining companies themselves and considerable
resources. It is important that the Parliament, Government and the broader public become
aware of the magnitude of the horrendous violence and abuse women are exposed to while
going about their work and | present this Report to them on behalf of my Committee,
seeking swift and urgent action.

Thank you to my fellow members of the Community Development and Justice Standing
Committee: Deputy Chair Member for Burns Beach, the Member for Bateman, Member for
Collie and the Member for Kimberley.

I would also like to extend special thanks to the Committee staff: Principal Research Officer
Dr Alan Charlton and Research Officer Dr Sam Hutchinson for their considerable work in
developing this Report.

MS L. METTAM, MLA
CHAIR
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Executive Summary

he mining industry is an enormous part of the West Australian (WA) economy, as well

as a large part of all aspects of life in the State. It brings in hundreds of billions of
dollars to the State every year. The industry, including minerals, oil and gas, involves
companies ranging from single operators to some of the biggest multi-national companies
on the planet, and employs many thousands of people across many sites.

It is no secret that mining is a tough industry, exacerbated by the practice of ‘fly-in-fly-out’
(FIFO) common across the industry. People have for decades been required to work and live
in remote places, where the difference between work and recreation is blurred, and where
companies have an unusually high level of control over what people do. It is a profitable
business for the mining companies, for individuals working in the industry and a major
contributor to the finances of the State.

This inquiry was triggered following a series of public reports of sexual assault and
harassment in FIFO workplaces. At a time when the prevalence of sexual harassment across
industries and sectors was becoming increasingly apparent, this Committee decided to look
at the particulars in this central WA industry.

During the inquiry we considered a wide range of evidence. We received 87 written
submissions, 55 of which came from people with personal experience of the issue. We heard
testimony from 44 people representing companies, organisations or providing professional
testimony, as well as several brave individuals who told us their personal experience of
sexual harassment in the sector. Members of the Committee also travelled to four sites,
including town-based accommodation and remote mine sites.

Our first line of questioning was to establish how prevalent sexual harassment is across the
sector. The shocking conclusion we had to draw was that sexual harassment has long been
and continues to be prevalent across the industry. This was in line with what the Australian
Human Rights Commission identified in 2020 — that mining was one of the worst five
performing industries. What we were not prepared for, and what we only learned because
so many brave individuals shared their stories with us, was the appalling range of behaviours
that women have endured in this industry.

Our second line of inquiry was to understand whether the workplace characteristics and
practices in mining and resources industries provided adequate protection against sexual
harassment. The resounding lesson we learned was that the resources industry in general,
and the fly-in-fly-out part of the industry in particular, embodied all the main risks to sexual
harassment. Longstanding academic and other research has identified poor culture, gender
inequality, and power imbalance in the workplace as the major risks, and all of them were
evident in the sector. There are many aspects to ‘poor culture’ but we found several key
issues. First, there was a sense of accepting ‘the way we do things here’ that permitted
behaviour that would not be tolerated elsewhere. We heard that misuse of alcohol was rife.
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Gender imbalance is a historical reality in the resources sector, and while there are efforts to
change this, women remain a minority, and a small minority ‘in the field’. Most problematic,
perhaps, was the question of power imbalance. Mining is a particularly hierarchical industry,
and this has enabled appalling behaviour to continue, up to and including managers and
supervisors seeking sexual favours from employees in return for promotion or security of
employment. We also learned that there was little expectation that bad behaviour would
lead to any consequences. People were more likely to be moved on to another site than
punished.

Having identified the scale of the problem, we wanted to learn what steps the industry had
taken in response. While we acknowledge that the senior industry players are now taking
the matter very seriously, we admit to being shocked that they seemed so surprised by the
breadth of the problem. All industry representatives we heard from spoke out against these
behaviours. The major companies are already making major commitments to improve the
physical security of their workplaces and accommodation sites, which we applaud. And
many have begun to seriously look at their own culture and investigate what they need to
do. But much remains to be done, and we believe the failure to recognise what was
happening in their workplaces is a sign of corporate failure that companies and the industry
cannot avoid or downplay.

Beyond establishing the reality of the situation, we wanted to know how well it was
currently understood by those in power. A vital part of any strong management or
regulatory system is monitoring and responding to issues, and then learning from the
experience. Rather than a mature system, we found that there is a very poor set of
information across the board, which is incomplete, unclear and inconsistent. Companies do
not have a good understanding of the problem, and the State, through its key regulators, has
a similar issue. Companies relied on internal reporting systems, but as we learned, people in
those companies do not trust them. They underreport their issues, and do not believe they
will be taken seriously if they do report. In part this is due to the difficulties people face in
reporting anonymously, or that companies and government agencies face in acting on
anonymous reports.

Similarly, regulators and other government agencies have very limited understanding of the
prevalence, extent and nature of sexual harassment and sexual assault in workplaces. The
key regulators were not receiving comprehensive information from companies, and had
limited systems to deal with that information it did receive. Companies believed they had
unclear guidance on what information they needed to pass on to regulators. We also found
that the formal reporting and information sharing arrangements between regulators and WA
Police were not working as well as they should.

Finally, we turned our attention to the regulatory framework. Sexual harassment in the
workplace sits within a complex legislative framework, involving Commonwealth
employment and sex discrimination law as well as WA equal opportunity and workplace
safety regulation. We found that there have been recent changes to the WA system, which
bring psychosocial harm and by extension sexual harassment within the work health and
safety regime. We welcome these changes, and believe the WorkSafe regime is the most
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appropriate place to ensure there is effective oversight of workplaces and industries.
However, there is much work remaining to bring the same level of guidance, regulation, and
practice to matters of sexual harassment as those that already exist for matters of more
traditional workplace safety. Part of this will require the regulator increasing its expertise in
monitoring and investigating cases of sexual harassment, and in providing consistent and
comprehensive guidance to workplaces. We recognise that the new legislative and
regulatory changes have not had time to bed in fully, but we believe more effort will be
required to give them the best chance to ensure workers are safe in their workplaces.

Ultimately, companies are responsible for what happens in workplaces, and for setting
standards of acceptable behaviour. Individuals must be held to account for their behaviour,
and we have heard too many examples of unconscionable personal conduct in this industry.
The recommendations in this report are targeted at exposing the behaviours and directing
change at company, industry, regulatory and legislative levels. Changing culture is never easy
to achieve and extremely difficult to mandate. But this is a case where some of the richest
and most powerful companies in Australia must move beyond careful statements of intent,
and make their workplaces and their workers free from harm. To quote one woman who
shared her story with us, ‘enough is enough’.
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Ministerial Response

In accordance with Standing Order 277(1) of the Standing Orders of the Legislative Assembly,
the Community Development and Justice Standing Committee directs that the Minister for
Mines report to the Assembly as to the action, if any, proposed to be taken by the
Government with respect to the recommendations of the Committee.
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Findings and Recommendations

Chapter 2 — Women in mining live with the reality of sexual harassment and
assault

Finding 1 Page 9

Women in the mining industry frequently have to deal with sexual harassment and sexual
assault.

Finding 2 Page 9
During the course of our inquiry we heard confronting, shocking and compelling stories,
brought to us by strong and brave women who have lived these experiences. We found
women often felt intimidated and fearful and this would be constant throughout their
workplace stay. Some suffered severe trauma and long term adverse impacts from their
experience.

Finding 3 Page 10
There is no single ‘type’ of sexual harassment. The experiences we heard about covered a
huge range of actions, places, times and repercussions.

Finding 4 Page 14
We heard a broad range of unlawful and criminal behaviour much of which has been
ignored or overlooked by employers.

Finding 5 Page 14

The evidence we heard illustrates the various sorts of behaviour that make up sexual
assault, sexual harassment, including different kinds of ‘incivility’, which can be a
precursor to worse behaviour.

Recommendation 1 Page 15

The Government consider establishing a forum to hear, document and acknowledge the
experiences of victims of historical workplace sexual harassment. Part of this process
could include exploring opportunities for redress, such as formal apologies from
companies and/or perpetrators and appropriate compensation.

Finding 6 Page 17

Sexual harassment is a result of complex societal issues, and manifests across the entire
workforce. The Australian Human Rights Commission found in 2020 that 31 per cent of
women had been sexually harassed in the workplace in the last five years.

Finding 7 Page 20

Mining was one of the five worst industries identified by the Australian Human Rights
Commission. Forty per cent of workers, and 74 per cent of women workers in the industry
reported being sexually harassed in the last five years.
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Chapter 3 — Industry has perpetuated a culture that fails to protect women

Finding 8 Page 22
Mining in general, and FIFO in particular, has long had most if not all of the major risk
factors for sexual harassment in the workplace. They include:

e Poor culture —including the general ‘tone’ of a workplace, especially where incivility is
common and accepted as ‘the way we do things here’; acceptance by leaders of poor
behaviours; protection of ‘high value’ workers above others; and the misuse of alcohol
and drugs;

e Gender inequality —including rigid roles and stereotypical relations, aggressive male-
male peer relationships; disrespect for women generally; and

e Power disparity in the workplace — where managers and supervisors have relatively
unfettered power over dismissal, promotion or reward.

Finding 9 Page 25

We were appalled by evidence of managers and supervisors seeking sexual favours from
women to gain promotions or permanent employment.

Finding 10 Page 25

A survey of Western Mine Workers’ Alliance members found that 32 per cent of women
had received requests for sexual favours, and that 22 per cent of women had such
requests linked to their working conditions or career advancement.

Recommendation 2 Page 25

Mining and other resources companies need to ensure that there are serious
repercussions, including dismissal, for any person who has attempted to seek sexual
favours for advantage and that all proper legal actions will be taken against them.

Finding 11 Page 27

Even when people are found to have behaved unacceptably, there has been a practice of
‘moving them on’ rather than dismissing them, allowing them to continue in the industry.

Recommendation 3 Page 27

The industry must explore ways to prevent perpetrators of serious sexual harassment
simply finding reemployment on other sites and in other companies. This should involve:

e thorough exploration of an industry-wide workers’ register or other mechanism such
as industry-wide accreditation, taking into account natural justice considerations and
perhaps modelled on the Working With Children Card; and

e ensuring probity checks across the industry include consideration of harmful sexual
behaviours particularly for smaller companies and sub-contractors.

Finding 12 Page 28

Professional and health organisations universally told us that they were concerned by the
risks to increased sexual harassment posed by excessive alcohol consumption.
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Finding 13 Page 29

A survey by the Western Mine Workers’ Alliance showed that women were three times as
likely as men to see a connection between alcohol and sexual harassment.

Recommendation 4 Page 30

Mining companies must as @ minimum implement moderate drinking standards for all
FIFO accommodation sites.

Finding 14 Page 32

Women are underrepresented in the mining industry, making up 19.1 per cent of the total
workforce. This figure has remained largely unchanged since 2008.

Finding 15 Page 33
FIFO is a huge part of the mining and resources sector. For example:

e there are more than 60,000 FIFO workers in WA;

e BHP employs more than 13,500 people in WA;

e Rio Tinto accommodates more than 11,000 people each night; and

e Fortescue employs about 11,000 people in FIFO.

Finding 16 Page 33
Women are underrepresented across the industry, but especially so in site supervision
and management roles. We heard anecdotal evidence that this increased the risk of
incivility and harassment for the few women in those roles, in particular because some
people perceived them to be ‘token’ position.

Recommendation 5 Page 34

While merely ‘adding more women’ to the mix is not enough to remedy cultural
problems, mining companies need to improve the gender balance in their workplaces.
Part of this must include greater effort to increase female workforce participation, with
specific focus on site-level supervisor and management positions.

Finding 17 Page 37
The operation of FIFO is more all-encompassing than most industries, with impacts on
people’s time, living arrangements and non-work activities. This increases an already
unequal power relationship between employers and workers. In some regards, FIFO is
more like a ‘total institution’ than a normal workplace.

Finding 18 Page 40

The high rates of labour-hire, contracting and sub-contracting companies on sites
contributes to:

o diluted lines of responsibility between contracting companies, operating companies
and employees;
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e increased power of line managers and supervisors with regard to career certainty
including ongoing or permanent employment (‘getting their shirt’); and

e problems establishing clear chains of reporting for harassment and bullying.

This could also lead to less resources being available in smaller companies for monitoring
and addressing on-site incidents.

Recommendation 6 Page 40

The mining and resources sector actively work to reduce the risks which are exacerbated
by high rates of labour-hire and sub-contracting. To ensure sexual harassment is
addressed, safety management plans should:

e consider the appropriate proportion of labour-hire and contracted workforce;

e review monitoring and information sharing arrangements with all levels of contract
partners; and

e establish clear requirements and guidelines for all contractors, which directly address
issues of sexual harassment.

Chapter 4 — Industry has begun working to remedy its failings but must do
much more

Finding 19 Page 43

There is a broadly consistent set of recognised and evidenced-based principles, practices
and reforms that organisations and industries can use to improve how they prevent and
respond to sexual harassment.

Finding 20 Page 44

All companies that appeared before the Committee stated that sexual harassment was
unacceptably prevalent in the industry.

Finding 21 Page 44

Company statements of regret were sincere but limited, and rarely included accepting
responsibility for allowing the situations to arise.

Finding 22 Page 44

The failure of companies to understand what was happening in their workplaces must be
seen as a sign of corporate failure.

Finding 23 Page 47

All companies told us that staff safety was their highest priority. The level of sexual
harassment in their companies indicates that this was not the case.

Finding 24 Page 48

National and WA industry representative groups have produced high level policy and
response frameworks to assist industry members prevent and respond to sexual
harassment in their workplaces.
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Finding 25 Page 48

Companies told us of a range of actions they had taken to mitigate the risk of sexual
harassment. This included conducting ‘audits’ and surveys and efforts to meet with staff
to better learn the truth on the ground.

Finding 26 Page 50
We commend Rio Tinto for publishing its Report into Workplace Culture at Rio Tinto, in
February 2022. The report was not flattering to the company, finding among other things
that sexual harassment was common, an open secret, and that employees did not believe
the company was ‘psychologically safe’ for people who had been harassed.

Recommendation 7 Page 51

Acknowledging the wide range of company size and capability, the large mining
companies and representative bodies should develop a template/framework to assist all
companies to review their workplace culture, processes, and work and living conditions to
identify factors which allow sexual harassment to persist.

Finding 27 Page 51

The Rio Tinto Report into Workplace Culture at Rio Tinto was supported by a strong
framework for action, which matched the key areas outlined in other frameworks.

Finding 28 Page 53

Some companies have begun investing significant funds to improve the physical safety
and security of accommodation and lighting in camps. BHP, for example, was planning to
spend $130 million across its camps.

Finding 29 Page 54
The major programs to improve door security, camp lighting, and safety in laundries are a
valuable first step, and will make life better for people in mining camps. But the need for
such programs is also evidence of deep cultural failures by companies and the industry,
and of insufficient historical effort to protect people in their workplace.

Finding 30 Page 55

Companies have made changes to their alcohol policies in camps, generally limiting
consumption to four standard drinks per day. While these moves are broadly positive,
they must be accompanied by changing the culture of mining sites, which will be more
important in the long run.

Recommendation 8 Page 55

The mining and resources industry must establish acceptable standards for
accommodation facilities, including security and other safety measures (including lighting,
locks, CCTV, public area layouts).
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Finding 31 Page 57

The size and arrangements at a site or in a company will influence how things play out on
the ground and how that company or site responds. The key challenge is for companies
and sites to understand their strengths and risks in each situation.

Finding 32 Page 60

Industry generally had formalised policies that set out high-level principles for addressing
safety issues.

Finding 33 Page 62

There appears to have been effort to implement some degree of training about sexual
harassment across the industry. But it has not always been effective or taken seriously.

Recommendation 9 Page 62

The industry should ensure that sexual harassment and assault training is accredited, fit-
for-purpose, and delivered by suitable practitioners. Training should be mandatory and
ongoing for all employees. There should be additional specialist training for people who
must formally respond to incidents.

Finding 34 Page 63
Companies told us that their processes for dealing with cases of sexual harassment were
victim-centric, but we heard evidence from individuals to the contrary. It was clear that
company processes were often ineffective; a more honest reading could suggest they
were more focused on protecting companies and their reputations than serving the best
interests of people who had been harassed.

Chapter 5 — Industry understanding of sexual harassment is poor and
underreporting is endemic

Finding 35 Page 67

Recorded data of sexual harassment across WA mining is unclear, incomplete,
inconsistent and inadequate as a basis for industry-wide analysis. However, it is sufficient
to demonstrate the seriousness of the issue.

Finding 36 Page 69

The mining industry acknowledges the systemic underreporting of sexual harassment in
the workplace.

Finding 37 Page 71

Insecure, contract and labour-hire work exacerbates some people’s distrust of company
reporting systems.
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Finding 38 Page 71

There are inadequate culturally safe and sensitive options to report incidents of s