
To the Committee Members 

 

I would like to make a submission regarding your deliberations on amendments to the Children and 

Community Services Amendment Bill (2019). 

From my research, I understand there is a push to include a compulsion for priests and religious to 

divulge information gleaned from the Roman Catholic rite of Reconciliation (Confession). As a 

practising Catholic, I have read Archbishop Costelloe’s response and submissions regarding this 

legislation. 

I agree with his arguments that this (the amendment/s) is a flawed attempt in the vitally important 

push to protect children from harm. Whilst I acknowledge that the efforts to protect children are 

laudable, I do not think that amending the legislation to force priests to divulge information in this 

way, in effect, breaking the seal of confession, is the right way to address this scourge on the Church. 

Whilst I believe that separation of the legislature and enforcement actions of the state is important, I 

think legislation should be drafted bearing in mind the effects on investigations and  enforcement of 

laws passed by the Parliament. Whilst this should not be the overriding motivation in drafting 

legislation, I believe it is a valid consideration. From a practical perspective, I cannot understand how 

this law could be properly investigated. By virtue of the process of Confession, there are only ever 

going to be the priest and the confessor in the confessional, so if a complaint is made, it can only 

ever be the word of one person against the word of another. I see this as problematic in many ways. 

As Archbishop Costelloe has explained, he is unable, due to Canon Law, to instruct priests to break 

the seal of Confession. Therefore, logically, priests will not break the seal and therefore open 

themselves up to being in contravention of this legislation in its suggested form. 

Another valid point argued, is of the practical aspects of the application of this legislation. If this 

amendment is accepted, perpetrators of sexual abuse will not divulge any incriminating information 

in the Confessional, as they will understand the implications of doing so. 

I am fully behind any efforts to eradicate the evil of child sexual abuse, but I feel that the proposed 

legislation is not the correct path to go down. 

 

Yours sincerely 

 

Mark Kelly 

 




