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Terms of reference:Inquiry into pastoral leases granted to the pastoral industry in Western Australia
and, in particular;

a) management of the increase in the number of stock and environmental damage on pastoral land;
This is a very general and misleading term of reference. The management of stock and environment on
pastoral leases in Western Australia is quite clear.
Under the Land Administration Act 1.997, Part 7; Division 4- Management of land under pastoral lease,

Clause 1.08 (It0 5)there are very clear cut responsibilities of a pastoral lessee to manage the land
with best practice pastoral and environmental methods. Variable seasonal conditions and bushfire

frequency put pressure on management planning and implementation, however both are quite clearly
events to be included in the overall management plan of a pastoral lease.
The Pastoral Lands Board has the responsibility for administering pastoral leases supported by the
Department of Agriculture and Food. Under this administration, pastoral lease monitoring has been

done by regularlease inspections, with an imminent change to a photographic self-monitoring system
with a prescribed number of sites installed and assessed on a recurring basis on each lease by the
lessee or a contractor. This will establish trends at property level.
In conjunction with this is the Western Australia Rangelands Monitoring Sites program which was
implemented and assessed by Department of Agriculture and Food. This site information belongs to
DAFWA and is reassessed every three orfive years depending on the vegetation system re shrublands
or grasslands to establish regional trends.

The framework and administrative process is legislated and adequate. An appropriateIy resourced
Pastoral Lands Board would help with the Board being able to deliver on alithe functions as defined
under the Land Administration Act ,. 997.

In the event of dramatic and untorseen events such as happened with the suspension of the live export
trade to Indonesia affecting many Australian cattle producers, particularly in the northern areas and the
recent BJD incident in the Kiinberley region, the management issues resulting from that should be
dealt with (in Western Australia) between the PLB, DARNA and the pastoralist concerned. It is neither
accurate nor appropriate to generalise across regions or states with regard to the perceived impactin
these situations. The administrative, environmental and economic dynamics within the pastoral
industry differ across the north from state to state, region to region, property to property and should be
dealt with accordingly as needs are identified.
by adequacy of security oftenure

The tenure is adequate to the extentthat we can continue traditional pastoralism as we have been for
the last 40 years, This lease dates back to 1.870. We operate a sound business that has evolved over
time, responding to challenges and goals identified in internal planning processes within and not
constrained by the existing tenure.

What is seriously lacking for post 201.5 is the 'renewal'clause as currently exists in the Land Act 1.997

leading up to the lease renewal in 201.5. We need to have a 'right to renew' clause in place before the
new lease in 201.5 so that into the future the lease renewals occur seamlessly as longas the term
required does not exceed the term specified by the IAA, conditions are met and the wording of the
clause does not create a future act.

Most leases being renewed in 20, .5 (having moved through the legislated process) are for forty plus
years butthere are some which for various reasons are a lesser amount. In some of these cases the

change in that lease term was not of the lessee's instigation. The 50 yearlease has been promoted by
some as being the answer to the differing term lengths however it is a longer term lease and as such a
future act, therefore is unacceptable to us. Application of the 50 yearlease across the industry would
lead to alliessees having to complete an ILUAwith the respective Native Title holders and/or
claimants. We believe that most pastoralists would be seeking to continue with a traditional lease and

if diversification permits are required, depending on the level of diversification, there is already capacity
within the LAA to allow this. Ifthe activity desired is a future actthen the discussion process begins with
the Native Title holders/claimants.

To put our concern into perspective, there has already been a NT court determination over at least a

third of this (Mount Florance)lease, native title rights identified and conferred upon the claimant group
with a direction from the presiding judge to negotiate an access agreement allowing the NT holders to
exercise those rights withoutimpinging on our rights. Immediately the NT holders added some other

issues into their given rights and would only negotiate on the lot. The extra's were not acceptsble to us,
not part of the court decision and we did not come to an agreement. Forcing an ILUA onto us and the
other lessees in this claim area would put us into an untonable position with nowhere to go ifthe same
requests were made again. Those 'extras' would affect our viability. So while some may consider an
ILUAto be a benign process it is notthe same for all.

We believe that with the 'right to renew' clause in place, the term of the lease becomes a lesser
concern.

Financial security, that is, the argument that a better tenure is required for more favourable bank loan

outcomes is riotsupported by the veryfactthat members of the pastoral industry have always been
able to access seasonal finance and longterm loans. Interest rates are more likely directly proportional
to borrowing levels and an ability to service debt.
c) procedures for granting or renewing pastoral leases

It needs to be remembered that the 20, .5 lease renewal process is a legislated and adequate process
as defined by the Land Administration Act 1,997 that alliessees are currently progressing through. We
assume this term of reference relates to renewals post 201.5.

Referring to Point 3 'Renewal of a Pastoral Lease in the Information Sheet: Land tenure options being
progressed and the Implications of the Native Title Act ,. 997', the Purpose outlines "pastoral lease
provisions to provide that the Minister has to renew a pastoral lease forthe same term ifthere is no
outstanding breach of the lease, the LAA orrangeland condition monitoring requirements. "

The 'purpose' quoted we believe relates to a clause giving a lessee a rightto renew and not subject to
the Minister 'offering', declining or allowing land excisions by other agencies. This clause is not deemed
to be a future act under the NTA. It is the same clause referred to in (b) above. It is this clause that we
see as essential in the LAA 3.997 prior to the lease renewal.
d)the proposed lease 203.5

Our first impressions of the draft 201.5 lease document received have raised a few concerns.

Part 7 of the Land Administration Act ,. 997 recognises that pastoral leases are a specific application of
crown leases and further states that the administration of pastoral leases is the role of the Pastoral
Lands Board. In addition, that role is to report to, and advise the Minister on all matters.
2. I. under the heading 'Application of Statutes' of the Draft lease confirms the provisions of the LAA
apply and the rights or powers of Lessor, Minister or Board.

However in an attemptto modernise the document it appears there is an attemptto seekto do more.
The role and functions of the Pastoral Board in administration appears to be a diminishing one, This is
best shown by 7.2 'Compliance with Law'. Land Administration Act a. 997, Part 7 clause 1.39, (I. ) and
(2) clearly indicates the role of the PLB in compliance with conditions of lease and Act but 7.2 of the
Draft lease states that "the Lessee must comply with all Laws and requirements, notices, orders or

direction of any Governmental Agency" without reference to communication with, or a process including
the Pastoral Board. We totally reject any attemptto override the role and function of the Pastoral Board
and leave the pastoral industry open to manipulation by any government department.
Likewise 1.1. .2 Termination of Lease appears to dismiss the role of the Board to investigate and advise
the Minister as is appropriate. Added to this, there appears to be no right of appeal also, reference to
termination of lease due to The Animal Welfare Act 2002 is excessive and should be removed.

In summary it appears to us that there is an increased rightto the lessor with a reduction in rights of
the lessee and the established legislated process of administration.
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