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Contempt of Parliament Submission

The Sunday Times believes that Parliament should take the opportunity to undertake a
complete review of the law of Parliamentary Privilege and undertake two main tasks:
1. Codify the law so that journalists and members of the public understand what
constitutes a breach of Parliamentary Privilege, thereby removing antiquated
statements currently appearing in the Parliamentary Privileges Act; and
2. Abolish the draconian power of imprisoning persons found to be in breach of
Parliamentary Privilege.
The Sunday Times wishes to address two main issues of concern
1. Revealing Confidential Sources

The Sunday Times believes that Parliament should not have the power to send journalists to
jail for refusing to reveal their sources or produce documents .
The present law which enables Parliament to apply this penalty is draconian and should be
changed .
Such a law has no place in a democracy and can work against the public interest.
In addition, a journalist should not be compelled to disclose the identity of a confidential
source unless the Parliament is satisfied that it is necessary for the protection of the national
or international security of Australians , or prevention of the commission of a serious crime; or
protection of the physical safety of any person and it is in the public interest to so.
If Parliament is considering directing a journalist to answer a question or produce a
document which will reveal a confidential source, for a story then there needs to be some
provision in law for the organisation he or she works for to make representations (including
legal representation) on the journalist's behalf to be heard on whether the question or the
order to produce is necessary to the issue before the Parliament and whether it falls into the
criteria referred to above.
In addition, if a direction is made for a journalist to be imprisoned , there should be an appeal
process in place to try to reverse the decision.
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The Sunday Times sees Parliament's present powers in this area as constituting a major
threat to press freedom.

As outlined in our previous submission to the Legislative Council's select committee of
inquiry into a police raid on The Sunday Times last year, we advocate a shield law to protect
journalists who are asked by Parliament, courts, and the Crime and Corruption Commission
to reveal their sources. The committee is due to present its report to State Parliament
shortly.
Apart from the raid on The Sunday Times, there have been other instances of serious
threats to press freedom when journalists have refused to reveal their sources.
In Victoria , two journalists faced jail for refusing to reveal their sources on a story which
embarrassed the government by exposing that war veterans were being short-changed on
their benefits.
In Sydney, one newsroom was raided twice in the past year by federal agents trying to
identify the source of an official leak to a journalist.
In May 2007 in a response to the threats to press freedom, a coalition of media proprietors
including News Limited (the publishers of The Sunday Times) , the ABC, Fairfax, the SBS,
AAP and The West Australian was formed under the banner: "Australia's Right To Know" .
The Group's aim is to draw public attention to the tightening of restrictions on journalists and
free speech in Australia and to endeavour to bring Australian free speech into line with that
of other developed countries.
The Group has held discussions with Attorneys-Generals in Victoria and New South Wales
putting forward a proposed uniform shield law which is currently under consideration .
WA's Attorney-General Christian Porter supports such a law in principle.
The proposed law should provide that a journalist cannot be compelled to disclose the
identity of a confidential source unless a court is satisfied that it is necessary for:
Protection of the national or international security of Australians ; or prevention of the
commission of a serious crime; or protection of the physical safety of any person; and
it is in the public interest to do so.
If the Committee wants to hear more on our case for an introduction of shield laws and the
abolition of a jail sentence or fines which can currently be applied even when protection of
sources is in the public interest, then I would be happy to elaborate on our submission.
2. The defamation of a member of Parliament
The current position under the Parliamentary Privileges Act is that "the publishing of any
false or scandalous libel of any member touching his conduct as a member by any person
other than a member is a crime ." The penalty is a term of imprisonment for a maximum of 2
years, or a fine.

The Sunday Times believes that this law should be abolished . The civil law of defamation
provides sufficient protection for a Member of Parliament if he/ she believes a defamation
has been published . This antiquated law is also out of step with the High Court which has
given the media a qualified privilege to publish defamatory material about a Member of
Parliament when the subject matter of the publication relates to government or political
affairs.
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