
 

 

 
 
 
 
 
24 July 2020 
 
 
 
The Hon Dr Sally Talbot MLC 
Chair 
Standing Committee on Legislation 
Parliament House 
4 Harvest Terrace 
WEST PERTH   WA   6005 
 
Email: lclc@parliament.wa.gov.au 
 
 
Dear Dr Talbot,  
 
Inquiry into the Children and Community Services Amendment Bill 2019 
 
Thank you for your invitation to make a submission to your inquiry into the Children and 
Community Services Amendment Bill 2019.  
 
Put simply, if the Bill is passed into law it will become a criminal offence for Catholic priests in 
Western Australia to remain faithful to the teaching and tradition of the Catholic Church, which 
holds that any information gained by a priest in the course of celebrating the Sacrament of 
Confession is subject to the requirement of absolute and unbreakable confidentiality – what is 
generally known as the Seal of Confession 
 
The simple fact is that no priest, bishop, archbishop or cardinal has any authority whatsoever 
to change the universal teaching or laws of the Church.  The Pope is the universal legislator 
in the Catholic Church and ultimately only the Pope can make changes to the Church’s law.  
Pope Francis has indicated that he will not, and indeed cannot, make such changes. 
 
The Royal Commission into Institutional Responses to Child Sexual Abuse highlighted the 
terrible crimes committed by some members of the Catholic Church against children, and we 
again express our sorrow and shame for the harm this has caused them and their families.   
 
I again offer my sincere and unreserved apology to all those who have been sexually abused.  
I apologise also to their families, loved ones and friends who have suffered with and alongside 
survivors.  I apologise to the wider community for our failure to live up to the high ideals to 
which we as a Church aspire. 
 
While we share the Royal Commission’s determination that the crimes of child abuse are never 
repeated and have been doing extensive work to ensure the safeguarding of children, we 
submit that the State does not need to force a choice to be made between respecting the Seal 
of Confession (and thus freedom of religion) and the protection of children; both can be 
achieved through existing practices. 
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Most Rev Timothy Costelloe SDB 
Archbishop of Perth 

 
 
 
I commend the work that staff and volunteers in the Archdiocese of Perth are doing to 
continually improve, monitor and review all aspects of child safety and security.  The 
extraordinary work of our Professional Standards Office in responding to complaints of sexual 
abuse, and of our Safeguarding Office and the army of Safeguarding Officers in our parishes 
who are “on the ground” to ensure the safety and well-being of children and young people who 
are part of our communities, are clear, practical and effective ways of demonstrating that “child 
safety is the number one priority”. 
 
If passed, this law would be ineffective, counter-productive and unjust.  Ineffective because 
abusers do not regularly seek out Confession and would not seek it out if they knew that their 
offences would be reported.  Counter-productive because the rare opportunity a priest may 
have to counsel the abuser to turn themselves in and amend their life would be lost.  Unjust 
because it would infringe upon the freedom of religion, and establish as a matter of law a 
situation where a priest would not be able to defend himself against an accusation made 
against him.  
 
I am grateful to be able to provide this submission to the Committee.  In the first instance, 
please contact Mr Daniel Lynch, Director, Office of the Archbishop, on 08 6104 3650 or 
director.ooa@perthcatholic.org.au to discuss any aspects of this submission. 
 
 
Yours sincerely  
 

 
 
Most Rev Timothy Costelloe SDB DD 
Archbishop of Perth 
 

Encl 
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Executive Summary 
In response to the invitation by Hon Sally Talbot MLC, Chair of the Standing Committee on 
Legislation, this Submission is hereby made to the Committee of Inquiry in relation to the Children 
and Community Services Amendment Bill 2019.  It is noted that the Terms of Reference for this 
Inquiry are: 
 
(1) That the Children and Community Services Amendment Bill 2019 be discharged and 

referred to the Standing Committee on Legislation for consideration and report by no 
later than 15 September 2020. 

(2) The Committee has the power to inquire into and report on the policy of the Bill. 
 
The Bill is to amend the Children and Community Services Act 2004 to implement the 
recommendations of the final Report of the Royal Commission into Institutional Responses to 
Child Sexual Abuse as well as to undertake a statutory review of the Act. 
 
It is noted that the Explanatory Memorandum to the Children and Community Services 
Amendment Bill 2019 states: 
 

“The Bill implements recommendations 7.3 and 7.4 of the Final Report of the Royal 
Commission into Institutional Responses to Child Sexual Abuse (the Royal 
Commission) by introducing persons in religious ministry as mandated reporters of 
child sexual abuse (clauses 51 to 53 of the Bill).” 

 
The Royal Commission’s final recommendations stated: 
 

Recommendation 7.3 
State and territory governments should amend laws concerning mandatory reporting to 
child protection authorities to achieve national consistency in reporter groups.  At a 
minimum, state and territory governments should also include the following groups of 
individuals as mandatory reporters in every jurisdiction: 
 
a. out-of-home care works (excluding foster and kinship/relative carers) 
b. youth justice workers 
c. early childhood workers 
d. registered psychologists and school counsellors 
e. people in religious ministry.1 
 
Recommendation 7.4 
Laws concerning mandatory reporting to child protection authorities should not exempt 
persons in religious ministry from being required to report knowledge or suspicions 

 
1 Royal Commission into Institutional Response to Child Sexual Abuse [2017]. 

https://www.parliament.wa.gov.au/Parliament/Bills.nsf/9d63bceb9046863d48256abd0016d5dc/b283f888c69dac85482584c0001481aa?OpenDocument


Submission to the 
Inquiry into the Children and Community Services Amendment Bill 2019 

by the Most Rev Timothy Costelloe SDB 
Archbishop of Perth  

24 July 2020 
 

2 
 

formed, in whole or in part, on the basis of information disclosed in or in connection with 
a religious confession.2 

 
It is noted that the Children and Community Services Amendment Bill 2019  is only dealing with 
part of Recommendation 7.3(e) by specifying only “people in religious ministry”.  It is recognized 
that the Children and Community Services Amendment Bill 2019 does not encompass the full 
provision of Recommendation 7.3 which states : 
 

At a minimum, state and territory governments should also include the following groups of 
individuals as mandatory reporters in every jurisdiction: 
 
a. out-of-home care works (excluding foster and kinship/relative carers) 
b. youth justice workers 
c. early childhood workers 
d. registered psychologists and school counsellors.3 

 
This Submission is focusing on the proposed amendment which states: 
 
“Section 124BA. Provisions for ministers of religion.   

(1) In this section – 
religious confession means a confession made by a person to a minister of religion in 
the minister’s capacity as a minister or religion in accordance with the tenets of the 
minister’s faith or religion. 
 

(2) For the purposes of section 124B(1)(c)(i), a minister of religion who forms a belief on the 
basis of information disclosed to the minister in the minister’s capacity as a minister of 
religion is taken to form the belief in the course of the minister’s work. 
 

(3) A minister of religion is not excused from criminal responsibility for an offence under 
section 124B(1) on the grounds that – 

a. the minister’s belief is based on information disclosed to the minister during a 
religious confession; or 

b. disclosure of the minister’s belief or information on which the belief is based is 
otherwise contrary to the tenets of the minister’s faith or religion.” 

 
The Royal Commission “advocated for the abolition of the Seal of the Confession, [and] was 
aware that no priest, bishop, archbishop or cardinal has any power or authority to unilaterally 
change the universal law of the Catholic Church.  The Royal Commission accepted … that only 
the Pope has the authority to make any changes to the Church’s universal law.”4 
 

 
2 Royal Commission into Institutional Response to Child Sexual Abuse [2017]. 
3 Royal Commission into Institutional Response to Child Sexual Abuse [2017] Recommendation 7.3. 
4 Letter from Archbishop Costelloe SDB to Minister Simone McGurk MLA dated 15 May 2020.  

https://www.parliament.wa.gov.au/Parliament/Bills.nsf/9d63bceb9046863d48256abd0016d5dc/b283f888c69dac85482584c0001481aa?OpenDocument
https://www.parliament.wa.gov.au/Parliament/Bills.nsf/9d63bceb9046863d48256abd0016d5dc/b283f888c69dac85482584c0001481aa?OpenDocument
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The Catholic Community 
The Catholic community is the largest religious denomination in Western Australia with more than 
one in five West Australians identifying as Catholic.  There are more than 64,300 Catholics 
attending Mass every weekend at more than 160 parishes across the state.5  The 239 diocesan 
priests and 99 religious priests in Western Australia6 regularly offer the Sacrament of Penance 
and Reconciliation, often called Confession, to Catholics so that they can seek God’s mercy and 
try to mend their ways.  Data obtained from the National Centre for Pastoral Research, Australian 
Catholic Bishops Conference, indicates that only about 41% of Catholics in Western Australia 
report attending Confession.   
 
The Sacrament of Penance and Reconciliation is often associated with the Catholic Church.  
However, it is must be acknowledged that the Sacrament of Penance and Reconciliation is 
practiced by Orthodox Christians, with other religious groups practicing a form of confession of 
sin.   The Sacrament of Penance and Reconciliation in the Catholic Church may also be referred 
to as the Sacrament of Confession.  For the purposes of this Submission the Sacrament of 
Penance and Reconciliation will be referred to as the Sacrament of Confession.  
 
The Catholic Church supports nationally consistent mandatory reporting regimes and reportable 
conduct schemes that include ministers of religion as mandatory reporters but does not consider 
the removal of legal protections for the sacramental Seal of Confession to be necessary or 
appropriate for the effective safeguarding of children. 
 
The Catholic Church continues to pursue numerous and practical measures which it believes are 
effective in safeguarding children. 
 
Catholic Professional Standards Ltd (CPSL) has developed the National Catholic Safeguarding 
Standards (NCSS) and one of its key roles is auditing Catholic entities for compliance with the 
Standards.  The Archdiocese of Perth will be audited in 2021.  
 
The Archdiocese of Perth has implemented a range of measures to improve the safety of children, 
including the establishment of the Safeguarding Office (Safeguarding Office).  The Safeguarding 
Office is responsible for promoting the safety and well-being of children, young people and 
vulnerable adults within the confines of the Catholic Church across the Archdiocese of Perth.  
Staff from the office are educating both the Catholic and wider community on child protection and 
protective behaviours through the provision of Safeguarding Officers in all parishes in the 
Archdiocese.   
 
Data that was provided by the Archdiocese of Perth to the Royal Commission into Institutional 
Responses to Child Sexual Abuse indicates that there has been a consistent downward trend in 

 
5 National Centre for Pastoral Research, Australian Catholic Bishops Conference. 
6 Ibid. 

http://safeguarding.perthcatholic.org.au/
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the incidence of child sexual abuse by priests in the Archdiocese of Perth since the 1970s.  The 
peak of reported incidences occurred between 1960 and 1969. 
 
The Sacrament of Confession in the Catholic Tradition  
The priest who hears a confession is present as a mediator for a conversation between the 
penitent and God.  The purpose of a religious confession is not to collect information.  Confession 
may be non-specific and is, more often than not, anonymous.  No notes are taken.  It relies entirely 
on the penitent voluntarily attending, and on what the penitent wishes to reveal to God through 
the priest. 
 
A law which requires priests to report what they hear in Confession would be ineffective, counter-
productive and unjust:  
 

• ineffective because abusers do not regularly seek out Confession and would not seek it 
out if they knew that their offences would be reported;  

• counter-productive because the rare opportunity a priest may have to counsel the abuser 
to turn themselves in and amend their life would be lost; and 

• unjust because it would infringe upon the freedom of religion, and establish as a matter of 
law a situation where a priest would not be able to defend himself against an accusation 
made against him.     
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Introduction 
The Sacrament of Penance and Reconciliation is often associated with the Catholic Church.  
However, it must be acknowledged that the Sacrament of Penance and Reconciliation is practiced 
by Orthodox Christians, with other religious groups practicing a form of confession of sin.  The 
Sacrament of Penance and Reconciliation in the Catholic Church may also be referred to as the 
Sacrament of Confession.  For the purposes of this Submission the Sacrament of Penance and 
Reconciliation will be referred to as the Sacrament of Confession.  
 
In the Catholic Church, the Sacrament of Confession is a precious ministry of mercy; an encounter 
between the individual conscience and God.  The priest confessor is merely a mediator to this 
sacred conversation, and so is prohibited from revealing anything he has heard in Confession for 
any reason.  The Catholic Church has long imposed severe penalties on anyone who breaks the 
sacramental seal and teaches that a priest must be willing to maintain the seal, even at the cost 
of his own life. 
 
The Catholic Church supports nationally consistent mandatory reporting regimes and reportable 
conduct schemes that include ministers of religion as mandatory reporters but does not consider 
the removal of legal protections for the sacramental Seal of Confession to be necessary, 
appropriate, or effective in the safeguarding of children.   
 
The Australian Catholic Bishops Conference in response to Royal Commission’s 
recommendations established the Implementation Advisory Group (IAG).  The IAG was formed 
to monitor the work to be done by the Catholic Church in Australia in response to the 
recommendations of the Royal Commission, as well as the findings and recommendations of the 
Trust, Justice and Healing Council chaired by the Hon Neville Owen AO.7  The IAG is currently 
working through the recommendations including 7.4, the subject of the proposed legislation.  
 
 
Apology   
As Archbishop of Perth I wrote to the Catholic Community in December 2013 saying 
 

“… the primary task of the Church in the area of child sexual abuse is to assist in 
any way we can those who have suffered.  I therefore want to repeat what I have 
said before by offering my sincere and unreserved apology to all those inside and 
outside our community who have suffered this terrible abuse.  I want to apologise 
to your families, loved ones and friends who have suffered with you and alongside 
you.  I know that words can appear cheap.  I can only ask you to believe that I 
mean what I say.” 

 
The horror of sexual abuse of the young was, to the Church’s shame and deep sorrow, prevalent 
in many of its institutions.  The crimes and sins of those Catholics, whether they were clerics, 
religious or lay, who abused children and young people must be condemned.  The actions or 

 
7 The Hon Neville Owen AO, former Supreme Court and Appeal Court Judge, Western Australia. 
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omissions of Catholics, whether they were in positions of leadership or not, who covered up these 
crimes or in other ways failed to take action, must obviously be condemned, especially if they 
were the result of malice, callous disregard for the young, or a selfish desire to protect the 
reputation of the Church at any cost.  If, instead, they were the result of poor judgement or a 
flawed misunderstanding of the pernicious and intractable nature of this kind of sexual abuse, 
they must be profoundly regretted.  The care of those who have suffered so much because of 
their abuse must be, and must ever remain, a fundamental aspect of the Church’s mission and of 
the Church’s responsibility. 
 
It is painful and humiliating to acknowledge that statements such as these, and the actions which 
must flow from them, were not and probably could not have been made even as recently as thirty 
years ago.  This reflects very badly on the culture and mindset that was so influential in those 
times.  But the statements are made now, and the actions which must flow from them are an 
essential feature of the life of the Church now.  
 
The sexual abuse of minors is a serious crime with devastating effects on the survivor and their 
families.  Anyone guilty of such a crime must be punished according to the law. 
 
The Catholic Church remains fully committed to the safety of children and young people.  Any 
person with allegations of sexual abuse by Church personnel should go to the police.  Both the 
Catholic Archdiocese of Perth’s Professional Standards Office and Safeguarding Office stand 
ready to assist people to do so and have established protocols to advise the Police of such 
information. 
 
Child safety continues to be the number one priority.  The Archdiocese of Perth was the first of 
Australia’s Catholic Dioceses to establish Safeguarding Officers across its network of parishes in 
2014.  The Safeguarding Office implements the Perth Catholic Archdiocese’s abiding commitment 
to the promotion of the safety, welfare, and well-being of children and vulnerable adults.  The 
Safeguarding Program is informed by a fundamental belief that children and vulnerable adults 
have the right to physical and psychological safety at all times and that the Church, as a Christian 
institution, should now and into the future be at the forefront of efforts to make this a reality. 
 
The Archdiocese of Perth in 2020, is very different from the Catholic Church thirty, forty or fifty 
years ago.   
 
 
Cases of child sexual abuse 
Data that was provided by the Archdiocese of Perth to the Royal Commission into Institutional 
Responses to Child Sexual Abuse shows there has been a consistent downward trend in the 
incidence of reported child sexual abuse by priests in the Archdiocese of Perth since the 1970s.  
The peak of incidences occurred between 1960 and 1969.   
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Table 1 - Allegations received of abuse for each decade from 1950 to 2010 as provided by the 
Archdiocese of Perth to the Royal Commission (September 2015).8 
 
 
Creating a Safer Church for Children 
Creating a safer church is a dynamic process that involves the active participation and 
responsibility of all leaders; clergy, church workers, and the wider church community including 
parents and families.  
 
The Archdiocese of Perth is committed to making this possible through collaboration, vigilance, 
and proactive approaches across legislation, policies, procedures, and practices.  In addition to 
the 239 Safeguarding Officers that work in metropolitan and rural parishes at the local, the 
Safeguarding Program is responsible for the ongoing development of child-focused prevention 
education resources and materials that are written specifically for children and young people.  The 
Perth Catholic Archdiocese of Perth has drafted and published a collection of preventive 
education materials that are provided to children and young people from 4 – 25 years of age 
(including university students and young adults).  In addition to these one-of-a-kind materials the 
Safeguarding Program is also responsible for the training of clergy, church workers and laity and 
has a dedicated training program titled Protecting God’s Children for parents/carers and families.   
It has always been the policy of Archdiocese of Perth to make these resources available free of 
charge on the website or from the Safeguarding Office for any child, parent/carer or any interested 
party.9   
 
During the 2020 National Child Protection Week the Archdiocese of Perth’s Safeguarding 
Program will launch a new story book for children aged 4 to 11 years that aims to empower 
children with the right to feel safe and to ask and keep asking for help when they don’t feel safe.  
The story book addresses and complies with all forms of prevention education based on 
worldwide research and publications.  This unique resource will be provided to all children in 

 
8 Royal Commission into Institutional Response to Child Sexual Abuse [2017]. 
9 Safeguarding Office - http://safeguarding.perthcatholic.org.au/ 
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Catholic parishes across Western Australia as well as to all students attending a Catholic Primary 
School across Western Australia. 
 
 
Making Catholic settings safe for children 
As indicated above the Catholic Church is pursuing a number of very practical measures which 
are effective in safeguarding children from abuse.   
  
Nationally, Catholic Professional Standards Ltd (CPSL) was established by the Australian 
Catholic Bishops Conference and Catholic Religious Australia (CRA) in 2016 as a company 
limited by guarantee.  Its goal is to assist the Catholic Church in responding to recommendations 
of the Royal Commission into Institutional Responses to Child Sexual Abuse.  CPSL is committed 
to fostering a nationally consistent culture of safety and care for children and vulnerable adults by 
developing the National Catholic Safeguarding Standards (NCSS).  One of its key roles is to audit 
the compliance of Catholic entities, organisations and ministries in accordance with the NCSS.  
As already indicated the Archdiocese of Perth is scheduled to be audited by CPSL in 2021.  The 
Archdiocese of Perth has employed Mr William Leonard, Compliance Officer, Safeguarding 
Office, in preparing for this audit.  Mr Leonard also ensures that Archdiocese of Perth’s 
Safeguarding Office complies with all national and local safeguarding policies, procedures and 
protocols at both Church and Government level.  
 
The Safeguarding Office is responsible for ensuring that an annual parish self-audit is completed 
each year.  This audit must be signed off by the Parish Priest and Safeguarding Officers.  This 
audit ensures that all persons working in the parish (paid or unpaid) have current Working With 
Children Cards and comply with all the policies of the Safeguarding Office as endorsed by the 
Archbishop of Perth.  The annual self-audit is received by the Director of the Safeguarding Office.   
 
The Safeguarding Program of the Archdiocese of Perth has also been adopted by the other three 
regional Dioceses in Western Australia (Broome, Bunbury and Geraldton), helping to create a 
consistent approach to safeguarding across the State.  The Safeguarding Office also provides 
assistance and further resources to interstate Dioceses.    
 
The Safeguarding Office works in accordance with the National Catholic Safeguarding Standards 
and the Professional Standards reporting obligations through the implementation of the 
Safeguarding Handbook (Safeguarding Office).  The Safeguarding Office at all times works within 
relevant government statutory legislation pertaining to the safeguarding of children and vulnerable 
adults.  
 
Recognising that there is no foolproof system for the complete prevention of all forms of abuse, 
the Safeguarding Office is working to incorporate elements of public health interventions to 
prevent the abuse of children, to minimise the risk of abuse by heightening the likelihood that 
abuse will be detected, and to reduce the long-term impacts of abuse on children.  In particular 
the Safeguarding Office concentrates on ensuring the early detection of abuse through education 
about early warning signs of abuse with children, and on educating all church workers, including 

http://safeguarding.perthcatholic.org.au/
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clergy and the wider Catholic community on indicators of abuse.  The Safeguarding Office 
understands the need to continually minimse the opportunity for sexual abuse and as such the 
aims of this office are to: 

• prevent abuse; 
• minimise risk; 
• increase likelihood of detection; 
• reduce long term impacts of abuse; 
• ensure legislative compliance, and;  
• provide a safe environment for all.    
 
 
The Sacrament of Confession in the Catholic Tradition 
The Seal of Confession has long been recognised in the Catholic tradition.  Church and civil law 
respecting the Seal of Confession followed what was already an established pastoral practice in 
the Christian community.   
 
The priest who hears a confession is present as a mediator for a conversation between the 
penitent and God; he is not there in his personal capacity but rather receives a privileged window 
into a person’s conscience on behalf of the Lord Jesus Christ, whom he represents.10  
 
In a Catholic confession: 
 

• the penitent (person seeking to make their confession) will voluntarily go to a church at an 
advertised time when confessions are offered.  The penitent normally does not make an 
appointment for confession and rarely if ever gives their name.  The penitent could be any 
Catholic [male or female], aged approximately 8 years old and above, and might or might 
not permanently reside in either Western Australia or Australia. 

• the penitent will often pray and reflect silently before confession. 
• the penitent might be face-to-face with a priest or speak from behind a screen, so the 

priest may not see them.  The possibility for anonymous confession (behind a screen) is 
in compliance with Church Law, available in many Catholic Churches and Chapels.  

• the priest may know the person by name, by sight or may not know them at all. 
• Confession of sins may be specific, but may also not offer much detail.  For instance, a 

penitent might refer to sinning against one of the Ten Commandments eg. “I have sinned 
against the sixth commandment”.  (The sixth commandment is “You shall not commit 
adultery”). 

• the priest then asks the penitent to say particular prayers to God, or undertake some 
specific act of charity, in penance for their sins. 

• at the end of the confession, the penitent makes an “act of contrition”, asking God for help 
and making clear their intention to not sin again. 

• the priest gives Absolution (the prayer which imparts God’s forgiveness). 

 
10 Catechism of the Catholic Church. 2nd ed. (2012). Vatican: Libreria Editrice Vaticana, no.1441-2. 
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The purpose of a religious confession is not to collect information.  No notes are taken.  It relies 
entirely on the penitent voluntarily attending, then on what the penitent wishes to reveal to God 
through the priest.  
 
The focus of confession is about seeking God’s forgiveness and God’s help to change their lives.  
Sin both offends God and through the harm that the sin causes, weakens or destroys relationships 
with others. Confession therefore helps people change their lives for the better in a quest for 
holiness and upright living.  Where other people are harmed by sin, Catholics are called to repair 
that harm by making amends.  This might be by returning stolen goods or by some other 
measure.11 
 
Making the place of confession safer for children 
The Catholic Church is committed to ensuring that confessionals, churches and other places 
where the Sacrament of Confession is offered will be places of safety for children.  Nationally, 
dioceses are examining confessional spaces and practices and provide education for confessors 
and seminarians on best practice for confession. 
 
Reforms which have been undertaken in relation to the hearing of confession include (but are not 
limited to) the following:  

 
• when confessing, children are to be in line of sight of teachers and/or parents at all times,  
• the doors of confessionals are being modified to allow for a clear view to the interior of the 

confessional.   
 
 
The Seal of Confession 
The importance of the strict confidentiality of the confessional and the punishments for a priest 
who break the seal have long been a part of Church tradition and Church law.  This was 
recognised by the Royal Commission itself, which cited a reference to a 459 AD decree of Pope 
Leo I as the first papal decree safeguarding the secrecy of Confession.12  It went further to note 
that historians can date penalties of removal of office and exile to priests who broke the 
sacramental seal.13 
 
The Tridentine Catechism (1500s) taught that “the faithful are to be admonished that there is no 
reason whatever to apprehend that what is made known in confession will ever be revealed 
by the priest to anyone ...”14  [Emphasis added.] 
 

 
11 Catechism of the Catholic Church. 2nd ed. (2012). Vatican: Libreria Editrice Vaticana, no. 1459. 
12 Royal Commission into Institutional Responses to Child Sexual Abuse (2017). Criminal Justice Report, Chapter 16. Barton, ACT: 
Commonwealth of Australia, p. 171. 
13 Ibid. 
14 Catholic Church. Catechism of the Council of Trent, trans. McHugh J., Callan C. (1923). Available at: 
http://www.saintsbooks.net/books/The%20Roman%20Catechism.pdf [Accessed 11 Sep. 2019]. 

http://www.saintsbooks.net/books/The%20Roman%20Catechism.pdf
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A 1682 Decree of the Holy Office, published under Pope Innocent XI, prohibited the use of 
information gained in the course of Confession.15 
 
The current Catechism of the Catholic Church teaches that: 
 

“Given the delicacy and greatness of this ministry and the respect due to persons, the 
Church declares that every priest who hears confessions is bound under very severe 
penalties to keep absolute secrecy regarding the sins that his penitents have confessed 
to him. He can make no use of knowledge that confession gives him about penitents' lives.  
The secret “which admits of no exceptions”, is called the "sacramental seal," because 
what the penitent has made known to the priest remains "sealed" by the sacrament.16  
  

The Code of Canon Law uses similar language, confirming that “the sacramental seal is 
inviolable”.  “Accordingly,” it states, “it is absolutely wrong for a confessor in any way to betray the 
penitent, for any reason whatsoever, whether by word or in any other fashion.”17  Even the 
narrowest reading of this law would seem to forbid not only the revelation of what the penitent 
said in Confession, but even that the penitent approached the sacrament at all.   
 
The Code of Canon Law provides that a confessor who directly violates the sacramental seal, 
incurs an automatic excommunication.  Excommunication excludes the priest from the life of the 
Church, from participation in the Sacraments and from the exercise of ministry.  This 
demonstrates the serious consequences for a priest who betrays this sacred trust. The Catholic 
Church teaches that a priest must protect the seal, even until the point of death.18 
 
The centrality of the Sacrament Confession in Catholic teachings and practice means that any 
change to the civil law that would seek to place an obligation on priests to reveal what was said 
to them in Confession would criminalise an essential dimension of the free practice of the Catholic 
faith.  A priest would find that fidelity to the solemn commitments he made at his ordination would 
render him liable to prosecution.  Furthermore, the loss of trust in the confidentiality of the 
confessional would make Catholics wary of using the sacrament, in this way potentially depriving 
them of the internal freedom to practice their faith. 
 
Furthermore, the removal of the legal protections around the Seal of Confession would lead to 
the following:  

• The possibility that a child will disclose abuse while making a confession will be greatly 
reduced if not totally destroyed. This will mean that the opportunity for the priest to provide 
support to the child, including reassuring the child that he or she has nothing wrong, and 
encouraging the child to tell a trusted person about the abuse and offering to help them to 
do so, will be lost.  Evidence from survivors indicates that it was precisely the possibility 
of disclosing abuse in a safe and confidential environment (the confessional) which 

 
15 Innocent XI. (1682). Decree of the Holy Office on the Seal of Confession. Vatican, DS 2195. 
16 Catechism of the Catholic Church. 2nd ed. (2012). Vatican: Libreria Editrice Vaticana, no. 1467. 
17 Catholic Church (1983).The Code of Canon Law: in English Translation. London: Collins, c. 983§1. 
18 Catechism of the Catholic Church. 2nd ed. (2012). Vatican: Libreria Editrice Vaticana, no. 1463. 



Submission to the 
Inquiry into the Children and Community Services Amendment Bill 2019 

by the Most Rev Timothy Costelloe SDB 
Archbishop of Perth  

24 July 2020 
 

12 
 

provided the child with the strength to talk to the priest outside the confessional in order 
to bring the matter to the attention of a trusted person. Such a person (who might indeed 
be the priest) can then help the child bring the matter to the authorities.  This position is 
supported, for example, by the evidence of one victim of child sexual abuse whose 
testimony is as follows: 

 
“The Seal offers victims a safe, secure and watertight place where they can be 
listened to without cost, where they can remain anonymous, and can decide what 
they are ready, and not ready, to share – and all of this in complete confidence,”  
spokesman James Parker said. 
 
“The Confessional Seal as it presently stands literally saves lives and offers every 
abuse victim the chance to begin to heal.”19 

 
• The possibility that a person will confess to having abused a child will also be almost 

certainly removed. A perpetrator will not risk being “unmasked” if he or she knows that the 
priest must to report them.  The admittedly rare opportunity for the priest to forcefully 
counsel the perpetrator to hand him or herself in to the authorities will be lost – and the 
abuse will almost certainly continue.  

 
 
Other state and territory inquiries 
Prior to the Royal Commission, several other inquiries concluded that the removal of protections 
for the confessional seal at law was unnecessary. 
 
The Protecting Victoria’s Vulnerable Children Inquiry,20 chaired by the Hon. Philip Cummins, 
reported to the Victorian government in 2012.  While this inquiry recommended that an 
amendment to the Crimes Act 1958 (Vic) be made to “create a separate reporting duty where 
there is a reasonable suspicion a child or young person who is under 18 is being, or has been, 
physically or sexually abused by an individual within a religious or spiritual organisation” and that 
the duty should extend to ministers of religion, employees and members of, and volunteers for 
religious organisations, it also recommended that an exemption for information obtained during 
religious confession should be included.21 
 
The subsequent Victorian Parliamentary Inquiry into the Handling of Child Abuse by Religious 
and other Non-Government Organisations similarly did not recommend the removal of protections 
for the Seal of Confession.  Instead, the Parliamentary Committee considered that the existing 
exemption in section 127(2) of the Evidence Act 2008 (Vic) that states confessional privilege 
“does not apply if the communication involved in the religious confession was made for a criminal 

 
19 Mr James Parker, Catholic Leader 10 July 2020 
20 Cummins, P., Scott, D., OAM, & Scales, B., AO (2012) Report of the Protecting Victoria’s vulnerable children inquiry. Melbourne: 
Department of Premier and Cabinet.  
21 Ibid, p. 47. 
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purpose” was “an appropriate check on the potential abuse of any communication in a religious 
confessional setting made for a criminal purpose.”22 
 
In 2019 the Justice and Community Safety Directorate of the Australian Capital Territory issued 
an analysis report into the implementation of Royal Commission recommendations regarding the 
reporting of child sexual abuse, with implications for the confessional seal.23  The authors Justice 
Julie Dodds-Streeton QC and Mr Jack O’Connor, commented that: 
 

“the imposition of an obligation to report child sexual abuse based on information obtained 
in or in connection with a religious confession is unlikely to result in many detections of, 
or successful prosecutions for, either child sexual abuse or breaches of the reporting 
obligation itself.  Where sexual abusers of children are Roman Catholics who would 
otherwise attend confession, they will probably avoid confession altogether; or 
alternatively, they may exploit the potential under the rite of confession prevalent in 
Australia to confess anonymously and non-specifically, in order to avoid disclosures that 
will lead to their detection or oblige the priest to report.”24 
 

 
Evidence before the Royal Commission 
The Royal Commission’s Criminal Justice Report said that it heard “evidence in [its] case studies 
on Catholic Church institutions that both children being sexually abused and perpetrators of child 
sexual abuse told priests about the abuse in religious confession.”25 
 
A review of the evidence before the Royal Commission showed such occasions to be limited.  The 
Final Report referred to a single perpetrator telling insurers and lawyers some years before that 
he had made a full Confession26, three survivors testifying that they had disclosed the abuse they 
were subjected to during Confession27 and a former priest telling the Royal Commission that an 
abusive priest had come to confession in order to trap him into silence.28  These claims were 
untested by any cross-examination and apparently accepted on face value. 

 
22 Parliament of Victoria, Family and Community Development Committee. (2013). Betrayal of Trust: Inquiry into the handling of child 
abuse by religious and other Non-government organisations. Victoria: Victorian Government Printer, p. 501.  
23 Dodds-Streeton, J. O’Connor, J. (2019). Analysis Report: Implementation of Royal Commission into Institutional Responses to 
Child Sexual Abuse Recommendations regarding the Reporting of Child Sexual Abuse, with implications for the Confessional Seal. 
Available at: 
http://cdn.justice.act.gov.au/resources/uploads/JACS/PDF/Report_~_the_reporting_of_child_sexual_abuse_with_implications_for_t
he_confessional_seal.pdf. [Accessed 11 Sep. 2019]. 
24 Ibid, para 89-90. 
25 Royal Commission into Institutional Responses to Child Sexual Abuse (2017). Criminal Justice Report, Chapter 16. Barton, ACT: 
Commonwealth of Australia, p. 149. 
26 Royal Commission into Institutional Responses to Child Sexual Abuse (2015). Report of Case Study 13. Barton, ACT: 
Commonwealth of Australia, p. 31. 
27 Royal Commission into Institutional Responses to Child Sexual Abuse (2017). Final Report, Volume 16, Book 2. Barton, ACT: 
Commonwealth of Australia, p. 853. 
28 Former priest, Phil O’Donnell, told the Royal Commission that a victim approached him outside of confession to report abuse he 
had suffered at the hands of another priest Fr Victor Rubeo.  The victim then phoned the offending priest and said, “I’ve told Phil 
O'Donnell about you."  O’Donnell reported that the following day, Rubeo visited O’Donnell in his home and “dropped on his knees 
and went into the confessional mode, and I was a bit shocked, and I gave absolution… he had made sure that I couldn't speak to 
anyone.”  Royal Commission into Institutional Responses of Child Sexual Abuse (2015). Case Study 35, Transcript of P O’Donnell, 
p. 13230.  In reference to this matter, Rev Monsignor Anthony J Ireland STD has opined: “O’Donnell clearly knew about Rubeo’s 

http://cdn.justice.act.gov.au/resources/uploads/JACS/PDF/Report_%7E_the_reporting_of_child_sexual_abuse_with_implications_for_the_confessional_seal.pdf
http://cdn.justice.act.gov.au/resources/uploads/JACS/PDF/Report_%7E_the_reporting_of_child_sexual_abuse_with_implications_for_the_confessional_seal.pdf
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In evidence before the Royal Commission a 2012 Irish study, authored by Dr Marie Keenan, found 
that priest perpetrators of child sexual abuse did not confess their crimes in sufficient detail in 
Confession to invite counsel, guidance or reproof.29  A priest penitent, for example, could 
anonymously confess “a serious sin against the sixth commandment” as a way of confessing the 
sin of child sexual abuse without giving rise to a reason for the priest confessor to believe a crime 
had been committed. 
 
 
Consequences of removing protections for the Seal of Confession 
It is submitted that a change in law to remove the protections afforded to the Seal of Confession 
would be ineffective, counter-productive and unjust:30 
 

• ineffective because abusers do not regularly seek out confession and would not seek it 
out if they knew that their offences would be reported;  

• counter-productive because the rare opportunity a priest may have to counsel the abuser 
to turn themselves in and amend their life would be lost; and 

• unjust because it would infringe upon the freedom of religion, and establish as a matter of 
law a situation where a priest would not be able to defend himself against an accusation 
made against him. 

 
Removing the Seal of Confession would be Ineffective 
A law that obligated a priest to break the Seal of Confession when a child is being abused or at 
risk of harm would be ineffective.   
 
Bishop Geoffrey Robinson has described the futility of such a law succinctly.  He wrote: 
 

“Concerning the confessional, the first point to make is that paedophile priests simply do 
not go to confession. Partly this is because of the distorted thinking that is commonly part 
of their offence, that they have convinced themselves that what they are doing is not 
wrong. Partly, it is due to a fear that any priest they approach would not give them an easy 
absolution, but instead be very demanding indeed in terms of a 'purpose of amendment'.  
If any ever did go to confession, they'd make sure it was in circumstances where they 
would not be recognised.  The priest hearing the confession would probably not know of 
the identity of the offender or of the victim, and so would have no specific crime to report. 
Furthermore, if a single priest broke the seal of confession and reported the matter to the 

 
abuse from knowledge acquired outside of the Sacrament of Penance. He was free to report the abuse on the grounds of this 
knowledge. There was sufficient and urgent reason for reporting the abuse and O’Donnell would have been free to do so.” 
29 Keenan M. (2012). Child Sexual Abuse and the Catholic Church: Gender, Power and Organizational Culture.  Oxford University 
Press, pp. 163-4. 
30 Fisher, A. (2018). Safeguarding the Seal of Confession. Australasian Catholic Record, [online] 95(2), p.147. Available at: 
https://search.informit.com.au/documentSummary;dn=650022593349028;res=IELHSS [Accessed 11 Sep. 2019]. 
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police, that would be the last time any paedophile priest confessed to anything 
anywhere.”31 
 

His view was supported by the ACT Justice and Community Safety Directorate’s report, which 
noted that if the obligation to report was extended to the confessional, child abusers would likely 
avoid confession altogether or attend anonymously in circumstances where they know they would 
not be detected.32 
 
Removing legal protections for the Seal of Confession would also be ineffective because it is clear 
that priests will not reveal what is said in Confession, even under the threat of imprisonment.  A 
change to the law would instead just be a source of division in the community, because it would 
result in the arrest, trial and potential imprisonment of priests for simply acting in accordance with 
their faith.  A new law should only be considered if there is a strong indication that it will be effective 
and enforceable, and a mandatory reporting law that fails to exempt religious confessions is 
neither. 
 
Removing the Seal of Confession would be Counter-Productive 
The removal of the Seal of Confession would be counter-productive because it would remove the 
very rare opportunity a confessor might have to counsel a paedophile to report himself or herself 
to police, to seek psychiatric help, and to face the seriousness of their crimes.33 
 
As Jesuit priest and human rights lawyer, Father Frank Brennan SJ has written: 
 

“If the seal of the confessional were maintained, there is a chance, just a chance, that a 
child sex abuser might be convinced by the priest to turn himself in. Take away the seal, 
and that ever so slim chance will be snuffed out.”34 
 

A priest who hears the confession of a perpetrator of abuse would not simply offer absolution: he 
would be very clear about the need for the perpetrator/penitent to amend his or her ways, and to 
seek help from law enforcement, psychologists and others to ensure no repeat of this occurs.   
The guarantee of confidentiality of the confessional provides the environment in which a penitent 
might take the first step at addressing the gravity of their crimes. 
 

 
31 Robinson G. On Breaking the Seal of Confession. Eureka Street. 23 November 2012. Available at: 
https://www.eurekastreet.com.au/article/on-breaking-the-seal-of-confession [Accessed 11 Sep. 2019]. 
32 Dodds-Streeton, J. O’Connor, J. (2019). Analysis Report: Implementation of Royal Commission into Institutional Responses to 
Child Sexual Abuse Recommendations regarding the Reporting of Child Sexual Abuse, with implications for the Confessional Seal. 
Available at: 
http://cdn.justice.act.gov.au/resources/uploads/JACS/PDF/Report_~_the_reporting_of_child_sexual_abuse_with_implications_for_t
he_confessional_seal.pdf. [Accessed 11 Sep. 2019]. 
33 Fisher, A. (2018). Safeguarding the Seal of Confession. Australasian Catholic Record, [online] 95(2), p.147. Available at: 
https://search.informit.com.au/documentSummary;dn=650022593349028;res=IELHSS [Accessed 11 Sep. 2019]. 
34 Brennan F. Why I will break the law rather than the seal of confession. Sydney Morning Herald. 15 August 2017. 
https://www.smh.com.au/opinion/frank-brennan-why-i-will-break-the-law-rather-than-the-seal-of-confession-20170815-gxw7it.html 

https://www.eurekastreet.com.au/article/on-breaking-the-seal-of-confession
http://cdn.justice.act.gov.au/resources/uploads/JACS/PDF/Report_%7E_the_reporting_of_child_sexual_abuse_with_implications_for_the_confessional_seal.pdf
http://cdn.justice.act.gov.au/resources/uploads/JACS/PDF/Report_%7E_the_reporting_of_child_sexual_abuse_with_implications_for_the_confessional_seal.pdf
https://www.smh.com.au/opinion/frank-brennan-why-i-will-break-the-law-rather-than-the-seal-of-confession-20170815-gxw7it.html
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The removal of the seal would also result in a reduction of the number of people seeking out the 
Sacrament of Confession and have the effect of limiting the opportunity to face up to and amend 
their ways.  As Bishop Geoffrey Robinson has written:  
 

“The seal of the confessional is a very high value. If one priest started breaking it, we 
would enter a subjective world in which different priests used different criteria and in which 
no one would ever confess, not just to sexual abuse, but to anything at all that anyone 
might consider a crime. We would then lose the opportunity for change and healing that 
the confessional can provide.”35 
 

In other circumstances, governments have recognised that there is a public benefit to legal 
protection being provided for confidential communications in which a person may freely 
communicate without the threat of it being used against them.  This is most clearly reflected in 
the rigorous protections for client legal privilege which are necessary for the proper administration 
of justice and the better functioning of society. The protection afforded to confidential 
communications most clearly reflects the underlining principles of legal protection for legal 
communications.  A similar argument for public good can be made for the maintenance of the 
existence of confessional privilege.   
 
Far from being a place where a penitent goes to hide their offenses against God and neighbor, 
the Sacrament of Confession is where a penitent faces up to the evils they have committed, 
accepts responsibility for what they have done and firmly resolves to amend their ways.  Rather 
than a practice that facilitates evil, sacramental confessions “represent the only true antidote to 
evil that threatens man and the whole world; they are the real possibility of surrendering to the 
love of God, of allowing oneself to be converted and transformed by this love, learning to 
correspond concretely in one's life.”36 
 
Removing legal protections for the Seal of Confession would also be counter-productive in 
circumstances where a priest would be required to report a disclosure of abuse from a child victim.  
The Royal Commission found that it takes a child, on average, 23.9 years to disclose their abuse, 
and identified a number of barriers to making such disclosure.37  The most common barrier, the 
Royal Commission said, was “shame and embarrassment”.38  The Royal Commission also found 
that victims are less likely to disclose if they “believe the disclosure will have negative 
consequences for them, their families or communities.”39  A fear of negative consequences would 
likely be heightened in the majority of situations, where the perpetrator is in the same home or is 
a close relative of the victim. 
 

 
35 Robinson G. On Breaking the Seal of Confession. Eureka Street. 23 November 2012. Available at: 
https://www.eurekastreet.com.au/article/on-breaking-the-seal-of-confession. [Accessed 11 Sep. 2019]. 
36 Note of the Apostolic Penitentiary on the importance of the internal forum and the inviolability of the sacramental seal (2019). 
Vatican: Apostolic Penitentiary. Available at: 
http://press.vatican.va/content/salastampa/it/bollettino/pubblico/2019/07/01/0565/01171.html. [Accessed 11 Sep. 2019]. 
37 Royal Commission into Institutional Responses to Child Sexual Abuse (2017). Final Report, Volume 14. Barton, ACT: 
Commonwealth of Australia, p. 16. 
38 Ibid, p 10. 
39 Ibid. 

https://www.eurekastreet.com.au/article/on-breaking-the-seal-of-confession
http://press.vatican.va/content/salastampa/it/bollettino/pubblico/2019/07/01/0565/01171.html
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In order to facilitate early disclosure, the Royal Commission said it was “told about the importance 
of children having access to safe, trusted adults they can talk to” and that “adults need to create 
environments in which children feel safe to disclose”.40  The guarantee of the confidentiality of 
Confession provides one such “safe environment,” because Catholic children are taught from a 
very young age that the priest cannot, under any circumstances – even at a risk to his own life – 
reveal what is said in Confession. 
 
The Royal Commission’s findings would seem to suggest that, rather than resulting in increased 
detection of child abuse, laws removing the protection of the Seal of Confession would have the 
effect of removing an environment “in which children feel safe to disclose”, thus removing the 
possibility of the reporting of abuse.   
 
In circumstances where a child discloses abuse in Confession, the priest would do all he could to 
persuade him or her to report the abuse to another trusted adult.  As Archbishop Anthony 
Fisher OP told the Royal Commission: 
 

“I'd say my job, then, with a child who has revealed this, is to persuade Sally that she has 
to tell me outside of confession, she has to tell mum, she has to tell her teacher. "How can 
I help you to bring that about?" It's not a choice of either I respect the seal and do nothing 
or I don't respect the seal and I go straight to the police. I find a third possibility in terms 
of persuading her to come with me to mummy or to the teacher or to whoever she will talk 
to.”41 

 
There is no evidence that removing legal protections for the Seal of Confession will help protect 
children, indeed, it would likely have the opposite effect.  Rather, the retention of these protections 
provides an opportunity for the priest to persuade the rare perpetrator or victim who discloses 
abuse in Confession to take steps to ensure that it ceases.   
 
Removing the Seal of Confession would be Unjust 
Removing legal protections for the Seal of Confession would be unjust because its removal 
violates the rights of conscience of the individual, prohibits the free exercise of faith through 
religious liturgies, and places priests in an impossible position at both civil and canon law. 
 
Article 18 of the International Covenant on Civil and Political Rights (ICCPR) provides for the 
freedom of thought, conscience and religion.42  This includes “ritual and ceremonial acts giving 
direct expression to belief, as well as various practices integral to such acts.”43  The Sacrament 

 
40 Ibid. 
41 Royal Commission into Institutional Responses of Child Sexual Abuse (2017). Case Study 50, Transcript of M. Coleridge, T. 
Costelloe, A. Fisher, D. Hart, P. Wilson, p. 26124. 
42 UN General Assembly (1996). International Covenant on Civil and Political Rights, 16 December 1966, United Nations, Treaty 
Series, 999, p. 171, Available at: http://www.refworld.org/docid/3ae6b3aa0.html [Accessed 11 September 2019] 
43 UN Human Rights Committee (HRC), CCPR General Comment No. 22: Article 18 (Freedom of Thought, Conscience or Religion), 
30 July 1993, CCPR/C/21/Rev.1/Add.4, paragraph 4. 
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of Confession is one such act that gives direct expression to the belief in God’s mercy and the 
ministry of the forgiveness of sins, instituted by Jesus Christ Himself.44 
 
Confession is a private act promoted by an individual’s conscience.  As such it is not a “public act 
of worship” but it is a “ritual and ceremonial act” which gives direct expression to an essential 
aspect of the Catholic faith.  As such, any restriction placed upon it would be a violation of an 
individual’s own private conscience. It is not a public manifestation of belief, where restrictions 
are occasionally permitted under human rights instruments, but a private matter where the 
freedom of thought, conscience and belief is absolute.  The United Nations has said that Member 
States are not permitted under any circumstances to interfere in internal matters of belief or 
conscience: 
 

“Article 18 distinguishes the freedom of thought, conscience, religion or belief from the 
freedom to manifest religion or belief. It does not permit any limitations whatsoever on the 
freedom of thought and conscience or on the freedom to have or adopt a religion or belief 
of one's choice. These freedoms are protected unconditionally, as is the right of everyone 
to hold opinions without interference in article 19.1. In accordance with articles 18.2 and 
17, no one can be compelled to reveal his thoughts or adherence to a religion or 
belief.”45 [Emphasis added.] 
 

Imposing an obligation for a priest to reveal what is said in Confession is tantamount to “bugging” 
the confessional and compelling a religious believer to reveal his or her most private thoughts and 
the secrets of their conscience.  It is a gross violation of the rights of the individual believer.  This 
includes an imposition on the rights of any child who might disclose abuse in the context of 
Confession.  Children (who include 17½ year olds) have spiritual rights too and their freedom to 
speak confidentially to God in Confession should be respected.46   
 
Even if one considers the Sacrament of Confession to be a public act, Article 18 still requires that 
any limitation be necessary to “protect public safety, order, health or morals, or the fundamental 
rights and freedoms of others’.”47  It must also be proportionate to the goal to be achieved.48 
 
The removal of legal protections for the Seal of Confession is not necessary to achieve the goal 
of child protection.  As outlined above, a change to the law would be both ineffective and counter-
productive, because it would act as a deterrent for the rare perpetrator to seek out Confession 
and potentially face the gravity of their crimes.   
 
 

 
44 John 20:23. 
45 UN Human Rights Committee (HRC), CCPR General Comment No. 22: Article 18 (Freedom of Thought, Conscience or Religion), 
30 July 1993, CCPR/C/21/Rev.1/Add.4, paragraph 3. 
46 Royal Commission into Institutional Responses of Child Sexual Abuse (2017). Case Study 50, Transcript of M. Coleridge, T. 
Costelloe, A. Fisher, D. Hart, P. Wilson, p. 26123. 
47 UN General Assembly (1996). International Covenant on Civil and Political Rights, 16 December 1966, United Nations, Treaty 
Series, 999, p. 171, Available at: http://www.refworld.org/docid/3ae6b3aa0.html [Accessed 11 September 2019], Article 18.3 
48 UN Human Rights Committee (HRC), CCPR General Comment No. 22: Article 18 (Freedom of Thought, Conscience or Religion), 
30 July 1993, CCPR/C/21/Rev.1/Add.4, paragraph 8. 
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Practical Outcomes to the Royal Commission  
The Royal Commission made a large number of recommendations, many of which had already 
been implemented by the Catholic Church and other institutions, that are much more effective in 
the protection of children.  Measures that have been implemented in the Catholic Church in recent 
times include the establishment of Safeguarding Offices in dioceses across Australia and the 
employment of dedicated Safeguarding Officers, mandatory training in child safeguarding for 
clergy, staff and volunteers and changes to seminary formation and screening of candidates for 
priesthood and religious life.  These measures are much more effective ways to achieve the goal 
of the protection of children and vulnerable adults, and they can be implemented without the 
imposition on the rights of individuals of faith that a change to the law on Confession would entail. 
 
In addition to being unnecessary, a change to the law is also disproportionate to the goal of child 
protection.  The Royal Commission received no evidence that perpetrators confessed their crimes 
in sufficient detail to warrant a report, and very little evidence that child victims disclosed their 
abuse.  It is not evident that a removal of the seal would result in any more crimes being reported, 
and this must be weighed against the effect a change in law would have on the freedom of 
individual believers who are not criminals.  Catholics are taught that their priest will die before 
repeating what they had heard, and this enables them to approach the Sacrament of Confession 
in complete freedom; giving them the ability to pour out the contents of their heart without fear.  If 
a law were to be passed that said the seal must be broken in some circumstances, it would 
necessarily undermine the trust an individual penitent would have that their sins would never be 
revealed, and would fundamentally – and irreparably – change the nature of the relationship 
between priest and penitent.  It would change the nature of the sacrament for every penitent and 
confessor, not just those guilty of harming children. 
 
Finally, a change to the law would place priest confessors in an impossible position.   
 
It has already been noted that in the rare case that abuse was confessed or disclosed in the 
confessional, the priest would find himself needing to choose between breaking the civil law and 
risking fines and imprisonment, or betraying his flock, breaking the law of the Church and risking 
excommunication.   
 
But even a priest who never hears abuse confessed or disclosed would still be placed in a 
vulnerable position, because it would be impossible for him to provide any defence, even to a 
false accusation.  A priest is not only forbidden from revealing the contents of Confession but 
could also not reveal whether something was not said, or whether a person came to Confession 
at all. 
 
If the civil law were to obligate a priest to reveal what was said in Confession, it would create a 
situation where it would be impossible for the accused priest to provide a defence because he 
would not be able to confirm or deny the existence of the confession or its contents.  The creation 
of an offence that cannot be defended is not in accordance with good public policy or the principles 
of natural justice that require every accused to be afforded the opportunity to face and challenge 
their accusers. 
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Australia is a religiously-diverse nation, and the acceptance of the rights to freely practice one’s 
religion has been hard-won.  Making laws that specifically target or disproportionately affect one 
particular faith community will be a cause of division and a source of fear amongst people of faith 
generally.  This is particularly relevant in recent times, when there are significant and well-founded 
public concerns about threats to religious freedom. 
 
 
Collaboration with Government 
The Office of the Archbishop and the Safeguarding Office (since its establishment in 2014) have 
endeavored to collaborate with the relevant government departments to ensure that Archdiocese 
of Perth complies with all statutory regulations.  In this regard the Safeguarding Office has 
established very strong relationships with government departments to ensure we all work together 
in this vital area of child safety.   
 
 
Conclusion 
The proposal in the Children and Community Services Amendment Bill 2019 to remove legal 
protections for the Seal of Confession is presumably well-intentioned and has as its central aim 
the safeguarding of children.  However, as detailed in this Submission, the proposed legislative 
changes will not achieve this aim and may in some circumstances make children and young 
people less rather than more safe.  Improving the safety and well-being of children and young 
people in religious institutions which have a practice of religious confession, and maintaining the 
confidentiality of this practice, are not mutually exclusive.  Thus removing legal protections around 
the Seal of Confession would not only be ineffective, but would be counter-productive to the Bill’s 
intent to safe guard all children.   For the reasons above the Archdiocese of Perth cannot support 
this Bill in relation to Section 124Ba (1), (2), (3).  
 
The position outlined in this submission does not in any way indicate a lessening of the Church’s 
commitment to the safety and well-being of the young.  The Catholic Archdiocese of Perth remains 
totally committed to the vital work of safeguarding children and vulnerable adults in all its 
agencies, churches and parish communities. 
 

 
 
Most Rev Timothy Costelloe SDB 
Archbishop of Perth  
 




