
In my submission to the Committee of Inquiry regarding the Children and Community 

Services Amendment Bill 2019 I will point out two (2) fundamental flaws in the Amendment 

and also add further comments. 

The fundamental flaws in this Amendment are twofold:  

1. This amendment targets the Catholic religion specifically as there are no other 

religious that have the same Rite of Confession (Reconciliation) as the Roman 

Catholic Church. Therefore, not only is this Amendment discriminatory but it would 

also prevent the Catholics in the state of Western Australia from freely practicing 

their religion. This freedom of religious practice is enshrined in Commonwealth 

Legislation and therefore overrides any State Legislation and thus this Amendment 

would be deemed null and void on any Constitutional challenge.  

2. The other flaw is that this Amendment only addresses one of the four(4) 

recommendations of the Committee of Inquiry into Child Abuse. Again, this is 

discriminatory as it is only targeting the Catholic Church and none of the other 

organisations implicated in covering up incidents of child abuse. Furthermore 

psychiatrists, psychologists, social workers and doctors (both general and specialists) 

and all practitioners under the aegis of the Australian Health Practitioners Regulatory 

Authority (AHPRA) are not included. Some of these practitioners are much more 

likely to be involved in dealing with the subjects of abuse and should therefore be 

included in this Amendment. Even more essential is that early childhood workers be 

included in mandatory reporting given that the Royal Commission stated that these 

children are especially vulnerable due to their age. This would bring Western 

Australia into line with the rest of Australia. Also, lawyers should also be included 

and the right of client confidentiality needs to be waived in the circumstances of child 

abuse. To re-iterate to only have the Catholic Church included in this Amendment  is 

not only unfair it is discriminatory and will not lead to the results that this 

Amendment is purportedly trying to achieve. 

Further Comments: 

1. This Amendment demonstrates a lack of understanding of how Confession is actually 

carried out. Confession is carried out either anonymously where the penitent kneels or 

sits behind a screen or it can be done where the penitent sits in full view of the priest. 

In the former case it would be extremely difficult to identify the penitent unless 

personally well known to the priest. If the penitent is well known to the priest and is 

confessing a major sin (even a minor one) that penitent is more than likely to go to a 

priest he does not know or likely to come into contact with. Therefore, the amendment 

would be impossible to be abided by. In fact, most people do not go to their own 

parish for confession but go to where they are anonymous. 

2. Another issue which is particularly important places the priest in an invidious 

position. Being a priest he must abide by Canon (Church) Law which is policed by the 

Vatican. At the current time The Vatican has not given permission for priests to break 

the Seal of Confession under any circumstances. Thus, under the proposed 

Amendment the priest is forced to choose which law he is going to break and he will 

choose to abide by Canon Law. That is if he can identify the person anyway 



3. Abusers do not think that they have done anything wrong, they think that they are 

normal. Therefore, they do not think that they have sinned, so they do not see any 

need to go to confession. Therefore, this Amendment will achieve nothing. 

4.  Survivors of sexual childhood abuse have using Confession to achieve peace. I am 

including three quotations from three survivors attesting to this: 

“I was a suicidal teenager. I had no one to turn to who would let me talk at my pace 

and respect my need at that time for utter privacy. It was the kindness and empathy of 

a Catholic priest in the confessional that literally saved my life.” James Parker, a 

child sexual abuse survivor 

“One of the safest places I could turn to was my local priest under the Seal of 

Confession. If I’d thought the priest would ever tell anyone what I shared with him, 

then I’d never have gone to him. It feels as though politicians are now attacking me 

when I am the one who was wronged and hurt.” , an 18-yr old child sexual abuse 

survivor 

“We the abuse victims are being frightened away from going to confession. … The 

thought of losing the security and safety of the Seal of Confession brings me to tears. 

Where else do I turn? Where else will provide me with what I need to begin the 

process to inner healing?”  a 27-yr old child sexual abuse survivor 

Therefore, this Amendment will harm the very people it is purporting to protect and 

they will feel that they are being ignored and their needs and wants are being 

dismissed yet again. 

5. Most worryingly there appears to be a lack of consultation with some major 

stakeholders. No consultation with Survivors and Survivor Groups across Western 

Australia. No consultation with people in religious ministry. The only people the 

Minister has shown an intention of consulting with are a) out-of-home care workers 

(excluding foster and kinship/relative carers), b) youth justice workers, c) early 

childhood workers and d) registered psychologists and school counsellors – all of 

whom are regulated in some way by the State. This shows bias and has no place in 

dealing with such a sensitive issue 

6. Finally, I have a question - How will the authorities identify if priest has been 

confessed to? What is the mechanism for investigation? There is no point in having a 

Law if it cannot be enforced fairly and honestly. 

 

I urge the Committee to not proceed with this Amendment for the reasons outlined above 

especially as it will penalise the abused survivors more than they have been already. 




