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Ref No. 2549793

21 December 2018

Principal Research Officer
Economics and Industry Standing Committee
Legislative Assembly Committee Office
Level 1, 11 Harvest Terrace
WEST PERTH WA 6005
Via email:
Dear Sir/Madam
INQUIRY INTO SHORT-STAY ACCOMMODATION - TOWN OF CAMBRIDGE
SUBMISSION
At the Ordinary Council Meeting held on 18 December 2018, the Town of Cambridge
Council considered the matter of short-stay accommodation and resolved the following:
That Council:1.

ENDORSES this Report, as AMENDED, as a submission;

2.

SUPPORTS regulation of short-stay accommodation, based on the
following principles;
2.1
2.2
2.3
2.4

3.

Short-stay accommodation is a land use that is distinct from
residential dwellings;
Regulatory discretion rests with local government;
Low risk short-stay accommodation proposals to be permitted as of
right; and
Ongoing compliance, monitoring and enforcement of short-stay
accommodation must be efficient and consistent; and

ADVISES that it does not wish to present to the Economics and Industry
Standing Committee on this matter.

The report accompanying Council's resolution is enclosed. Also enclosed is the report
to Council dated September 2018 where Council first considered its preferred
regulatory framework for short-stay accommodation.
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If you have any further queries in relation to this matter please contact Senior Strategic
Planning Officer, Christie Downie on
.
Yours sincerely

BRETT CAMMELL
MANAGER PLANNING STRATEGIES & ECONOMIC DEVELOPMENT

Enclosed:
1.
Council Minutes 18 December 2018
2.
Council Minutes 25 September 2018
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UNCONFIRMED COUNCIL MINUTES
TUESDAY 18 DECEMBER 2018

DV18.196 SUBMISSION TO
ACCOMMODATION

PARLIAMENTARY

INQUIRY

INTO

SHORT

STAY

COUNCIL DECISION:
That Council:1.

ENDORSES this Report, as AMENDED, as a submission;

2.

SUPPORTS regulation of short-stay accommodation, based on the following
principles;
2.1
2.2
2.3
2.4

3.

Short-stay accommodation is a land use that is distinct from residential
dwellings;
Regulatory discretion rests with local government;
Low risk short-stay accommodation proposals to be permitted as of right;
and
Ongoing compliance, monitoring and enforcement of short-stay
accommodation must be efficient and consistent; and

ADVISES that it does not wish to present to the Economics and Industry Standing
Committee on this matter.

Motion, as AMENDED, put and CARRIED

(9/0)

AMENDMENT
Moved by Cr Timmermanis, seconded by Cr Bradley
That the section relating to Low-risk proposals to be permitted be amended to read as
follows:"The Town is interested to pursue a framework based on risk. It is reasonable to assume
that there is less likely to be amenity issues where;
•

The landowner or permanent resident of a dwelling used for short term rental
accommodation also resides at the property, and

•

The operation is of a small scale (as measured by bedrooms or maximum number
of occupants).

As such, it is proposed that a threshold for proposals to be deemed 'low risk' be defined
as above, and exempted from requiring development approval. If a proposal does not
meet the low risk threshold, then a development application would be required, and the
application is assessed against its impact on the amenity of adjoining properties and
locality. It is likely that the definition of 'low risk' is dependent upon the local context."
Amendment put and CARRIED
For:
Against:

(5/4)

Mayor Shannon, Crs Bradley, Everett, McKerracher and Timmermanis
Crs Carr, McAllister, Nelson and Powell

Cr Powell departed the meeting at 7.25 pm and returned at 7.27 pm.
Cr Carr departed the meeting at 7.28 pm and returned at 7.29 pm
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COMMITTEE AND ADMINISTRATION RECOMMENDATION:
Moved by Mayor Shannon, seconded by Cr Nelson
That Council:1.

ENDORSES this Report as a submission;

2.

SUPPORTS regulation of short-stay accommodation, based on the following
principles;
2.1
2.2
2.3
2.4

3.

Short-stay accommodation is a land use that is distinct from residential
dwellings;
Regulatory discretion rests with local government;
Low risk short-stay accommodation proposals to be permitted as of right;
and
Ongoing compliance, monitoring and enforcement of short-stay
accommodation must be efficient and consistent; and

ADVISES that it does not wish to present to the Economics and Industry Standing
Committee on this matter.

SUMMARY:
The Economics and Industry Standing Committee is seeking public submissions regarding the
regulation of short-stay accommodation, to assist in its inquiry into this matter.
As the Town has recently considered regulating short-stay accommodation and has an interest
in this matter, it is recommended that Council endorse a submission to the Economics and
Industry Standing Committee, as detailed in this report.
AUTHORITY / DISCRETION



Advocacy
Executive
Legislative
Review
Quasi-Judicial

Information

When the Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
The substantial direction setting and oversight role of the Council. e.g.
adopting plans and reports, accepting tenders, directing operations,
setting and amending budgets.
Includes adopting local laws, town planning schemes & policies.
When the Council operates as a review authority on decisions made by
Officers for appeal purposes.
When the Council determines an application/matter that directly affects a
person’s right and interests. The judicial character arises from the
obligation to abide by the principles of natural justice. Examples of QuasiJudicial authority include town planning applications, building licences,
applications for other permits/licences (e.g. under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to the State
Administrative Tribunal.
For the Council/Committee to note.
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Address/Property Location:
Report Date:
Responsible Executive/Director:
Responsible Manager:
Reporting Officer:
File Reference:
Attachments:

Not applicable
19 November 2018
Marlaine Lavery, Director Planning & Development
Brett Cammell, Manager Planning Strategies
Development
Christie Downie, Senior Strategic Planning Officer
Not applicable
Nil

&

Economic

BACKGROUND:
In September 2018, Council considered options to address the regulation of short term rental
accommodation in the Town and resolved as follows (refer DV18.137);
That Council:1.

CONSIDERS Short Term Rental Accommodation as a distinct land use in the planning
framework;

2.

INSTRUCTS the Administration to prepare appropriate documentation for a regulatory
framework applicable to Short Term Rental Accommodation, based on the following
principles:
2.1
2.2
2.3

Short term rental accommodation is to be generally consistent with the applicable
Zone;
Low risk short term rental accommodation proposals to be permitted as of right; and
Ongoing compliance, monitoring and enforcement of short term rental
accommodation is efficient and consistent.

In November 2018, the Economics and Industry Standing Committee (a committee of the
Legislative Assembly) resolved to conduct an inquiry into the regulation of short-stay
accommodation in Western Australia, with particular reference to 1.

The forms and regulatory status of short-stay accommodation providers in regional and
metropolitan Western Australia, including existing powers available to local government
authorities;

2.

The changing market and social dynamics in the short-stay accommodation sector;

3.

Issues in the short-stay accommodation sector, particularly associated with emerging
business models utilising online booking platforms; and

4.

Approaches within Australian and international jurisdictions to ensure the appropriate
regulation of short-stay accommodation.

The Committee's report is due to be tabled in parliament in June 2019.
Advice from the Department of Planning, Lands and Heritage indicated that, at this stage,
nothing further will be progressed to the Western Australian Planning Commission or the
Minister in this area, pending the outcomes of the inquiry. This means that Administration will
not progress to presenting scheme amendment or local law documentation to Council until the
outcomes of the inquiry are known.
This report uses the terms 'short term rental' and 'short-stay accommodation' interchangeably.
The former was the preferred term in the September 2018 report to Council, and the latter is
the preferred term in the inquiry documentation. The inconsistency in definitions and
terminology is likely to be raised during the inquiry.
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DETAILS:
The Town of Cambridge would find it difficult to determine the exact number of short term
rentals operating in the Town. There are a number of platforms where this type of
accommodation can be advertised and the same property might be advertised across any
number of these. Also, some short term rental properties may be permanently available for
rent, while others are available for particular periods of time or as a 'one-off' occurrence.
At the time of preparation of the September 2018 report to Council, the Airbnb analytics website
AirDNA was accessed to gather basic information. AirDNA gathers data that is publicly
available from Airbnb listings and returns various statistics for a selected location. A simple
search across the suburbs wholly (or mostly) within the Town of Cambridge returned the
following information:
Suburb
City Beach
Floreat
Wembley
West Leederville

No. of active
rentals
18
25
59
20

No. of 'entire
home' listings
61 %
64 %
69 %
70 %

The Town regularly receives queries regarding the planning framework as it applies to short
term rental accommodation of this nature. However, there have not been a large number of
complaints or concerns regarding these uses, suggesting that there is not a pressing need for
regulation and enforcement. A search of the Town's records for complaints about short term
rental accommodation returned six instances of compliance action in the last three years. There
does not appear to be any ongoing or recurring compliance matters being reported to the
Town.
Current Statutory Framework
The Town's Planning Scheme No. 1 (TPS1) includes a definition of 'Bed and Breakfast' and
corresponding permissibility in the Zoning Table. This captures instances where the
owner/permanent resident of the house is present. There is not a definition of short term rental
accommodation (or similar) and therefore no indication of permissibility in the Zoning Table.
This has the effect that a discretionary decision of Council is required where short term rental
accommodation is proposed and the owner/permanent resident is not present.
There is limited guidance for assessment, potentially resulting in ad hoc decision making that
does not provide certainty for those considering operating short term rental accommodation or
those residing in the vicinity of short term rental accommodation.
In addition to the uncertainty around land use definitions, ongoing management of permitted or
approved short term rental accommodation is not addressed in the current framework. Should
approval be granted for short term rental accommodation, conditions are likely to be added
based on the merits of the proposal. Compliance with an approval would be enforced under the
Planning and Development Act 2005.
Proposed Framework
While the Town may not currently be experiencing issues with short term rental accommodation
at the same scale as other locations, there is an opportunity for some level of planning control
over short term rental accommodation that provides more clarity than the current situation.
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In September 2018, Council considered whether or not to pursue the regulation of short term
rental accommodation and resolved as follows:
That Council:1.

CONSIDERS Short Term Rental Accommodation as a distinct land use in the planning
framework;

2.

INSTRUCTS the Administration to prepare appropriate documentation for a regulatory
framework applicable to Short Term Rental Accommodation, based on the following
principles:
2.1
2.2
2.3

Short term rental accommodation is to be generally consistent with the applicable
Zone;
Low risk short term rental accommodation proposals to be permitted as of right; and
Ongoing compliance, monitoring and enforcement of short term rental
accommodation is efficient and consistent.

The first part of the resolution confirms that Council believes short term rental accommodation
is a land use in its own right, i.e. a land use that is different from 'dwelling'. The second part of
the resolution considers regulation. The regulatory framework outlined in the report to Council
was based on the City of Fremantle's approach. A desktop review of the City of Fremantle
framework, and discussion with staff, suggests the approach has been well received and
successful in managing short term rental accommodation.
In order to establish the proposed framework there are two main proposals to be drafted by the
Town, a scheme amendment to TPS1 and a local law. It should be noted that these documents
have not been drafted for consideration by Council, and as such, the framework described
above has only in-principle support.
Issues
Differences across local governments
It is evident that different local government areas face different challenges in relation to short
term accommodation. In popular tourist destinations, the large number of dwellings operated as
short term rental accommodation has prompted a strong regulatory response from the local
authority. As the overwhelming majority of dwellings within the Town of Cambridge are
occupied permanently by residents, the Town's regulatory framework may not be required to be
as complex.
The Town is supportive of achieving some consistency in regard to the regulation of short term
rental accommodation, but not at the expense of losing the ability to respond to the local
context.
Environmental and amenity impacts
As the Town is dominated by permanent residential dwellings, the most likely local issues relate
to environmental and amenity impacts such as; noise, parking and waste management.
It is suggested that a risk-based framework, coupled with a mandatory licencing regime, will be
adequate to manage these actual or perceived impacts.

C:\USERS\DES02\APPDATA\LOCAL\MICROSOFT\WINDOWS\TEMPORARY
FILES\CONTENT.OUTLOOK\MIHJUXSZ\B DV (3).DOCX

INTERNET
243

UNCONFIRMED COUNCIL MINUTES
TUESDAY 18 DECEMBER 2018

BNB Submission 19

Low-risk proposals to be permitted
The Town is interested to pursue a framework based on risk. It is reasonable to assume that
there is less likely to be amenity issues where;
•
•

The landowner or permanent resident of a dwelling used for short term rental
accommodation also resides at the property, or
The operation is of a small scale (as measured by bedrooms or maximum number of
occupants).

As such, it is proposed that a threshold for proposals to be deemed 'low risk' be defined, and
exempt from requiring development approval. If a proposal does not meet the low risk
threshold, then a development application would be required, and the application is assessed
against its impact on the amenity of adjoining properties and locality. It is likely that the
definition of 'low risk' is dependent upon the local context.
Enforcement
In any regulatory scenario, it is likely that local government will be responsible for enforcement.
The Town's preference is for a licencing regime (via a local law) that can be applied to all short
term rental accommodation operations to ensure the local government is able to liaise with the
operator to resolve any issues quickly.
The Town acknowledges that there will be some enforcement burden in any regulatory
environment, and associated difficulties such as rare instances where individuals knowingly
seek to circumvent regulatory requirements.
Planning response
Regulation of short term rental accommodation can be accommodated via a number of
mechanisms; however, it is likely to involve the planning framework.
The Town is supportive of achieving some consistency with short term rental accommodation
but believes regulatory discretion should be at a local government level. Short term rental
accommodation proposals are small scale, local land use matters; clearly within the realm of
local government planning control.
Increased consistency could be introduced via 'model' or 'deemed' definitions and scheme
provisions. The Town raises concerns with introducing deemed provisions for what is ultimately
a local land use issue and can foresee technical inconsistencies with existing schemes, policies
or local laws. Model definitions and provisions are considered a more reasonable approach, but
clear guidance will be required as to the Western Australian Planning Commission's
expectations and the statutory weight of any such guidance.
It is noted that there are some community concerns related to short term rental accommodation
(such as taxation and insurance) that remain beyond the reach of the planning framework, and
the Town provides no comment on these matters.
POLICY/STATUTORY IMPLICATIONS:
It is likely that there will be policy and statutory implications associated with the outcomes of the
inquiry. These will be reported to Council as required.
There are no Policy or Statutory Implications related to the recommendations of this report
itself.
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FINANCIAL IMPLICATIONS:
There are no Financial Implications related to the recommendations of this report.
STRATEGIC DIRECTION:
The recommendations of this report are consistent with the following strategies of the Town's
Strategic Community Plan 2018-2028:Our Council
Goal 9:
Strategy 9.1

Transparent, accountable governance
Implement initiatives that strengthen governance skills, transparency and
knowledge.

Goal 12:
Advocacy for the Community
Strategy 12.1 Foster key relationships with all levels of government and other major
stakeholders
COMMUNITY ENGAGEMENT:
The public may make a submission to the Committee until 25 January 2019.
It is likely that the progression of any policy or regulatory responses (at a state or local
government level) recommended by the Committee would be subject to a public consultation
process.
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