
To the Legislative Committee conducting the inquiry into the Children and 

Community Services Amendment Bill 2019 

I would like to make a submission objecting to section 124BA: Provisions for 

ministers of religion. 

 

I am not au fait with the manner in which the Parliament of WA conducts 

business in terms of proposing new elements to the legal framework in which 

we live, move and have our being. However, the matter in question, that 

Religious Ministers may be bound to reveal details that are revealed in the 

confessional, concerns me greatly. There are so many issues related to the 

proposed implementation of this legislation that need to be addressed and yet, to 

my knowledge, very little by way of communication with key stakeholders has 

taken place. 

 

The Australian Constitution Centre in relation to ‘Rule of Law’ states that it 

promotes justice, fairness and individual freedom. The proposed legislation 

certainly doesn’t stay true to our Constitution; article 116 precludes the 

Commonwealth of Australia from making laws which prohibit free exercise of 

religion. I understand that it doesn’t preclude the individual States from making 

such laws, but this should set off all sorts of alarm bells for a State considering 

such an act. Surely, at the very least, the constituents you serve deserve greater 

diligence and prudence being applied even prior to arriving at this stage of the 

process. 

 

I am a Catholic and feel that a deeper understanding of being Catholic needs to 

be considered. Certainly, the Church has handled the issue of Child Sexual 

Abuse very poorly. There can be no argument against that. But where do we go 

from here? Should Catholics, who comprise approximately 25% of the 

electorate, who have committed no crimes themselves and the majority of 

priests, who have committed no crimes themselves, live forever-more on their 

knees wearing sackcloth and ashes as a perpetual penance for the crimes of 

others?  

 

The Catholic Church in WA has become a leader in terms of their Safeguarding 

Programme, even to the extent of employing former Police Specialists to lead 

the programme. This is never reported or acknowledged. To all intents and 

purposes the Church portrayed by the media is still the Church in which these 

historical cases took place. This is an incorrect perception! 

 



Confession is not just something that is part of a Catholic’s faith life; it is at the 

core of life for the practising Catholic. Catholics are bound to make a 

confession at least once a year and through celebrating this sacrament we 

believe we are healed through God’s grace which comes in and through the 

ministerial priesthood. A central element of this is what is referred to as the Seal 

of the Confessional. The priest is a channel to God and what is spoken is never 

to be revealed. Catholics, simply, cannot be Catholics without Confession and 

Priests cannot be Priests without confession and the maintenance of this seal 

which is inviolable. 

 

There are many peripheral arguments that could and should be considered, such 

as why are Lawyers and Psychologists and even Journalists, allowed to 

maintain a confidence born solely of their profession (no sacred inviolability 

here) despite them being far more likely to receive information pertaining to 

acts relating to the abuse of minors? Furthermore, the proposed legislation 

would be almost impossible to enforce as law. If, in the unlikely event, someone 

does actually present to confess this sin (which is seldom, if never confessed, as 

paedophiles seem convinced they have committed no crime), how would the 

crime be revealed…not by the Priest and not by the penitent! 

 

I implore you to consider against the implementation to this proposed 

legislation. It will bear no fruit and the consequences for priests and Catholics in 

general will be extremely destructive. This legislation only really works if your 

intention is to persecute the Catholic Church, which I am sure is not your 

intention because that would place you in greater jeopardy than those you 

propose to legislate against. 

 

Yours Sincerely 

 

John Daly 

Catholic Priest 

 

 

 

 

 

 

 

 




