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Appendix: 1 

Royal Commission Recommendations 

In relation to mandatory reporting to child protection authorities: State and territory governments 
should amend laws concerning mandatory reporting to child protection authorities to ensure that 
people in religious ministry are included as a mandatory reporter group in every jurisdiction (Volume 
7, Recommendation 7.3). 
 
In Volume 7, Improving institutional responding and reporting, we include a similar discussion in 
relation to exemptions from laws requiring mandatory reporting to child protection authorities. We 
conclude and recommend that there also should be no exemption from laws concerning mandatory 
reporting to child protection authorities for people in religious ministry who have knowledge or 
suspicions formed, in whole or in part, on the basis of information disclosed in, or in connection with, a 
religious confession (see Recommendation 7.4). 
The Government intends to change the Children and Community Services Act by amending its 
Section 124A and inserting Section 124BA as follows:  
 
Section 124A amended  
In section 124A insert in alphabetical order:  
minister of religion —  
means a person who is recognised in 19 accordance with the practices of a faith or 20 religion as a 
person who is authorised to 21 conduct services or ceremonies in accordance 22 with the tenets of 
the faith or religion 
 
124BA. Provisions for ministers of religion  
In this section  
religious confession means a confession made by a person to a minister of religion in the minister’s 
capacity as a minister of religion in accordance with the tenets of the minister’s faith or religion. 

 
 
 

Appendix:2  

THE SACRAMENT OF PENANCE  

Catechism of the Catholic Church, paragraph: 

1131 The sacraments are efficacious signs of grace, instituted by Christ and entrusted to the Church, 
by which divine life is dispensed to us. The visible rites by which the sacraments are celebrated 
signify and make present the graces proper to each sacrament. They bear fruit in those who receive 
them with the required dispositions. 

1120 The ordained ministry or ministerial priesthood is at the service of the baptismal 
priesthood.38 The ordained priesthood guarantees that it really is Christ who acts in the sacraments 
through the Holy Spirit for the Church. The saving mission entrusted by the Father to his incarnate 
Son was committed to the apostles and through them to their successors: they receive the Spirit of 
Jesus to act in his name and in his person.39 The ordained minister is the sacramental bond that ties 
the liturgical action to what the apostles said and did and, through them, to the words and actions of 
Christ, the source and foundation of the sacraments. 

1467 Given the delicacy and greatness of this ministry and the respect due to persons, the 
Church declares that every priest who hears confessions is bound under very severe penalties 
to keep absolute secrecy regarding the sins that his penitents have confessed to him. He can 
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make no use of knowledge that confession gives him about penitents' lives. This secret, which 
admits of no exceptions, is called the "sacramental seal," because what the penitent has made 
known to the priest remains "sealed" by the sacrament. 

 

Code of Canon Law. 

Canon.  959 In the sacrament of penance the faithful who confess their sins to a legitimate minister, 
are sorry for them, and intend to reform themselves obtain from God through the absolution imparted 
by the same minister forgiveness for the sins they have committed after baptism and, at the same, 
time are reconciled with the Church which they have wounded by sinning. 

Canon. 983 §1. The sacramental seal is inviolable; therefore it is absolutely forbidden for a confessor 
to betray in any way a penitent in words or in any manner and for any reason. 

§2. The interpreter, if there is one, and all others who in any way have knowledge of sins from 
confession are also obliged to observe secrecy. 

Canon. 984 §1. A confessor is prohibited completely from using knowledge acquired from confession 
to the detriment of the penitent even when any danger of revelation is excluded. 

Canon. 1388 §1. A confessor who directly violates the sacramental seal incurs a latae sententiae 
excommunication reserved to the Apostolic See; one who does so only indirectly is to be punished 
according to the gravity of the delict. 

Appendix: 3  

History of the sacrament of confession 

Confession arises from Jesus’ words to his apostles in John 20:21–23: “As the Father has sent me, 
even so I send you”. After saying this he breathed on them and said: “Receive the Holy Spirit. If you 
forgive the sins of any, they are forgiven; if you retain the sins of any, they are retained”.  

After his Resurrection, Christ sent his apostles "so that repentance and forgiveness of sins should be 
preached in his name to all nations."[Luke 24:47] 

In the early Church, public sins (such as apostasy) were sometimes confessed in public, and private 
confession was used for private sins. 

The church has had confession as a sacrament since apostolic times. 

2 Corinthians 5:18-20 “ 18 It is all God's work; he reconciled us to himself through Christ and he gave 
us the ministry of reconciliation. 

19 I mean, God was in Christ reconciling the world to himself, not holding anyone's faults against 
them, but entrusting to us the message of reconciliation. 

20 So we are ambassadors for Christ; it is as though God were urging you through us, and in the 
name of Christ we appeal to you to be reconciled to God.” 

We still have very early evidence of confession in apostolic times and through the Church Fathers.. 

https://www.catholic.org/clife/jesus
https://www.catholic.org/encyclopedia/view.php?id=5217
https://www.catholic.org/clife/jesus
https://www.catholic.org/encyclopedia/view.php?id=5217
https://www.catholic.org/clife/jesus
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“Confess your sins in church, and do not go up to your prayer with an evil conscience. ….. On the 
Lord’s Day gather together, break bread, and give thanks, after confessing your transgressions so 
that your sacrifice may be pure”. Didache 4:14, 14:1 [A.D. 70]. 

“With regard to penance, ..... it is sufficient that the guilt of consciences be indicated to priests alone in 
a secret confession.” St Leo 1, Pope. Letter to the bishops of Campania. [ AD 459]. 

The Council of Trent [A.D. 1545-1563] put it this way:  

“Penance has rightly been called by the holy Fathers "a laborious kind of baptism." This sacrament of 
Penance is necessary for salvation for those who have fallen after Baptism, just as Baptism is 
necessary for salvation for those who have not yet been reborn.” 

The Catechism of the Catholic Church, para 982, states: “There is no offense, however serious, that 
the Church cannot forgive. "There is no one, however wicked and guilty, who may not confidently 
hope for forgiveness, provided his repentance is honest. Christ who died for all men desires that in his 
Church the gates of forgiveness should always be open to anyone who turns away from sin.” 

 
 
Appendix 4 
 
The Constitution. 

 
Let’s get one point clear at the beginning: Australia does not have a legally entrenched principle, or 
even a vague set of conventions, of the separation of church and state 
 
What Australia does have is a principle of state neutrality, or equal treatment, when dealing with 
churches. This principle dates back at least to Governor Bourke (if not to Macquarie) in colonial NSW, 
and extends all the way into contemporary Australia. 
 
(Constitutionally, State governments could still conceivably nominate an established church; only the 
Commonwealth is forbidden to do so by Section 116 of its Constitution!) 
 

16 May 2001 
Separation of church and state? 

Michael Hogan, The University of Sydney 
 
AUSTRALIA CONSTITUTION ACT – SECT 116: 
 
Our separation of Church and State is in black and white in the COMMONWEALTH OF 
AUSTRALIA CONSTITUTION ACT – SECT 116: Commonwealth not to legislate in respect of 
religion 
Section 116 of the Commonwealth Constitution forbids the Commonwealth parliament to pass a law 
establishing a religion, imposing a religious observance, or prohibiting the free exercise of religion, 
and forbids a religious test to be required as a qualification for office in the Commonwealth Thus, 
freedom of religion is supposed to be a recognised human right in multicultural Australia. 
 
(https://www.austlii.edu.au/au/journals/DeakinLawRw/2011/15.pdf) 
 
 
 
 
 
 
 

https://www.austlii.edu.au/au/journals/DeakinLawRw/2011/15.pdf
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Appendix 4 - cntd 
 

 
 
The only separation between the Church and State in Australia is in place to allow the free exercise of 
any religion (and none) and to make it clear that faith is not relevant to hold Commonwealth office. 
 
And on a larger scale, one of the ways the Church can best serve our country is by reminding 
Catholics that part of being a faithful Catholic is being a faithful citizen who participates in the “cultural, 
economic, political and social life of the civil community… with  view to the common good” 
(Compendium of the Social Doctrine of the Church, n. 189.) 
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Appendix: 5 – PERTH Leads the way. 
 
http://www.perthcatholic.org.au/Organisations__Services-Safeguarding.htm 
 

 
 

http://www.perthcatholic.org.au/Organisations__Services-Safeguarding.htm
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Appendix: 5 – cntd. 

Plus the CRA Report: 

 

https://www.childabuseroyalcommissionresponse.gov.au/sites/default/files/2018-12/final_report_-
_catholic_church_annual_report_2018.pdf

 

 

https://www.childabuseroyalcommissionresponse.gov.au/sites/default/files/2018-12/final_report_-_catholic_church_annual_report_2018.pdf
https://www.childabuseroyalcommissionresponse.gov.au/sites/default/files/2018-12/final_report_-_catholic_church_annual_report_2018.pdf
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Appendix 6. 

The Religious Discrimination Bill 2019 
https://www.ag.gov.au/sites/default/files/2020-03/religious-freedom-reforms-outline-of-the-bills.pdf 
 
Overview of the legislative package The Religious Discrimination Bill 2019 prohibits discrimination on 
the ground of religious belief or activity in key areas of public life. It also creates the new office of the 
Freedom of Religion Commissioner in the Australian Human Rights Commission. This Bill implements 
recommendations 3, 15 and 19 of the Religious Freedom Review. The Religious Discrimination 
(Consequential Amendments) Bill 2019 makes consequential amendments necessary to support the 
implementation of the Religious Discrimination Bill. This Bill amends existing Commonwealth 
legislation to reflect the new prohibition of discrimination on the basis of religious belief or activity, as 
well as the new office of the Freedom of Religion Commissioner. Together with the Religious 
Discrimination Bill, this Bill implements Recommendations 3, 15 and 19 of the Religious Freedom 
Review. The Human Rights Legislation Amendment (Freedom of Religion) Bill 2019 amends existing 
Commonwealth legislation to better protect the right to freedom of religion. These amendments will 
bring certainty to charities, religious educational institutions, and the community at large, by clarifying 
ambiguities in the Charities Act 2013 and the Marriage Act 1961. These amendments will also ensure 
that existing Commonwealth anti-discrimination legislation gives appropriate weight to all human 
rights, including the right to freedom of religion. This Bill implements Recommendations 3, 4 and 12 of 
the Religious Freedom Review. 
 
Overview of the Religious Discrimination Bill The Religious Discrimination Bill will make it unlawful to 
discriminate on the basis of religious belief or activity in specified areas of public life. It will not create 
a positive right to freedom of religion. The provisions in this Bill are broadly consistent with existing 
federal anti-discrimination law. In particular, the: • Age Discrimination Act 2004 • Disability 
Discrimination Act 1992 • Sex Discrimination Act 1984. However, due to the distinct nature of religious 
belief or activity, there are some features of this Bill that differ from those Acts. Complaints of 
discrimination under this Bill can be made to the Australian Human Rights Commission. The 
Commission may inquire into and attempt to conciliate complaints under this Bill. Where a complaint 
cannot be successfully conciliated, an individual may apply to the Federal Court or Federal Circuit 
Court. Under this Bill, a person will be entitled to make a complaint to the Commission alleging that 
they have been subject to unlawful discrimination on the basis of their religious belief or activity if: • 
the person holds or engages in a religious belief or activity, or they are associated with someone who 
holds or engages in a religious belief or activity • the person has been subject to direct or indirect 
discrimination on the basis of their religious belief or activity, or the religious belief or activity of their 
associate • the discrimination occurs in a specified area of public life, and • the conduct is covered by 
this Bill and an exception does not apply. Religious belief or activity The Bill will protect against 
discrimination on the grounds of religious belief or activity. The term ‘religious belief or activity’ is 
defined broadly in the Bill as: • holding or not holding a religious belief, or • engaging, not engaging or 
refusing to engage in lawful religious activity. This definition implements Recommendation 15 of the 
Religious Freedom Review. It recommended that the proposed Religious Discrimination Act make it 
unlawful to discriminate on the basis of a person’s religious belief or activity, including on the basis 
that a person does not hold any religious belief. 
 
Religious activity The concept of religious activity is also not defined for the purposes of this Bill, and 
is not confined to religious observances (such as prayers, fasting, ceremonies or religious holidays). 
Religious activities may also include: Religious freedom reforms 3 • wearing religious dress (such as a 
hijab, kippah or kirpan) • not engaging in certain conduct in accordance with religious belief (such as 
not eating meat or drinking alcohol), or • expressing religious beliefs, such as through evangelising or 
making statements of belief, where adherents of that religious group are required, or encouraged, to 
evangelise. The definition of ‘religious activity’ is limited to lawful religious activities. The Bill does not 
protect religious activities that are prohibited by Commonwealth, state or territory law, including those 
which may constitute criminal conduct. For the purposes of determining whether religious activities 
are lawful, local by-laws will not be taken into account. 
 
 

 

https://www.ag.gov.au/sites/default/files/2020-03/religious-freedom-reforms-outline-of-the-bills.pdf
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A religious priest is a member of an order (the Jesuits, the Paulists, etc). They are 
supervised by a superior in their order. The superior might confer with the local bishop on 
matters. A diocesan priest is supervised by the bishop of the diocese, who has 
control of all parishes in his diocese. 

 

Appendix Number  7.  

Questions for Groups 

Guiding questions to help express a group’s argument in a “voice” better reflecting their 
respective communities in the submissions. 
 
1. Who?  Group or ministry briefly introduces itself; members and those it serves within or 
outside the parish. 
2. What? The special meaning that the sacrament of reconciliation has in relation to its 
members or those it serves. Special circumstances which make the sacrament especially 
important e.g. people with disability, people with mental health issues.    
 
3. Why?  the reasons why the sacrament is critical to the physical, emotional/psychological 
and spiritual well-being of your community. 
4. How? Cite how this will affect you if priests are not able to serve the laity’s religious needs 
and how this deprives the individual as well as the community of the sacrament (resulting 
directly from the breaking of the seal of confession) and how this will be detrimental to your 
community. 
 
5. Clearly indicate what your community expects of a just law, both as an Australian and/or a 
person of conscience informed by your faith. 

 

 




