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WEST PERTH  WESTERN AUSTRALIA  6005 

lclc@parliament.wa.gov.au     
 
 
 
Dear Dr Talbot 
 
I refer to your letter inviting the Department of Child Safety, Youth and Women to provide a 
written submission on matters relating to the Children and Community Services Amendment 
Bill 2019 (the Bill). 
 
The Bill contains a number of provisions similar to those in Queensland’s Child Protection 
Act 1999. Please find enclosed a factual comparison between the Bill and Queensland’s 

legislative framework. 
 
I trust this information is of assistance to you. If you require any further information or 
assistance in relation to this matter, please contact Ms Megan Giles, Executive Director, 
Strategic Policy and Legislation, Department of Child Safety, Youth and Women on 07 3097 
7220. 
 
 
Yours sincerely 
 

 
 
Deidre Mulkerin 
Director-General 
 
Enc (1) 
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Attachment 1 

Comparison: Children and Community Services Amendment Bill 2019 (WA) and Queensland’s Legislative Framework 

Clause 

No. 

Children and Community Services Amendment Bill 

2019 (the Bill) 

Queensland – Child Protection Act 1999 

51 - 53 Implements recommendations 7.3 and 7.4 of the 
Final Report of the Royal Commission into 
Institutional Responses to Child Sexual Abuse 
(the Royal Commission) by introducing persons in 
religious ministry as mandated reporters of child 
sexual abuse. 

The Child Protection Act 1999 (Qld) (the CP Act), requires certain professionals, referred to 

as ‘mandatory reporters’, to make a report to Child Safety, if, in the course of their 
employment, they form a reasonable suspicion that a child has suffered, is suffering or is at 
an unacceptable risk of suffering significant harm caused by physical or sexual abuse, and 
may not have a parent able and willing to protect them (see section 13E). Persons in religious 
ministry are not ‘mandatory reporters’ under the CP Act.  

The Queensland Government’s response to the Royal Commission’s final report and first 
annual progress report are published at: 
www.premiers.qld.gov.au/publications/categories/reports/gov-response-royal-com-child-
abuse.aspx.  

11 Implements the Royal Commission 
recommendation 12.20 regarding full 
implementation of the Aboriginal and Torres Strait 
Islander Child Placement Principle. 

The CP Act contains all five elements of the Child Placement Principle (prevention, 
participation, partnership, placement and connection) (see section 5C). The CP Act also 
includes the administering principle that Aboriginal and Torres Strait Islander people have the 
right to self-determination. 

14 & 45 Implements recommendation 12.22 about 
strengthened supports to assist care-leavers to 
safely and successfully transition to independent 
living. 

The CP Act requires transition from care planning to commence from when a young person in 
care is 15 years old, forming part of their next case plan (see section 51B). The CP Act also 
requires the department, as far as practicable, to make help available to a young person who 
is or has been a child in the custody or under the guardianship of the chief executive to 
transition to independence from when they turn 15 until they turn 25 (see section 75).  

The charter of rights for a child in care (Schedule 1 of the CP Act) includes the right to 
receive appropriate help with the transition from being a child in care to independence, 
including, for example, help about housing, access to income support, and training and 
education. 

https://www.premiers.qld.gov.au/publications/categories/reports/gov-response-royal-com-child-abuse.aspx
https://www.premiers.qld.gov.au/publications/categories/reports/gov-response-royal-com-child-abuse.aspx


Clause 

No. 

Children and Community Services Amendment Bill 

2019 (the Bill) 

Queensland – Child Protection Act 1999 

5 Amendments to the principles in Part 2 of the Act 
that are to apply when performing functions under 
the Act. 

The CP Act contains a number of principles that apply to all persons involved in the 
administration of the Act (see for example, sections 5A and 5B). There are also certain 
principles (for example, section 6AB) that apply only to the Childrens Court of Queensland, or 

do not apply to the court at all (see section 5E).  

9 Amendments to section 9 to reinforce the 

significance of continuity and long-term stability for 
children in the CEO’s care. 

The CP Act contains various provisions that promote permanency outcomes for children in 

care, including those under Long-Term Guardianship Orders to the Chief Executive. Section 
5BA of the CP Act sets out the principles for achieving permanency for a child and provides 
that for ensuring the wellbeing and best interests of a child, the action or order that should be 
preferred is the action or order that best ensure the child experiences or has: 

 Ongoing positive, trusting and nurturing relationships with persons of significance to the 
child, including the child’s parents, siblings, extended family members and carers 

 Stable living arrangements, with connections to the child’s community, that meet the 

child’s developmental, educational, emotional, health, intellectual and physical needs 

 Legal arrangements for the child’s care that provide the child with a sense of permanence 
and long-term stability, including, for example, a long-term guardianship order permanent 
care order or an adoption order for the child.  

There are additional principles for Aboriginal and Torres Strait Islander children that apply 
under section 5C of the CP Act. 

10, 20 

& 34 
Amendments which give prominence to the 
application of the section 10 Principle of child 
participation in decision-making processes, 

including the recording of children’s wishes and 
views in provisional care plans and care plans. 

Section 5D of the CP Act provides that to the extent it is appropriate, the views of relevant 
persons should be sought and taken into account before a decision is made under this Act. 
This includes the views of a child to whom the decision relates.  

The CP Act also has specific principles about how a child’s views should be obtained under 
the Act (section 5E). This includes when giving a child an opportunity to express their views 

under the CP Act, the child should be given an appropriate explanation of any decision 
affecting the child and if the child requires help to express their views, the child should be 
given help. 

Section 51D of the CP Act provides that the chief executive must ensure case planning for a 
child is carried out in a way that encourages and facilitates the participation of the child. 



Clause 

No. 

Children and Community Services Amendment Bill 

2019 (the Bill) 

Queensland – Child Protection Act 1999 

Between July and September 2019, public consultation was undertaken by Queensland’s 
Department of Child Safety, Youth and Women on options for changes to Queensland’s CP 
Act. This included consultation on the focus area Strengthening children’s voices in decisions 

that affect them. A consultation report is available at www.csyw.qld.gov.au/child-family/child-

family-reform/child-protection-legislation-reform.  

14 Amendments to strengthen government service 
delivery to children in the CEO’s care, children 
under a protection order (special guardianship) 
and young people who qualify for leaving care 
assistance.  

The CP Act requires the department, as far as practicable, to make help available to a young 
person who is or has been a child in the custody or under the guardianship of the chief 
executive to transition to independence from when they turn 15 until they turn 25 years of age 
(see section 75). 

11 Amendments to the section 12 Aboriginal and 
Torres Strait Islander child placement principle to 

prioritise placement arrangements that are in 
close proximity to the child’s community for 
Aboriginal children in the CEO’s care.  

When making any significant decision under the CP Act, the chief executive or an authorised 
officer must have regard to the Child Placement Principle in relation to the child (see section 
6AA). Section 83 of the CP Act sets out provisions for placing Aboriginal and Torres Strait 
Islander children in care, including a hierarchy of placement options. 

27, 32 Amendments to better facilitate and give greater 
prominence to the application of the Aboriginal 
and Torres Strait Islander child placement 
principle and the consultation that is required 
before making a placement arrangement for an 
Aboriginal child in the CEO’s care, including the 

information that is to be provided in reports to the 
Children’s Court of Western Australia. 

When making any significant decision under the CP Act, the chief executive or an authorised 
officer must have regard to the Child Placement Principle in relation to the child (see section 
6AA). 

Section 83 of the CP Act provides the chief executive must, in consultation with the child and 
the child’s family, arrange for an independent Aboriginal or Torres Strait Islander entity for the 
child to facilitate the participation of the child and the child’s family in the process for making 

a decision about where or with whom the child will live. 

32 Amendments that require consultation with 

Aboriginal families and Aboriginal representative 
organisations approved by the CEO when making 
placement arrangements for Aboriginal children in 
the CEO’s care.  

Please see above. 

37 & 38 Amendments regarding cultural support planning 
for children in the CEO’s care. 

Under section 51B of the CP Act, a case plan for an Aboriginal or Torres Strait Islander child 
must include detail about how the case plan is consistent with the connection principle of the 
Child Placement Principle (see section 5C(2)(e)). The chief executive must ensure case 

http://www.csyw.qld.gov.au/child-family/child-family-reform/child-protection-legislation-reform
http://www.csyw.qld.gov.au/child-family/child-family-reform/child-protection-legislation-reform
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Queensland – Child Protection Act 1999 

planning for an Aboriginal or Torres Strait Islander child is carried out in a way that 
encourages and facilitates the participation of Aboriginal or Torres Strait Islander agencies 
and persons (see section 51D).  

 

 




