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Inquiry into the Children and Community Services 
Amendment Bill 2019 

 

Submission by: Mary Sherborne 
 
Introduction 
I am making this submission in opposition to the proposed amendments to the 
Children and Community Services Act 2004 set out in sections 51 to 53 of the 
Children and Community Services Amendment Bill 2019, which impose a duty 
on ministers of religion to report sexual abuse of children. 
 
It is my submission that the amendments:  

 would deny victims the power to make their own choices about how and 
when they will disclose abuse  

 are likely result in fewer cases of abuse coming to light and being dealt 
with appropriately.   

 
 
Special position of ministers of religion (ministers) 
In relation to instances of child abuse, ministers are in a unique position 
because they are not part of the secular system. They deal with matters of 
spirituality and morality. They also make themselves available to members of 
their group who are in distress. They provide them with guidance in relation to 
their behaviour towards, and obligations to, others.   
 
Significance of ministers’ special position for victims of abuse  
Generally, children know their religious ministers from an early age , and are 
aware that they are available to assist them. The minister is a confidante they 
can speak to without having to involve family members or secular authority 
figures. This provides an opportunity for a child to speak out to an adult who 
has authority and is trusted, without consequences for the child. The minister 
can advise a child who has been abused, and help them to have the abuse dealt 
with in an appropriate way. 
 
Similar considerations apply to adults who were abused as children. They have 
the option of talking through their experiences with their minister, and 
obtaining help and advice from a trusted person that they know. This may be 
their first step in taking action against the perpetrator. They may be reluctant to 
go through an investigation and prosecution. The intervention of public officials 
takes the matter to a different level, and a victim may find themselves 
communicating with strangers in relation to a matter they wished to keep 
private, and may not be ready to talk about. 
 
The option of confiding in their minister leaves the power to dec ide how they 
will deal with abuse in the hands of the victim. It preserves their privacy, and 
spares them from any need to deal with third parties until they are ready.  
 
A duty on the part of ministers to report possible abuse based on information 
provided to them by perpetrators, would mean that a victim may be drawn into 
an investigation against their will. A victim may wish to maintain their privacy; 
they may not want any action to be taken until they feel they are ready. This 
may be particularly significant for children, as their guardians will be involved.  
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Significance of ministers’ special position for perpetrators of abuse 
A perpetrator of abuse may wish to disclose their behaviour to their minister in 
order to take advice as to how best to deal with it. The same considerations 
apply here as those that apply to the seal of confession, discussed below.  
 
Information disclosed during confession 
The sacrament of confession is not a simple process of telling a minister what 
you have done, and then having your slate wiped clean. Forgiveness is  not 
automatic. For a penitent to obtain forgiveness, they must be genuinely 
repentant, they must confess truthfully, and they must do what is possible to 
repair the harm they have caused. 
 
In the case of victims of abuse, they can obtain support, spiritual comfort and 
healing from their priest, safe in the knowledge that the priest cannot disclose 
what they have told them.  
 
Because of the seal of the confessional,  the victim retains complete control over 
the information they give the priest, and how it is dealt with. When they are 
ready to do so, a victim can report the abuse to the appropriate authority, or 
authorise the priest to do so. 
 
As far as perpetrators are concerned, knowing that they can speak under the 
seal of the confessional is an encouragement to people , who otherwise would 
keep silent, to disclose their behaviour. This enables the priest , in the context of 
the obligation of the penitent to make reparation, to assist the perpetrator to 
accept the consequences of their actions (actions which otherwise might never 
come to light) and report it to civil authorities. If the proposed amendments are 
enacted, it is extremely unlikely that a perpetrator will confess their offences, 
unless they are already prepared to face the consequences of investigation and 
prosecution. 
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