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SUBMISSION TO THE LEGISLATION COMMITTEE 

OF THE LEGISLATIVE COUNCIL OF 

THE PARLIAMENT OF WESTERN AUSTRALIA 

 

 
 
 
 

Inquiry into the Children and Community Services  
Amendment Bill 2019. 

 
 

 

TO 

  

Hon. Dr Sally Elizabeth Talbot MLC BA (Hons), DPhil, ARCM  

 
Hon. Nicolas (Nick) Pierre Goiran MLC 
 
Hon. Pierre Shuai Yang MLC   

 
Hon. Simon O'Brien MLC  

 
Hon. Colin Stephen de Grussa MLC  
 

We, two of the original petitioners against this Amendment Bill 2019,   write 
jointly in response to the invitation of the Legislative Committee into the inquiry 
of the Amendment Bill 2019 and wish to express our opinions, views and stand 
in relation to the two amendments as contained in Clauses 51 to 53 of the bill.   
 

Note : We have attached a ‘Contents Page’ named as such at the beginning of 
our appendices for quick reference.    
 
The Amendment Bill 2019, Clauses 51 to 53, introduces and implements 
recommendations 7.3 and 7.4 of the RC into Institutional Responses to Child 
Sexual Abuse. Henceforth, we will refer to these clauses/amendments as 
recommendation 7.3 (Clauses 51/52) and recommendation 7.4 (Clauses 51/53).  
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Our submission here specifically concerns these two amendments inserted in 
the bill. 
 
I. INTRODUCTION 
 

Our General Stand and  Position 
We wish to make our stand clear in that we reject wholly the amendment 
bill with regard to the listed insertions/clauses that relate to 
recommendation 7.4.  In so far as recommendation 7.3 goes, we agree 
with it in general terms but only in so far as it does not impinge on the 
‘seal of confession.’ 

 
Our Stand – Clauses 51/52 Amendment Bill 2019 – Royal Commission 

Recommendation 7.3 

As parents, grand-parents, family members, Catholics and good citizens,   

children’s safety is of paramount importance to us. Most of us have lived 

and live for our children. No one has the right to abuse children in any 

way, let alone sexually abuse them. Any form of sexual abuse is abhorrent 

and unacceptable. We empathize with every single victim and survivor 

who has been subjected to this terrible and heinous crime. 

 

Hence, we agree and support this amendment to introduce and 

implement recommendation 7.3 in making mandatory reporting for 

ministers of religion, once again, only in so far as it does not impinge on 

the ‘seal of confession’. However, having said this, we have concerns with 

regard to the true intent of the Minister and presumably the government 

in introducing this amendment. We will elaborate on this below as it is 

both discriminatory and defective in intent.  

 
Our Stand – Clauses 51/53 Amendment Bill 2019 – Royal Commission 

Recommendation 7.4 

We object, oppose and reject this amendment outright in its totality. This 
proposed   amendment is a violation of our fundamental human right to 
practise our religion and faith. This amendment introduced by the 
Minister is : 
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i. based on unsound knowledge and understanding of the statistics, 
analysis, and findings of the report of the Royal Commission (RC)   
itself from which it derives its authority;  

 
ii. defective in intent and facts; 

 
iii. clearly a discriminative policy. It has no merit or sound basis 

whatsoever and is simply an attack on the Catholic Church by the 
State under the guise of child safety. It is a violation of human rights 
and an anti-Catholic policy ; 
 

iv. also made with a total lack of understanding of the Catholic religion, 
tradition, practice and faith. It goes to the very core and heart of 
our Catholic faith, hence, it is a direct intrusion by the state into the 
Catholic faith and religion;  

 
Note : the Catholic Church in W.A. to which the Minister often 
refers to is not just the 280+ clergymen and the four bishops. It is 
us 500,000+ Catholics who are citizens of Western Australia and 
Australia.   

  
v. an amendment based largely on outdated historical data without 

consideration of the reforms made in recent years regarding child 
safety in the Catholic Church and without sound evidence or 
justification and based on rhetoric and hostility towards the 
Catholic church. It has not considered the responses and the 
reforms of the church evidenced by measures implemented post 
1990, nor the entire recommendations of the RC. 

 
 

OUR EXPLANATION AND JUSTIFICATION 
 
II. AMENDMENT CLAUSES 51/52 – RECOMMENDATION 7.3 OF THE 

AMENDMENT BILL 
 

We are in agreement with this particular amendment   but we do have 

our concerns and questions as to the motive behind this bill by the 

Minister and the government. Our concerns will be addressed are as 

follows :  
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1. Selective, Biased & Discriminative Implementation     
 
The  Royal Commission (RC) in its  report1 recommended that “State and 
territory governments amend laws concerning mandatory  reporting to 
child protection authorities so that ‘at a minimum’ the following groups 
of individuals are included as mandatory reporters (in addition to the four 
occupations already designated in each jurisdiction, namely doctors, 
nurses, teachers and the police) : 

 

• out-of-home care workers (excluding foster and kinship/relative 
carers) 

• juvenile justice workers       

• early childhood workers    

• registered psychologists and school counsellors  

• People in religious  ministry.” 
 
The Minister in the proposal and reading of the bill in the Legislative 
Assembly said that the expansion of the mandatory reporting scheme in 
Western Australia to ministers of religion has been expedited ahead 
of other categories in recommendation 7.32. Why ? 

 
Questions, concerns & objections 
We question the integrity, sincerity and intent of this amendment by 
the  Minister and the government involving this particular category 
ahead of others whilst at the same time  emphasizing  always that the 
‘safety of children is paramount’.  
 

i. The RC’s recommendations clearly and unequivocally state :  
 

“… at a minimum the following groups of individuals are 
included as mandatory reporters...”   

 
This in plain English simply means that all these categories 
must be included as mandatory reporters. Others can be 
included too. The RC final report was released in mid-
December 2017, and the amendment bill was  first 
introduced in the Legislative Assembly on 28 November 

 
1 Royal Commission Final Report Improving institutional responding and reporting Volume 7 page 12 
2  Ms S.F. McGurk, Hansard, Legislative Assembly, 28 November 2019 
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2019, about two years later and it was read and debated in 
the Assembly in mid-May 2020, about two and half years 
from the RC final report. We are indeed disappointed that 
the Minister and the government did not consider what ‘at a 
minimum’ meant and did not have sufficient time to include 
the rest of the four categories. Disappointed because they 
did not consider the safety of all children to be paramount 
but rather some children by introducing mandatory 
reporting only to the category of  ‘ministers of religion’ but 
leaving out the children of the other categories. 

  
We used the word ‘unequivocal’ above because the Minister 
in her 2019 Progress Report3 said the following in her Preface 
:  

 
“The Royal Commission into Institutional Responses to Child 
Sexual Abuse handed down its Final Report in December 
2017. Since that time, the McGowan Government has been 
unequivocal in our response…. It is why we have prioritised 
this important work across Government, with direct oversight 
by Cabinet….  
It is why we have prioritised protecting children now through 
introducing legislation to extend mandatory reporting to 
ministers of religion and strengthening criminal law 
responses”. 

 
Why did the Minister choose to criminalize only ‘ministers 
of religion’ and left out the four other categories and yet 
claim that the government has been unequivocal ? It does 
not make any sense at all.  

 
Much of the 2019 Progress  Report trumpets the actions of 
the government and deals with situations where the abuse 
has already taken place. It does not address preventative 
measures other than, as she claims “being the first 
jurisdiction to opt into a national reference system for 
working with children checks…”.4   It appears that very little 

 
3 2019 Progress Report  Implementing the Recommendations of the Royal Commission into Institutional    
   Responses to Child Sexual Abuse page 2. 
4 Ibid.  
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has been done on the prevention of sexual abuse besides the 
above and pilot programs, resource review, consultations, 
etc.   We will show through the use of statistics below that 
the Minister’s priorities were improper and ill-considered.  In 
fact,  preventive measures to protect children from sexual 
abuse were not prioritized at all. 

 
ii. The data and findings of the RC in the final report discussed 

below will clearly show that there are categories that require 
more urgent attention than this one. This selective 
implementation of the RC report is a mockery of the 
recommendations of the Royal Commission  as only some 
children’s safety is considered paramount by the Minister 
and the government  and not all children. 

 
iii. In the Second reading of the bill in Parliament, the Minister 

said ‘consultation’ regarding the additional groups will occur 
in 2020’.  

 

• We question why the laws to criminalize ‘ministers of 
religion’ on the one hand, but on the other ‘only 
consultations’ with the other four categories in the future 
to begin in 20205,  when the findings of the RC for some 
of these categories based on statistical data is shown to 
be more serious and in more urgent need of attention. 
Please refer Table 1 of the Royal Commission Final report 
– Preface and Executive Summary on page 11 if you have 
to examine it. This amendment fails to conform with RC’s 
findings and recommendations.   

 
a. We ask the Minister and the government : 

 
Are the Royal Commission’s recommendations mere 

recommendations ?  
 

If they are, why did the Minister choose to criminalize 
only  ‘ministers of religion’  but consult four of the 
other categories ? Is this not discriminative and 
prejudicial ? 

 
5 Ms S.F. McGurk, Hansard, Legislative Assembly, 28 November 2019 
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b. We ask the Minister and the government once again : 

 
Are the recommendations of the Royal Commission  

‘written in  stone’ ? 
 
If they are, then, why were the children of the four other 
categories left out ?  

 
The Minister appears to be giving the impression that the RC 
recommendations are mere recommendations with regards 
to recommendation 7.3 (amendment clauses 51/52) when it 
is  expedient for her. She seems to have used her own 
discretion here.  However, she is treating the RC 
recommendations as ‘written in stone’ with regards to 
recommendation 7.4 (amendment clauses 51/53). Is this 
approach not inconsistent, biased and discriminative ? It has 
no basis whatsoever.     

 

 

2. Statistics & Findings 

 
The statistics and findings of the RC for the other four categories of 

individuals/institutions left out of the amendment bill show that the need 

for their inclusion outweighs that of ministers of religion. 

 

i. Out-of-home Care 

Based on Table 16 in RC final report (appendix 1),  the number 

of sexual abuse cases/survivors that arose from ‘out-of-

home’ care institutions is 2,858 survivors constituting 41.6 

percent of all (6,875) the sexual abuses reported in the 

private sessions. The total number of survivors/cases for this 

category is the largest category of all abuse cases.  

 

• Is this not significant enough to get the utmost priority 

and to be included in the amendment bill ? 

• Aren’t the lives of these children paramount ? 

 
6 RC Final Report Preface and Executive Summary page 11 and/or attachment 1 extracted from Table 1. 
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ii. Significance of Pre-1990 and Post 1990 Figures  

The table also shows that the  bulk of this category, that is, 

86.7 percent  (2,478 cases) are pre-1990 cases.   If the 

Minister and the government wish to use this argument as 

an excuse for not legislating for ‘out-of-home care’ category 

then may we remind the Minister and all the members of the 

Legislative Assembly who were also proponents of these two 

amendments that : 

 

• Of the  6,825 total cases,  4,029 involved religious 

managed institutions7.   

 

 Of these 4,029 cases/survivors, the RC has reported that 

90 percent (3,626)  of these cases of sexual abuse were 

pre-19908.   

 

 Of the 4029 cases only (word used only to contrast) 5.8 

percent, that is, 233.6 cases are post 19909. This is less 

than the out-of-home care post-1990 cases/survivors 

which is 257 cases (refer appendix 1).  

 

Remarks :  This lack of, presumably, knowledge and  

understanding as well as misinterpretation of the RC’s  

findings  has resulted in erroneous  priorities.   The 

Minister in her 2019  Progress Report  talks about 

prioritising but prioritised wrongly. 

 

Questions :  

 

• Why didn’t the Minister and the members of her cabinet 

pick this up or disclose the truth of this finding to the 

public ? 

 
7  RC Final Report Preface and Executive Summary page 47. 
8 Ibid 
9 Ibid 
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• Is there a bias, prejudice  and discrimination against 

religion, religious beliefs and faith, in particular 

Christianity by the Minister and the government ? 

 

NOTE : Please note that this issue of pre- and post-1990 statistics is 

very important as it is one of the reasons why we reject 

Recommendation 7.4 contained in Clauses 51/53 of the 

Amendment Bill outright as it is based on a distortion of the findings 

of the RC to the public and a policy based upon an unsound 

understanding of the RC report.  

 

However we, like many fathers, mothers, grandparents, good 

Catholics and Christians, are still in favour of this particular 

amendment clauses 51/52 entailing recommendation 7.3 of the RC  

in so far as it does not impinge on the ‘seal of confession’. We do 

this  despite questioning the Minister and the government’s 

motives and discrimination as we believe ‘every child’s safety is 

paramount’.  No child should be left out. 

 

iii.  Youth detention  

Coming back to Table 110 (appendix 1) again, the category 

under youth detention had 551 cases amounting to  8 

percent of the total reported cases.   

 

The Minister in her 2019 Progress Report11 on page 5 has 

given the following figures : 
https://www.wa.gov.au/sites/default/files/2019-
12/2019%20Royal%20Commission%20Progress%20Report.pdf 

 

Youth Detention  

• 123 detainees at Banksia 

• 93 (75 percent are aboriginal) 

 

 

 
10 Ibid 
11 2019 Progress Report  Implementing the Recommendations of the Royal Commission into Institutional    
   Responses to Child Sexual Abuse page 5. 
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  Questions : 

 

• Why was this category left out ?  

• Are the lives of these youths not paramount or 

significant enough especially when the Minister stated 

that ‘child safety is paramount over everything else’. The 

exclusion of youth detention centres from the proposed 

amendment  does not accord  with the Ministers words. 

Her words are mere rhetoric. 

 

 Note : Didn’t the Royal Commission say that ‘at a 

minimum’ mandatory reporting should include ‘juvenile 

justice workers’ ?   Is the Minister using her discretion 

here ? Is the RC recommendation not written in stone 

here ? 

 

 

iv. Early Childhood workers 

The same Table 1 shows childcare having had 32 cases 

amounting to  0.5 percent of all cases. The 2019 Progress 

Report by the Minister merely mentions childcare in the 

chart but did not give any numbers or specific action plan for  

this sector. 

  

• It should be stressed that we are dealing here with pre-

school and young children who are unlikely or unable to 

report cases of abuse. 

• Aren’t the children in childcare centres more exposed to 

potential sexual abuse ? 

• Is  the safety of children at this tender age in childcare 

centres less paramount than others ? 

• Is it okay for these children to be sexually abused until the 

Minister and the government find time to legislate in this 

regard or carry out their consultation ? 

• Can we delay this by even a day ?  

 

The Minister and the government have chosen to leave this 

very important category out for two and a half years. All they 

DocuSign Envelope ID: C6FC4498-E6BE-405A-95B4-9D41848C82A8



11 
 

have done is to criminalize ‘religious ministers’, an area 

where  substantial positive measures have already been put 

in place. What justification does the Minister and the 

government have for this ? 

 
 NOTE : Didn’t the Royal Commission say ‘at a minimum’, 
the mandatory reporting should include ‘childcare 
centres’ too ?   

 
We believe that the Royal Commission in all its wisdom 
saw the importance and significance of this category and 
how critical it is that they be included. Sadly,  it has been  
omitted by the Minister and the government. This is 
further evidence that the proposed amendments are 
discriminatory on the whole.   

 
v. Registered psychologists and school counsellors 

It is unclear where this  category of individuals is in Table 1. 
School counsellors certainly do not come under the category 
of teachers who have already been included in 2009.  The 
school counsellors are very likely to fall under  the category 
of   ‘Schools’ in Table 1 as this category, we believe,  is meant 
to include them.  As for registered psychologists they could 
fall under the category of ‘Other’.  
 
Table 1 RC report or our Appendix 1 shows the following : 

• Schools - 2,186 cases - 31.8 % of all survivors  

• Other    -    213 cases -  3.1 % of all survivors 
 

According to the Minister’s  2019 Progress Report on page 5 
again, there are : 

 
Minister’s 2019 Progress Report  

• 1,121 schools 

• 459,264 students.  
 
Isn’t the size of these numbers  significant enough to be 
included as part of the mandatory reporting as 
recommended  by the RC ? The sheer number of students in 
schools makes the category of ‘school counsellors’ a critical 
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one. If teachers have been made mandatory, why not the 
school counsellors who are likely to deal with  situations of 
abuse ? What about registered psychologists ? 

 
Questions : 

• Why was this category then left out ? 

• Isn’t this category of individuals far more important 

than ministers of religion ? 

• Isn’t this a category where children, youth, etc  are 

exposed on a daily basis ? 

• Aren’t the lives and safety of these children 

paramount ?  

 

 NOTE : Didn’t the Royal Commission say ‘at a minimum’, 
that mandatory reporting should include ‘registered 
psychologists and school counsellors’ ? 

 

This discriminative selection and action by the Minister and 

the government continues into the next amendment 

involving recommendation 7.4 under clauses 51/53, to the 

shame of the government.  

 

 

3. RC recommendations 7.7 and 7.8 that  followed  7.3 and 7.4 

 

The RC’s recommendations 7.3 and 7.4 were followed  by 

recommendations 7.7 and 7.8 which in short deal with how  institutions 

should respond to complaints and establish codes of conduct. The RC has 

been specific about this, that we are dealing with institutions having their 

own cultural, hierarchical and barriers to reporting. This was also 

repeated by the Minister in the ‘Explanatory Memorandum’12 to the 

introduction of the amendment bill before the bill was passed in the 

Assembly.  

 

Question : 

 
12 Explanatory Memorandum on introduction of the Amendment Bill by Hon Simone McGurk - Hansard 
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Have these recommendations 7.7 and 7.8 by the RC been considered and 

addressed before the introduction of recommendations 7.3 and 7.4 into 

the amendment bill and subsequently ?  If it has not then, once again, we 

question the motive of selective introduction of these amendments to 

target a particular group, the ‘ministers of religion’  and to criminalize 

them whilst the rest get special treatment of consultation.  

 

 

4. Child Safe Standards  

 

The RC under the heading of ‘Child Safe Standards’13 has identified and 

recommended 10 child safe standards that are essential for a child safe 

institution (Recommendations 6.5 and 6.6). These standards are 

supposed to drive cultural change and guide performance. It is critical that 

these standards be given priority and importance. We ask if the Minister 

has considered and advised the ‘ministers of religion’ of these before the 

amendment, possibly, becomes law. Have they been advised  what the 

child safety standards are ? It is now two and half years since the final 

report of the RC was released in December 2017. 

 

5. Conclusion on clauses 51/52 - RC recommendation 7.3  

 

We are agreeable to and support the government and the Minister in the 

introduction of recommendation 7.3 or rather amendment under clauses 

51/52 (read together) of the Amendment Bill 2019 in so far as it does not 

intrude and/or impinge on the ‘seal of confession’. However, we 

continue to question the sincerity  and motive of both the Minister and 

the government in introducing  this amendment  bill.  

 

The Amendment Bill is defective in its intent from the very beginning. It 

appears to be selective and discriminative, only picking what the Minister 

and the government want to introduce and targets a specific group.  

 

 
13 RC report final report page 25 
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NOTE: May we remind the Minister and the government that despite their 

shortcomings  here we still support this particular amendment (subject to 

para 1 above)  as we, like many other Catholic parents, believe every 

child’s safety is paramount NOT only the safety of some children as 

implemented by the Minister. 

 

  

III. AMENDMENT CLAUSES 51/53 – RECOMMENDATION 7.4 OF THE 
AMENDMENT BILL  
 

We reject in its entirety the amendment Clauses 51/53 (read together) entailing 

RC recommendation 7.4 in the Amendment Bill 2019 which reads as ‘not to 

exempt people in religious ministry from being required to report knowledge or 

suspicions formed in whole or in part on the basis of information disclosed in or 

in connection with a religious confession’.  

 

We have briefly mentioned some of the reasons for the outright rejection of this 

amendment in the introduction as well as the discussion on the previous 

amendment (clauses 51/52)  with regard to its discriminatory and prejudiced 

implementation. This reasoning applies even more so here.  This amendment is 

‘discrimination’ against a particular group of citizens of this state.  It is a direct 

violation of  freedom of religion and worship. It is an intrusion by the State into 

the practice of one’s faith under the guise of child safety. We will now address 

these issues. 

 

 

1. Response by Conference of Bishops 

 

The conference of bishops in their response to the RC report in August 

2018 clearly spelt out why they cannot agree to recommendation 7.4, 

whilst accepting at least in principle 98 percent of the 

recommendations14.  

 

 
14 https://www.catholicreligious.org.au/ 
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• Did it not occur to the Minister,  the McGowan government and the 

proponents of this amendment in the Legislative Assembly to question  

why this is  so?  Does it make any sense at all that the bishops be so 

adamant about this particular recommendation, even at the prospect 

of imprisonment by them and their clergy ? Recently our premier, 

Mark McGowan refused to open up the WA borders to the other states 

despite the severe criticism of some interstate leaders. But he was 

doing the right thing which went with his responsibility to the state 

and people.   

 

• Is it so difficult to understand the position and stand of the bishops and 

Archbishop here in WA ? Has anyone seen or considered the 

credentials of the Archbishop, Timothy Costelloe over the last eight 

years with regards to child safety in the archdiocese of Perth ?  

 

• Is it simply an attack on the Catholic Church leaders to embarrass them 

for past sins ?  

 

• What about the past sins of the government ?  

 

• Is it simply an anti-Church and anti-Catholic policy under the guise of 

child safety ? 

 

It is a good time for us to discuss the statistical findings of the RC before 

we continue showing that this amendment under clauses 51/53 is 

simply a bad law, if we may say, discriminative and filled with maybe 

malice and bad intent from the beginning. 

Note : we will discuss under item 5 below the Minister’s news release 

in the West Australian ( please refer appendix 3) and her comments in 

her  Facebook page (see appendix 5) on this matter. 

 

2. Statistics and Findings 

 

The amendment 7.4 under clauses 51/53 of the above Bill is not based on 

a sound knowledge and understanding of the Royal Commission report, 

statistics, analysis, findings and recommendations as is the  case in 7.3 
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above. Despite this, we support the first  amendment (Clause 51/52) or 

rather recommendation 7.3 (subject to the condition which we have 

stated above),  as we parents, grandparents, good Catholics, good 

citizens, like many others, believe that ‘all children’s safety is paramount 

not just that of some children as is being promoted by the Minister and 

the government’. 

 

We believe that this committee and the honourable members in all their 

wisdom will see this glaring oversight by the Minister and government. 

Since these two amendments have their roots in and derive their 

authority from the RC findings, we go back once again to the RC findings 

to show how defective this proposed amendment clause 51/53 is. There 

is clearly a  lack of statistical support to justify the introduction of this 

amendment. 

 
In Volume 16 of the RC final report, under the heading “Where did the 
abuse occur?”, the RC listed  in Table 1 twelve (12) different categories of 
individuals, groups and institutions15 where the survivors experienced 
abuse.16   As we have discussed earlier under item  I. 2 (ii) in the first 
amendment above, the RC went on to further to analyze  the findings of 
the 6,825 survivors who appeared in private sessions.  This formed the 
basis of the RC’s statistical analysis. 
 

i. Religious managed Institutions 
Of the total survivors (6,825) who attended the private 
sessions as at 31 May 2017, a total of  4,029 (59.03 %) said 
that the abuse was from religious managed institutions.  
Please see Figure 1 below. 

 
 Figure 1- Proportion by religious managed institutions 

Total survivors 6,825 100% 

Religious Managed 
Institutions  

4,029 
 

59.03% 

 

 
15 Table 1 on page 11 of RC final report, refer appendix 1. 
16  
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The RC gives a description of religious institutions as religious 
schools, orphanages and missions, churches, presbyteries and 
rectories, confessionals, and various other settings17. What we find 
hard to grasp is how the  ‘confessional’ became a religious 
institution to be comparable to schools, orphanages, churches, etc. 
?   It is a religious activity on its own if you may call it, but  not  a 
separate religious managed institution.    

 
Note : It would be a grave mistake to assume that this figure of 
4,029 refers solely to Catholic Church managed institutions. The 
figure of 4,029 cases consist of all religious managed institutions – 
Catholic, Anglican, Presbyterian, Salvation Army, Uniting Church, 
Jehovah Witnesses, Islamic and other religions as listed in Table 218 
of the RC final report.  

 
ii. Pre-1990 & Post 1990 Cases 

The RC went on to say that of the survivors who told them in 
private sessions about child sexual abuse in religious 
managed institutions:   

 

• 90.0 percent told about abuse occurring before 1990; 
and  

 

• 5.8 percent told them about abuse occurring from 1990 
onwards.  

 
Hence, of the 4,029 survivors managed by religious 
institutions analysed above, 90 percent, that is,   3,626 cases 
occurred from 1920s to 1990; and  only 5.8 percent (the term 
‘only’ used merely to compare and contrast)  occurred after 
199019. Please refer to Figure 2 below. 

 
Comment – Sadly,  this figure was not built into Table 1 of the RC 
final report by institutions as was done for the case of the “out-
of-home care” category. Had this been done, we believe there 
would have been no need for this amendment in the first place. 
The public, especially  Catholics would not have been misled and 

 
17 RC Final report Religious Institutions Volume 16 page 22. 
18 RC Final Report – Preface and Summary page 45, also appendix 2.  
19 RC Final Report – Preface and Summary page 47. 
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there would not have been so much hostility around this issue.  
The Minister and the government with all its resources could have 
easily   figured this out and disclosed the truth. Unfortunately, 
they did not for reasons best known to them. 

 
Figure 2 – Proportion of Pre- 1990  to Post 1990 in religious managed 
institutions 

 
 

Religious 
managed 

institutions 
 

1920s – 1990 
90 %  

Post 1990 
5.8 % 

Total  Cases  4,029  3,626 234 
  

Note : the remaining percentage was noted as unknown era. We will leave that 
out here. 

 
Please note that the number 234 cases shown in Figure 2 above 
represents all religious managed institutions – Catholic Church, all 
Christian churches and non-Christian managed institutions  as 
listed in the same Table 2 we referred to above in the RC final 
report (refer appendix 2 – a partial list). 

 
 
 

iii. Catholic Church managed institutions -  Post 1990 
Based on the statistics provided by the RC and their findings, 
these 234 cases can be further broken down into those 
involved in Catholic and those in non-Catholic institutions. 
This is necessary as ‘confession’ basically is a Catholic (and an 
Orthodox) issue. 

 
Of  4,029 cases involving the religious managed institutions 
the RC reported that 61.8 percent (2,489) relates to Catholic 
institutions.20  Applying this to the 234 post 1990 cases,  the 
cases involving Catholic managed institutions throughout 
Australia post 1990 is 145 (144.6). Please refer to Figure 3 
below.  

 
 

 
20 RC Final Report – Preface and Summary page 45, Table 2 (also appendix 2)  
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Figure  3 – Proportion of Post 1990 involved in religious ministry 

 
 

 

Religious managed 
institutions - % 

Religious managed  
institutions - Cases  

Total cases in  religious 
managed institutions -  
throughout Australia 

100     4,029  

Religious managed 
institutions -                  

Post 1990 – throughout 
Australia  

5.8 % (of 4,029)         234 

Catholic Church  managed 
Institutions  –        Post 

1990 – throughout 
Australia  

61.8 % ( of 234)         145 

Catholic Church Managed 
institutions –     Post 1990 

– in Western Australia  

15% (of 145)           22 

 
Note : The Royal Commission in Volume 1621 of its report has 
confirmed this even before their  ‘Final report- Preface and 
Executive Summary’  that “more than 200 survivors told us they had 
experienced child sexual abuse in a religious managed institutions 
since 1990”. This is throughout Australia. This is a very important 
and significant disclosure and finding.  

 

• Is the Minister and the government aware of this ? 
 

• Why didn’t the Minister and the government of WA take 
account of this ?  

 

It simply means that since 1990 the number of cases from all 
religious managed institutions throughout Australia was 234 cases. 
The Catholic Church managed institutions throughout Australia 
post 1990 was 145 cases. Taking an approximation of about 15 
percent for WA, considering that there are a total of eight other 
states and territories, we are looking at 22 (21.69) cases by all 
Catholic Church managed institutions in WA since 1990 spanning 
about three decades.  

 
21 RC Final report Religious Institutions Volume 16 page 12. 
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iv. Religious Activities in the Catholic Church & the 
Confessional in WA  
We know that 14.8 percent (1,000 cases) of the total 6,825 
cases/survivors (refer appendix 1)22 or 24.8 percent23 of the 
4,029 (refer Figure 1, 2 and 3) religious managed cases 
involved sexual abuse arising out of religious activities 
(Catholic, non-Catholic, non-Christians).  

 
Since the issue of this amendment involving 
recommendation 7.4 under clauses 51/53 is about breaking 
the seal of the  ‘sacrament of reconciliation’  which is a 
religious activity as expressed in the RC final reports24, the 
number of possible cases arising in and out of religious 
activities is important as well.  

 
Figure 4 below will show that the number of such cases that 
arose out of religious activity in Western Australia is 6 cases  
(5.45)  of the total 22 cases in the last 27 years since 1990.  

 
   Figure  4 - Number of cases involving religious activities post 1990 

 Post  1990 - % Post 1990 - 
Cases  

Total  Catholic 
Church (CC) managed 
institutions – WA  

100 % 22 

Cases related to 
Catholic  religious  
activities – WA  

24.8 % 5.45 

 

We are not concerned with what is going on in other parts of 
Australia as they have their own bills and laws with regard to 
this issue. This particular amendment is for Western 
Australia, hence we look at WA.    

 

 
22 Royal Commission report – preface and executive summary,  Table 1 page 11, refer our appendix 1. 
23 Ibid. 
24 Ibid page 47.  
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Our Premier, Mark McGowan did well in standing up to all 
the other states and was adamant about not opening up our 
borders as the interest of WA citizens was of his number one 
priority.  In the same manner, the Minister and the 
government have to view the findings in relation to WA, its 
500,000+ Catholics, the Church and its citizens and do what 
is right for us and them.  

 
Considering that the number of cases related to Catholic 
managed institutions in WA post 1990, the last twenty-seven 
years (up to the time of the RC final report in December 
2017)  was 22, is this amendment targeting Catholics over 
one of their ‘sacraments’, held very dearly and sacred  
necessary, fair  or justified ?  

 

• Is it justified with six cases (of the 22) arising out of 
religious activities over the last 27 years ?  

 

• Is this amendment necessary at all ? 
 

We have a few further questions for the Minister and the 
government. 

 
Questions :  

 

• Is there any connection between these 22 or the 6 cases 
and the sacrament of reconciliation ? Is the Minister and 
the government able to provide us Catholics and the 
public with these answers  ? 

 

• How many of these 22 survivors in the Catholic managed 
institutions post 1990 in WA have gone in for the 
‘sacrament of reconciliation’ ? 

 

• How many of the six survivors in the religious activities in 
WA have anything to do with the ‘sacrament of 
reconciliation ?   

 

• Can an amendment or legislation of such significance 
affecting 500,000+ Catholics, and citizens be passed on 22 
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post 1990 cases and 6 cases (of the 22) involving religious 
activity  in 27 years ?  

 

• Can a law be passed based on solely on outdated  
historical data without considering current changes and 
reforms ?  

 
Note : Is the Minister and the government addressing the 
real issue and are they sincere about the safety of all children 
or merely exploiting popular sentiment ? Is there a different 
agenda ? 

 
The McGowan government should in fact be proud that the 
Catholic Church in WA has come a long way to address its past 
sins through reforms within. Shouldn’t they be encouraged and 
supported through consultation ? Instead, the Minister and the 
government went on to attack the faith and practice of the 
Catholic religion. The law is defective from its very introduction 
under the guise of  safety of children. This is a violation of the 
rights of the 500,000+ Catholics. 

 

Note : We have come to  understand that NSW and NT 
introduced similar legislation but left out breaking the ‘seal of  
confession’. Why is the WA government so adamant ? 

 

Dear Members of the Legislative Committee, crimes take place 
in many locations, in many circumstances, by many people, etc. 
It can happen anywhere. Crimes have taken place in public 
toilets (mugging, rape, sexual abuse, etc.). Has any Minister ever 
proposed a law to put a camera in the toilet and in individual 
cabins ? This amendment is just that. In fact, it is worse, as it 
violates the individual’s right to practice his/her religion. 

 

We trust and believe that the Legislative Committee and the 

Legislative Council will in their wisdom stop this amendment 

from becoming legislation.  
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3. Incidence of abuse by religious institutions  
 

We wish to further point out the statistics and findings that the Minister  
and the government failed to take into consideration. The RC has shown 
in Table 225  that of the total survivors sexually abused in religious 
managed institutions, Catholic institutions accounted for 2,489 cases 
representing 61.8 percent of all religious managed institutions or 36.4 
percent of all survivors/cases since the 1920s.  
 
Note :  this involved  schools,  boarding, missions, residentials, religious 
activities, church-run camps, recreational activities, etc. We stress  here 
that this figure also includes teachers, residential workers, housemasters, 
foster carers, volunteers and those in religious ministries26. 
 
The figures for Catholic Church managed institutions were bad. The 
Catholic Church has many times now acknowledged and accepted its past 
mistakes. We believe the clergy today are ashamed of what happened 
too. We Catholics,  do not condone or approve any of these abuses.  
 
However, we wish to contrast the scenario and circumstances that 
prevailed pre-1990 and post 1990 throughout Australia. The RC has in 
their findings drawn a line of  demarcation here. There have been many 
positive changes and reforms  over the last three decades. We can now 
see the positive outcomes of these changes and reforms.  
 
We believe that the Minister is ignorant or has deliberately chosen to 
ignore these positive changes and reforms in the Catholic church.  It 
appears to us that the Minister exploited the circumstances and tapped 
into anti-Church and anti-Catholic sentiment. This will become very clear 
when you read the media release and the Minister’s Facebook page later 
on in the submission. It can be seen also in the Minister’s 2019 Progress 
Report which we have already mentioned earlier.   
 
This Table 2 referred to above and the figures require  closer examination 
and study as discussed above for the Pre-1990 and the Post 1990 cases 
under the heading statistics and findings above.  
 
 

 
25 Ibid page 45 
26 Ibid pages 47 - 51 
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i. Comparison – Average and Like with Like  
There must be a comparison of like with like. One should not 
just look at raw numbers. Please refer to Appendix 2 
attached. This is Table 2 in the Final RC report that we 
referred above but the appendix consists of an additional 
column at the end worked out by us. It will show the 
incidence rate of abuse per religious managed institution. 
We have picked out several institutions here to demonstrate. 

 
  Institution   Number of cases per institution 
 

a. The Salvation army   -  4.59  cases 
b. Protestant      -  2.96 “ 
c. Presbyterian and reformed   -  2.93 “ 
d. Brethren       -  2.75 “ 
e. Catholic Church     -  2.58 “ 
f. Anglican      -  2.43 “ 
g. Judaism      -  2.50  “ 

 
Comment : This means that there was an average of 4.59 
cases of abuse taking place in every institution managed by 
the Salvation Army. For Protestants 2.96 cases, Presbyterians 
2.93 cases and Brethren 2.75 cases per institution.  

 

• Is the Minister and the government aware of these? 
 

• Has the Minister and the government taken these into 
consideration ? 

 
Traditionally, the Catholic church, and we believe the 
Anglican church too,  have thousands of institutions with a 
great number of  people involved in each.  Is this not a factor 
to consider ?  

  
If you examine Table 2 once again you will note also the large 
difference in the number of  institutions for each of these 
denominations. Another point to consider is that the Catholic 
and Anglican managed institutions are generally much larger 
than those of the smaller denominations, so we are not 
comparing like with like.  
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Note :  We have made our point  and leave this matter to the 
wisdom of the Committee. 

 
ii. Pre- and Post 1990 - Circumstances and Scenario  

To uncover the truth about the bad numbers in the religious 
managed institutions one needs to know and understand 
what happened  pre-1990 and post 1990. Unfortunately, it 
does not appear as if the Minister and the government has 
considered this at all.  However,  the Royal Commission did 
and has looked at it in depth. Our praise goes to them. 

 
The RC found that 90 percent of all cases in religious 
managed institutions were pre-1990 and only (word used 
merely to emphasize) 5.8 percent of the cases are post 1990 
(please refer to all our discussion and references above).  
Similarly, 90 percent of  the ‘out-of-home care’ were pre-
1990. This is a reflection of the general environment then 
and ignorance of the problem prevailing in and throughout 
Australia during that period. This is complex matter and we 
have identified some of these issues pre-1990 and post 1990 
as explained by the Royal Commission. We have listed some 
of them  down in Appendix 4 rather than here.   

 
Question :  Can the amendment affecting the religion and 
faith of 500,000+ Catholics, millions in Australia and millions 
and millions worldwide going back almost two thousand 
years be based on outdated historical statistics ignoring all 
the reforms that have taken place in the last 30 years ?   

 
 

4. Sexual Abuse,  the ‘Seal of Confession’  and Royal Commission  
Findings 

  
Archbishop Timothy Costelloe has dealt with the ‘sacrament of 
reconciliation’ and the ‘seal of confession’ at length. However, we wish to 
address the issues raised by the RC in relation to the ‘confessional’ which 
may have led to this proposed bill. There are several different 
issues/scenarios in relation to the seal of confession as shown below.  
Please bear in mind the statistical findings that we have discussed above. 
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i. The victims and perpetrators confessing their sins or 
actions. 
To better examine this scenario it would be good for us to 
look into the RC’s findings and break them down into the 
different points raised. 

 

The RC said that in case studies and private sessions they 
have heard that disclosures of child sexual abuse by 
perpetrators or victims during confession were not reported 
to civil authorities or otherwise acted on. 

  
Apparently a lot of people are confused between an 
‘ordinary disclosure’ which they refer to as ‘confession’ and 
a confession under the ‘seal of confession’ or  ‘sacrament of 
reconciliation’. Even the term ‘confessional’ does not clearly 
define what the ‘sacrament of reconciliation’ means.  

 
If the knowledge of an offence is obtained  in a normal 
disclosure or ordinarily  by someone confessing to another 
we agree that this should be reported to the authorities. 
However,  what if someone is disclosing a problem in 
confidence with another friend in private and it was not 
meant to be shared ? They just needed someone to listen and 
perhaps comfort them. Disclosing this could result in more 
danger and harm to the family or the person. This is quite an 
everyday issue that we sometimes grapple with. How much 
more if the confidence is made in the sacrament of 
confession ? 

 
Where information is obtained under the ‘seal of confession’  
it makes no sense to expect disclosure to third parties. The 
question here is why would anyone expect disclosure of any 
kind arising from a spiritual confession to a priest who sits in 
‘persona Christi’  (the person of Christ) to be reported to civil 
authorities or otherwise. Please note the following : 
 

• What the person, called a penitent,  reveals to a priest 
in the ‘sacrament of reconciliation’ is done in absolute 
confidence and trust and to reveal this to third parties 
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is to break this seal and trust between the priest and 
the penitent. Take away that trust and  the sacrament 
of reconciliation is destroyed. To deprive the penitent, 
believer and faithful of the grace and healing that 
flows from this sacrament is detrimental to the whole 
community.     
 

• Where disclosure is made outside of the ‘confessional’ 
we agree that this should be reported  to the 
authorities and this is why we still support the first 
amendment clauses 51/52 or recommendation 7.3 
subject to the condition that it does not breach the 
‘seal of confession’ despite the shortcomings that we 
have discussed. But if it is made in the sacrament then 
it is not right to expect disclosure. 

 

Note : Does the Minister and the government have 
evidence with statistics of cases falling under this 
category post 1990,  in short,  from the 22 cases in WA 
and six cases (of the 22 cases) as illustrated in Figure 4 
above, item 3.iv above so we can have a closer 
examination.  

   

a. The Conduct of the ‘sacrament of reconciliation’ 
  

In this context it is important to understand the conduct of 
the ’sacrament of reconciliation’.  
 
Is the Minister aware of this ? 

 
o In the sacrament the priest sits in the person of Christ; 
o He sits with a partition between him and the penitent; 
o The priest often does not know who the penitent is; 
o Even if the priest did know the identity of the penitent, he 

hears dozens of confessions and cannot be expected to 
remember the identity nor contents of  confessions or 
connect the two.  

o The penitent too may not know who the priest is unless 
he/she goes to their own parish and knows the particular 
priest; 
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o There is no introduction between the priest and the 
penitent as to who is who; 

o The penitent walks into confessional box/cubicle  that is 
separate from where the priest sits, and may or may not 
close the door behind him/her – usually the door has a 
window that can be viewed from outside and cannot be 
locked from inside; 

o The penitent begins and speaks whatever they have in 
their mind and heart;  

 
Note : Usually people walk in to pour their hearts out for 
their own personal healing, the wrongs they have done to 
others or in the eyes of God, the negative emotions they 
carry, etc.  There is wonderful goodness that comes out 
of such an encounter which is now being  soiled by a  
wrong, shallow and mechanical understanding of this 
beautiful sacrament. If you have personally experienced 
this special grace of healing, you will be able to 
understand this. 
 
NOTE : the priest does not at the beginning nor midway 
nor at the end enquire into the name, identity, contact 
details of the penitent.  We cannot  comprehend this lack 
of understanding by the Minister and the proponents of 
this amendment. 

 
o Finally, when the priest administers the sacrament he acts 

in accordance with his vocation and calling – to counsel, 
to guide, to pray over, to absolve or withhold absolution, 
etc.  
 

o The penitent then recites the ‘act of contrition’ as follows 
: 

 
“Oh my God, I am sorry that I have sinned against you 
and because you are so good, I will not sin again” 

 
o The sins are not forgiven (absolved) if the penitent is not 

contrite and does not have a firm intention not to commit 
the sin again.  The absolution, if given, is not valid if 
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repentance is absent. The priest may choose to pray over 
the penitent and encourage him/her to do the right thing 
without giving him/her absolution. This is entirely in the 
hands of the priest.  

 
Nevertheless, being human we tend to fall into the pit 
time and time again. We are guilty of this like many 
others.  We continue to strive to amend our ways. This is 
the beauty of this gift of God to us. 

 
Note : This is our belief, practice, tradition and faith and no-
one has the right, especially the government, to take it away 
because they want the priests and clergy to be their eyes and 
ears to do the dirty work and the work that they cannot do 
or have not done well and effectively.  A mechanical, robotic 
and academic view of the ‘seal of confession’, requiring the 
reporting  of wrong-doing to the authorities will  destroy this 
beautiful ‘sacrament’ instituted by Christ.  
 

ii. It was argued that the sacrament of reconciliation 
enabled  perpetrators to resolve their sense of guilt without 
fear of being reported. 
 
We do not  wish to repeat the whole discussion in (a) 
immediately above but it applies here. What does the 
minister and government hope to achieve by making it 
mandatory to report sexual abuse revealed by a perpetrator 
done under the seal of confession ? Can the Minister tell us 
how  many of these 22 cases in WA post 1990 and the six (6) 
cases of the 22 arising out of religious activities in WA fall into 
this category of perpetrators resolving their sense of guilt 
without fear of being reported and repeating their offence ? 

 
How many perpetrators have actually gone into a 
‘confession’ and confessed their sins of sexual abuse ? Are 
there any statistics on this ? 

 
Does the minister and the government really believe that a 
person will walk into the ‘confessional’ and actually confess 
their crime if he/she knows that the ‘seal of confession’ will 
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be broken by the priest ?  That the priest will on hearing 
anything related to sexual abuse will take their name, contact 
details, ID, etc. down ? 
 
For that matter, does the Minister and the government think 
that even a victim, leave alone the perpetrator,  of sexual 
abuse now will go in to the ‘confessional’ and pour out their 
feelings and emotions if they know that it is no longer 
confidential ? How many will be deprived of this wonderful 
healing ? How many will be deprived of this opportunity 
where they can be convinced to do something about it by the 
priest, that is, to report to the parents, authorities or relevant 
people, or to speak outside the confessional, etc. ?  

  

Questions : 
Can the minister and the government please consider the 
following : 

 

o What is the action taken every time a criminal who is 
convicted and sent to prison and repeats his crime  ?  

 
▪ Is any action taken against the  judge or magistrate 

who sentenced him/her ? 

 

o What happens when the court releases someone with a 
warning, do they have any guarantee that they will not 
commit the crime again ? 

 

o What happens after a criminal gets a term of 
imprisonment or punishment, does he/she immediately 
become a good citizen ? 

 

o How many times does a criminal go in and out of jail 
committing the same or similar or other crimes again and 
again ? 

 

o Is the lawyer of a criminal compelled to disclose the 
truth of what the client tells him/ her ? They know the 
whole truth. 
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o Is it a crime when a ‘potential crime’ or even a ‘crime’ is 
not reported by an ordinary citizen ?  

 

Has the Minister and the government considered any of 
these questions ? 

  
  

Confession is not as described by someone who knew it 
as a seven year old as was mentioned in the debate at the 
Assembly.  Seven is when someone is first introduced to 
this beautiful sacrament. Then we learn, follow, and 
practise as we grow in age and in our faith.  Many people 
stop growing spiritually so they do not know or 
experience this beautiful mystery and sacrament. They 
continue to remain at a seven year old level and live with 
that understanding. Those who encounter it from their 
heart experience the healing hands of God. In short, the 
Catechism of the Catholic Church (CCC) under para 1455 
states  : 

 
“The confession (or disclosure) of sins, even from a simply 
human point of view, frees us and facilitates our 
reconciliation with others. Through such an admission 
man looks squarely at the sins he is guilty of, takes 
responsibility for them, and thereby opens himself again 
to God and to the communion of the Church in order to 
make a new future possible.”  
 

Para 1431 continues : 
 

“Interior repentance is a radical reorientation of our 
whole life, a return, a conversion to God with all our 
heart, an end of sin, a turning away from evil, with 
repugnance toward the evil actions we have 
committed. At the same time it entails the desire and 
resolution to change one's life, with hope in God's 
mercy and trust in the help of his grace. This 
conversion of heart is accompanied by a salutary pain 
and sadness which the Fathers called affliction of spirit 
and repentance of heart.” 
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We can therefore see that Confession effects a change for 
the better in the individual, provided they are sincere.  
 

• Can we ask the Minister and the government if they 
are aware of the many lives that have been 
transformed as a result of this ‘sacrament of 
reconciliation’ ?  
 

• Are they aware of the number people who have 
found  the healing and grace and a new start in life 
through this sacrament ?  

 
NOTE : Many survivors of sexual abuse, Catholic and 
non-Catholic alike,  have used the ‘sacrament of 
reconciliation’ as a safe refuge to start facing the 
reality of what they have experienced and this has 
been a first step for them towards healing inner 
wounds. This has enabled them to move forward in 
their lives.  Even non-Catholics make use the 
sacrament of confession because they know it is a free 
and totally a safe haven to express their pain, be 
comforted and receive counsel.  

 
We believe this Committee which has been entrusted to 
review this amendment will exercise their wisdom to see that 
the violation of a sacrament that brings so much goodness in 
the lives of thousands and thousands of people does no one 
any good.  This eventually can be weaponized, for example, 
to make a false accusation against a priest which is very hard 
to defend.  The law can be abused to add other categories of 
crime. Where does this end ?  

 
 

5. The Response of the Catholic Church in Australia   
 
The Catholic Church began reforms over the last three decades and  also 
after the release of the RC final report to address issues of child safety. 
The Church also responded to the report of the RC in August 2018 before 
the  Minister introduced the Amendment Bill in November 2019. Basically, 
the Conference of Bishops accepted or accepted in principle 98 per cent 
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of the RC’s recommendations. The one recommendation they indicated 
that they cannot accept is recommendation 7.4, which refers to the seal 
of the ‘sacrament of reconciliation.’ This was said to be contrary to the 
faith and inimical to religious liberty. The bishops expressed that they are 
committed to the safeguarding of children and vulnerable people while 
maintaining the seal. They do not see safeguarding and the seal of 
reconciliation as mutually exclusive. 
 

• Is the Minister aware of these actions?  
 

• Was there any effort to find out and/or explore areas where the 
Minister and the government could work with the Catholic Church 
and the church to come up with a win-win for all ?  

 
We believe that if the Minister and the government were sincere, they 
could have done much more in dialogue and consultation rather than to 
punish and criminalize priests for past sins of some evil men. In so doing 
the Minister and the government have totally ignored the good work that 
the Catholic church has done not only in regard to child safety, but also 
over 150 years of West Australian history. 

 
The bishops indicated in their response that many of the RC’s 
recommendations have already been implemented by the Catholic 
Church in this country, and others are in the process of being 
implemented.  However, the bishops did say that building  upon what has 
been achieved both before and during the RC, they recognise that the 
work before them will not be done quickly or easily. The response 
document, however, signalled the determination of the bishops and 
religious leaders to do what is required.  

 
To help in the ongoing work, the ACBC and CRA have set up and 
established the following bodies : 

• Australian Catholic Centre for Professional Standards; 

• Catholic Professional Standards Limited (CPSL) which is developing 
nationally consistent safeguarding standards for Catholic 
institutions across Australia and will audit compliance.  

• An Implementation Advisory Group (IAG) to help with the process 
of implementation. The IAG will work closely with CPSL in the task 
that lies ahead.  
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The link will further explain in detail the actions and reforms undertaken 
by the Catholic Church. https://catholic.org.au/responseandprevention 

 
 

Questions : 
 

• Why didn’t the Minister consider this one thing that was said to be 
so contrary to the faith that the Church had to object?  
 

• Why couldn’t the Minister see the point and merit of working with 
the Church to find an amicable and optimal solution to this  ?  

 

• Why did the Minister and the government leave out the four 
categories of individuals  and groups, that is, the out-of-home care 
workers, the juvenile justice workers, the early childhood workers, 
the registered psychologists and school counsellors for 
consultation when the Royal Commission recommended that ‘at a 
minimum’ these four must be made mandatory reporters ? Did the 
Minister and the government not treat the recommendations of 
the RC as mere recommendations ? 

 

• Why is the Minister and the government treating this amendment 
in Clauses 51/53 referring to RC recommendation 7.4  as if it is 
‘written in stone’ ? This is despite the lack and absence of numbers, 
statistics and findings to back it up as we have discussed in the 
preceding sections. 

 

 
6. Response of the  Catholic Church in the Archdiocese of Perth  

Over the past eight years, the Archdiocese under the stewardship of 
Archbishop Costelloe has been working to ensure that our Catholic 
parishes, schools, agencies and institutions are places of safety and 
security for all children and young people.  Much work has been done and 
is continuing in the Catholic school system and other agencies to 
continually improve, monitor and review all aspects of child safety and 
security. The Professional Standards Office  responding to complaints of 
sexual abuse is said to be extraordinary. The Safeguarding Office and 
safeguarding officers “on the ground” in the  parishes to ensure the safety 
and well-being of children and young people have been found to be  clear, 
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practical and effective ways of demonstrating that “child safety is the 
number one priority”. 

 
The Archbishop has said that the situation regarding the safety and well-
being of children and young people in the Catholic Church in Australia  and 
the Archdiocese of Perth in 2020 is very different from the Church thirty, 
forty or fifty years ago. He has not shied away from acknowledging that 
the Catholic Church has a deplorable record in dealing with sexual abuse 
of minors in the past. He  did clarify to the Minister in his response that 
the church has taken extensive and far-reaching steps to acknowledge its 
failures, reach out to victim and survivors and put policies and procedures 
in place. The archbishop has also explained very clearly his position with 
regard to breaking the ‘seal of confession’. 
 
A close examination of the  2019 Progress Report by the Minister and an 
examination of the actions taken by the Catholic  Church in Australia and 
the archdiocese of Perth, in particular,  will make it obvious that the 
actions taken by the two parties are not comparable. The actions taken 
by the Catholic Church are preventative measures. The actions proposed 
in the 2019 by the Minister are largely dealing with post-abuse 
measures. They do nothing to prevent abuse. Whilst the Minister is 
working out ‘consultations’ with the categories that were recommended 
by the RC to be made mandatory reporters, the Catholic Church has 
moved forward by being proactive. The results of all these actions can be 
seen in the drastic reduction of sexual abuse cases  as we have discussed 
above, that is, an estimated 22 cases since 1990 for WA (refer to  
item/discussion on statistics and findings above). 
 
Many of the actions  and reforms undertaken by the archdiocese of Perth 
can be found in this  link below :  
http://www.perthcatholic.org.au/Organisations__Services-
Safeguarding.htm 
 

 

7. Minister’s Press Release & Facebook page 

 

We have considered many aspects of this amendment : 

• discrimination; 

• a true understanding of the statistics &  findings of the Royal 

Commission; 
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• the pre-1990 and post 1990 scenarios and circumstances ;  

• the changes and the reforms instituted by the Catholic Church; 

• the responses of the Australian Bishops and the response of the 

Archbishop of Perth; 

• the anti-Catholic bias of the amendments; 

• the critique of the Minister’s 2019 Progress Report; and  

• several other aspects of the defect in the Minister and the 

government’s introduction and implementation of these 

amendment clauses 51/53 (Recommendation 7.4) in the 

Amendment Bill.   

 

We now turn to our final discussion by examining the Minister’s 

Press release and her Facebook page. We leave it to you,  Members 

of the Legislative Committee, to judge whether the Minister’s 

actions are supported by evidence, and/or if they are biased,  

discriminative, and possibly done with malicious intent. 

 

i. Minister’s Press release   

The Minister following the introduction and first reading of 

the Bill on 13 May 2020 was quick to give a press statement 

with a stinging attack directed at the Catholic Church and the 

Archbishop. The introduction of the amendment affecting 

about 500,000+ Catholics was first of all done at the height 

of the Corona Virus pandemic when everyone was more 

concerned with employment issues,  lockdown, social 

distancing, etc. Most of us were caught unawares when the 

amendment passed in the Lower House within about 10 

days.  

 

The Headlines of the West Australian 14 May 2020 read as 

follows: 

 

“Catholic Church told to ‘put safety first’ and break 

confessional seal by Child Protection Minister Simone 

McGurk”  - please refer to Appendix 3 for article. 
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The contents of the Minister’s article, we say,  is even more 
damning (in the Minister’s own words) than the findings we 
have examined above. The Minister said :  

 
“The Catholic Church has been urged to fall in line behind 
new laws…. “ 

 
Our questions to the minister : 

 

• Who is the Catholic Church that the Minister is calling out 
to fall in line ? Is it us the 500,000+ Catholic fathers, 
mothers, the grandfathers, family members, uncles, 
aunts, youth, children, etc. ? 

 
We said in our discussion under recommendation 7.3 
(clauses 51/52) above that the ‘safety of all children is 
paramount’ and this is why we supported (in so far as it does 
not breach the ‘seal of confession’) the amendment under 
7.3  (clauses 51/52) despite all its shortcomings BUT the 
Minister and the government by selecting only a particular 
group and leaving out the four other categories of 
individuals is saying ‘only the safety of  some children is 
paramount.’ 

 

• Who should be falling in line ?  
 

Is it us who say the safety of all children is paramount or the 
Minister who is saying only the safety of some children is  
paramount  ? 

 

• The Minister also quoted Cardinal Pell in her article. 
 

Can we ask the Minister if this law being made is for WA  
or  Australia ? What has Cardinal Pell’s statement got to 
do with a law being enacted for WA ? 

 

• The Minister said : “the overwhelming majority of 
Australians expect this standard from their institutions —
particularly those as prominent and influential as the 
Catholic Church.”  
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Why did she single out the Catholic Church?  All the analysis 
above will show that this is discriminative and perhaps 
biased and malicious. What has the Minister got against 
Catholics?  

 

• The Minister knows very well from the responses of the 
Conference of Bishops who accepted or accepted in 
principle 98 percent of the recommendations by the 
Royal Commission except for breaking  the ‘seal of the 
confession’.   

 
The Archbishop was quoted by the Minister as having said in 
the same article as follows : 

 
“I, as the Archbishop of Perth, have no authority to 
abolish the requirement on Catholic priests to 
maintain the absolute confidentiality of the 
Confessional,” in November 2019.  

 
“He also said mandatory reporting laws might 
dissuade abusers — and victims — from disclosing 
abuse in confession, removing an opportunity for 
priests to 1) urge perpetrators to hand themselves in 
to the authorities and seek professional help, and 2) 
to counsel victims.”  

 
“It is not too much to say, therefore, that to make 
priests mandatory reporters of knowledge they gain 
in the confessional may in some circumstances make 
children and young people less rather than more 
safe,” he said late last year. 

 
The Royal Commission has admitted that it is beyond the 
authority of the bishops to decide on this matter. 
 
Questions : 

 
a. Has the Minister grasped the significance of the 

numbers we discussed above ? The statistics and 
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figures speak for themselves. We are talking about 
approximately 22 cases in Catholic Church managed 
institutions post 1990, of which some six (6)  cases 
arose out of religious activities in WA over about 27 
years. 

 
b. Why was it so difficult for the Minister, who is 

supposedly a representative of the citizens of WA, to 
understand or at least try to understand this ?  She 
decided to treat the recommendations of the RC as 
‘written in stone’ here in relation to recommendation 
7.4 but chose to see it as mere recommendation for 
7.3. Does this make any sense? Even the Royal 
Commission acknowledged that the bishops in 
Australia have no authority to break the seal of 
confession. 

 

• Who then is the Minister listening to ?  
 

• Isn’t the Minister here acting on bias, prejudice and 
being discriminative ?  

 

• Is there a different motive ? Who does the Minister 
listen to then ?  

 

• Does this not bring the intent and motive of the 
Minister into question ? 

 
 

ii. Minister’s  Facebook Page 

The Minister went on to update her Facebook page on the 
very same day 14 May 2020. It carried her photo with the 
headline as follows (page attached as Appendix 6) :  

THEWEST.COM.AU 

“Put safety first’ Catholic Churches told amid new laws”  

   
The following comments were written by her  on her 
Facebook page: 
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“The revelations from the RC into Institutional 
Responses to Child Sexual Abuse are damning.”  

“Last week, it was confirmed that George Pell knew 
about sexual abuse happening within the Church. It’s 
time for the Catholic Church to demonstrate that it 
can put child safety first.”  

“The McGowan Government has taken the next step 
in implementing the RC recommendations this week 
by bringing laws to require ministers of religion to 
report child sexual abuse to parliament.” 

“To date, the Catholic Church has resisted change in 
this area - particularly around breaking the seal of 
confession.” 

“Child safety is everyone’s responsibility. I call on the 
Catholic Archbishop of Perth to support the legislation 
in full.” 

 

In one of the comments which reads ‘ thanks for fighting for 
this one Simone’. She personally put a thumbs up  i.e. a ‘like’ 
sign.   

 

Questions : 

The question we asked right from the start is the motive of 

the Minister and the government and the Assembly that 

supported this legislation.  This Facebook page comment by 

the Minister makes it very clear why we do not believe there 

is sincerity in her actions.  

 This particular amendment based on RC 

recommendation 7.4 is ‘defective in its policy and intent’ 

from the very beginning.  It is based upon 

‘discriminative’ and ‘anti-Catholic sentiment’. It is a 

‘violation of human rights’ and the ‘right of Catholics to 

practice their religion, beliefs and faith’.  

 

• Is it necessary to have a press release of this nature ? 
 
o Isn’t it malicious ? 
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o Does it not mislead the public ? 
 

• Is there a need to update her Facebook page over this 
issue and create hatred and hostility towards the Catholic 
Church ? 
 
o What is the Minister’s intent ? 
 

• Who is the Minister referring to by saying ‘Catholic 
Church‘ ?  

 
o Once again, does the Minister and the government 

know who and what the Catholic church is ? 
o Does the Minister and the government  know that the 

Church  in WA does not consist of just the archbishop, 
the four other bishops and some 280 clergy ?   

o Does the Minister and the government  know that the 
Catholic Church is made of each one of us, the 
500,000+  Catholics, WA citizens  ? 

o What about our human and religious rights? 
 

• Is the Minister and the government (the Minister 
specifically refers to the McGowan government) saying 
that Catholic families do not treat  children’s safety as 
paramount just because we stand up for our faith. 

 

• Isn’t the Minister and the government creating hatred 
and hostility towards Catholics and the Catholic Church 
especially when its proposed legislation is not backed by 
any recent facts and data ?  

 

• Can the Minister and the government make policy 
decisions without knowing the answers to the questions 
posed above ? 

 

• Back to the first amendment covering recommendation 
7.3, why single out the Catholic Church ?  

 
o What happened to the other categories of individuals 

and institutions ?  
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• Is the intent of the amendment sincere and done in the 
public interest ? 

 
In this regard, we wish to reiterate, once again, that we are 

parents, grandparents have been children once too. Many of 

us live for our children. We  will not give up or compromise 

our faith because of a few bad and evil men. We will also not 

compromise our children’s safety. The Minister’s 

understanding that standing up for our faith is not putting 

children’s safety   first is beyond comprehension.  

 

Note : The safety of our children will continue to be of 

paramount importance to us just as our faith is paramount. 

The safety of all children is paramount. However, the 

amendment considers only some children’s safety to be 

paramount.  

 

Who is to fall in line ? 

 

8. Authority of Bishops 

 

The Royal Commission itself has said that the bishops of Australia have no 

authority over the seal of confession and  that this matter has to be 

referred  to Rome27.  The Archbishop of Perth, Timothy Costelloe in his 

letter to the Minister has written at  length about this as well. We believe 

that the Minister, the cabinet and the government too would have read 

the RC report on this matter but have simply chosen to ignore it. 

 

Questions :  

• What is so difficult about understanding this? 

• Why is the Minister so adamant about introducing this amendment ?  

 

o We have shown and proved in our earlier discussion  regarding the 

amendment clauses 51/52 that the Minister used her discretion to 

 
27 Recommendation 16.26  
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select only a category from amongst the five categories and without 

consideration to the Royal Commission’s recommendations. In 

other words, the Minister has treated the RC’s recommendations 

as mere recommendations. There is contradiction in the Minister’s 

and the Government’s approach to clause 7.3 compared to clause 

7.4. This is not an objective approach but a subjective one.   

 

o On other occasions, especially on the issue of ‘the seal of 

confession’, more appropriately called ‘the ‘sacrament of 

reconciliation’ as practised by the Catholic church and the Orthodox 

church,  the Minister appears to be adamant   that the  RC’s 

recommendations is  ‘written in stone’ and that she has no 

discretion whatsoever.  

 

Response of the Vatican 

For the benefit of the Committee, the Minister and the government, 

we wish to point out that the Vatican has very recently issued a 

document confirming that the ‘seal of confession’ is inviolable.  

 

The Vatican’s Congregation for the Doctrine of the Faith directed the 

world’s Catholic bishops to investigate claims of  sexual abuse against 

minors even when they appear unfounded, reminding the prelates 

that failure to do so can lead to their removal from office for 

negligence of duty.  

 
HOWEVER, the document continues to state : 

“One area that remains out of bounds in terms of reporting claims 
of abuse is confession.” 

"It must be pointed out that a report of a delictum gravius received 
in confession is placed under the strictest bond of the sacramental 
seal," states the handbook, using the Latin term for "grave crimes." 

"A confessor who learns of a delictum gravius during the 
celebration of the sacrament should seek to convince the penitent 
to make that information known by other means, in order to enable 
the appropriate authorities to take action," it states. 
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This is what the Royal Commission acknowledged and advised in 

their report. This Minister and presumably the government have 

completely and perhaps deliberately chosen to ignore this.  

 

Perhaps  we can illustrate this with a simple example.  The West 

Australian state government, like the other state governments, has 

no right or jurisdiction over foreign policy, defense, income tax or 

customs and  have to refer back to the Federal government on such 

matters.  

 

Question :  Can we now insist on the WA government to make laws 

and/or policies on any of the above portfolios exceeding their 

jurisdiction ?  

 

• Is it so difficult to understand this or did the Minister and the 

government fail to read this part of the RC’s recommendations? 

The Minister and one of the proponents of the Bill in the Assembly, 

instead, went on making a personal attack on the Archbishop, 

saying that he did not care at all for the safety of children, slamming 

him for not supporting this Bill in its entirety, whereas all he is doing 

is being true to his vocation and calling. 

 

Note : we will not quote here the relative comments in the Hansard 

to save some of the MLAs  embarrassment.  

 

• Incidentally, can we ask the Minister the following : 

 

o Is it mandatory for all Members of the Legislative Assembly 

who are the ‘peoples representatives’ at the various 

constituencies  to report on any knowledge or any kind of 

information received on child sexual abuse ?  

 

o Has any such report ever been made by an MLA ? 

 

o Is it mandatory for all civil servants to report as well ? Why 

have only doctors, nurses, midwives, police officers, teachers 

and boarding supervisors been made mandatory reporters ? 
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The Royal Commission in its report said ‘at a minimum’ the five 

categories should be listed but did not bar others from being 

included. This is what we would have expected the Minister and the 

government to have done especially in the words of the Minister in 

the Preface of 2019 progress report which said : 

 

“The Royal Commission into Institutional Responses to Child 
Sexual Abuse handed down its Final Report in December 
2017. Since that time, the McGowan Government has been 
unequivocal in our response…. It is why we have prioritised 
this important work across Government, with direct oversight 
by Cabinet….  
It is why we have prioritised protecting children now through 
introducing legislation to extend mandatory reporting to 
ministers of religion and strengthening criminal law 
responses”. 

 

We will stop here and leave it to the wisdom of the Legislative 
committee and the Legislative Council to  draw their own 
conclusion. 

 

9. Conclusion on Clauses  51/53 - Recommendation 7.4 

 

We repeat here what we have said right at the outset. We object, oppose 

and reject this amendment outright in its totality. This proposed   

amendment is a violation of our fundamental human right to practise our 

religion and faith. 

 
 

IV. FINAL CONCLUSION 

We support the amendment relating to recommendation 7.3 of the RC 

report  contained in Clauses 51/52 of the Amendment Bill 2019  in so far 

as it does not affect or breach the seal of confession.  
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We object, oppose and reject the amendment relating to 

recommendation 7.4 of the RC report as contained in Clauses  51/53 of 

the Amendment Bill 2019 outright. The reasons given for this in 

combination with the reasons discussed for the recommendation 7.3 will 

clearly show that the Minister did not consider the RC findings, statistics 

and analysis in depth. This amendment was based on a shallow 

knowledge and understanding of selected portions of the report. 

However, if the Minister did consider the RC findings in depth, then she 

has deliberately chosen to ignore them and instead attacked the  

Catholic Church under the guise of children’s safety.   

Further, the Minister’s action to go on social media and cast negative 

aspersions on the Catholic Church and Church leaders gives us the 

impression that she intended to create hostility. It comes across as a 

move to exploit anti-Catholic sentiment following the Royal 

Commission’s  report. She further did not consider the findings of the  

RC report which spelt out that 90 percent of all the 4,029 cases/survivors 

in religious managed institutions were pre-1990.  Only 5.8 percent (the 

word ’only’ is used merely to emphasize) constituting 234 

cases/survivors throughout Australia were post 1990 (WA - 22 cases post 

1990).   

Finally, the Minister has chosen at times to treat the RC report as mere 

recommendations (as in 7.3) where expedient and treating the RC report 

as if  ‘written in stone’ (as in 7.4)  where expedient to do so.  

 

Dear Members of the Legislative Committee,  

We hope and believe that our submission has proved that Clauses 51/53 

(Recommendation 7.4 of the RC report) of the Amendment Bill should  

be rejected outright. We now leave it to the wisdom of the Committee 

to  take the appropriate steps to strike off  this amendment from the  

Amendment Bill in the interest of the 500,000+ Catholics  and citizens of 

Western Australia. With regards to Clauses 51/52 (Recommendation 7.3 
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of the RC report), we request for these two clauses to be amended so as 

not to interfere with the ‘seal of confession’. 

 

 Yours  sincerely, 

 

 EDMAN ANTHONY 

 

  

 JEAN RICHARD DANIEL REGNARD  

  

  

 

 

 

. 
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Table 3 : Number of survivors in private sessions by religious organisation, & others May 2013 to May 2017    
   
 

     

Religious  
Number of 
survivors 

As a proportion of 
all 

Who told abuse 
in a  

Number of 
religious  Average 

Organization who attended 
private attendees 

religious 
institution 

institutions  

 
     

Catholic  2,489 36.2 61.8 964 2.58 

Anglican  594 8.6 14.7 244 2.43 

Salvation Army  294 4.3 7.3 64 4.59 

Protestant  169 2.5 4.2 57 2.96 
 

     
Presbyterian and reformed 117 1.7 2.9 40 2.93 

Uniting Church  97 1.4 2.4 50 1.94 

Other Christian 75 1.1 1.9 42 1.79 

Jehovah’s Witnesses  70 1 1.7 57 1.23 

Baptist 40 0.6 1 30 1.33 

Pentecostal  37 0.5 0.9 30 1.23 

Brethren 33 0.5 0.8 12 2.75 

Churches of Christ 29 0.4 0.7 21 1.38 

Judaism  25 0.4 0.6 10 2.50 

Seventh-day      
Adventist 25 0.4 0.6 21 1.19 

Lutheran  22 0.3 0.5 12 1.83 

Latter-day Saints, Ch of Jesus 7 0.1    



Christ of LDS (mormons)   0.2 6 1.67 

Miscellaneous religions 7 0.1 0.2 4 1.75 
 

  
 

  

      
 



Catholic Church told to ‘put safety first’ and 
break confessional seal by Child Protection 
Minister Simone McGurk 

 
Josh ZimmermanThe West Australian 
Thursday, 14 May 2020 7:57AM 
Josh Zimmerman 

Child Protection Minister Simone McGurk. Credit: Michael Wilson/The West Australian 

The Catholic Church has been urged to fall in line behind new laws — introduced to 
Parliament yesterday — that would force priests to break the seal of confession to report 
child sexual abuse. 

The legislation was brought up for debate a week after previously redacted findings of the 
child abuse royal commission revealed the inquiry had formed an opinion Cardinal George 
Pell was aware of some of the offending of convicted paedophile priest Gerald Ridsdale. 



Child Protection Minister Simone McGurk said the revelations “of George Pell’s knowledge 
of sexual abuse within the Catholic Church are damning” and that it was time “for the 
Church’s leadership to put child safety first.” 

“To date, the Catholic Church has resisted change in this area, and publicly opposed breaking 
the seal of confession. The Catholic Archbishop of Perth has made his position on this very 
clear,” Ms McGurk said. 

“The extension of mandatory reporting to ministers of religion signals very clearly that child 
safety is the number one priority. 

“I call on the Archbishop to make that statement by supporting this legislation in full. 

“The overwhelming majority of Australians expect this standard from their institutions — 
particularly those as prominent and influential as the Catholic Church.” 

Perth Catholic Archbishop Timothy Costelloe was unavailable for comment yesterday, with 
the Catholic Archdiocese of Perth instead referring to statements rejecting support for the law 
change last year. 

“I, as the Archbishop of Perth, have no authority to abolish the requirement on Catholic 
priests to maintain the absolute confidentiality of the Confessional,” Archbishop Costelloe 
said in November. 

He also said mandatory reporting laws might dissuade abusers — and victims — from 
disclosing in confessional, removing an opportunity for priests to urge perpetrators to hand 
themselves in to authorities and seek professional help. 

“It is not too much to say, therefore, that to make priests mandatory reporters of knowledge 
they gain in the confessional may in some circumstances make children and young people 
less rather than more safe,” he said late last year. 

Under the proposed amendments to the Children and Community Services Act, religious 
officials that fail to report knowledge of child sexual abuse would be fined up to $6000, 
bringing them into line with teachers, doctors, nurses, police officers and other professionals. 

Any minister convicted of the offence would also likely be banned from working with 
children. 

The change is in line with recommendations of the royal commission, which highlighted the 
confessional as among factors that contributed to abuse going unreported. 

The new reporting requirements would apply to all religious officials including priests, 
ministers, imams, rabbis, pastors and Salvation Army officers. 

All states and territories except Queensland have introduced laws requiring ministers of 
religion to report child sexual abuse, although some — like NSW and the NT — have not 
extended that requirement to information learned during confession. 

 



 

Appendix 4 – Pre-1990 and Post 1990 Scenarios 

We have shown below some excerpts from the Royal Commission Final 

Report  – Preface and Executive Summary that describe the scenarios 

and circumstances that prevailed  Pre-1990 and Post 1990.  It will make 

the statistics, data and findings intelligible.    

 

Pre- 1990 – Scenario and Circumstances  

1. Many survivors who identified as Aboriginal or Torres Strait Islander told 
us about being abused as children in residential institutions. These 
included missions, particularly mission dormitories, where there was 
little or no effective external oversight. These were often violent places 
where survivors had been humiliated and their identity and culture 
undermined. Physical, emotional and sexual violence was normalised. 
Violence by staff towards children, and among children, was condoned 
or ignored – para 4 page 13.  

 
2. Many Aboriginal and Torres Strait Islander survivors who said they were 

abused more recently spoke of abuse in out-of-home care or in youth 
detention. Many said the institutions had lax policies regulating adults’ 
interactions with children, leaving children at increased risk and 
vulnerable to abuse – para 4 page 13. 

 
3. Children without protective adults in their lives, including many who 

lived in residential care, said their attempts to disclose were disbelieved, 
ignored or punished. Survivors who disclosed to police were often left 
disappointed; we heard of police not pursuing criminal charges 
because the victim – who often had a communication or cognitive 
impairment – was not viewed as a ‘credible witness’. Mainstream and 
disability-specific services were ill equipped to deal effectively with 
disclosures of sexual abuse by people with disability – para 2 page 14. 

 
4. Numerous survivors from culturally and linguistically diverse 

backgrounds said they had felt a sense of isolation as a child. 
Discrimination within broader Australian society, language barriers and 
cultural differences had often increased their, and their family’s, 
dependence on their communities. Some perpetrators exploited this 
dependence by creating friendships and offering 



‘refuge’ from hostile social conditions – para 4 page 14. 
 

5. Survivors who were former migrants  
We also heard from survivors who were among the thousands of 
unaccompanied children sent to Australia under approved child 
migration schemes during the 20th century. They told us of harsh 
regimes of discipline and control, and a complete disregard for their 
needs, safety and wellbeing. Many of the institutions they were placed 
in were remote or closed to the outside world. Interactions between 
adults and children were poorly supervised, allowing abuse to occur 
unseen. Numerous former child migrants told us that the sense of 
isolation, loss and trauma they felt was compounded by being 
prohibited from having contact with their siblings, 
even where they were housed in the same institution – para 1 page 15. 

 
6. We heard that children were particularly vulnerable in residential 

institutions. Many of these institutions were located in remote places 
and children were often isolated, having little interaction with people 
outside the institution. Staff often had unfettered access to children. 
Survivors told us about experiencing child sexual abuse in various 
locations within residential institutions, commonly in shared dormitories 
or nearby staff bedrooms. We heard that, in addition to experiencing 
sexual abuse, children in these institutions often grew up in an 
environment of physical brutality, emotional abuse and extreme neglect. 
– para 5 page 50. 

 
7. Many of these institutions operated without proper oversight and with 

a prevailing culture in which children were not listened to. Children were 
isolated from protective adults. Social attitudes to children increased 
their vulnerability to sexual and other forms of abuse. Younger children 
were placed with older children, and children with welfare needs 
housed with children from the justice system. Children with disability or 
mental health concerns were often placed in adult institutions - para 3 
page 38. 

 
8. Until the 1960s, Australia often relied on large residential institutions to 

accommodate Aboriginal and Torres Strait Islander children forcibly 
removed from their families, child migrants, wards of the state, orphans, 
children with disability and others. The latter half of the 20th century 



saw significant changes to the systems and models of residential care in 
Australia, although many of these children remained in institutions. 

 
 

Post 1990 Scenario 
 
The scenario Post 1990 in the Catholic  church as expressed by the RC. 

 
1. In the late 1980s, Catholic Church leaders began to discuss the issue of 

child sexual abuse more formally at the Australian Catholic Bishops 
Conference (ACBC). In 1988 the ACBC established a dedicated 
committee to consider issues related to child sexual abuse, and the 
adoption of a series of national protocols from 1990 onwards was an 
important step towards formulating a nationally consistent response – 
para 3 page 65. 

 
2. By the mid-1990s there had been a shift in understanding about the 

appropriateness of keeping alleged perpetrators in ministry where they 
would remain in regular contact with children. At about the same time, 
members of the newly constituted Bishops Committee for Professional 
Standards recognised that a new protocol focusing on the needs of 
victims was required. The formulation and adoption of Towards 
Healing and the Melbourne Response in 1996 were considerable 
achievements in this regard-  para 4 page 65. 

 
Remarks :  This is not the RC speaking but us.  

 

 The circumstances that existed pre-1990 made it conducive for 
the perpetrators no longer exist. 

 Reforms within the churches have made a major difference. 

 Technology we believe would have played a part too. Today 
everyone carries a phone equipped with a camera.  

 Constitution of the members of the clergy. The composition of the 
clergy is such today that there are many young priests often from 
overseas, dynamic, dedicated and committed to their calling and 
vocation.  

 
 

 
 




