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Legislation Committee

Subject: Children and Community Services Amendments Bill 2019

-----Original Message----- 
From: Lilia Fernandez   
Sent: Thursday, 23 July 2020 5:13 PM 
To: Legislation Committee <lclc@parliament.wa.gov.au> 
Subject: Children and Community Services Amendments Bill 2019 
 
Dear Legislative Committee Members, 
 
 It is rather disturbing and concerning to learn of the actions taken by the WA government to force through 
amendments to the “Children and Community Services Amendment Bill 2019”, during the height of the 
Covid19 pandemic when the WA public were basically in “lock-down” and under strict restrictions.  Except 
for essential services, the public were refrained from going to places of worship, social get-togethers, work, 
businesses and even visiting family members thus restricting/limiting communication, discussions and 
consultations. 
 
This particular law being pushed by the WA State Government involves the mandatory breaking of the 
"Seal of Confession" that mainly targets especially the Catholic and some Eastern Orthodox 
Churches.  Many Catholic Church attendees were unaware of the actions taken by the WA State 
Government due to the restrictions in place. 
 
Under this proposed law our Catholic priests are being targeted and threatened with jail terms for up to 3 
years if they refuse to break the “Seal of Confession” when hearing of any child abuse.  The Australian 
Government has no authority to enforce the breaking of the Seal of Confession (Only the Holy See in Rome 
has this authority).  Within the Code of Canon Law of the Catholic Church the sacramental seal is 
inviolable.  Quoting Canon 983.1 of the Code of Canon Law, the Catechism states, "...It is a crime for a 
confessor (i.e. priest) in any way to betray a penitent by word or in any other manner or for any reason" 
(No. 2490).  
 
A Catholic priest, therefore, cannot break the “seal” to save his own life (even if faced with the death 
penalty), imprisonment, to protect his good name, to refute a false accusation, to save the life of another, 
to aid the course of justice (like reporting a crime), or to avert a public calamity. He cannot be compelled by 
law to disclose a person's confession or be bound by any oath he takes, e.g. as a witness in a court trial. A 
priest cannot reveal the contents of a confession either directly, by repeating the substance of what has 
been said, or indirectly, by some sign, suggestion, or action. 
 
The standard of secrecy protecting a confession far outweighs any form of professional confidentiality or 
secrecy.  For this reason, confessionals have screens to protect the anonymity of the pertinent.  In most 
cases the priest doesn't even know the person going to confession.   The priest can encourage and advise 
the pertinent to report the abuse to the respective government agencies but the choice to do so is up to 
the abused victim.  Below are links to some of the sex abuse survivors' testimonies who say that they are 
being "re-abused and re-violated" by such laws: 
 
https://bit.ly/2CrQMtr 
https://bit.ly/38LqE8X 
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As an Australian and member of the catholic community, I urge the Legislative committee members to 
rethink and dismiss this proposed law which in my view is more harmful and damaging. 
 
1.       The purpose of the proposed law is defeated considering that Australian Government has 
no           authority to enforce the breaking of the Seal of Confession. 
2.       The Catholic priest cannot break the seal of confession under any circumstance. 
3.       The abused victims who seek healing through the sanctuary of the confessional know that their 
abuse is kept secret and their identity protected, no matter what. 
4.       The law forces abused victims to re-live the pain and trauma suffered and prevent them moving 
forward with their lives. This may result in some resorting to serious self-harm and some even driven to 
suicides. 
5.       The separation of powers between State and Church is to be upheld under Sec 116 in the 
constitution. 
6.       The Catholic community have a constitutional right to fully and freely practice the doctrines of the 
catholic faith that has been in place and practised for centuries (especially pertaining to the seal of 
confession). 
7.       Australia is an advanced democratic country with privacy laws that upholds the freedom, protect and 
respect the rights of its citizens and residents. 
 
Hope you'll take my views into consideration. 
 
Thank you. 
 
Kind Regards, 
Lilia Fernandez 




