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Dear Mr

PETITION  O. 050 - MINIMUM PENALTIES FOR ANIMAL ABUSE

Thank you for your letter of 22 August 2022 requesting comments on Petition 050
and the submissions from the principal petitioner and tabling Member. The petition
calls for a review of the minimum penalty for being cruel to an animal contrary to
section 19 of the Animal Welfare Act 2002 (Act).

The Department of Primary Industries and Regional Development (DPIRD) is the
department assisting me as Minister for Agriculture and Food in the administration
of the Act.

Current penalties for cruelty

Section 19 of the Act prohibits cruelty to an animal and describes circumstances
in which a person is considered to have been cruel to an animal. The minimum
penalty for being cruel to an animal is $2,000 and the maximum penalty is $50,000
and imprisonment for five years. Section 88 of the Act provides that the minimum
and maximum penalties for a body corporate are five times those amounts.

Pursuant to Part 5 of the Sentencing Act 1995 (Sentencing Act), a court sentencing
a person for being cruel to an animal has a range of penalty options available to it
(including, but not limited to, a fine or imprisonment). The possible penalties are
listed in the Sentencing Act in order of seriousness, which is the order in which a
court must consider them.
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ln addition to any penalty, a court may make any other orders against an offender
that the court considers appropriate to protect the welfare, safety and health of an
animal, a group of animals or animals in general, such as an order prohibiting the
offender from owning an animal.

Compared to other jurisdictions, Western Australia has some of the toughest
penalties for cruelty to animals and is the only jurisdiction that imposes a minimum
penalty. To assist the Committee in its deliberations, I attach a table comparing
each jurisdiction s current penalties for animal cruelty and aggravated cruelty
offences.

Review of the Act

Petition 050 calls for a review of the minimum penalties in the Act.

In May 2019, I commissioned a review of the Act by an independent panel (Panel).
The review included extensive industry and public consultation and the Panel
received submissions relevant to penalties for cruelty. The Panel finalised its report
in December 2020 and made 52 recommendations.

In relation to penalties for being cruel to an animal, the Panel recommended that
the Act be amended to include indictable aggravated cruelty offences for serious
acts of cruelty (Recommendation 38) that would be accompanied by tougher
penalties. The Panel also recommended that, where an individual or corporation
is convicted of an indictable offence, a permanent prohibition order be required to
be made unless the accused can demonstrate exceptional reasons why such an
order should not be made (Recommendation 41). The Panel did not make a
recommendation to increase the mandatory minimum penalty for cruelty.

In June 2021, the Government published its response to the Panel s
recommendations. The Government supported nearly all the recommendations,
including recommendations 38 and 41, and identified five key areas of reform:

1. Modernising the Act
2. Strengthening the authority and capability of animal welfare inspectors
3. Delivering more efficient and effective law enforcement
4. Seeking independent advice and expertise; and
5. Providing open and effective communication.

A copy of the Panel’s report and the Government response is available at
https://www.agric.wa.qov.au/animalwelfare/review-animal-welfare-act-2002-
qovernment-response.

DPIRD is working to implement these recommendations. Amendments to the Act
are being prepared, including those relating to recommendations 38 and 41.
Subject to drafting priorities, DPIRD plans to carry out public consultation in the
first quarter of 2023. Key stakeholders and members of the public will be invited to
comment on the draft Bill over an eight-week consultation period.

In addition, the Government established the Animal Welfare Advisory Committee
earlier this year to provide me with independent advice on animal welfare matters.
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Case mentioned in Petition No. 050

Petition 050 refers to the penalty imposed in a case involving an offender who beat
his dog, Red. The Royal Society for the Prevention of Cruelty to Animals Western
Australia confirmed that the court imposed a nine-month community-based order
and made an order prohibiting the offender from owning a dog for three years.

I agree the conduct in this case was shocking but do not believe this is an argument
for increasing the minimum penalty. The court had ample room to impose a higher
penalty is they judged this was warranted. It should be remembered that many
prosecutions for cruelty arise from negligent conduct rather than deliberate
assaults on animals. Any increase to the minimum penalty would need to examine
what cases receive that minimum sentence.

According to the hierarchy of sentencing options in the Sentencing Act, a
community-based order is a more serious sentence than a fine. As a result, a
higher minimum penalty appears unlikely to have led to a different outcome.

The submission from the petitioner observes that reviewing the minimum penalty
may be more effective than reviewing and increasing the maximum penalty
because the sentences handed down in cases are rarely close to the maximum
amount. Maximum penalties serve as a guide for courts to benchmark the
seriousness of an offence and are reserved for the most serious examples of the
offence. However, recent research by the University of Adelaide in conjunction with
the Royal Society for the Prevention of Cruelty to Animals South Australia
demonstrated that the penalties handed down in animal welfare cases doubled
following an increase in the maximum penalties.

I trust this response provides reassurance that the Government is committed to
strengthening our animal welfare laws to bring them into line with community
expectations.

Yours sincerely

HO  ALANNAH MACTIERNAN MLC
MINISTER FOR REGIONAL DEVELOPMENT; AGRICULTURE AND FOOD;
HYDROGEN INDUSTRY

Att. Jurisdictional comparison of penalties for animal cruelty and serious or aggravated
cruelty offences



Attachment 1

Table: Jurisdictional comparison of penalties for animal cruelty and serious or
aggravated cruelty offences

Note: Penalties are maximum penalties unless otherwise stated.

Jurisdiction Penalty for cruelty Penalty for aggravated or
serious cruelty

Australian
Capital
Territory

200 penalty units1 ($32,000 for an
individual or $162,000 for a
corporation), imprisonment for
2 years or both.

300 penalty units ($48,000 for an
individual or $243,000 for a
corporation), imprisonment for
3 years or both.

New South
Wales

400 penalty units2 ($44,000) or
imprisonment for 1 year, or both,
for an individual.
2,000 penalty units ($220,000) for
a corporation.

Aggravated cruelty (Prevention
of Cruelty to Animals Act 1990):
1,000 penalty units ($110,000) or
imprisonment for 2 years, or both,
for an individual.
5,000 penalty units ($550,000) for
a corporation.

Serious animal cruelty (Crimes
Act 1990): Imprisonment for
5 years if intentional, or 3 years if
reckless.

Northern
Territory

150 penalty units3 ($24,300) or
imprisonment for 18 months for an
individual.
A fine 5 times the above amount
for a body corporate.

200 penalty units ($32,400) or
imprisonment for 2 years for an
individual.
A fine five times the above amount
for a body corporate.

Queensland 2000 penalty units4 ($287,500) or
3 years imprisonment.

A fine 5 times the above amount
for a body corporate.

7 years imprisonment.

South
Australia

$20,000 or imprisonment for
2 years.

$50,000 or imprisonment for
4 years.

Tasmania 100 penalty units5 ($18,100) or
12 months imprisonment, or both,
for an individual.
500 penalty units ($90,500) for a
body corporate.

200 penalty units ($36,200) or
60 months imprisonment, or both,
for an individual.
1,000 penalty units ($181,000) for
a body corporate.

1 Currently, 1 penalty unit is $160 for an offence committed by an individual and $810 for an offence committed
by a corporation: Legislation Act 2001 (ACT) s 133.

2 Currently, 1 penalty unit is equal to $110: Crimes (Sentencing Procedure) Act 1999 (NSW) s 17.
3 For the financial year ending on 30 June 2023, 1 penalty unit is equal to $162: Penalty Units Act 2009 (NT)

s5.
4 Currently, 1 penalty unit is equal to $143.75: Penalties and Sentences Regulation 2015 (Old) r 3.
5 Currently, 1 penalty unit is equal to $181: see Penalty Units and Other Penalties Act 1987 (Tas).



Jurisdiction Penalty for cruelty Penalty for aggravated or
serious cruelty

Victoria 250 penalty units6 ($46,230) or 12
months imprisonment for an
individual.
600 penalty units ($110,952) fora
body corporate.

500 penalty units ($92,460) or
2 years imprisonment for an
individual.
1200 penalty units ($221,904) for
a body corporate.

Western
Australia

Minimum: $2,000 for an individual
or $10,000 for a body corporate.
Maximum: $50,000 and
imprisonment for 5 years for an
individual or $250,000 for a body
corporate.

The Panel that reviewed the Act
recommended that the Act be
amended to include an aggravated
cruelty offence. The Government
supported this recommendation
and DPIRD is working to prepare a
draft Bill.

6 From 1 July 2022 to 30 June 2023, the value of the penalty unit is $184.92: see s 6 of the Monetary Units Act
2004 (Vic) and Victoria Government Gazette G16 dated 21 April 2022.


