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MR. A. FORREST:- Is the hon. nmemLEGISLATIVE COUNCIL,
her in orderP
Wednesday, 141h November, 1888.
Petition (No. 4)~ F rom Messrs. Stirling Bros. &Co.,
the Houase to pLa en Act to amend the Law
pseyl,
ofVM
Lie-Tlgurn goldfield, Parker's Beef, opjenmn
ofrao-Sondins taken in Princess Roya Eiarbor--K.
Hrwod, nspector of Works, duties ofMassag (No 6):- Additional Goldfield Regulation
-Mesg (N. 7); Forwurding eprt by 0. W.
PoFestmte, upon Mr. A. CornLeeks,
titin
-1E
in.in committee PttsBill : second readixg-Inquesto on Infants
Bill; motion for third readtngSca= At
ors) Amendment Bill:;ncmite-anza
of sand bar- Himsar Report of
Lae,onpning
Debate
Contitation Bill-Free Lease of Lad in
Kimberley District to Mr. Poulton-Adonrnment.

~Inpee

THE SPEAKER. It is not in order to

go into a6petition in detail.
Txx ATTORNEY GENERAL (Hon.
C. N. Warton): Read the prayer.
MR. SCOTT: If it is your ruling I will
not enter into the matter any further,
and Will move that the petition be received
and read.
Motion carried.
The petition was then read by the Clerk.

ROAD TO PARSER'S REEF, YTLOARN.
MnR. HARPER, in accordance with
THfE SPEAKER took the Chair at notice,
asked the Director of Public
seven o'clock, P.M.
Works whether it was the intention of the
Government to take any immediate steps
PRAYEIRS.
towaxds opening a. road to the new discovery of gold on the Vilgarn goldfield
PETITION (No. 4): PROPRIETORS OF known as Parker's Reef, or to expend
"DAILY NEWS," AND THE LAW OF any of the funds set apart for procuring
water on this goldfield in the said
LIBEL.
locality ?
MR. SCOTT, rising, said: I have to
THE DIRECTOR OF PUBLIC
present a petition from Messrs. Stirling WORKS (Hon. J. A. Wright) said this
Bros. and Co. I have acquainted myself question was under the consideration of
with its contents, and ascertained that the Government, who intended to make
the language of the petition is respectful certain proposals, which would be laid
to this Council. The petition sets out before the Legislature.
that the present state of the law relating
to libel tends to the ruination of persons
following the calling of newspaper pub. SOiUNUING WORK IN PRINCESS ROYAL
UishersH-FARBOR.
THEz SPEAKER: The hon. member
Sin
T.
COCKCBURN-CAMPBELL
must not go into the details of the petition. He must confine himself to the asked the Commissioner of Railways
whether he could lay on the table of the
material allegations contained in it.
Mn. SCOTT: I was just going to show House reports of the sounding work
what the contents of the petition are. It lately undertaken in Princess Royal
contends that, with the limited circulation Harbor, together with any remarks he
have made upon it.
of newspapers here as compared with the may
THE DIRECTOR OF PUBLIC
circulation of those in other places, the
WORKS (Hon. 3. A. Wright) said the
vrebent state of the law in many respects chart would be ready in the course of a,
is very injurious to them. The petitioners state that the newspapers here go to few days, and he should have much
the full extent of their tether in the way, pleasure in laying it on the table, with a
of giving the public the utmost news and report on the whole subject.
information that they can; and that, I
do not think anyone will deny. They go
on to say that their occupation is of a MR. HARWOOD, INSPECTOR OF WORKS.
~eculiarly risky one, depending as they MRs. HORGAN asked the Director of
ota.great extent upon others; end Public Works,r, Whether it was a fact that 31r.
that at the present time they are liable
ilarwood, Inspector of Works in
to all sorts of actions at the hands of
the Works Departmnent, had drawn
adventurers, who under present circuinstances may bring ruination upon them.
plans as an architect for the con-
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struction of private residences and
received tenders therefor, and had
supervised the same.
z. Whether as such Inspector
he should be permitted to compete
with other practising architects.
3. Whether such Department had
recently advertised for a Draftsman
at £20 per month; and whether Mr.
Harwood was capable of fulfilling
the latter duty.
TEE DIRECTOR OF PUBLIC
WORKS (Hon. J. A. Wright) replied:
r. Yes.
2. This officer received oral assurace previous to his receiving appointment from the Director of
Public Works (the late Mr. Thomas),
that so long as his official duties
were not interrupted or interfered
with, he could engage in other or
outside practice. Mr. Harwood has
never solicited employment nor advertised himself.
3. The Department has recently
advertised for a Draughtsnman. Mr.
Harwood's duties are those of Inspector of Works and Draughtsman,
but his time is mainly occupied by
his duties as Inspector.

[[o.1
Nov. 14

to forward, herewith, to the
" Honorable the Legislative Council, a
" report and other papers received from
"Mr. Leake, Q.C., the Police Magistrate
" of Perth, relative to the Petition of
"Alexander Cuimming.
" Governmaent House. 14th November,
1888."

I " honor

ROADS BILL.

This bill was further considered in
committee.
Clause 54- It shall be lawful for a
"board, subject to tbe provisions of this
"Act, to take such land along a pro"posed line of road or for the purpose of
"analteration of an existing road as may
the judgment of the board be deemed
"i"ecesrfo
the purpose, not exceeding
"two chains in width ; and also from time
"to time to enter upon any land whether
"fenced or unfenced adjoining or con"tiguous to any road, and take from
"thence any timber, earth, stone, sand,
"gravel, or other material that may in
"the judgment of the board be necessary
"for making or repairing such road or
":any bridge, culvert, fence, or gate
"th~reon; and also from time to time
"to shoot upon and leave on such ad"'joining land any timber, earth, stone,
MESSAGE (No. 6): ADDITIONAL GOLD- "sand, gravel, or other material that it
F'IELDS REGULATION.
"'may be uecessary in the judgment of
THE SPE AXR notified the receipt of "the board for the persons engaged in
the following Message from His Excel- "making or repairing such road, bridge,
"culvert, fence, or gate to get rid of.
lency the Governor:" In reply to Address No. 9, of the 6th "Provided always, that no line of road
"instant, respecting a further concession "shall pass through any garden, vine"to the holders of protection areas on "yard, plantation of fruit trees, or
"Goldields, the Governor encloses copy "cemetery, nor pass within the distance
"of an additional Regulation which has "of sixty-six feet from any inhabited
"been adopted and promulgated, and "dwelling house -without the consent of
"which the Governor trusts will meet "the owner thereof respectively or the
"with the approval of Your Honorable "special order of the Governor in Council,
"House.
"in which latter case the board taking
"Government House. 14th November, "the land shall pay to the owner thereof
"such compensation as the Governor in
",1888."1
"Council may direct, Provided that
"such compensation shall be estimated
MESSAGE (No. 7) : FORWARDING RE- "according to the then value of the land
PORT BY Ma. LEASE, QC, ON 'MR. " taken and to the damage (if any) caused
A. CUMMING'S PETITION.
" to any building thereon or adjacent
TEE SPEAKER announced the receipt "thereto, or occasioned by reason of the
of the following Message from His Excel- "severance of such land from other lands
lency:
"of such owner, or by reason of such
.,;In reply to Address No. 10, of the I"other lands being otherwise injuriously
12th instant, the Governor ha the I "1affected by the taking of such first-
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"mentioned laind as aforesaid. Provided
"further, that in the exercise of the
owere by this Act granted as little
diamage as may be shall be done:THE COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) moved to
strike out the words "along a proposed,"
in the third line, and insert "as may be
required for making a new." He did so
for this reason:- it was not quite clear, as
the clause was now worded, that the
intention was to allow the boards to
take up land for forming a. new line of
road.
Amendment agreed to.
Mi&. PARKER said the clause, it
would be observed, proposed to empower
the boards to take up land to the extent
of two chains in width, for road purposes.
He thought that was too much, and he
proposed as an amendment that the word
",two," in the eighth line, be struck out,
and "1one " inserted in lieu of it. He
thought that a road one chain wide was
quite sufficient for a. country road, especially as it was proposed to have separate
routes declared for travelling stock. It
would seriously injure a man's private
property to have a, strip of two chains
in width taken out of it. That would be
wider than the principal streets in the
city of Perth, and they all knew that
many country roads at present were
nothing like a chain in width.
THE COMMISSIONER OF CROWN
LANDS (Hon. 3. Forrest) said this
clause referred not only to lands held in
fee simple but also to Crown lands. It
had been his intention to have made it
three chains, instead of two. He thought
it was a great mistake to have these
roads of insufficient, width. These boards
were representative bodies, and they were
not likely to exercise this power capriciously, or to make a road wider than
they thought was absolutely necessary.
Mms. SHENTON thought the clause
referred more particularly to roads passing
through private land, and he certainly
agreed with the amendment that a, width
of one chain was quite enough to take
out of any man's pnivate land tor a public road.
MR. A. FORREST would oppose the
amendment, for many reasons. It was
well known to everyone in the country
districts that many of the present roads
were a disgrace to the people who first
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lad them out. Most of the roads in the
Southern and Eastern districts were too
narrow altogether, especially when people
-were travelling with stock;- and he
thought the time had arrived when,
in laying out new roads, we should take
care that they were sufficiently wide
for all purposes. The fuuds at the disposal of these boards were too small to
enable them to macadamise their roads,
and, left as they were in a6state of nature,
they soon became broken up if there was
any traffic on them, especialy if they
were too narrow. He hoped the Government would stick to their two chsins at
least. If they made it three, it would
have his support.
MR.

RICHARDSON said no doubt

private landew-ners would be sufferers by
having a strip of two chains taken out of
their lands for roads, but it must be
remembered that the public had rights
as well as private owners, It was a, wellknown fact that, generally speaking,
country roads in this colony were too
narrow for stack travelling, especially
when the funds at the disposal of the
boards did not admit of their being kept
in good order. The result was that stock
travellers, and teamsters wauddred about,
in and out, cutting up tracks in all directions. He thought it would be a fatal
blunder in making new roads to perpetuate this system of long, narrow, confined lanes; and he thought it was
worthy of consideration whether many of
the existing roads ought not to be
widened.
MR. E. R. BROCEM1AN would support the amendment. Neither two nor
three chains would be of any use for a
stock route, while for all other purposes
a road one chain wide wag quite sufficient.
There was a clause to come on which
made special provision for stock routes.
This clause referred to made roads, for
ordinary traffic.
THE ATTORNWEY GENERAL (H1on.
C. N. Warton) pointed out that the words
were "not exceeding" two chains. A
board was not compelled to make every
road that width.
CLPTMXN

FAWCETT said that in his

opinion one chain was quite sufficient for
any road in this colony. Two chains
would cut up A.man's private land tremendously. In his own case be had lost
eight acres of good land through a road
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being only one chain wide; if it was two to widening the road, and, in that case, a,
chains, he would have lost sixteen acres. board would be acting within its rights
He had driven a four-in-hand through in taking two chains of land for the purthe crowded streets of London, and he poses of widening existing roads. He
was sure they were not more than a chain thought it would be advisable to limit
wide; he had also driven a bullock- the width of all roads running through
team in this colony, and he was sure we private lands to a width of two chains.
didn't want a road two chains wide for He not only agreed with the hon. member's
that.
suggestion, but was much obliged to him.
Ma. VENWN agreed. with the Comis- He would move to strike out the words
sioner of Crown Lands that it was highly "not exceeding," and insert "so that any
desirable-in fact, absolutely necessary- road through land other than Crown
that all future roads made in this colony land shall not exceed "-whatever width
should be much wider than the resent the committee might decide, upon the
roads. lIt would have been much better amendinent of the hon. member for
if many of the existing roads in the Sussex.
Southern districts had been made wider
The amendment submitted by the Atin the first instance, instead of having torney General was adopted.
tracks encroaching as they were upon
MR, MORRISON, referring to Mr.
private paddocks. He thought that on rarker's amendment (limiting the width
Crown lands especially all future roads to oue chain), said he bad no objection to
should be three or four chains wide. As the Commissioner giving away as much
population and settlement increased, and. Crown land as he liked; but to allow
the number of stock travelling increased, these roads boards to take away a stnip
it would be absolutely necessary to have two chains wide out of a man's private
wider roads than the present roads; and. land, when one chain would be quite
no better opportunity, for making pro- sufficient, was a power which he for one
vision for future requirements would would object to. When people paid for
occur than the present, when land was their land, they paid for what they got,
plentiful and comparatively cheap.
and it would be unjust to allow these
Mn. M1ARMION said he thought the boards to run a road two chains wide,
clause applied to existing roads as well as perhaps for miles, through a, man's prito roads yet to be made; anid that these vate property.
boards would be at liberty to take another
MR. BURT pointed out that in all
two chains to widen existing roads if they lands
alienated from the Crown, the
liked, and compel the owners of land to
Crown
reserved the right to enter upon
put back their fences. This would be a
land, and resume portions of it for
very serious matter. The clause said it such
purposes, such as a road; and,
shall be lawful for a board to take land, public
whatever
provision to the contrary might
not exceeding two chains in width, not
only for making a. new road, but also be made in this bill, it would not defeat
"for the purpose of an alteration of an the existing rights of the Crown. It was
merely a question of whether this right
existing road."
resumption should be exercised, to a
IR. SHOLL agreed with the hon. of
limited
by these public boards,
member for Fremantle that the clause subject toextent,
the precautions provided in the
referred to existing roads as well as to
new roads, and he thought it was neces- following clauses of the bill against any
sarv to limit the width of any road made arbitrary exercise of that right.
The committee divided upon Mr. Farthrough private property to two chains.
it would never do to allow these boards her's amendment to strike out " two"
to add two chains to the width of existing and insert "onei" the result of the
division beingroads.
Tan ATTORNEY GENERAL (Hoa.
A-yes..
7
C. N. Warton) thought the hon. member
'Noes..
16
for Fremantle bad hit a blot in the
clause. There was a possibility that,
some judges might hold that the words
Majority against
9)
"alteration of an existing road" applied
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Mi. E. R, Brockman
Pawaeatt
Captain
Xr H!gu
Mr. MorioUM.
Mr. Sheuton
Mr. Shall
Mr. Parker (Tellr).
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Mr. H. Brochinan
DIr. Burt
Mr. Congdon
A. FOrrest
Ran, Sir hi. Fsric
Mr. Hfarper
ir. Keane
Mr. marmnian
Mr. Parsc
Mr. Randall
Mr. Richardson
flan, Sir J. 0. Lee Sicere. Kt.
Mr. Vann
Hon. C. N. Wartom.
Bon. J. A. Wright
Hon. .1. Forrest (Teller).

THE, COI0 lSIITR
OF CROWN
LANDS (Hon. 3. Forrest) moved afr
ther amendment-to insert after the
word "road." in the 11th line, the
words "which requires making or repairing," The clause would then read:
" and also from time to timne to enter
upon any land, whether fenced or unfenced, adjoining or contiguous to any
road which requires making or repairing." The object of this amendment was
to provide that any material required for
road -making through freehold land shall
only be taken for making or repairing
the road through that land, ad not for
making or repairing a road a distance off.
He thought no one would object to this
amendment. If a man happened to have
a nice gravel pit on his private land, it
would hardly be fair to compel him to
allow a board to take that gravel to make
or repair a road miles away, in another
part of the district.
MR. MARMON said the amendment
had much to recommend it, but he could
see cases where it would cause a lot of
trouble ad inconvenience. There might
not be any other suitable material for
road making perhaps within miles, except
at this one particular spot. Timber, for
instance; there might be a long line of
road on which perhaps there was no
timber.
Tan COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest):- You might
cut down the whole of a man's timber at
that rate, unless some restriction is made.
Amendment put and passed.
Mn. KEANE moved, as a further
amendment, that after the words "1to get
rid of," in the 24th line, the following
words be added: "1so long as the said
"land shall be leasehold, and it shall not
"be lawful for the board to enter on
"freehold land, unless there shall be no
"1waste or leasehold land of a suitable
"description within one mile of the site
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" of such old or proposed new road."
He thought if there was no other argu-

menit

to

recommend this amendment,

the words just dropped by the Commissioner, in reply to the hon. member for
Fremnantle, would be quite sufficient.
Unless some restriction of this sort was
provided, private owners would have no
protection at all. The board might go
on one man's freehold property, and take
from it all the material required for
making and repairing every road in the
district. In building a railway, if a contractor entered upon a man's property
for material he had to pay pretty considerably stiff for doing so;, and he
thought owners of land had a right to
some consideration in this matter.
Txs COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) said he had
hoped that the words he had just added
to the clause would have obviated the
necessity for bringing forward this amendment. Material for road-making now
could only be taken from a man's land
for use on a road going through his property, or contiguous to it. Tho words he
hadl just introduced limited the power of
the boards in this respect. It must be remembered after all that roads, as a rule,
largely benefited the property through
which they ran. There might be cases
of individual hardship no doubt, but
roads were necessary in the interests of
settlement, and we should give every
facility to these boards to make new
roads, within reasonable limits.
Mn. RICHARDSON -was inclined to
think that the Commissioner by his last
amendment had limited the power of
these boards rather too much-more so
than it was proposed to do, by the present amendment. The Comnmissioner' s
amendment prevented them from obtaining material from private land except for
a road going through that land or contiguous to it; the present amendment
did not go so far as that:- it allowed a
board to go and get material on freehold
land if there was none to be had of a
suitable description on any leasehold land
within a mile.
Amendment put and negatived.
MR, RICHARDSON moved the following amendment, in the 33rd line:- to
strike out the words "in which latter
ease," and substitute in lieu thereof the
following, "and further provided that in
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"all cases of resumption by the board of
-"land alienated or held under conditional
"purchase from the Crown." The object
of the amendment was this: under the
clause as now worded, c~ompensation
would only be granted in cases where a
line of road passed through " any garden,
vineyard, plantation of fruit trees, or
cemetery."
He proposed. to make it
apply to all cases where land was taken
for a road out of a man's freehold, or
land held under conditional purchase, if
the land was taken without the owner's
consent, by special order of the Governor
in ouncil. He fadled to see why the
only compensation allowed should be in
respect of a road passing through a vinefard or an orchard; there were other improvements which in his opinion ought to
count. Land might be highly improved
in many other ways, and, if the owner
suffered any injury, he ought to be as
entitled to compensation as the owner of
a vineyard, or a plantation of fruit
trees.
THE COKMSSIONER OF CROWN
LANDS (Hon. J. Forrest) said be was
altogether unable to accept this amendment. It would be tantamount to taking
away the powers of the Crown to enter
upon lands alienated, and. resume a portion of them for public purposes, without
compensation. The Crown had that
power now, but if this amendment were
adopted it would be contrary to the present law of the land.
MR. SHOLL thought the proposal a
very fair proposal. It seemed to him it
would hardly be just to allow a roads
board to enter upon a man's private land,
that was fenced and cultivated, with a
growing crop of wheat on it perhaps,
make a road two chains wide through it,
and pay the owner no compensation for
the damage done.
THE ATTORNEY GENERAL (Hon.
C. N. Warton) called attention to the
wording of the proviso in which it was
proposed to make this amendment.
There were two exceptions to the exercise
of the right of these boards to enter upon
certain lands, such as vineyards and orchards: one was that they must not do
so "without the consent of the owner "
-there was no harm in that, surely; the
other exception was that they must not
do so (if the owner did not consent without the special order of the Governor in
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Council, and it was only in the latter case
that any compensation was payable, an(1
the amount of compensation, if any, was
to be fixed by the Governor in Council.
If the amendment were adopted, the
owner of any freehold land, although he
might give his consent to a board to
enter upon his land, would be able
to demand compensation.
That was
contrary to every principle of the law of
compensation. As the clause now stood,
if the owner of these improved lands
specified in the proviso did not give his
consent, and the Governor sanctioned the
entry by the board upon his laud, the
owner was entitled to demand compensation, the amount of which if any-the
clause said "if any "-would be determined by the Governor in Council. But
the hon. member who moved this amendment wanted to apply the same rule to
adl freehold land, whether the owner
assented or dissented to the action of the
board.
MR. KEANE wanted to know why the
same rule should not apply to other improved lands besides vineyards and
gardens. Land with a water frontage
might be ruined in value to the owner,
by having a road alo~gside, cutting off
the water frontage. Yet this man would
be entitled to no compensation.
MR. BURT said he was utterly unable
to follow the arguments of some bon.
members. The effect of this amendment
would be to allow compensation for any
land taken by a roads board for the
purposes of a public road, whereas in no
other case of resumption of land for public
purposes was, any compensation allowed
under the law. If the Government
wanted to make a railway through a
man's land, whether that land was fenced
or unfenced, improved or unimproved,
they took the land they required, without
compensation, under the powers reserved
in every deed of rant. Why should not
the sane principle apply to roads ? The
Crown had the same powers of resumption
in respect of roads as they had in respect
of railways, and why should the principle
of no compensation be departed from in
the case of roadsP Why should aman
whose land was traversed by a road get
compensation; and his next door neighbor,
land was traversed by a railway,
'whose
getono compensation? As to the relative
vlue of a road or a railway running
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through a man's land, that depended
upon an infinity of circumstances. There
were lands in this colony that had been
utterly muined by being intersected by a
line of railway, and there were others
which possibly had been benefited by it.
So it was with roads, and there was no
reason whatever why compensation should
be given in the case of a road, and none
in the case of a railway. Moreover, let
hon. members look at the precautions
with which this taking of land by a roads
board was surrounded. In the first Place
the board had to pass a resolution in favor
of taking the land; that resolution had to
be notified by the board for three months
in the Govermnt Gazette and in some
newspaper circulating in the district; at
the expiration of that three months the
board had to apply, through the Commrissioner of Crown Lands, for the confirmation of the resolution by the Governor.
Before doing so, the board must give the
owner and the occupier of the land
intended to be taken one month's notice,
in writing, of the resolution of the board.
Unless the Governor confirmed the resolution the board could not take the ]and.
Nor was this all which the board would
have to do. In the event of tbe land
taken, the owner or occupier could
being
calupon the board to erect a sufficient
fence along the laud intended to be taken,
on both sides of it, and to put up any
necessary gates-which was more than
ay owner could demand when his laud
was taken for the purposes of a railway.
MR. RICHARDSON said the argument of the bon. and learned member for
the North amounted to this: because a
wrong or inj ustice was done in one case,
it was only right it should be done in all
cases,-if a glaring injustice might bedone
in the ease of a railway, it was only right
and proper that glaring inutc shul
be done in the ease of a road.
THE COMMIlSSIONER OF CROWN
LANTDS (Hon. J. Forrest) asked the
hon. member for the North (Mr. Richardson) what would be the effect of the
amendment in the hon. member's own
part of the colony-the Souther-n districts, where nearly all the land had been
alienated ?
The effect would be this:
no road could be made there at all without compensation. As to injustice, he
saw no injustice about the clause. Peepie who bought land from. the Crown did
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so with a full knowledge,-it was clearly
set forth in the deed of grant-that the
Crown reserved to itself power to resume
any portion of that land, at any time,
for public purposes. This right of resumning land for roads had existed here
since the foundation of the eolony, and
he did not know of a single case in which
compensation had been granted.
MR. RICHARDSON: Why is it granted in the case of vineyards, gardens, plantations of fruit trees, or a cemeteryP
THE COMICVSSIONER OF CROWN
LANDS (Hon. J. Forrest): Simply because such lands are exempted in every
Crown grant.
ME. H. BROCKMAN said he should
like to point out that this clause as it
now stood might in some instances give a
board larger powers as regards resumption of land than those reserved by tlie
Crown. Under a deed of grant, power
was reserved by the Crown to resume any
portion of the land, but to the extent only
of one-twentieth ; but there was no limitation as to the quantity of land to
be taken by a roads board.
A large
extent of a man's land might be already
resumed for a railway and other public
purposes, and by the time the roads
board had done with it there might be
more than one-twentieth of it resumed.
THE COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) said he proposed to remedy that, later on.
MR. H. BROCKMIAN thought the
amendment would only apply in cases
where a board took land in excess of the
one-twentieth which was reserved for the
Crown, and which the Crown had the
right to resume without any compensation.
MR. MORRISON thought the clause
ought to include other improvements
besides a vineyard, or an orchard, a garden, or a cemetery. It was not everyone
who went in for a cemetery on his property. Why not include mills, sheds,
tanks, irrigation works, and other improvements ?
THE COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest): Simply, as I
have already explained, because vineyards, orchards, gardens, and cemeteries
axec specially reserved in every deed of

grant,
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Question put-",That the -words pro- these boards to get the money to pay
posed to be struck out stand part of the all this compensation money . There
are districts in the colony where they
claust.:"
Committee dividedcould not make a, chain of road without being called upon to pay comnAyes..
8
pensation. They would require a very
Noes_
9
heavy tax of some kind to provide the
necessary funds. If hon. members do
Majority against
1
not like the bill, or do not want it, let
Ann9.
NOES8.
them say so. We Shall then understand
Mr. B. B. Brocknmn
Mr. H. Brockman
Mr. Burt
Capti Fett
the position we are in. But so long as
the bill is before the House, I hope memLrznsel Ka..O.Mr. Morrison
Ur. Randell
Mr. Foame
bers will give their attention to it, take
Ho;. 0. N. warton
Mr. Shenton
some interest in it, and let us get through
HRon.
JA. Wright
'Mr.Shon
Hon, J. Forret (Teller).
Mr. Von
it, in a workmanlike manner.
Ms. Bicbnrdsou (rcUefl.
R.ICHARDSON: It appears to
Question put-" That the words pro- mecAIR.
that
the only interest which, the hon.
posed to be struck out be struck out:-" gentleman
charge of the bill wants us
Committee divided again, with the to take in ini
it,
is such interest as will alfollowing resultways coincide with the views of the GovAyes..
10
ernment. The hon. gentleman says be
Noes ...
considers the amendment worse than
useless because it runs contrary to the
powe r reserved in the Crown of resuming
Majority for
2
1an for public purposes, without comAYE.
NOES.
pensation. But I would point out that
Mr. It. Brockmnin
Mr. E. a. Brockma
Mr Burt
Fawcett
the hon. gentleman himself has already
captoin
Mr. Leme
Mtonronusr
Mr. Morrison
moved -and carried an amendment that
Mr. Pearse
Mr. Eandell
interferes with this right of the Crown,
Mr. Scott
Bon. C. N. warton
My. Shenton
Hon. J. &. Wright
by providing that road boards--wbioh in
Mr. Shall
non. J. Forrest MUMler.
this matter are supposed to be vested with
Mr. Vern
Mr. Richuardon (Tell"r).
the same power of resumption as the
Question-", That the words proposed Crown-shall not enter upon any prito be inserted, be inserted."
vate land for the purpose of obtaining
TnE COMKSSIONER OF CRO WS material for road-making except for such
LANDS (Hon. J. Forrest): Sir-before road as rums through the land. The
that question is put, I should like to say hon. gentleman seems to think that
a,few words. I am sorry to see so little unless we accept his views on every point,
real interest taken in an important matter or the views of the Government, we do
like this, by many members. Instead of not wish to see the bill pass. We do wish
comning in, and taking part in the divi- to see it passed. But we want such a bill
sions, they Stand in the lobby looking on, passed as will not perpetuate a, glaring
and refuse to vote one way or the other. injustice upon the owners of property,
If the intention is to show that they don't who have shown themselves good ad
want this bill, why not say soF They useful settlers, by doing all they can to
have had an opportunity of doing so. improve their lands, and at the same tine
They have allowed it to pass its second doing their duty to their country; we
reading, and to go ito committee, up to want a bill passed that will lprotect these
the 54th clause, and now they adopt these owners of property from the caprices
tactics: when a division takes place upon of these roads boards, the members
an important principle they stand outside, of which are only humian after all.
in the vestibule, looking on at the All we ask is a fair and reasonable comdivision. This amendment is not only pensation for any actual injury done
useless-for you cannot take away the to the land. [The COnMSSIONER OF
of the Crown to resume land for CmowN LANDS: Not for any injury, but
rightspurpose-it.
this
is worse than useless; for the land itself.] Say that a man
it will interfere very seriously with owns 3,000 acres, with a river frontage,
the efficiency of the 'bill. Where are and a board chooses to make a road all
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along that frontage, deprving him ofhis
riparian rights, is not t
value of that
land depreciated thereby at least a
hundred per cent. ? In fact, the injury
inflicted might amount to thousands of
pounds, and yet the 'owner of this land
would not be entitled to a shilling compensation. I really cannot see why there
should be such virulent opposition to this
amendment.
THE ATTORNEY GENERAL (lion.
C. N. Warton): Sir Thomas'CampbellI agree to a great extent that it would be
unreasonable for the Government to expect hon. members on that side of the
House to adopt every word or suggestion
from this bench. But we must
cming
daw adistinctio-n between those matters
which are of first importance and those
which are not, between. matters which
involve a pninciple and mere matters of
detail. We have brought forward a bill
which to the best of our judgment is
suited to the requirements of the
country; we have shown no disinclination to accept amendmentscmn from
that side of the House or anly side of the
House, which we think may improve the
machinery of the bill; but the amendment now before the committee is such a
very, serious one, involving such an important principle, that, if it is carried,
we must very carefully consider whether
we should go on with the bill or not. I
am sure that members are too fair and
large-minded and of too generous a disposition to inflict a. deadly blow upon a
bill of this nature, at this stage. This
bil is not the outcome of any hastilyconceived idea on the part of the
Government. It was largely recommended by a Commission of eminently
practical men; it had the benefit of being
carefully drawn up the hon. and learned
member who now represents the North;
it has been referred to all the roads
boards in the colony; it has been before
the House on two if not three previous
occasions, and it has been very carefully
revised, according to our lights, and to
the best of my humble abilities. If this
amendment, which strikes a. deadly blow
at an important section of the bill, is confirmed, I consider it will be may duty, as
the adviser of the Government, to say
that the spirit of the House is such that
we cannot go on with the bill. I say
it with all kindly feeling, and without the
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slightest shade of irrntation, that this is a
matter of such very grave importance in
our opinion that, if carried, it will in all
probability kll the bill. We do not
expect any body of gentlemen to follow
slavishly every word and every suggestion coming from this side of the House,
but it must be remembered that, as the
Government of the country, it is in our
discretion, as it is part of our responsibilities, to decide the points upon which
a bill of this kind must stand or fall1.
Ma&. FEARSE did not think it would
be right to give these boards powers
which the Governor in Council could not
exercise on behalf of the Crown. Some
limit oughrt to be put upon their powers
of takiug private land. The Crown, it
appeared, reserved to itself the right to
resume one-twentieth of any grant of
land, but, supposing that right bad been
already exercised to the full, would these
boards still have power to take more
land? He did not think they ought to
have such power.
THE COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) said he proposed introducing a section guarding
against that.
MR. BURT again pointed out that this
right of taking land by any road board
was hedged round wiy uhpecuin
as practically to preclude them from
doing any serious injustice to any owner.
The same right had been in eistence for
the last forty years. The same provision
was contained in the 10th Vict., No. 19.
This was simply a. consolidation of the
existing law, and the incorporation in this
bill of the general law as to the resumption of land for public purposes without
compensation. Why should they seek to
introduce into this bill a principle that
was repugnant to that adopted in all
other cases of land resumed for public
purposes? It was said that thousands of
acres might be ruined1 water frontages
cut off, and that these boards would be
doing all sorts of improper things. Why
dlid not hon. members, instead of dealing
in imiaginary grievances, cite some case
where any actual injuryr had been done
by the improper or capricious exercise of

this power in the past ?

[Mr. Rzcnzan-

The law of libel] They were free
from the law of libel in that House, and
not a solitary instance of improper action
on the part of any road board, in the ex.
SON:
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ercise of this power, had been cited. In default of such instances, he could not understand why this occasion was taken to
endeavor to set up a special law of
compensation in respect of the resumption
of land for road purposes alone, if
anyone in this colony had raised his
voice against the powers of the rw
h
nder the arbitration clauses o
Railway Compensation Act, he thought
he might fairly say it was himself. But
the House would not listen to him at the
time. Members, to a muau, went against
him, and especially country members, who
would not hear of compensation, upon
any ground. But now, because a roads
board was to exercise the same right
of resuming land for road purposes as
the Commissioner of Railways exercised
in resuming land for railway purposes,
members would be satisfied with nothing
but compensation.
Surely that was
inconsistent.
MR. RICHARDSON did not see the
force of the argument at all. Because
we had a law that was working injuryi
various directions, was that any reason
why we should be debarred horn improving it in some respects ? As to citing
instances of caprice and personal spite on
the part of any particular road board,
was it likly that members were going to
do that ? He was not going to do so, to
gratify anybody's curiosity. They were
told these things were always done on
public grounds for the public good, that
these roads boards never acted capriciously, nor in the interests of any particular members of the board-they couldn't
do such a thing. It was rather curious
that the very next day after he had called
attention to the way short notices of a
special meeting -at which only a few
members might be present, the others not
having received their notice-might work
harm, by being abused, a case in point
was brought to his notice. These boards
consisted of men who were only human,
after all, and the public had a. right to be
protected against the arbitrary exercise
of such great powers as were here placed
in their bands.
Mit. MAXTMnON said he intended to
support the Government in this case. It
appeared to him that these country landowners wanted to take as much as they
could and give nothing. They objected
to be taxed for the upkeep of their roads;
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but, if it came to doing them any injury
in any way, they wanted compensation
at once. It was a policy of take all you
can but give nothing. The Crown already possessed the power to take land
for roads witbift compensation, and
why should 'not the same power be transferred to these boards? He would not
increase the powers of the Crown in this
respect, but he would maintain them unimpaired. It seemed to him, as pointed
out by the hon. and learned member for
the North, that every proper precaution
was taken to prevent these boards taking
any land in an arbitrary fashion.
Question put-" That the words proposed to be inserted, be inserted:
A, division being called for, the nunmbers wereAyes..
...... 9
..
.. 14
Noes..
Majority against
Arms.
Mr. H. Brook-nn

Captain Paweett
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Keae
Parker
Beam
Shentoo
Slioll
Veun
Richardson(Tle)

...
5
ions.
Mr. E. R. Brookmnn
Mr. Hart
M. congn
Mr. A. Frret
Hon. Sir M.Fr~rt..e
Mr. 11arper
Mr. Maruon
Mir. Morrison
Mr. Radeli
Mr. Scott
son. 811J. . LeeSte., KL
Hon. C. N. Warton
Ho.. J. A. Wright
Hon. J. Forrest (Tellr ).

Mn.MARIQN moved that progress
be repored an leve asked to sit again.
Agreed to.
Progress reported.
PATENTS BILL.
THE ATVTORN.EY GEN'ERALJ (Hon.
0. N. Was-ton) said he had already explained the object of this bill, which was
designed to cheapen the cost of patenting
inventions; but, as the House was counted out, his motion was not formally put
at the time. It was unnecessary he
should again explain the provisions of the
bill, but he might state that it was taken
to a great extent from the South Australian law, and that in adapting it to local
circumstances he had been much indebted
to the assistance of the Registrar of
Patents, whose suggestions he had had
much pleasure in embodying in the bill.
Motion agreed to.
Bill read a second time.
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INQUESTS ON IFlJANTS BILL.

On the order of the day for the third
reading of this bill,
MR. BARBELL moved that the order
be discharged, and the bill read a third
time that day six months. He did this
in order to record his protest against
what he thought was an unprecedented
measure, and contrary to the general
spirit of modern legislation. He believed
it would inflict much unnecessary hardship and pain upon a number of people,
and that it would uot accomplish the
object which its supporters had in view.
For these reasons he desired to enter his
protest against this class of legislationlegislation which had been attempted in
that House before, but been promptly
vetoed by the Seeretaiy of State. Having
been absent on the occasion of the second
reading of the bill, he took the present
opportunity of expressing his objections
to it.
MR. A. FORREST said he should have
much pleasuare in supporting the amendment. He regretted very much he had
not been in the House on the second
reading, or he should have opposed it.
The bill in his opinion was not required,
and it would entail considerable expense
and annoyance upon many poor people.
He thought it was unnecessary to iuffict
all this unnecessary pain upon parents
who had lost a child. In ninety-nine
cases out of a hundred. parents felt the
loss of their children very keenly, without
inflicting further pain upon them, by cornpalling them to have an inquest and all
this paraphernalia. He was sorry that
such a bill was about to be placed on the
statute book.
TnE ATTORNEY GENERAL (Hon.
0. N. Warton) said he quite agreed with
the hon. member who had just sat down
that in ninety-nine cases out of a hundred parents took good care of their
infants, according to their lights. But
there was the hundredth parent somewhere, who required to be looked after.
[Mr. A. FORREST: Therefore we must
annoy the ninety-nine.] Generally Speaking, no doubt there was respect for life
in every civilised community, yet there
were murderers. There was respect for
property, yet there were burglars. The
bill had been strongly recommended by
the medical faculty here, and it was en-
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titled to the respect and consideration of
the Legislature for that reason.
MR. SCOTT said he felt constrained
to make a few more remarks with regard
to the bill, which had met with this
unxeted opposition at this stage. He
togt when they found the medical
profession unanimous on a subject of
this kind, there must be some crying
necessity for some measure of this sort
-though not more so, perhaps, here
than elsewhere. Still it was a necesIt and if by means of this bill
they could save one life, there would
be ample justificatiou for passing this
law. Should it be found that such a law
was no longer necessary, or that the bill
was unworkable, they could either repeal
or amiend it hereafter. But he must say,
and he did so unhesitatiugly, the bill in
his opinion would operate beneficially; it
would work for good and not for evil, and
tend to the better protection of infant
life.
MR. PARKER did not think anyone
would argue against the object of the bill,
and the desirability of doing all we could
to protect infant life. What he understood from the hon. member for Perth
was that the Medical Board had recommended that some measure, for that
purpose, should be adopted by the House.
[The ATTORNEy GENERAL: This very
measure.] If the members of the profession had seen the bill as it now stood,
it was more than the members of that
House had. No one in the House had
seen it since it emerged out of the comnmittee stage, with its amendments; and
he thought this debate should be adjourned until they had the bill reprinted
He moved accordingly.
THE ATTORNEY GENERAL (Hon.
C. N. Warton) said the only amendments
made in the bill were such as had
appeared on the notice paper for days
previously; but members felt so little
interest in the bill that hardly a quorum
could be found to pass it through its
stages. Now, at the last moment, lion.
members seemed to wake up, and become
deeply interested, and to regard the bill
as a monstrosity. If it was still desired
to have the bill reprinted, he had no
objection.
MR. PARKER did not care himself
whether it was reprinted or not. He
thought from its first introduction that it
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would be utterly useless, and he did not
care a straw about the bill, one way or
the other.
MR. MVARMION seconded the motion
for adjourning the debate. He never
liked the bill, from the very begining.
He thought it would cause a great dal
of unpleasantness and unhappiness, and'
would not have the result intended. He
believed that before twelve months they
would have demands made for its repeal.
He was not in the House on the second
reading, and therefore had no opportunity
of expressing these views.
Mn. PEABSE said he also was absent
when the bill was read a second time, sand
lie must say he thought it was a most
objectionable bill. It would inflict grievous pain upon many bereaved parents,
and quite unnecessarily, in his opinion.
if the amendment were pressed to a division, he should certainly vote for it.
Debate adjourned.
SCAB ACT AMENDMENT BILL.

This bill, with the amendments of the
select committee, passed through committee, without discussion.
SAND BAlE AT CARNAMAH LAKES.

MR. KIEANE, in accordance witb notice, moved that am bumble address be
presented to His Excellency the Governor,
praying that he would be pleased to place
a sufficient sum of money on the Estimates
for 1889, to cut a passage through the sand
bar at the Carnamah Lakes near Dongara.
The hon. member explained that the
necessity for this work had been caused
by the late floods, the place being now
in a very dangerous state.
THE DIRECTOR OF PUBLIC
WORKS (Hon. J. A. Wright) said be
would telegraph to Mr. Macpherson to
ask what he estimated the cost of the
work at.
Motion agreed to.
"HANSARtD" REPORT OF DEBATE ON
THE CONSTITUTION BILL.

MR. HORGAN, in accordance with
notice, moved the following resolution:
" That in the opinion of this House it is
desirable, with a view to enlighten the
Parliamentary electors throughout the
colony on the great question of the
Constitution Bill, to send to each elector
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a, printed copy of the Hansardreport of
the debate on the second reading of that
Bill." It was a notorious fact, he said,
that the small newspapers of this colony
gave very meagre and imperfect reports
of the proceedings of that House, and
especially so on this very important question. He thought it behoeved the House
to do everything in its power to enlighten
the public on this momentous subject;
and it was with that view that he moved.
He thought that a copy of the Hansard
report of the debate should be posted to
each elector. There were about 5,600
electors throughout the colony, and, if
a copy of the debate were sent to eaich of
them, they would know what the opinions
of members were on this important question. It might be urged that the expense
of printing so many copies would be
great; and, if the House preferred it, a
sufficient number need only be printed to
supply the various public institutions,
and copies might be sent to the various
police stations for distribution. He considered it a very serious matter that the
discussion which took place in the House
on this bill had not been more fully- and
accurately published.
FAWCETT seconded the
CAPTAIN
motion, and suggested that the Mansard
report of the debate might be circulated
in the Governmnent Gazette.
Tm COLQ UIAIJSECRETARY (Hou.
Sir M. Fraser) said it was simply a question of expense. If the House -wished
that 6,000 copies of the debate, which
was very lengthy, should be printed and
posted, he presumed it could be done;
hut it would cost probably some hundreds.
As to the newspaper reports, he thought,
from a perusal of them, that one paper,
the Daily Newse, had reported members'
speeches very fairly indeed, and he believed these papers circulated throughout
the colony. It would be useless, it
appeared to him, to publish the Mansard
'report, as proposed, unless they also
published the bill with it.
MR. PARKER presumed that at the
approaching general election the questions for the country to decide would be,
firstly, whether .we should have Responsible Government or not, and, secondly,
the conditions upon which we should
accept it, and the fundamental principles
of the new Constitution. The main question of whether we should have Respon-
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sible Government or not-whether it was
desirable-was not discussed in the recent
debate at all, and the debate would throw
no light on it. There was another objection to the proposal before them: if this
Mansardreport were published and circulated as; suggested, members, instead of
facing their constituents, and personally
explaining their views to them, would
simply refer them to Hansard. They all
knew that the Mansard here was most
admirably reported, and probably the
constituencies would be surprised to find
what capital orators their members were.
But he thought it would be a bad precedent to establish. It would leave the
door open, when a member thought he
had made a particularly eloquent speech.
to move that the Hansard report of it be
printed and circulated among the electors,
and, if this motion were carried, he would
point to it as a precedent. For these
reasons lie thought it would be undesirable to adopt this resolution.
Motion put and negatived.
FREE LEASE OF LAND IN KIMBERTLEY
TO MR. POULTON.

MR. RICHARDSON, in accordance'
with notice, moved the following resolution: "That ain humble address be
presented to His Excellency the Governor, praying that he would be pleased to
grant to Mr. J. G. Poulton, one of the
pioneer settlers in the Kimberley district,
a free lease of 100,000 acres for a term of
14 years, and similar to those granted to
Mr. J. G. Brockman and the Murray
Squatting Company." The principle of
recognising conspi cuous menit, indomitable pluck, andI unflagging enterprise
had before now been recognised by that
House in a substantial way, when'these
qualities had been exercised in a direction
tending to develop the resoxirces of the
colony and the progress of settlement.
The gentleman whose claim he now asked
the House and the Government to recognise, was, as they all knew, one of the
earliest pioneers of this Kimberley district, and, notwithstanding difficulties
and privations, and perils which would
have disheartened most men, he had pursued his work as a pioneer undismayed,
and shown his faith in the capabilities of
the district, notwithstanding the most
serious drawbacks. It was men like Mr.
Poulton who wade districts like Kimber-
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ley, and such indomitable pluck and
enterprise deserved public recognition.
He hoped the House would give its
cordial support to this address, and that
the Government would offer no opposition to it.
Mu. A. FORREST said he had much
pleasureinspotnthmoi;ad
was proceedigt pa t t hn
Tan COLONA SERT
Y (Hon.
Sir MW.
Fraser) interjected that the Government agreed to it.
Motion put and passed.
The House adjourned at ten minutes
to eleven o'clock, p.m.

LEGISLATIVE

COUNCIL,

Thursday, 15th November, 1888.
Petition of Messrs. Stirling Bros.: motion for printing
-Excess Bill, 1887: in committee-luquests on
Infants Bll: adjournsed debate on third readingChurch of England Treetess Bill: third radingAdjournmnt.

THE SPEAKER took the Chair at
noon.

PETITION OF MESSRS. STIRLING,
BROS., re LAW OF LIBEL.

Mnu. SCOTT, in accordance with notice,
moved that the petition of Messrs. Stirling, Bros., and Co., presented to the
House on the previous day, be printed.
Agreed to.
MR. SCOTT moved that the petition
be referred to a select committee, to consider the prayer of the bill-the introduction of a bill to amnend the law of
libel; such committee to consist of the
Attorney General, Sir T. CockburnCampbell, Mr. Randall, Mr. Marmnion,
and the mover, with power to call for
persons and papers.
Agreed to.

