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Wednesday, 1118 September, 1895.
Assisted Schools :rtport of Joiot Coo, miffetFederel Council: rerigiatioatofimeeber-Resigniion of Govrnor; despa tch fron Secretary
of State-- Lands Titles 1)ejrwnt.: strong
roonifor.-Tiste Ordinance Amendvo Heill:
second rending; Comnantue-Daties en Estates
of Deceased Perrsons Bitl; Gomninittee Ecclediestcl Grant Abolition, Bitt: first rtadsmg-Loati
Act .1894 A asvendetn~~t Bill : first weadzng-A seecintions Iecorporatioe Lilt:- first readingjrownc Suits Dill ; first reading-Sale of Goods
Silt :first rending-ues Rtegulation fiilt
('onanittee- Partnership Riill : conasnitteffAdjourmunent.

The PROSIDENT (Hon. Sir G. Sheitton)
took the chair at 4.30 o'clock, p.mi.
ASSJS'ED

SCHOOLS.

aRORT OF JOINT COMMI1YEI.

Tax HoN. S. H. PARKER brought up the
report of the Joint Select (Commuittee of the
Legislative Council and the Legislative Assenmbly appointed to consider the terms on
which it will be equitable to abolish the
Assisted School System of Public Education,
and moved that it be received.
Question out and passed.
Report received, and ordered to be printed.
FEDERAL

COUJNCIL-RESIGNATION
OF
MEMBER.
Tan: PRESIDENT (lion. Sir G. Shenton)
reported the receipt of the following message
for H1is Excellency the Administrator.ALEX. C. OzeSLOW,
Administrator.
In accordance with Section 5 of '1The Federal Council (Adopting) Act, 185" the Administrator bas the honor to inform the
Honorable the Legislative Council that, on the
!!5th of July, 1895, the resignation of Wliam
Silos Pearse, J.P., asoa Member of the Federal
Council of Australasia, was tendered, and
accepted on the 3rd of September, 1895.
Government House, Perth, 3rd September,
189.5.
RESIGNATION OF OOVEBNOR.
DnsPArC1i FkOsI SECRrTARY OF STATE.
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['RESIDENT (Hon. Sir G. Shenten)
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reported the receipt of the following Message
from His Excellency the Admninist rator
ALEX. C. ONSLOW,
Administrator.
TLhe Administrator has the honor to inform
the Honorable the Legislative Council that he
has received a Despatch from the Eight Nionoralle the Secretary Of State for the Colonies,
announcing the resignation of Sir Williamt
Cleaver Francis Robiason, G.C.&I.G., as Governor of this Colony.
Copieis of the Right Hionorablo Mr. Chainber]lain's Despatch, and Sir Will iam Robinson's
letter of resignation uare herewith tranem itted.
Governlenlt.1ouIse, Perth, Western Australia, 4th September, 1895.
copy.
WESTn~t& AusvnArLrA '
No. 21
Downing-struet. 80th July, 1895.
SIa.,
I have the ho nor to transmit to you,
for the information of your Government anud
for reord in the colony, a copy of a letter
fromt Sir Williamn Robinson, G.C.M.G,
tendering his resignation of thea G overnment of
Western Australia.
1 hanve informed Sir W. Robinson that his
resignation is accuepted as ftrain 1th A ug ust,
and havc intimated to him the high appreciation in which his long and varied services
have been held by successive Secretaries of
State for the Colonies.
'You will be informined later on of the choice
of his successor.
I ha~ve, etc.,
(Signed)
3 . CHXBERLATN.
The Ofiier Administering the Government
of Western Australia.
(Cony.)
73 Chester Square, 12th July, 1895.
Lord Ripon having given mne to understand that I amn not likely to loe offered
another appointment after the termination
of my period of service in WVestern A ustralia,
in October, 1895, 1 have taken advantage of
my visit to London to secure, while I Can,
some positions which will be of value to me
when I cease to be employed as Governor.
I therefore ask that mny resignation of the
Governorship of Western Australia may be
accepted as from the 16th proxiato, when my
leave of absence will expire, and that Row
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pension will be assigned to me from that
date.
I have been 32 years in actual employment
as Governor:
Montserrat
...
1862
Dominica.....
1865
....
1866
Falkland Islands....
..
1810
Prince Edward Island ..
Western Australia,
...
..
1814
Straits Settlements
....
1877
Western Australia (2nd time) 188U
South Australia_..

...

..

1882

Victoria (Acting)
...
... 1889
Nestern Australia (3rd timne)... 1890
The above dates show a service of 33 years,
but I was one year out of employment after
the union of Prince Edward Island with the
Domiuion of Canada, leaving, as stated, a nut
actual employment of 32 years. I may add
that for several years past L have been the
senior inember of the service, in which woore
than. half of tay life has been spent, and which
I can assure you I leave with the deepest
regret.
I have, etc.,
(Signed)
W. C. R. ROBNmsoN.
The Honorable Sir Robert Meade, K.C.13.,
Colonial office.
LAND TITLES DEPARTMENT.
Tis UoN. S. 3. HAYNES moved- That it
is desirable, in the interests of the public,
that a strong room and suitable premises
be speedily erected
for the
Registry
of Deeds and thu Office of Lnd Titles,
and that the Officers of the Department
be consulted in respect of rtquiremenits."
He said: I think it must be well knuwn to
hon. members that the present conveniences
in connection with the office of Lands Titles
are totally inadequate, and that thme fittings
are bjoth unsuitable and risky. At any moment
a fire might break out, in which event thousands of pounds worth of valuable recod a
would be destroyed, causing considerable confusion anid serious loss to the public. Only
recently there was, I ama told, a narrow
escape, but, fortunately, the wAchmian discovered the fire, otherwise the whole pile of
buildings would have beeni destroyed. T believe that the Government have made proyi.
siou on the Estimates fur the construction of
new offices, but amy motion has for its object;
the more speedy carrying out Of the work, on
aco.un of the daily risk which is involved.

Trustee
rse
Ordinance
riac
Bill.
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Th~e offices I refer to are over the Postal and
Telegraph Department, where there is a consideruble quantity of inflanmaable matter, and
where a fire might, at any tuoment, break out.
I believe there are, al so, certain chemical compounds stored for use by the Telegraph Department, which add to tbe
risk.
My motion further provides that
the offiers shall be consulted in regard
to their requirements beore the specifications
are finally passed. In the past, the arrangements made for the safe keeping of the records
were totally inadequate, and, had the officers
been consulted, more conveniences would have
been provided. I trust this motion will be
agreed to, so that it may have the effect of
having the buildings pushcd on, and so that
officers may be consulted as to the conveniences
they require.
Question put and passed.
Ordered that the resolution be transmitted
to the Legislative Assembly, and their concurrence desired.
TRUS rEE ORDINANCE AMENDMENT BILL.
5ECON'D READING.

THEr Ron. J. C. FOULKES: I have now to
move that this Bill be read a, second time. It
is a Bill to amend the Trustee Act, 17 Vie.,
No. 10, which is anAct which adopts the
English Statute 13 and 14, Vie. cOO0, and which
deals with trust estates. Under this Act the
Supreme Court was enabled to deal with
estates where the trustees and mortgagees
were under somne personal disability. After
the Act of 1850 came into force, a subsequent
Act was passed which gave power, not only to
trustees and mortgagees, but also to others
who were interested in estates, and who were
under disabilities. Both of these Acts were
supposed to have been adopted here by the
Act, 17 Vie., No. 10. If hen, members will look
at the marginal note to that Act they wilt see
that it was intended to adopt both of these
Acts, but on reading the Act itself, the second
of the Acts does not appear to have been
adopted, and the present Bill is to give effect
to what was obviously intended before.
The
result of the Act not having been adopted is
tbat, although the Supreme Court way order
the sale of estates, there is no machinery by
which a title can be given to the purchasers.
A short tiyie ago an order was wade for the
sale of some property and it was sold, buLt after
the purchase money had been paid into the
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Supreme Court;,it was found that no machinery
existed to give the purchasers a title, owing
to this Act not having been adopted. The
defect in the lorner adlopting Act L now propose to set right by this Bill.
Question put and passed.
Bill read a second time.
in cosNii'rr.
'vhe Bill was then considered in committee,
agreed to without anmendnment, and reported.
DUTIES ON DECEASED PERSONS
ESTATES BILL.
IN COMtMI-T5.E.
Clause 10--" Duties imposed":'lxu Heir. F. hI. STONE moved, " That it
"be a suggestion to the Legislative Assembly
that the following words be added to the
clause:-' Provided further that if such last'meutioned persons sall, by affidavit, satisfy
"a Judge of the Supreme Court that the
'property so acquired does not exceed the
value of £5,000, and that the income thereof
"is only suicient for the maintenance, or
"the maintenance and education of such
persons, the said Judge shall thereupon
"make an order exempting such property
"from duty, and upon such order being made
"no duty shall be paLyable.'" Hie said: HoRn.
members will see that the previous part of
the clause provides that if curtain per-sons
occupy the positions set out in the third
schedule the duty shall only he one-hell. The
clause I propose to add will exenipt (rota duty
these persons, if they are able to satisfy a
judge that the value of the property which
comes to them by the will or by the aduministration, does not exceed £3,000, and that the
income from it is only sufficient for the maintemance of the wife or the maintenance and
education of the children. This can only be
done where the amount does not exceed
£95,000. The income on £25,000 would, at 5
per cent., give an income of £250 a year. and
this suml would be none too much, taking the
Case 'of the widow and five children I have
previously mentioned, to maintain herself
upon and educate her children with. 1ido not
say that in all eases such an estate should be
exempt from duty, because the wife might
have other uwcans, and she would not then he
able to satisfy a judge that the whole of the
income wits required for her maintenance and
the maintenance and education of her
children.
if some itch clause as this is
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not put into the Bill a great hardship wilt be
worked upon these to whom land is left, becaua-e it will mean either that the land will
have tobe sold in order to realise the aiant
necessary

to pay the duty, or the money will

have to be borrowed, and thus the amount of
the duty will really come from the income.
Land may be worth only £3,000, but it may
bring in a rental of £,250, and it would be
very hard on those whose sole means of income such is, if they had to sacrifice the land
in order to pay the duty. I know an instance
of where a mortgage of the value iof £2,000
was left, and this -was the sole means of maintenaeo. It this Bill were to pass as it is,
the money to pay the duty would either have
had to be borrowed, or the muortgatge would
have had to be tsausfen'ed, and many such
instances, I am sure, will occur, unless the
an dment I propose is adopted. In anoth er
ease I know of an hotel which was left to
seven or eight orphan children, and their sole
incom e was derived f rom the rents from it. If
the duty had to be paid under this Bill, a suml
of money would have to be borrowed, say £50,
and then, in addition to this, there would be
the costs, which would amount to another
£250 or £60, and to that extent the income
would bie red acea. Under the Life Assurance
Act, provision is made for the protection of
the amount assured against the creditors, so
that the wife and chilWrea may get the benefit
of it. In this instance, I propose to carry out
the samie principle, and nleV the wife and
children to have the full benefit of what is
left, p)ro vided the su m does not exceed £25,000.
I do not think the amendment will work a
hardship upon anyone, and f1 think it is the
duty of the Legislature to leave a Sufficient
income SOas not to allow the beneficiaries to
become a burden en the State. it may b.e said
that £5,000 is too high, especially in the case
of a bach,,lor, but then I might point out that
such a person would not be able to satisfy a
judge that the income was only sufficient for
his maintenance, nor would a wife who was
receivinug money under a settlemenilt hemi any
better position.
I therefore propose this
a~nendment.
TH.E MINISTER FOR MtUNES (Lion. E.
H. Witteneomn): I fail to see that the hon.
member has brought forward a single argiwent in favor of the amendment he proposes.
A considerable time huas lapsed since this
debate was adjourned, and I must say 1 was
preipared to have heard somthing more con'-
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vineing on this subject. If this amendment
is carried it will destroy all the good effects of
the Bill. It will certainly render it, as the
Ron. Mr. Crowder said, inoperative, because
few estates after paying the debts will have a
balance of £25,000 to the good. This is at fair
and equtitables tax levied upon people who have
the money to pay it with.
The poor
person is already considered by the Bill.
because estates np to the value of £1,500 ane
free, and I think bell. members will, agree that
that is at fair amount.
The idea of the
Goveratuentis to obtain a little revenue under
this Bill, and so reduceith taxation in other
directions which presses on the poor. I hope,
therefore, holl. members; will not allow the
amendment to pass. Referring to the argument of the Ron. Mr. Stone. and taking an
estate of X5.000, the duty payable in respect
to it would be £850 if the persons entitled to it
were those mentioned in the third schedule.
Thus, all that would be lost would be £2 10s.
a year, which is the interest on the £50, and
this is at very siall sum indeed. Then take
the ease of an estate worth £22,000. Frhe first
£1,500 would 2)0 exempt, and the duty on the
balance, if the estate went to the wife or
children, would only ho £2 l0s. Under these
circumstances, it would be absurd to go to the
cost of swearing affidavits to satisfy a judge
that the whole of the income was required
for the maintenance of the wife, or the maintenance and education of the children. Ifthe
amendment is passed, the lBll might as well be
thlrown out altogether, and, as far HE the bene.
fits of the amendment are concerned, they
seem to we hardIly worth considering.
THE HON. J. C. FOULKES: There arm
wonderful points of moderation in the argu'nent of the lion. Mr. Stone. If he wishes to
exempt the widow and children from this
small amount of duty, he should also exempt
them from duty on tea, sugar, beets, and
slioes, and other like articles.
Although the
hon. mewmber lins meta few people who would
feel this duty, itdoes not follow that every.
one would feel it. A man capable of working
mighthiave £5,000 left to lhm, and might then
say bewcold not do another strokoof work. He
could then go before a judge and say that
the income for the amount loft to him was only
sufficient for his maintenauce.
Another
reason why this amendment should not be
agreed to, is, that no similar provision exists
in the English Act, or in the Acts of the
other colonies.
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Res. C. A. PIESSE: T intended to

move in Clause 4 to make the minimum
£2,500 instead of £1,500, but I wast too late.
I think that would have been better than this
amendment, although I shall support it as
being wore in accord with my views than the
Bill as it stands. I could name ten or fifteen
casas in my district where this Bill would
work agreat hardship. In some instances thle
land which is left may be worth £2,000, but
the estate could not find a £10 pound note in
cash. In order to meet the duty, therefore,
the laud would have to be sacrificed, or the
money borrowed. If the amount, as the Hon.
the Minister for Mines says, is ho small, why
should we not let the widow have it. As I
have said, I am not altogether in accord with
the amendment, because it puts in motion A
lot of machinery I son not in favor of, that of
having, to deal with a judge of the Supreme
Court.'
THE How. A. B3. KIDSON: I am soarryI
cannot support the amendment, although I1
believe the hon. member is conscientious in
bringing it forward, because he does not
approve of the Bill, but I do not think he is
conscientious as regards the amendment itself,
because there are so many objections to it
that it is alost impossible to enumerate
them. I shall endeavor to point out one or
two of the anomalies. The bell. member proposes; that the matter shall be brought before
a judge, but I do not think judges would be
pleased at being called upon to decide such
matters as these, and, in many cases, they
would have the greatest difficulty in deciding.
They could only decide for the duty, or against
the duty, and whore would they draw the
line ? We have heard of the widow and five
children. Would the tire be drawn there, or
at the widow and four children, or at the
widow and three children ? The Hon.
Hr. Piessos said that the amount wast 6o
small that we had better let the widow
have it, but I think the smallness of the
amount is an argument in favor of the
Bill, because it is a receognised principle that
taxation should be imposed where it is lEast
felt. In some of the eases mentioned by the
Ron. Mr. Stone, he referred to the difficulty
of finding the amount required to pay the
dutty. lake the estate of £12,500, I do not
think there would be the slightest difficulty in
raising tbe£35 to meet the duty. It would not be
necessary to go to Court for lea ve to borrow
the money in every instance, because I might

Probate Duties Bill.

[11 SEPTEMBER,

point out that in ease of an intestacy the
administrator has the right to pay everything
necessary out OE the estate, and, if the
testator has not provided for the payment of
these small amounts under his Will, it rather
serves him right that applicat ion should have
to be made to the Court, because he has not
taken steps to have his will legally drawn up.
THE How. C. A. Fxassz: What about the
expense ?
Tus: Fles. A. 11. KIDSON: There are expenses in connection with every will, but I do
not suppose, in the ease I mention, that they
would conme to more than 30s. This is a
wonderful Government, but I do not think
they will be in a position to continue taking
off the duty on necessary articles of consumption without putting it on somewhere else. I
shall, therefore, oppose the amendment.
THES Hout. F. M. STONE: The Minister for
Mines says that the amendment will destroy
the Bill, and I take it from that that he
thinks that this X5.000 would bo exempt in
every instance. That is not so; it will only
apply where the persons mentio.,ed in the
third schedule are concerned, and Whore it is
shown beyond doubt that the whole of the
income is necessary for the maintenance of
the Wife, and the maintenance and education
of the children. Then the Minister says the
amount is small, but it is not the £2 10s.
I am arguing about, but the £50. Tt is
all very well to say borrow it, hut in practice
it will come out of the income, and that at a
time when, the heaviest expenses will have to
be incurred. The Hon. Mr. Kidson objects to
the provision as to satisfying a judge, but that
is done every day. Where children are made
wards of Court a judge has to say what
amount shall be paid out of their estate for
their maintenance and education. The Hon.
Mr. 1'iesse said it would be better to increase
the m~inimeum, but I might point out that, in
that osste, there would be no safeguard as there
is here. I only want to see persons protected
where the Legislature has already protected
them in the case of life assurance.
THE MINISTER FOR MINIES (Hon. E. 11.
Wittenoow): T will only say one word to.
mnake the matter clear. Hon. members will
understand that this duty is only paid once,
and that it is paid out of the capital of the
estate. The bon. member seems to think that
very few would take advantage of the amendment, but I think everyone would try to get
out of the payment of duty.

1895.J
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THE Host. J. W. HACKETT: Jonly wish to
say a word to euhaiso the matre of confusion
we shall be in, if we adopt the amendment.
Already the lawyers in this House are at
logger-heads upon the point, and what will it
ho when we have twenty or thirty others trying to pick holes in it. I think the amendment
will not only lead to litigation, but it will also
tenLd to fraud. I myself can see half-a-dozen.
ways in which the amenment can be twisted.
For instance, supposing, in the ense of the
Widow who has been mentioned, the exemption
were allowed, who is to follow the money and
see that it is applied to her usiatenance or to
the maintenance and education of theohildren.
To raise the amount to £6,000 means to out
down the Fill by nine-tenths. £1,600 is at
handsome sum to exempt, and the duties payable on the higher amounts will go to relieve,
in other directions, those who have not been so
fortunate as to have even.£1,500 left to thorn.
The Committee divided with the following
result:Ayes

Hon.
RODi.

Ron.
fion.
Ron.
Hun).

...

...

Majority against.......4
Ayes
Hon.
RI. (G. Burges
Hun.
18. J. Haynes
Hou,.
C. A. Fiesse
J. E. Ilichardson
Pon.
HOn.
E. Robinson
Hon.
F.
i.tone
Hion.
pler).
lion.
Hlon.
lion.

...

..

6

Noes
WV.Alexander
1). K. Congdon
E. WV.Davies
.1. C. G. Foulkeo
.1.W. Hackett
A. B. Kideon
H. McKernan
8. McLarty
H. J1.Sa~unders
E. H. Wittemoom
(71,11,).

Motion negatived.
Clause agreed to.
Clause 11 to 14 agreed to.
Clause 1.-"
Whore too little ditty has
been paid."
THE HON. C. A. PIESSE: This Clause, I
think, leaves the matter rather too open. If
too little dutty has bseen paid, the time in
which it should remain a debt to the Crown
should be limited. I propose, therefore, to
insert the Words "'within six months " after
the Word "if." Tlhe Clause will then read
that if within six months after any ditty has
been paid it shall be discovered that too little
hast been paid, the amiounts so payable shall
be a debt to Her Majesty.
THE MINISTER kOR MINES (Hon. E.
H. Wittenoom): I hope the hen. member
will not press this amendment. The saine
provision exists in other Aets, and, no doubt,
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the proper duty will be paid in nearly every
instnce. If it is not, there is no reason why
we should exempt the persons entitled to pay
simply because they have not paid for six
months.
Amendment put and negatived.
Clause agreed to.
Clauses 16 and 17 agreed to.
Clause S - Fees to be paid in certain
cuses."
'IKE Hon. C. A. PIESSE : I call the attention of the Minister for Mines to the Latin
words in this Clause. I think these words
should be put into plain English, because
everyone is not a lawyer, and it is not everyone who is capable of understanding these
legal terms.
Tar MINISTER FOR MINES (Hon. E.
H. Wittenoom): They are ordinary legs]
terms, and I think nearly everyone knows
what they mnean.
Clause agreed to.
Clause 10 to 21 agreed to.
Clause 22. o Duty payable on property transferred in evasion of the Act."
THE Hox. C. A. PIESSE: This Clause is
retrospective, and I do not think any person
should lie made liable for what he may have
done 10 years before the Act came into
force.
Clause agreed to.
'Ihe remaining Clanse was agreed to.
New clause:
Tax lBox. V, Mf. STONE moved, that it
bie a suggestion to the Legislative Assembly
that the followingo Now Clause be added to the
Bill, to stand as No. 24:-"All charitable
istitutions shall be exempt from the provisions of this Act." He said: I'he object of this
Clause is that charitable institutions and
orphanages shall be exempt from duty. it
seems to me wrong that if these institutions
obtain a legacy they should have to pay duty
upon it.
TuE MINISTER FOR MINES (Eon. E. Hf.
Wittenoozn): Under this Bill the wife ad
children,- have to pay half duty, and I cannot see
why charitable institutions should be still
better off. In England many men leave money
to charitable institutions at the expense of
their families, and I think it is only rigbtwhen
such institutions do get the money in this way,
they ShoiCd contribute something to the
revenue. I cannot, therefore, support the
clause.
Clause negatived.

Mines Regulation Bill.

Schiedulesagreed to.
Bill reported.
ECCLESIASTICAL GRANT ABOLITION
BILL.
This Bill was received from the Legislative
Assembly and was read a first time.
LOAN ACT, 1894, AMENDMENT BILL.
This Bill was received from the Legislative
Assembly and was read a first time.
ASSOCIATIONS INCORPORATION ACT.
This Hill was received from the Legislative
Assembly and was read a first time.
CROWN SUITS BILL.
This Bill was received from the Legislative
Assembly and wai road a first time.
SALE OF? GOODS BILL.
This Bill was received from the Legislative
Assembly and wan read a first thusO.
The President then left the Chair for one
hour.
On resuming,
MINES REGULATION BILL.
IN COMMITTEEI.

Clause 12 "1Managers to be apporinted":
THE Hox. F. Mf. STONE moved that the
wvordl "1resident" be inserted before o manager," in the second line. Ho said: I intend
this amendment to apply throughout the Bill,
and the object of it is to draw a distinction
between the person who has tho nominal
management of the mine, and the actual*
working manager at the mine. At the present
time one man may be manager of five or six
mines, but at each of them there is a person in
If, therecharge who is called the manager.
fore, we leave the word " manager " as it is in
the Bill, it will lead to confusion. My object
is to provide that there shall be some person
in charge of a mnine who may he responsible
for carrying out the provisions of this Act.
Tmr MIN[STER FOR MINES tHon. E.
H1.Wittenoom) : I do not desire to raise any
opposition to the Hon. Mr. Stone, because we
ore both laboring in the same direction, hut I
have thought out the question, and I cannot
see that there will be any confusion. What
the Hon. Mr. Stone anticipates is that some
gentleman, who is in charge of six or eight
properties, will he coinfused with the mining
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manager, and he proposes to alter the term
throughout the Bill, I would suggest that
rather than do this we should alter the Interpretation Clause, and this I propose to do, if
bon. members will allow the Bullte go through
as it is.
Tns 11ON. F. Al. STONE: I am told by those
who understand the subject that some distinotion is necessary, so that pereons at Home
may know who it is that is reportingwhetherki is the resident manager on the field,
or the manager in charge on behalf of the
owners.

Tnu 1(0w. H. J. SAUNDERS: I shall support- the amendment, because I think it is
necessary there should be a distinction. Thene
are several well-known engineers who are in
charge of five or sir mines, and it is necessary
to know whether they are reporting, or
whether the manager at the mine is reporting.
1THEMINISTER FOR MINES (Hon. E.
H. Wittenoni):- Any confusion of this sort
may be got over by the companies adopting
the terms used in the Bill.
THE HONq. F. M. STONE:- I might point out
that in Clause 12 the word " manager " is used,
and in Clause 18 the words" muining manager",
are used. I would like to know whether it is
intended there should be any difference
between these individuals?
1'u LIOm. 1. W. HACKLETT: I agree with
the Hon. Mr. Stone that Clause IS seems te
introducoe a new species of officer; but I would
suggest that we pass the Clause, on'the understanding that we, later on, re-commit, the Bill
for the purpose of altering the Interpretation
Clause.
'Tor, Hoz4. A. B. KIDSON: If hoe. members
will tnrn to the Interpretation Clause they
will see that there is only one definition for
both muanager and maining manager, so that if
we alter the Interpretation Clause we can do
all that theHon. Mr. Stone requires.
The Committee divided with the following
result-Ayes.......
Noes..

..

..

Majority against
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~lSrrnsn,189.]
Bill.

Arss.
Hon. I-i. J. Saunders
Hon. F. M. Stone
(Ta/fr).
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NES,
Ron,. IV. Alexander
Ron. B. G. Burpes
Hon. D. K. C'ongdon
Hon. P. T. Crowder
Hen. E. %V.Davies
Hon. J. W. Hackett
HOn. S. 3 . Harnes
Hon. A. B. Kidson
Hen. I1. MoKernan
Hen. 0. A. Piesse
Hon. E. RT.WitteneOom

Amiendment negatived.
Chose agreed to.
Chluses 13 and 14 agreed to.
Clause 16: "Duties and responsibility
uianager":

of

Tom HoN. A. B3.KIUSON moved that the
word " immediately" in the third line be
struck ant, and the words Iam soon aus practicable" he inserted in lieu. He said: It might
be almrjost impossible for a manager to report
to the nearest inspector any breich of the
provisions of the Act immediately, and if he
did not, he would be liable to a penialty. My
amendment gives the manager a bet-ter c-han ce
of doing that which the Act says he shall do.
Amendmeutput and passed.
Clause, as amended, agreed to.
Clause 1S: "Notice of accident to be given Ia
Inspector of Mines":
'THE Bait A. B. KIBSON waved that the
words " or as soon, thereafter as possible" be
inserted between the words "ouars" and
"-after" in the first line.
He said : IT 'eight
he impossible for aLmanager to give the notice
required b'y this Clause withbin 24 hours. in
seone e3ases he might not be able to get hold of
the inspector.
Amendment put and passed.
Tus -Wow. F. M. STONE moved that the
words " in any mine" in the second line, be
inserted alter the word "occidlent," Hesaid:
The clause is itstan~ds is non sense, because,
under it, a man mi g [t hav e to report an, accident which occurred 50 Miles away fromj the
mine.
Tim MINISTER FOR MINES (Hon. E. H'.
Wittenooni) : If the hon. member will amend
his proposal, so that it shall read " the mank.
ager shall report the occurrence of any accident in connection with the mine." I will accept it.
Tan How;. F. M. STONE -I accept that. I
beg to withdraw my amendment.
Amendmen t, by leave, withdrawn.
THE .9Ho-S. H. J. SAUNDERS-I move, after
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the word "1 accident," to insert the following
words "in or upon any inine.'
Amendment put and passed.
Clause, as amended, agreed to.
Clause 17: "1The place in which an acecident
"has occurred shall not be interfered with, ex" cept with a view of saving life or preventing
" further injury, until it has boon examined by
"1the inspector, orin his absence,by two coinpe"tent persons appointed by a warden or a
"Justice of the Peace."
THE RON' P. Al. STONE: I move that this
Clause be struck out. The accident might be
a simple one, and it would be very hard on the
mine owners if nothing could be done until
the Inspector, who, at the time of the accident,
might be a long distance away, had examined
it. I think it is quite sufficient if thoze who
are working on the mine see what the accident is, and, if there is an inquest., those
people can give evidence.
Tar MINISTER FOR MINES (Hon. E. H.
Wittenooni):- This Clause is in the Acts or
other colonies, but it seems to me that we
might as well omit it here, seeing that the
distances are long, and that it would not be
desirable to stop all operations for, perhaps, a
week, in the event, say, of a man breaking his
leg.
Clause struck out.
Clause 18 agreed to.
Clause 19: "1Accident evidence of neglect."
TaE Rox. F. Mi. STONE: I propose to strike
this Clause out also. If aman brings an action
to recover damages owing toean accident, he
should ho prepared to show that the accident
was caused through the neglect of the wine.
owner. I do not sue that the mine owner
should prove that there was no neglect.
Tao, MINISTER FOR MINES (Mon. E. H.
WWenon): 1I un unable to accept this
amendment, because this seems a proper and
necessary Clause. In legislation of this kind
we must look after the miner, aind see that he
is safe as far as possible. This Clause need
not trouble anyone irho takes proper precautions, hut we must make owners feel that they
have sonic responsihili'y as regards accidents,
which may happen through their neglect.
THE HoNi. F. KI. STOKE: The miner is fully
protected by Clause 26, which says.:-" If any
" person in orabout a mine suffer injury hoper.
" son, or is killed, owing to the negligence of
"1the owner of such mine, or his agentor agents,
"or owing to the non-observance in such mine
"of any of the provisions of this Act (sutch

"non-observantce not being- solely due to the
negligence of the person so injured or
killed), the person injured, or his personal
repre"representatives, or the personal
sentatives of the person so killed, woay re"cover, in any court of competent jurisdiction.
"from the owner of such mine compensation
"byway of damages, as for a tort committed
"by such owner.
" Provided that in estimating the damages
due. regard shall be had to the extent (if any)
"to which the person injured or killed con"tributed by any negligence on his own part,
-to the injury or death."
Quetion-That the Clause proposed to be
struck out stand part of the Bill-put.
The Committee divided.
.
..
Ayes .......
6
..
Noes..........
2

Majority for............
Avis.

i

tler

Hon. ft. G1.Burges
Eton, WV.Alexander
Hon. F. T. Crowder
Hon. D. K. Coaqdon
Hon. S. J. Haynes
.lon. E. W. Davies
Hon. 0. A. Piesse
Hon. .1. C. G4.Foulkes
Hon, H. J. Saunders
Hon. J. W, Hackett
Ron. F. At. Stone
Ron. A. B. lKidson
(Toter)
Hon. H. Mt'Kernan
Hon. E. H. Witteuooui
(Teller.)'
Clause agreed to.
Clauses 20 to 24 agreed to.
Clause 25. " Employees to satisfy themselves of safety of appliances."
'l'n 310N. A. 1n. KIDSON mrov !d that the
words " ceased to" in line 4 be struck out, and
th at the word !' not" be inserted.
Amendment put and passed.
'ras lION. A. B. KIDSON move 1 that the
words " or apparently unsafe " be inserted
after " unsafe," in line 5.
Amendment put and passed.
Clause, as amended, agreed to.
Clause 26, " Employer to compensate employee injured through negligence of owner or
agent."
Tur How. A B. KIDSON moved that the
words "1and deciding the question of costs " be
inserted hetween "damages " and "due" in
the first line of the proviso. He said:- It is
only right if a.ijudge thinks a frivolous action
haa been brought, he should be allowed to
award costs as he thinkis fit.
Amendment put aind passed.
Clause, as amended, agreed to.
The remaining clauses were agreed to.
New clause.
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THE MINISTER FOR MINES (Hon. E.
H. Wittenoom) moved that the following new
cluse be added to the Bill:-" This Act shall
apply only to mines in which more than five
persons arm ordinarily employed below ground.
provided that the Governor-in-Council my,
by proclamation in the Government Gazette,
extend the operation of this Act to any specifled mine where less than five persons are
employed." He said: This is intended to
apply to persons who are prospecting the
country. We have workings at which it is
impossible to carry out the provisions of the
Act, but when they are developed, and really
become mines, then the Governor-in-Council
has power to make the provisions of the Act
apply.
Clause agreed to.
Postponed Clause 10-" Upon miner making
complaint, inspector to make enquiry."
THE How. A. B. KIUSON moved that the
words, " it shall be the duty of such inspector
forthwith to," be struck out, and the words
" such inspector may, if he shall think fit," be
inserted in lieu. He said: This will prevent
inspectors being compelled to inspect a mine
on the occasion of every complaint. The
matter has been fully discussed, and 1 now
simply move the amendment.
Amendment put and passed.
THE, How. A. B. KIIISON moved that the
word "Ito," in the third line, be struck out.
Amendment put and passed.
Clause, as amended, agreed to.
Postponed Clause 11 agreed to.
Preamble agreed to.
Bill reported.
THE MINISTER FOR MINES (Hon. E.
H. Wittenoom) moved that the Bill be recommitted.
Question put and passed.
The President left the chair.
TaE M[N[STER FOR MINES (Hon. E.
HI. Wittenoom) moved, in Clause 3, " Interpretation," "That the words 'the management,'
in the interpretation of 'mining-Manager,' be
struck out and that the words' immediate
charge on a mine he inserted in lieu thereof."
Amendment put and passed.
Tnt, MINISTER FOR MINES (Hon. E.
HI. Wittenoom) moved. an a further amend.
ment, " I'hat the words ' a mine.' in the third
line of the same paragraph, be struck out, and
that the words 'the same,' be inserted in lien
thereof."
Amendment put and passed.
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Clause, as amnepd, agreed to.
Bill reported.
I'A~RNERSHIP BILL.
THE flow. F. 21. STONE moved,""That the
House now resolve itself into a. committte of
a whole to consider this Bill."
Question put and passed.
Cluaus, 1 to 14 agreed to.
Clause 15. " Effect of notice that firm will
not be bound by the act of partner."
THE HoN. A. B. KIOSON : I do not think
that the second portion of this clause'is desirable, and I move to strike out the subsection.
Amendment put and passed.
Clause, as amended, agreed to.
Clauses 16 to 46 agreed to.
Clause 47.--' bights of creditors against ap-

parent members of

firm."1

THE HoN. A. B. KIDSON moved, us an
amendment, "That the words ' and in a Perth
or local newspaper (if any)' be inserted between the words' Cazette'and" as," inthiefirst
line of the second paragraph. "
Amendment put and passed.
Clause, as amended, agreed to.
The remaining clauses were agreed to, and
the Bill reported.
ADJOURNMENT.
The Rouse, at 8.40 o'clock, p.m.. adjourned
until Thursday, September 12th, 1895, at 4.310
o'clock. P.M.

