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wards the Empire. By the purchase- of
British good;, New Zealand has a credit
which stands better in the Old Country
than does Australia's credit, No country
can be self-contained; it must trade with
other parts of the world. If it is already
provided in the Constitution that the Commonwealth shall take-over the State's debts
and create a sinking fund, that is another
reason why it is unneesesary to pass a Bill
such as this. All I want is equity and justice
for Western Australia. If we get that, we
shall be benefiting the whole of Australia
as well as the Empire. The position ten of
15 years hence is not in question; it is the
generations beyond that who aire going to
feel the pinch. in time to come the population of this State will probably exceed
that of Victoria, hut we shall be gettingonly.473,OO while Victoria will continue
to receive her two millions. We have to
look to the future. I have here an article
headed. "What is a Boy''1 It is as follows
He is the person who is going to carry
on what you have started.
He is to sit right where you are sitting,
and attend to the things you think are
so important, when you are gone.
You may adopt all the policies you please.
but )low they will be carried out depends on him.
EOven it you make leagues and treaties,
be will have to manage them.
He, is going to sit at your desk in the
Senate, and occupy your place on the
Supreme Court-ench.
Hle will assume control of your cities,
States and Nation.
He is goin to move in and take over
your prisons, churches, schools, universities and corporations.
All your work is going to be judged and
praised or condemned by him.
Your reputation and your future are in
his hands.
All yew work is for him, and -the fate
of the nation and of humanity is in
his hands,
So it might be well to pay him some
attention.
What are you going to do
0 for your boy?

In place of the last sentence, I would say,
"Hold up this Bill until we can get some
better conditions for the State." If we vote
for the Bill, we shall be tying the hands of
future generations. This is a House of
review, and it is our duty to give this Hill
our closest attention. If there are equal
numbers when the voting is taken, you, Sir,

in your position as President, would naturally give your vote against the Bill so that
it would come up for further consideration.
I hope thellouse will defeat the Bill.
On motion by Ron. J. R. Brown, debate
adjourned.
House adjourned at 8.15 p.m.

lcoislatve Council,
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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.
QUESTION-MAIN ROADS BOARD.
Construaction Methods.
Hon. W. T. GLASHEEN (for Hon. H.
Stewart) asked the Chief Secretary: 1, How
do the Main Roads Board account for the
surfaces of comparatively recently formed,
expensive roads becoming corrugatedl 27
What steps are being taken to prevent and
remedy this defect? 3, Are observations

being taken and records kept of newlyformned gravel roads, showing (a) specific
nature of materials utilised; (b) methods
of construction; aud (c) how the material
has been incorporated in (i) roads which
have rapidly become corrugated; (ii) roads

which are wearing without corrugations?'
4, If such records have been kept, whet results have been obtained?
The CHIEF SECRETARY replied: 1,
"Corrugations in gravel roads" is a worldwide problem; no thoroughly satisfactory
explanation of cause is known, hut there
are several theories; the pulsating effect
of engine and resiliency of tyres are regarded as the main contributory causes. 2,

Dragging the surface is the generally ac-

[5

JULY, 1928.]35

.eepted remedy. 3, Observations are being
taken and the matter in all its aspects is
having the -serious attention of the board.
4, It is too soon to form definite and general conclusions.
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of the question, and particularly of the
agreement embodied in the schedule.
I
am glad to think that this Bill has not been

treated in another place as a party question,
and it is gratifying to learn from hon. memhers who have spoken here that the subject

will be treated in the same manner in this
BII-FINANCIAL AGREB1MENT.
second Reading.
Debate resumed from the previous day.
XON. J. NICHOLSON (Metropolitans
[4.35]:- The importance of this Bill has
been manifested by the close and earnest
attention members of this House and of
another place have given to it. The eonsideration which the measuire has received
hiere stands out, perhaps, in contrast to
what has taken place in many other Houses
of the sister States and] the (7ominonwcnlthi.
For example, we have been told as regards
the proceedings in one House that one
mnember spoke in favour of the Bill and that
another member was heard against it. It
would seem as though members of these
other Houses of Parliament who notified
their approval of the Bill must have been
satisfied, and indeed amply satisfied, by the
provision made for their States. However,
I think that whatever may hare taken place
in other Houses of Parliament should not
influence us in giving that proper, close, and
earnest consideration which I acknowledge
members have given to the measure. I wish
to join in the remarks of previous speakers
in congratulating the Chief Secretary on his

presentation of the Bill. Whilst it is true
that the hon. gentleman sought in every
possible way, by the aid of tables and other
data supplied hy him, to convince members
of the advantages to be derived from the
passage of the Bill, T felt constrained to

think that if the Chief Secretary had been
advocating an opposite view he would have
adduced arguments even stronger than thosp
be advanced in support of the measure. His
task undoubtedly was a difficult one, and it
must be acknowledged that he discharged
that task with his recognised ability.
Ron. 3. Cornell: H~e almost qualified for

admission to the Bar.
Hen. 3. NTCTIOLSON: Probatbly he did.
Other speakers nrc, also entitled to an sic'knowledgment of our appreciation, because
it waa obvious from their utterances that
they had devoted long and earnest study to
this ne-rplexinc problem.

I feel sure that

what they have said has aided members of
this House in 4zaning A clearer conception

Chamber. It may sem almost strange that
in a House such as this, where we recognise

ourselves as a non-party Chabs

er, it should

be necessary even to make suich a remark;

but we know that the party spirit has, unfortunately, crept into this House during

more recent years.
Hon. J. R. Brown: It did not creep in.
It has always been here.
E~on. J. NICHOLASON:

of that.

1 am not aware
If Mr. Brown looks back into the

history of this House he will find, T think,
that it was always regarded as a non-party
Chamber.

Ron. J. R. Brown: That is only camouflage.

Hon. J. NICHOLSON: If this non-party
course be pursued members will be enabled to exercise their personal judgment;

and they will only be doing their duty by
recording their votes either in favour of the

Bill or against it, in accordance with their
convictions.

We are representatives of a

State of this great Commonwealth, and
whilst we all recognise our duty to the Corn
monwealth we cannot forget our duty to
our own State. If any of us should think
that the Bill before the House is calculated
to retard Western Australia's development,
surely we are not to be blamed for voicing
such an opinion, any more than other members are to he blamed by opponents of the
Bill for supporting- it. The views expre-aed
By
are nece-Farily more or lose; diverse.
some members the Bill has heen opnosed
straight out because the provision made for
this State is consqidered by them to he quite
inadeqjuate. haviu regard to our responsiOthier members
'hilities and obli'ations.
accept the Bill and agree to its being passed,

for the reason, in many eases, that other
Houses. of Pa'liient hanVe pnasrdI similar
measures aind that Ihere i: n Altornative.
But, stran-oe. As it max', annonr. nefatinnlv
all cnee'knn halve said thapt the tm-me of the
proposed agreement are not satisfactory. T
have AlWavq notPd in delhntnQ 0" Wllq i1%
this; flavber that whore 1membe-rs considered thle pirorisionne of a Bill not qatjefactory, they fomieht efronaly to effect
amendments, or even opr'oted the seondI
readingr of the measure. Why, then, there
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should be a change in the attitude of manhers is a matter that somewhat perplexes
me. I have decided to follow precedent and
to fight for my point of view, because 1
consider neither the Bill nor the agreement
to be satisfactory.
Hon. J. Cornell: Tie lion, member should
know; he comes of a cautious race.
Hon. J. NICHOLSON: The majority of
memubers who have spoken have directed
their remarks to an examination of the main
provisions -of the agreement. T1'his is quite
reasonable, because the Bill has for its
primary object the approval of the agreement set out in the schedule. I coneur in
certain observations made by Dr. Saw with
regard to the question of the agreement. I
consider, however, that there are other
clauses of the Bill whieh should also bo
amnended or at least carefulfly examined. It
is true that these are subsidiary clauses;
hut they ore none the less important. However, before proceeding with a criticism ot
those other clauses I wish to express the
belief, which I am sure is shared by many
members, that the present and even past
Federal Glovernments have shown consideration to Western Australia from time to time
in its finncial difficnlties. And not only in
the matter of finance has this interest in
Western Australia been shown by Federal
Governments. Only very recently ire had
evidence of the interest token by the
Federal Government in this State when
they arranged for the establishment of
an air service connecting Perth with
Adelaide, and thiiR serving, to bridge that
great distance which separates us from
the more central parts of Australia.
This, no doubt, shows a proper Federal
spirit, but in framing the agreement, I feel
that those responsible were at least a little
forgetful of our great responsibilities. In
consequience, we are merely doing our duty
in reminding them of that fact. I do not
believe that the agreement has been submitted to us with any intention of bringing
about unification or for any other sinister
purpose. I believe it will be acknowledged
by all who had an opportunity of hearingthe Prime Minister speak at one or other of
his recent meetings, that there can be no,
doubt that Mr. Bruce is a man of surpassing
brilliance. He is a man who, I think, is personally sincere in his wish to assist 'Western
Australia, and I feel sure he has made every
effort in that direction as far as he can, in
order to arrive at a solution of this very

difficult problem.

1 had the plea-sure of at-

tending twvo of the Prime Minister's meetings, and no one could do less than express
admiration for the mastery displayed by hint
in dealing with the many suibjects that were
brought forward and discussed. The evening meeting that was held in His Majesty's
Theatre on Mlonday last was largely attended, showing the interest evinced by the
general public in the subject now before
us. Thle P'rime Minister's attitude and bearing there ini the face of volleys of questions
fired at him, evoked well deserved praise,
and served to emiphasise, in my opinion, the
general confidence of the people of Australia, as displayed at the last general election,
in his outstanding ability. Further it gave
evidence of the high esteem in which he is
held. While I can express these words oe
commendation, that does not deter me, not'
should it deter any other hon. member from
criticising the Bill before us. With that object in view, 1 propose to refer to certain
clauses of the Bill which, as I have indicated,
have not been dealt with to the extent I
think they deserve. If lion, members will
bear with me for it few minutes, I will seek
to point out certain phases that I think
should be placed before them. In the first
place, the Bill seeks, by virtue of Clause 2,
to approve of the Financial Agreement that
is embodied in the schedule. Clauses 3 to IY
deal with certain other important matters
and then at the end of' the Bill, we have the
agreement itself, which is divided into three
parts. The first part provides the usual
definition and interpretation clauses and also
deals with matters regarding the Loan Council, its constitution and other points relative
to that body. Part 2 is the portion of the
agreement that will come into force when
the Commonwealth and the various States
have approved of this legislation.
That
part will continue for two years. Paragraph
1, Part 1, of the agreement readsThis agreement shall have no force or effect,
and shall not be binding on any party unless
and until it is approted by the Parliaments of
the Commonwealth and of the States.
The agreement has been approved by all the
States except Western Australia, and it has
been approved by the Commonwealth Parliamnent. The Federal Act was passed in
March last, and was assented to on the 2nd
April. As every hon. member knows, it will
be necessary for the Commonwealth Parliament to submit to the electors certain gues-
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tions so as to admit of the alteration and
enlargement of the Constitution, to validate
their Act. Until such timie as the electors.
have extended to the Federal Parliamient. the
necessary powers, the Commonwealth will be
unable to validate their Act. In order to
provide for the intermediate period between
11ow and the time when tine Commuon wealith1
l-arliaauent hope they will have the necessary powers extended to them, Part 2 of the
agreement embodies temporary measures
that may be taken. The permanent and lastig, measures that trill continue for 58 year ;,
will be found in Part 3 of the agreement. I
have explained that the Connnonwealth Parliament have actually passed an Act approving of the agreement, and] if we, as the Parliamnent. of this State, also pass the Bill before US nowv, itLen verytiniig will have been
done to set the machinery working and Part
2 of the agreement will then take effect. On
the other hand, if we (nil to pass the Bill,
then Part 2 will not take effect, and all that
has been done will fail to the ground. The
attention of the House may well be drawn
to the fact that in the Act passed by the
Commonwealth GIovernmnent., Lhere are no
provisions similar to those to be found in
Clauses 3 to 9 of the Bill before us. That is
explainable perhaps, because it would natually be shown that there is no necessity for
the Commonwealth Parliamient. to mnake the
same provisions as are embodied in the Bill.
I mention that point, however, in order to
I t is
make the position perfectly clear.
true that in the Commonwealth Act pro.visions have been enmodied giving the Federal Parliament power to make the necessary appropriations and to raise! sufficient
money to enable effect to be given to thp
sections of the Act. Clause 3 of the Bill
contains provisions relative to sinkingq
funds. I notice that, in respect to certain of
the later clauses, there are marginal notes
indicating that they have been culled from
the Victorian Act. That applies to Clauses
5 to 9. There -is nothing in Clause S to
indicate that there has been any similar
provision in the Acts of' the other States,
but I recognise that if Parliament should
agree to the Bill, it will be necessary to have
some provisions of this doecription. Subclause 12 of Clause 3 is necessarily more
important, for it deals with the sinking
funds and I would draw the attention. of
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hon. members. to the wording of the subClause, which is as follow:All sinkinig fund contributions payable after
tho 30th day of June, 1927, under and at the
rate prescribed by the Generali Loan and Inscrilbed Stock Act, 1910, or any other Act, for
investment by t'le trustees appointed in London. under the said Act in respect of any
public debt of the State shall, subject as hereinafter provided, be suspended, and if and
when Part 3 of the said agreement shall come
ito force and effect shall be superseded by
the sinking fund contributions payable under
the said agreement; but if Part 3 of the said
agreement shall not come into force and effect,
all suspended interest and sinking fund contribution shall be paid by the State to the
trustees forthwith.
I drawv particular attention to that subclause because it makes certain provisions
that are not included in later portions of the
Bill, In the first place, it provides for the
suspension of sinking fund contributions
which, of course, will. operate only while
the temporary portions of rte agreement. are
in force-that is for two years, under Part
2-nxil talidating legislation has been
passed by the Commonwealth That suspension of contributions will take full effect
when Part 3 has actually become operativ.
But I ask is it not a breach of the conditions upon which the holders of bonds or
stock subscribed to the various loans? There
is no suggestion here that the consent of
the holders of those bonds or stock has
been obtained, and I think there has been
left out of consideration entirely a very
important party to this agreement, namely
the holders of the stock. When reading
the Bitt, I noticed that subelause 5 of
Clause 3 contains special indemnity by the
State of Western Australia, indemnifying
the trustees of the sinking fund established
under the General Loan and Inscribed
Stock Act, 1910, and any Act therehy repealed, from all responsibility arising from
the provisions of the agreement or of this
measure, Why that indemnity? It seems
curious that there should be any need for
it. If all the parties. interested in these
stocks were consulted and their consent obtained, there would be no need for the
State to give an indemnity, but I apprebend that an indemnity has been provided
for in order to get over the difficulty of
obtaining the consent of those bondholders.
If that is so, I consider it is wrong. Probably the Chief Secretary will give us some
explanation for providing the indemnity.
The Chief Secretary: That is not so.

[COUNCIL.]
Hon. J. NICHOLSON: Then I shall he
glad to have the Minister's explanation.
lion. HI. Seddon: Do not you think it was
provided in order to comply with Section
105 of the Constitution?
lion. J. NICHOLSON: There may be
sonmc other object, and for that reason I
shall be glad to hear from the Minister
why the clause finds a place in this Bill.

Consider the position of preference shareholders or debenturcholders in any joint
stock company. It is usually provided that

the rierhts of such share or stock holders
shia not be affected without their consent,
and that is usually expressed by means of
a resolution carried by a substantial majority. Persons holding such stocks in ordinary companies have the benefit of being
consulted, but the holders of our Government stock have not been consulted or even
asked whether they agree to this proposal.
Subelause 4 of Clause 3 stands out in
marked contrast to the provisions of Sub-

clause 2 with which I -have just been dealing.

It provides--

As from the dnte of the commencement of
the operation of Part II. of the said agree-

n~t, paragraphs (a) and (d) of the proviso
to Section 6, and the words "'so long as the
currency of thirty years is not exceeded," in
paragraph (e) of such proviso, and the second
paragraph of Section 9 of the Treasury Bonds
.Deficiency Act, 1916, as thereby enacted and
as incorporated with the Treasury 'Bonds Defileacy Acts of 2918, 1918 (2), 1919, 1920,
and 1924, and also Section 14 of the Land Act
Amendment Act, 1909, and Section 9 of the
Land Act Amnendment Act 1915, shall cease
to have effect.

What I want to emphasise is that if this
subelause is given effect to, the provisions
made under the Acts specified shall, as
from the time Part II. of the agreement
comes into force, cease to have effect. I
wish to look a little further ahead. Suppose this Houise should not pass the Bill, or
should amend it in a way to prevent the
measure from taking effect, the result
would he that Part III, of the agreement
would not come into force at all, and if
Part III. did not come into force, why
s~hould there be a provision that certain

requirements under other Acts shall cease
to have effect when Part IU. of the agreement comes into force? I think that is
wrong.

If the subalause stated that when

Part III. of the agreement comes into force
these provisions shall cease -to have seect,
I could have understood it. The effeet of

this subelause is to alter the provisions in

the Acts therein specified. In the Treasury
Bonds Deficiency Act, 1916, for example,
there are certain important provisions to
which I shall call attention. Section 5 of
that Act providesThe provisions of the General Loan and Inscribed Stock Act, 1010, applicable to inscribed
stock and debentures shall apply to the Treasury bonds and inscribed stock issued under the
authority of Part 1. of this Act, with such

modifications as are herein expressed.
Section 6 then providesThe Treasury bonds or inscribed stock issuied iinder the authority of this Act may. be
issued on such dates and f or such amendments
and periods of currency as the Governor may
think fitI and may, with the consent of the
holders thereof, be renewed from time to time:
Provided that (a) the currency thereof shall
not exceed thirty years; (b) the contribution to the sinking fund f or the
redemption thereof shall commnence to accrue
oat the lat. day of July, 1917; (c) so far
Us such Treasury bonds and inscribed
stock arc issued with the currency of less than
thirty years, the Governor nay fromn time to
time authorise the creation and issue of other
bonds or stock for the redemption and renewal
thereof so long as the currency of thirty years
is not exceeded; and (31) the contributions to
the sinking fund shall be such percentage of
the nominal amount to be redeemed as shall
be adequate to effect redemption within thirty
years.

Under the General Loan and Inscribed Stock
Act, provison is made for sinking fund,
but in 1018, apparently, power was given to
the Governor to suspend the sinking fund

provisions under the Treasury Bonds Deficiency Act.
Hon. G. W. Miles: Was that power given
by Parliament?
Hion. J. NICHOLSON: Yes, it was given

under Act No. 7 of 1915. I confess I was
astonished when I saw it. The Act provided
that the sinking fund provisions might be
suspended in regard &n Treasury bonds or

inscribed stock.

That provision may pos-

sibly explain why it is that sinking fund

has not been provided for a certain portion
at least of that very large amount of nearly

£31,000,000 which has no sinking fund to
support it. In a later Act an amendment 'was
passed striking out the provision for the
contribution of sinking fund. Consequently,
those Treasury bonds and inscribed stock
raised under the Acts I have mentioned are
apparently unsupported by a sinking fund
at the present time.
Hon. H. Seddon:. I understand that was
a war measure.

[5 JULY, 192.8.]

Hon. J. NICHOLSON: I think it was
done to meet the position that arose during
the period of financial stress. Apart altogether from that aspect, portions of other
Acts will also cease to have effect. I refer
to Section 14 of the Land Act Amendment
Act 1909, and Section 9 of the Land Act
.Amxendment Act, 1915. Section 14 of the
Act of 1909 begin-Ali moneys expended by the Minister out of
lan foads for the acquisition of land for
selection under the principal Act (otherwise
than under the provisions of the Agricultural
Lands Purchase Act, 1896) or for improving,
surveying, or otherwise preparing laud for sale,
shall be repaid to tile lands improvement loan
fund out of the Consolidated Revenue iii forly
half-yearly instalments.

No explanation has, been given why that

should cease to have effect. Surely such a
provision should not cease to have effect
simply on a temporary measure in an agreement taking effect! I submit that where
Part II. appears in this subelause, it should
be altered to Part III., or if Part 11. is
to remain there for all time, we should add
provisions somewhat similar to those in subclause 2. That subelause stipulates that if
Part 11I. of the agreement does not come
into force and effect, all suspended interest
and sinking fund contributions shall be paid

by the State to the trustees forthwith. Of
coursie, the words would need to be altered
slightly, but the effect of them should be that
if Part M.L does not come into force, these
provisions, instead of ceasing to have effect,
shall be renewed and shall operate again.
That is only a right and Proper Provision
to make. Clause 4 of the Bill sets out'(1) As from the date of the commencement
of thle operation of Part IT. of the said agreement, the provisions of the Sole of Government Property Act, 1907, shall came to have

effect, subject to Subsections (2) and (8) of
this section.

Why should these provisions under the age
of Government Property Trust Act of 1907
cease to have effect? In order to make
the position clear I must explain briefly
with what this Act deals. It is impossible
for anyone to carry these matters in his
mind. It saysThe proceeds of sale of all land, buildings,
rolling stock and other property vested in
the Minister for Railways under the provisions
of the Government Railways Act, 1904, and of
all other Government materials, appliances, and
other chattels and structures, if the original
cost was debited to the General Loan Fund
or the Consolidated Retenne Fund prior to

II!.

the financial year in which the sale is effected,
shall be placed to the credit of a trust-aecou
to be kept at the Treasury and called the Government Property Sales Fund, hereinafter referred to as the said fund.
That will disappear when Part II. of this
agreement comes into effeec
It should not
come into effect until Part III., that is, the
permanent provisions of the agreement, also
become operative. I come now to Clause 5
of the Bill, in regard to which 1 notice that
Mr. Lovekin the other day asked a question,
namtelyUnder what Constitutional provision cant this
Parliament bind future Parliaments as contemplated by Clause 6 of the Financial Agreemeni Bill?
The answer wasClause 5 is within the power of Parliament
vide that other Acts, past or future, so
to
farpro
as they may relate to matters contained
in the agreement as ratified by Parliament,
must be construed as subject to and not in
derogation of the agreement and the ratifying Act.
I question how far we would be justified
in giving assent to the clause, but certainly
if the Bill should go into Committee, bion.
members would do well to consider this and
other clauses of the Bill. Clause 6, however,
is a much more vital and important one.
Under that clause we are seeking to do something which I think is undoubtedly unusual
so far as this Parliament is concerned, and
very far reaching. It is sought here to give
power to the Governor, who may, by
Order in Council,
published in the
"Gazette," "suspend, repeal, or amend
or modify in any manner whatever
any Act, Order in Council, regulation or
other matter whether passed, promulgated,
or made before or after the commencement
of this Act, which it may be considered
necessary or convenient to suspend, repeal,
amend or modify, in order to provide for
the administration of this Act, and the said
agreement and the carrying into effect of the
objects and purposes of this Act and the
said agreement." This clause was also the
subject of a question by Mr. Lovekin. He
askedUnder what Constitutional authority may the
Governor repeal, amend, or modify any regulation without conforming to the provisions of
the Interpretation Act as contemplated by
Clause 6 of the Financial Agreement Dill.
The answer given wasClause 6 is subject to Section SQ of the Interpretation Act.
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Hon. G. W, Miles: Have you that Act
before you?
Nion. J. NICHOLSON: Yes. In giving
that answer the Chief Secretary overlooked
the provisions of Section 36 of the Inter"pretation Act. -That particular section deals
entirely with regulations, niles and by-laws.
For example, we know that when regulations
or by-laws are passed by any Government
or lo cal authority in the termsr of the Interpretation Act, such regulations and by-laws
are laid upon the Table of the House. It
is then open to any member to mrove for
their disallowance within the requisite period
set out in Section 36. So far as regulations
are concerned, that is one thing, but we arc
dealing with this fnr reaching clause, whieh
in effect means Parliament delegating its
power to the executive body to repeal,
amend, suspend or modify in any manner
whatsoever any Act, etc. That is a power
which I do not think has ever -been giveii
by this Parliament before, certainly not one
that is so far reaching. In certain limited
matters it has been recognised that power
of that nature may be given, but in a mnattcr
stcb, as this I contend that the authority
which has agreed to these Acts, namely, Parliament, is the only party that can repeat
them.
Hon. G. W. Miles: 'Hcar, hear!

Rense the force of law, they serve to call th.
attention of the public to the law, but they
cannot of themselves impose upon any man any
legal obligatilon or duty not imposed by Act
of Parliament. Thus it was gradually recognused that a law made by the authority of
Parliament could not be altered except by the
same authority.

The last sentence of this quotation expresses my view.
We, as a Parliament, are asked to delegate our authority to some other body.
It may be
said that if we do pass this section we
would be authorising theso acts by the
executive body. But this; question of delegation is also referred to by Sir Courtaay
Ilbert. In tracing the history of the delegation of legislative authority, he shows it
is qjuite trua that in recent years Parliment
has granted what may be called subordinate legiantive powers to public and
other authorities from time to time. We
have followed in the footsteps of the Hlome
Parliament in that respect. and we have
given to legislative Authorities And local
bodies from time to time powers to mnake
regulaqtions or by-laws. But these by-laws
tor regulations must come before Psi-linient.
T would point out that if we pass this provision the result would he that the
executive orders would not com~e before us,
lbccnuje when orders of the Executive CounHon. J. NICHOLSON: This House would
he giving away certain of that supreme cil are inade and gazetted they become
permanent and effective, and wvill never
power which belongs peculiarly to it. There
lie submitted to Parliament for apmight be, for example, some reason why
proval, consideration or review. If it
this House or another place might disagree
were a matter merely of a regulation passed
with some proposed amendment or znodif3by a local authority or any other authority,
cation of one or other of these Acts. Surely
we 4s a legislative body, having passed these
such leg-islation would require to be tabled
Acts, should at least have some voice in in the House, and we would have the power
determining whether or not they should be to say whether it should be Allowed or
not.
WThen once an executive order
modified, repealed, or altered to the extent
is
made
you, Sir, know
and the
the
Executive
that mnight be suggested by
Council. I should like to quote from the Chief Secretary knows that that order
remarks of an eminent authority, Sir Counr- is absolutely final and cornplete, and that
tenay ])bert, Parliamentary Counsel to the is the end oc the mnatter. There is no question of any review. The Interpretation Act
Treasury, in his very admirable hook on
leeilative metbods and form;, page 36. Hep makes no provision whatsoever for any
executive order to he submitted or tabled
states-in the House in the way that a regulation
In the year 16539 Henry VIII. made a bold
would have to he submitted or tabled. In
and interesting attempt to take the power of
these circumstances it is clear that there
legislating by proclamation, an attempt which,
should be no authority, such as is contained
if it had beent successfully maintained, would
in Clause 6. Sir Courtenay Ilbert tracec
bave introduced a system of "administrative
law'' prevailing in continental countries. But
the history regarding the delegation of legishis Statute of Proclamations was repealed in
laive authority and showed that it has been
the reign of 'Edward VT., and in 1610 a propractised, as he pointed out, in continental
test of the juidges established the modern
doctrine that Royal proclamations have in no countries. He gives instances of what has
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been done there. I would refer members' went, be the amount (if any) by which the
reduced rate of sinking fund for the time being
particularly t~o page 39, where, he saysexceeds 7s. Od. per annum for each £100.
Such extensive delegation of legislative
I think this provisio requires some conwould not be tolerated in England.
owers
very Anglo-Saxon feels that a power so in- sideration at our hands, We have entered
definite (as that of making regulations) is, into contracts with our bondholders and
in its nature arbitrary, and ought not to be
extended any further than,, is absolutely neces- we must carry out our obligations to
sary. Englishmen have a deep-seated distrust them as originally proposed. Obviously,
of official discretion, a deep-seated scepticism
there is a connection between Clause
about bureaucratic wisdom.
6 of the Bill and the proviso I have
That sums up the position.
Clearly it is intended to
just read.
lHon. G. W. Miles: Andi yet we have a make alterations which may perhaps affect
socialistic Government bringing forward the position in connection with some
of those loans, and I say undoubtedly
this drastic legislation.
If there must be A)Rion. J. NICHOLSON: I think it should that is bad.
or amendments
Modifications
terations,
convince this House that upon no account
should such a clause as this be passed. let them come before Parliament for conIt was even provided by the Bill of Rights, sideration first and Parliament can deiA
that it should be illegal to suspend or dis- whether or not they should be made. The
pense with laws without the consent of Par- other clauses will also deserve some considliament. Possibly some explanation will be eration in Committee, but I now pass on to
the agrecement. As previous speakers have
offened by the Chief Secretary in regard
already dealt so fully with the agreement,
to this matter.
The Chief Secretary: I understand it is I intend to confine my remarks to one or
tw-o points only. .1 have already explained
done by other Parliaments.
Hon. J1. NICHOLSON: If other Parlia- that, under Part I. of the agreement, it is
ments do wrong, that is no justification for provided that when the agreement has beeu
this Parliament doing wrong. I am refer- approved by all Parliaments in the CornThat
ring to this for the benefit of the Chief Sec- ,nonwealtb, it shall take effect.
nrompts this question: Arc we employing
retary, to assist him in his difficulty, but
it does not weaken my conviction that thuiA the proper method in agreeing to the Bill;
power should not be embodied in the Bill.
and particularly does this question assert
When it comes before us in Committee I itself when we recall that there is a Comintend to oppose it.
mission now sitting in connection with the
Hon. G_ W. Miles: That is, if it gets Federal Constitution. A report has not
into Committee.
yet been f urn ished by that Commission and
Hlon. J. R1. Brown: No doubt about that. we, as members of the State Parliament
Hlon. J. NICHOLSON; I draw the atten- who are asked to arrive at a decision on the
tion of the Chief Secretary to that part Financial Agreement Bill, have not had
of the agreement referring to sinking funds. before us the evidence which is so essential
Paragraph (b) of Clause 4 sets outto enable us to give the matter a proper
Wherc in respect of any debt included ia
and full understanding. Surely it is necesthe gross public dlebt of a State existing on
say that the Bill should be deferred at
.10th June, 1927, there is nder laws or contracts existing at that date an obligation to least until that report is famished to us.
provide a sinking fund at a rate ia excess of. Then, again, there is the question as to
Th. dd. per annum for each £200, any amount
whether we are pursuing the proper
to he so provided in excess of the rate of
7s. 6d. per annum for each £100 shall be pro- method. The other point of viewv is this:
The Commonwealth has yet to alter its Con-'
vided out of the national debt sinking fund
established under the laws of the Commonstitution, and what I contend is, that those
wealth.
hon. members who support the Bill at thia,
stage must necessarily in honour be hound'
Then the proviso declares-Provided that if any law imposing such anl to support the amendments to the Conati-,
obligation is repealed or is amended so as to re- tution. If they will refer to the amend-,
duce the irate of sinking fund to be provided,
ments that are embodied in the agreementthe only amount (if any) to be provided out
which the Commonwealth has bound itself-.
of the national debt sinking fund pursuant to
to submit to the people, they will see thatthis subelause in respect of that debt shal,
the*amendments to be made to the ConstL'L
as from the date of such repeal or amend-
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tution are of a very far-reaching character.
I would refer members to the schedule on
page 20 of the Bill. The more hon. memsbeta study those amendments I think the
less; -they will like some of them, and I
hope before they actually give their vote
on this important measure, they wvill give
full consideration to them. I remind hon.
members that if a majority of the people
in a -majority of the States agree to give
the' powers contained in the Bill, and a
validating Act is passed by the Commonwealth, then we should be bound hand
and foot for 58 years.
It is only
niatural to assume, having regard to,
the fact that already five States have
given their app~roval to the agreement,
and passed a Bill similar to this, that they
will-use their influence to the utmost to see
that the people in their States vote by a
majority for that Bill. The result will be
that Western Australia, having regard to its
population, will probably be left in the
lurch. I come to that part of the agrement
dealing with the Loan Council, I do not
altogether share the apprehension of some
of the previous speakers in respect of the
Loan Council because I am inclined to the
view that it is sometimes a wise thing to
have a check on wasteful or extravagant borrowing. A Loan Council may possibly have
this effect and it may have points of commendation. I submit, however, that we, as a
State, would suffer in prestige and status.
At" Katanning the other day the Premier
spoke glowvingly of the piospects of Western
Australia.
He was reported as having
saidThere were areat thkings to be done for this
State which wronlr involve heavy expenditure.
He believedl that the finncial stmilling of the
State was so good that Western Australia
would be able to get an unlimited amount of
money on the London niarket. In that respect
the State was better off than some of its
sister States. The London and Westminster
Bank was prepared to give Western Australia
an overdraft up to two millions, which meant
a saving of one per cent, in interest as cornparid with a loan. Lord Giendinc had said
that he would be prepared to undertake the
responsibility of placina on the London money
market any amount that Westera Australia
might desire.'
Western Australia is thus in a very proud

position antd I consider the Premier was
quite justified in making those references to
show how well we stood with the financiers
in London. But if we concur in the agreement, under the conditions proposed here,
shall we not lose that proud and desirable

positioni?! I khat there ig eVVT xisk of ourlosin it. Wh~at i& it that created that positiout Nothing but the establishmnent of a
sinking fuand in prior yean,, a a~ukig fund
built up to a substantial aun... It is that
sinking fund that has givum Western Australia the' financial. status it anjisae at the
present tune. Nowy we axe going tw,loe that
by entering into this agwesent. I would
have been' inclinal to. sayr that other condition~s should have been imposed in this
parb of the agxeent dbaJing with the
tioan Council, which, would hia-e, safeguarded
our position and done. tl least possible injury to us in the financial wort&
But
there is another point of view-% 1 ama also
concerned a.; to whether thili wilt- not interfere with oux borrowing tor the developmeat of the large, areas which we have lying
idle at the presenit time. We have had brought
to our notice in distinct terim: what is known
as the 3,000 farms scheme, meaning the
Opening up ot that wAide expanse of coi-

try between Lake Grace antd Esperance. I
believe that to be a ntaguiffoent disrict, one
cap~able or extending otir influence as a
State..- However, the developatent is going
to ecost mioney. In fact, this part of the derelopumjent sc(heme is in hand. The Premier
states that the scheme involves an expeditUrc of £10,000,000 in establishing railways,
building roads, and generally opening up
the country. The amount will be supplied
on the bn-iis which lis been arranged through
the Migration Commission. The whole auntwill be expended during a period of five,
years. That is equivalent to an expenditure
of £2,000,000 annually, and I understand the
work is to be undertaken immediately.
Therefore, the position is that within the
next five years our National debt will be
increased by £10,000,000. I do not object
to development work at all. If we do not
develop this country, we shall not he justified
in holding it. The only way in which we can
justify our claim to hold this land is to
make good uisc of it, and the better use we
manke of it the better it will. be for us. However, my present point is that all this adds
to our obligations. It is true, as the Premier
stated, that the money will be borrowed at
cheap rates. For the first five years the
rate will be only one per cent.; for the next
year'-it will he about two per cent., one-

third of the standard rate at the time being
specified. These, no doubt, are advantages',
but I ask, who undertakes the liability for
the £10,000,000 about to be added to
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Western Australia's indebtedness? Is it
not the people 4f thin State? Certainty
it is not die people of the other States, of
Now South Wales, Victoria, South Australia, Queensland and Tasinania; those people arc not concerned with that liability,
which attaches to Western Australia alone.
Bat there is another view, one which the
tables submitted and read by the Chief Secretary have not taken into account, probably because these matters iwere not
within the purview of the compilers at the
time when the tables were prepared. The
Chief Secretary will be able to tell us
whether in making his estimate he has
allowed for the money to be borrowed under
thc development scheme. Let me give a
simple illustration of the effect of the development scheme1 just by way of emphasising, the great responsibilities we arc undertaking. Under the tables which have been
submitted we find that for the first year
loan expenditure is estimated at £4,000,000,
for thc next year at £4,500,000, and thent
at £4,750,000, and that after the third year
a uniform amount of £5,000,000 is set down
to meet the ordinary annual expenditure.
The takbles have been based on that loan estimate of £5,000,000 annually throughout. the
periods of 15 and 30 years. If we add this
extra amount for the development scheme
to the £-5,000,000 which will be borrowed
after the third year-that is, if wve add
£E2 .000,000 annually, this being the amount
we shall he borrowing under the maigration
scheme-the total estimated loan expenditure will amount to £7,000,000 annually instead of the Z6,000,000 upon which the
tables are estimated. We have to bear in
mind, too, that this additional expenditure
is for only a fraction of the whole State,
and that we must extend our developmental
work and add to our liabilities as the years
proceed. Therefore, it is reasonable to suppose that a further sum of at least £2,000,000
annually should be allowed for developmental expenditure, in addition to ordinary expenditure. If, in place of £5,000,000, the estimated borrowings were set
down in the tables as £7,000,000, the
results would be entirely altered, and in lieu
of the advantages which have been worked
out according to the tables we would find a.
bad position. Tf the tables were revised in
the light of that development, the results
would he utterly different from those presented, to us- Again, let me remind hon.
members that under the agreement we can
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only get loans by the unanimous consent of
the Loan Council. I refer to that circumstance because we shall be bound to obtain
the unanimous consent before we can borrow large sumns for the developmental work
in hand. If we fail to get that unanimous
consent, then, it is true,- by later provisions,
the amount of our borrowing will he assessed
and determined on a certain pro rata. basis,
proportioniate to the amount borrowed over
a period of years. But the essence of the
matter is that the unanimous consent of the
Loan Council. is essential in order to determine these borrowings. We are therefore
bound as a State--a State with an immense
duty to perform-to submit, possibly, to
the decision of one dissenting State, which
mnay for some unknown reason or other decide that Western Australia need not bhorrow such laige sums. How are we to carry
on the necessary borrowings then? I should
like an explanation from the Chief Secretary on that aspect. To my mind it is
essential that there should be some protection. if there is not sufficient protection
under the agreement, ensuring that Western
Australia shall be able to borrow the amounts
which are necessary for the schemes of
dlevc~opment she may have in hand. Certain clauses of the agreement, it is true,
are not subject to the majority decision,
Those clauses can be seen by hon. members
ons reference to the agreement. But in ertain cases the unanimous consent of the
Loan Council must be obtained. Another
point to which I desire to call attention is
cite that has: I think, been overlooked by a
good many members, jnst as I myself at
first missed it. It is that where new loans
are created for conversion, renewal or redemption, they will be dealt with on the
baqsis of old loans in respect of sinking
f und contributions. At first, however, I
thought that when the State went on the market for a new loan, whether for conversion
or redemption of an old loan, it would be
entitled on that new loan to the benefits
which prevail in regard to new loans under
the agreement; that is, if the phrase bel permissible and Parliamentary, on the fiftyfifty basis, i.e., 5 per cent. contributed by
the Commonwealth and 5 per cent, by the
S tate.
Hion, IT. Seddon: That reservation applies
to moneys. which are existing under the old
loans.
Hon. J. NICHOLS ON: T am saying that
where a new loan is raised to redleem an
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old loan, the State will not receive the fiftyfifty contribution which it woulJ receive in
respect of a new loan raised for ordinary

loatn purposes.
H1on. A. Lovekin: That is clear under the
agreement.
I mention the
Hon. J. NICHOLSON:
fact bec-ause in talking with members I
found that some of them were wrongly
under the impression, as I was at first, even
after reading the Piine Minlister's speech
on the subject, that we would be entitled to
the fifty-fifty on such new loans. The matter is clearly set out at the foot of page 16
of the Bill.
lion. E. H. Harris: Was not that provision inserted as an incentive to the States
to redeem loans I
Rton. J. NICHOLSON': I do not know
whether it was inserted as an incentive (a
as ianything else, hut paragraph (b), at flt,
foot of page 10, contains that provision,
and the same matter is referred to in paragraph (g) and othersFor the purpose of the lnst two preceding
subelauses, nt loan issued after the 80th June,
accrued
1927, to mueet a revenue deficit which
be

on or before that date shall be deemed to
a new loan, hnt a loan issued for the conversion, renewal or redemption of a debt shall
not be deemed to be a new loan, and where a
loan ii; issued partly for the conversion, renewal or redemption of a debt and partly for
other purposes, so much only of the loan as
has been issued for other purposes shall be
deemed to be a new loan.

So we will not get the benefit of the fiftyfifty contributions on transactions within
that category!
The Chief Secretary: Because we get
those contributions on the old loans.
But they will.
Hon. J. NICHOLSON:
have been redeemed, and paragraph (g)
refers to redemptions.
The Chief Secretary: We get the conitribution on our net indebtedness.
Hon. J. NICHOLSON: Every hon, member -will agree that there is one crucial quesIt is: Is the amount of £473,432
tion.
adequate for our purposest I applaud the
Premier for his references to the developmental work that is ahead of this State in
I 'will support
the agricultural spheres.
anything commendable to me that will mean
the progress of the country.
Ron. E. H1. Gray: You do not always do
'that.
Hon. J, NICHOLSON: I recognise that
we shall be undertaking heavy obligations
and I want to see that we shall receive what

I might term a fair and adequate proportiot
of the distribution.
Hon. G. WV. Miles: How many schools
hospitals, police stations and so forth shal
we have to erect!
Hon. J. NICHOLSON: That is the point
Those are activities from which we receive nc
financial return. The allocation proposed is
the agreement is Absolutely inadequate £03
the development of this State. It is inade-

quate to enable us to meet the heavy obligations that will eon front us in the southern
portions that arc about to be opened up- It
has to be remembered, however, that there
are great possibilities in other parts of thiE
State as well, lust as great as the possibilities of the areas covered by the 3,000 farms
scheme.
Hon. G. W. Miles: Our stocks are going
iipl'

Hon. J. NICHOlSON: Yes. When undertalcing such liabilities, we must not lose
sighit of the fact that we will be responsible
for our share of the sinking fund. That
is all adding to the funds that will necessarily have to be provided. None of that
money can be made available for a good
many years out of the results of settlement that will take place in those vast
areas. That money will have to be found
by means of taxation imposed upon the
people who are here.
Hon. G1.W. MI~iles: That is the point7
And the men on the land will he those -who
will have to pay.
Hon. J. NICHOLSON - I think so. I
think this will react very seriously on the
men on the land. For that reason I am
convinced that Western Australia has not
received fair and adequate consideration
under the terms of the proposed Financial
Agreement. Other speakers have indicated
the benefits that the Commonwealth will derive as the result of increased population.
That point is so manifest that I need not
stress it, As the Commonwealth will beneft to such a great extent, the least the Federal Government can do is to make a more
adequate adjustment. When we compare
the huge sums to be received by the other
States, we realise how disproportionate is
the allocation for Western Australia,
T
consider that the basis of fixed payments
determined by our population on the 30th
June, 1926, is absolutely wrong. If proper
amendments were agreed to in order to
meet that position, I might be constrained to
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support the Bill. On the contrary, we are
told we must accept the Bill. So long as I
hold an honoured position in this House as
the representative of a province, I shall refuse to accept any such stand-and-de~iver
attitude. If by conviction I think a matter
is wrong, I shall not hestitate to voice my
opinions against it.
Hon. G. WV. Miles: Hear, bear!
Hon. 3. NICHOLSON: I will not accept
this stand-and-deliver attitude! I do not
care whether wve arc told that we must acWe
cept the agreement! Why must wet
should do only that which we consider. is
right and just to our State. I am also
equally uninfluenced by the arguments that
have been advanced that five out of the six
States have assented to the Bill. Those
States have considered the question from
their own standpoints. They undoubtedly
see the advantages that will accrue to them,
and no doubt recognise the disadvantageous
position in which Western Australia will
be placed.
Hon. E. H. Gray: They do not argue
that way in the other States.
If the Bill be
Hon. J. NICHOLSON:
passed by Parliament, we shall be rightly
blamed in consequence by those who follow
US.
Hon. E. H. Gray: You will be blamed it
you do not pass it.
Hon. J. NICHOLSON: We shall be
blamed for having agreed to a financial
arrangement, extending over such a long
period of years, that cannot hut be to the
disadvantage and financial embarrassmnent
of succeeding generations. In view of that
position, I regret that I have no alternative but to vote against the second reading
of the Bill.
On motion by Hon. J. T. Franklin, debate adjourned.
House adjourned at 6.9 p.m.
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The PRESIDENT took the Chair at 4.301
p.um., and read prayers.

QUESTION-NORTH-WEST AEROPLANE LANDING GROUND.
Hon. J1. J. lHOLMES (for Hon. Sir Edward Wittenoom) asked the Chief Secretary: Referring to the answer given to my
question on the 26th June, seeing that many
miles of overseas lying would be saved by
aeroplanes and seaplanes coming from
Timior, or a point in Java, to a spot
between Derby and Wyndham, Western Australia, as compared, with the
route
to
Darwin,
and
seeing that
Derby is, or soon will be, connected
with Adelaide by a Government aerial service, wtill the Government point out these
advantages to the Commonwvealth authorities
with a view to their adopting the Western
Australian route in preference to the flarwin routel
T he CHIEF SECRETARY replied: Yes.
The matter will be brought under the notice
of the Commonwealth authorities.

PERSONAL EXPLANATION.
lion. G. 1F. blIles

and the "West Australia"
Hon. G. W. MILES: I desire to make a
personal explanatioin in regard to portion
of my speech ont Wednesday last. I stated,
as published in the "'West Australian," that
in my opinion the policy adopted by that.
newvspaper, since it has been controlled from
the Eastern States, was the cause of Sir
Alfred Langler's death. I wNish to say that
I regret having made that statement, and
I accept the denial given by Dr. Saw and
Mr. II. B3.Jacekson in regard to it.
Hon. A. LOVEKIN: Is it in order for
Mr. Miles to reflect on another hon. member
of this Housel Mr Miles says be accepts
the statement of Dr. Saw. The statement

