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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

ADDRESS-IN-REPLY.
Presentation.
The PRESIDENT: I desire to announce
that I presented to His Excellency the
Licut.-Glovernor the Address-in-reply passed
by the House. His Excellency has been
piessed to make the following reply:Mr. President and lion. members of the
Legislative fCouncii-I thank you for your
expressions of loyalty to His Moat Gracious
Majesty the King, and for your Address-inreply to the Speech with wvhich I opened Parliamnent.
CSgi.) James Mitchell, Lient.-Gover-Ior.

exempted from the provisions of the Native
Administration Act sinee its proclamation?
2, flow many of these have been so exempted
3,
on the motion of the Commissioner?
Under which section of the Native Administration Act does the Commissioner obtain
the powers taken under Regulation 85?
The CHIEF SECRETARY replied: 1,
Eighteen exemptions have been granted since
the assent of the Native Administration Act-,
1905-1930 (11th December, 1936).
2, 15.
3, Sections 19, 34 and 66 (f), (h).

QUESTION-GOLDMINING.
Compensation for Diseases.
Hon. A. THOMSON asked the thiief Secretary: What is tile total amount paid by
the State to workers and their dependants
as compensation for diseases contracted in
the goldmining industry from 1922 to 1938,
inclusive?
The CHIEF SECRETARY replied: The
amount paid by the Mines Department under
the M1iners' Phthisis Act to meii and their
dependants as compensation from 1922 to
1938 was £6G48,383 13s. 2d.
QUESTION-AGRICULTURAL
INDUSTRIES.
Value of Production.
'Ron. A. THOMSON asked the Chief Seeretary: What was the total value of pro-

duction in the agricultural,

dair'ying, poul-

QUESTION-EGGS.
Marketing, to Legislate.
IHen. G. B. WOOD asked the Chief Setretary: Does the Government intend to introduce during the present session a Bill
for the orderly marketing of eggs by a
board with adequate producer representation?1
The CHIEF SECRETARY replied: It is
not the practice to disclose Government
policy in reply to a question.

try-farming and bee-farming industries
from 1922 to 1038, including the production
of farmers assisted by the Industries Assistance Board, the Agricuiltural Bank, and
the Group Settlement Scheme?
The CHIEF SECRETARY replied: The
value of productioni from 1022-23 to 1936-37
(gross value based on principal market
prices) was:
Dairying,
Poultry and
Agriculture. Bee-farming.
!E
E

QUESTION-NATIVE ADMINISTRATION ACT.
Exemptions, Comumissioner's Powers.
Hon. J. CORNELL (for Hon. H. Seddon) asked the Chief Secretary: 1, How
many natives or half-castes have been

1922-23
1923.24
1924-25
1925-26
1926-27
1927-28
1998-29
H929 -30
1930-31
1931-32*

6,495,948
7,537,964
11,1 83,727
9,754,'956
12,093,686
13,034,0265
11,942,067
12,261,902.
8,8 77,87-5

1,'174,851
1,241,422
1,362,914
1,253,464-

-10,492,701

1,655,26Z

1, 51,495
1,343,67a

1,467,753
1,721,388
1,584,978
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19:3-34
1934-35
1935-36
1936.37

.

.
..

.

..
..

.

Total

..

Agriculture.
£
]0,247,311
,511,096
- 8,167,869
- ,522,428
9,435,736
149,549,291

Dlairying,
Poultry and
Bee-farming.
f
1,669,074
1,657,318
1,963,38
1,948,386
2,084,770
£23,380,086

*Inclu~diIng bonuls paid Onl wheat-1931-32,
£714,200; for 1932-33, 1436,145; for 1033-84,
£839,493; for 1934-85, £735,580; and for
1935-36, 1281,250.
(Excluding an amount
of £:161,600 for drought relief.)
Total,
£2,756,668.

BILLS (4)-FIRST

READING.

1, University Building.
2, Geraldton Sailors and Soldiers' Mlemorial Institute (Trust Property Disposition).
3, Municipal Corporations Act Amendment (Honl. G,. Fraser in charge).
-4, Pensioners (Rates Exemption) Act
Amendmnent.
Received from the Assembly.
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repercussions and cause disabilities. I cited
my own works as an instance of the disability having already manifested itself. The
statement I made was, in essence, true, but
in applicatioii it was not quite true, and
that is the point I wish to explain. I said
that exporters had to pack eggs till the
latest possible moment on Saturday, because the mail boat sailed on MNonday, and
that the shipping papers had to be signed
onl Saturday, whereas, if Saturday were a
public service holiday, the officials would
not be available on thiat day. I made that
statement fully believing it to be true, but
I have been informed that a telephone message w~as received from the Poultry Adviser
intimating that hie would be available on
Saturday to examine eggs for export and
sign the necessary papers. I was not aware
of the fact at the time I spoke, and I feel
that as I might have misled members, I
should make an explanation. Full assistance
wvas and still is being given to exporters of
that particular line. I cannot say whether
other lines have been affected; I was dealing
Only.
.eggs

MOTION-HEALTH ACT.
XESOLUTION-YAMPI SOUND IRON
ORE DEPOSITS.
Cornmomoealth Embargo.
Message from the Assembly received and
read requesting concurrence in the following resolution:
That this Parliament of Western Australia
emphatically p~rotests against the embargo
placed by the Commonwealth Government onl
the export of iron arc from Australia in view
of its disastrous effects upon the development
of the State. We consider that the inforniation available does not warrant such drastic
action, and we urge the Commonwealth Govermnet to remove the embargo.
PERSONAL EXPLANATION.
Hon. I. M. Mufefarlane and Inspection of
Eggs for Export.
HON. J. M. MACFARLANE (Metropolitan-Suburban) [4.51]: 1 wish to make a
personal explanation. When speaking on
the Address-in-reply, I referred to the
granting of the privilege of a five-dlay week
to Government servants, and expressed the
opinion that it would in some measure have

T'o Disallow Amnendmnent to Regulations.
Debate resumed from the 31st August on
the following motion by I-Ion. C. F. Baxter
(East)
That the amendment to Schedule 13 of the
regulations made under the Health Act, 19111937, as published in the ''Government
Gazette"' onl the 5th August, 1938, and laid
on the Table of the House on the 10th August,
1938, be ad is hereby disallowed.
HON. V. HAMERSLEY (East) [4.53]:
The tabling of these regulations takes us
back several years to the time when similar
regulations were laid before the Chamber
and members definitely agreed that they
were rather too drastic. I thought that decision would have plainly indicated to the
Government the feeling of members here,
but apparently the Government has not considered that aspect in bringing forward this
amendment to the regulations. I have
searched for a reason for the regulations
and, so far as I can ascertain, they are designed to p)roduce more revenue. Over
many years growers have been endeavouring
to build up their industry with the assistsince of side lines, but now they find they
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will be put to far greater expense than previously, and though this wvill mean greater
revenue for the abattoirs, it will certainly be
disadvantageous to growers. The regul ations will have the effect of compelling
growers to take their stock to the one centre
for killing and to that extent will establish
a monopoly. The party at present in power
has alwvays preached against monopolies and
I should have thought it would he the last
party to encourage a monopoly in any shape
or form.
The Chief Secretary: What has that to
do with the regulations 7
Hon. V. HATKEESLEY: I am stating
my impression of the effect that the regulations will have.
The Chief Secretary: The effect will be
just the opposite.
Hon. V. BAMEESLEY: Anyhow, that
is the viewv I take. Members are aware of
the difficulty exp~erienced by nmnny small
growers in making a living. To mninimise
the difficulty, they have undertaken the production of various side lines, but the reguilations will be a direct blow to their efforts.
Stich growers have invested their small
amounts of capital to build up their industry and improve their conditions, but
suddenly they find thnat instead of bein 'g
able to kill the stock they produce, it has
to be seat to the central abattoirs in small
consignments, thus incasing the expense
and swallowing up the whole of the profit.
Some of them, I have been informed, will
have their profit cut away entirely. Some
of them say that they will not be able to
carry on their business and wvill have to find
something else to do. That sort of thing
has happened in other avenues of industry.
Men have been comlpelled to abandon a particular industry because of interference and
embark upon something totally, different,
thtus losing the fruits of a lifes work. I am
satisfied that the regulation in question will
have at similar effect. The Aixing- of the
12-mile radius was eminently fair, but the
Government has extended the radius to 25
miles and I1 should not be surprised if it
were still further extended. Therefore I
join ia the protest lodged by Mr. Baxter.
If the regulation has been altered in order
to raise additional revenue, I deplore it, because wre should not interfere with people
in the carrying on of their business. To
have them engaged in industry is far more
important than to collect additional revenue

or to study the convenience of officials. 'The
regulation might have been framed largely
in the interests of the inspectors so that, instead of having to travel around the district
to inspect stock intended to be killed, they
could hav"e their work of inspection centralised. But it seems to me that centralising the
slaughter of stock as proposed involves too
great an expense on the community. Therefore I join in the protest.
The Chief Secretary: But this amendment
is designed to give relief in the direction
mentioned.
Hon. C. F. Baxter: That is a remarkable
statement.
Hon. V. HAM1ERSLEY: It is remarkable
that those affected by the amendment have
approached me under the belief that the cost
will hie greatly increased.
The Honorary Minister: Gait you not
trust us?
Hon. V. HAM-ERSLEY: I must apologise
for not being able to convey by my speech
what I wish to convey. My voice is lacking.
I attribiute that to the fact that this House.,
some time ago, unfortunately passed, at
the request of the Honorary Minister, an
atrocious measure knowvn as the Bread Act.
I have been eating some bread baked under
the provisions of that Act, and so the Honorary M1inister cannot expect me in future to
acceplt all lie saYs. Bread is the staff of life,
or wve tave alwvays understood it to be. Now
we have this additional regulation imposed
on mnent.
I do not like such interference
wvith smnall producers. Certainly I should be
glad to find that I am wrong, and that the
Minister is right in stating that the amendmrent w~ill operate in the interests of the producers. It is surprising that those who have
worked urader the amended regulation have
so misunderstood what was being put over
them that the' rushed to their members asking them to appeal to the House for the disallowance of the amendment. Therefore I
support Mr. Baxter's motion.
RON. J. NICHOLSON (Metropolitan)
[5.3] : Many members, amongst them myself,
have experienced some difficulty' in fully
understanding the position with regard to
this amendment of regulations.
I listened
attentively to Mr. Baxter's speech when moving the motion and to the Minister's speech
in opposition. The more one considers what
has been stated on the subject, the greater
the difficulty that arises. Since the House
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last met I have taken the opportunity to
make inquiry of the Chief Inspector of Abattoirs, and fromt that officer I obtained some
particulars which I propose to give to the
House. I desire to say, however, that I believe '.%r. Baxter feels genuinely that these
regulations w~ill prove harmful to some producers.
Hon. C. F. Baxter: I do not feel it at all.
I know it.
Hon. J. NICHOLSON: I shall try to examine the position because I am confused
with regard to it, as other members appear
to be. I also wish to examine the subject
from the aspect of the health of the community. In connection with ever 'y regulation
such as this, our first consideration should
1-e the health of the community.
Honl. C. F. Baxter: That is our first consideration in all such matters.
Hon. J. NICHOLSON: With that in
view, and actuated by that one desire, we
come to study in what way these regulations
have been made. In the first place there is
the Abattoirs' Act. nassed in 1909. Thaqt
Act really haes relation to the establishment
and maintenance of abattoirs, and certain
wide powers arc given for the making of
reg ulatioiis by the Governor-in-Council.
Section 3 has been referred to, and that section statesThe Act shallI be in force only in such portioals of the State as the Governor nuly fromt
time to timei by proclamnation declare to be
districts for the purposes of this Act.
Under the power contained in the section
the Governor-in-Council recently issued a
proclamation declaring what is a district under the Abattoirs Act, including the area
situate within a radius of 25 miles from the
General Post Office, Perth. Previously the
area, as we are aware, was limited to a radius
of 12 iljes. Outside that radius of 12 miles
it was possible for producers to slaughter
stock; in fact, licenses under the Abattoirs
Act were issued to various producers there.
The stock, I understand, would be brought
in for examination with certain parts only
-the head, tongue, lungs aid liver. Those
parts would he subject to inspection.
I
must accept the views of other members who
know far more about the matter than I
know, but being a member for the Metropolitan Province I look at the matter from
a health point of view. It was found that
certain abuses had taken place, and the area
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was accordingly extended to the 25-mile
radius.
Hon. A. Thomson: 'What were the abuses I
HOn. J. NICHOLSON: The trouble arose,
I understand, in connection with the detection of certain diseases.
Honl. G. B. Wood: We have not advocated no-inspections.
Hon. J. NICHOLSON: I quite admit
that. I understand that stock can be brought
in, but that the difficulty is that when the
earcase of, say, a bullock slaughtered outside the abattoirs area is brought in for inspection, the viscera are not there, and that
it is practically impossible for any inspectoi- to detect certain diseases in those circumnstances.
Hon. C. F. Baxter: That information is
absolutely misleading.
HOn. J. NICHOLSON: I view the matter
only from the health standpoint. I wish to
consider it from that standpoint to see
what is the wisest and best thing to do, having- regard to thle interests of all parties concerned. The Abattoirs Act contains no prothe Health Act, as its title indicates, is the
statute which comes into play when matters
of health have to be considered. Under the
Health Aet, certain regulations have been
passed at various times in order to -bring
that Act, as it were, into working co-operation with the Abattoirs Act. Until the
amendment to regulations wvhich is objected
to was promulg-ated, the limit tinder the
Health Act was the 12-mile radius, just as
the limit under the Abattoirs Act previously
was a 12-mile radius. But now that by
proclamiation the Governor has extended the
radius under the Abattoirs Act, obviously it
becomes necessary for a similar extension to
be effected uinder the Health Act.
Hon. G. B. Wood: Two wrongs to make
a right!
Holl. J1.NICHOLSON: I want to examine
the position and see exactly where we are.
Hon. A. Thomson: I think you are summing up) the position very wvell.
Hon. J. NICHOLSON: I am trying to
get the point as clear as possible. If I am
wrong, I will stand corrected. Should the
motion be carried, then I feel, from the
study I have made of -the position, that producers and others outside the 12-mile radius
wvill be placed in a less favourable
position than they would be in if
the amendment to reguldations were upheld.
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Assuming that this amendment hie disallowed, there is nothing to prevent the Government from introducing another set of regulations having probably the same effect.
However, something more effective can be
done. Section 158 of the Health Act provides(1) The Governor may by proclamnation declare that no offensive trade or no offensive
trade of any specified class shall be established within any area defined in the proclamnation, except within such portion of the
area as niay be declared in the proclamation
to be open to the establishment of such trade;
and the Governor may in like manner revoke
or vary any such proclarniation, and every
such proclamation shall, notwithstanding anything in this Act, be observed and have effect
according to its tenor.
Hon. J. J. Holmes : Is this business an
obnoxious tradet
Hon. J. NICHOLSON : Yes; it is one of
the offensive trades set out in the Second
Schedule to the Act. The schedule readsAny of the trades, btisinesses, or occupations usually carried on, in, or connected with
the undernientioned works or establishnnents,
that is to say-Abattoirs or slaughter-houses
Offensive trades are dealt with in Division 2
of the Act; Sections 151 to 162. 1 was saying that if the House disallowed the regulations, it is possible for the Governor to issue
a proclamation which might take those particular persons outside the 12-mile radius,
because, as members are aware, the regula.
tion dealing with the 12-mile radius is still
in force. If the new regulation is passed,
the 25-mile radius will take the place o? the
1 2 -mile radius, but if we revert to the 12mile radius, then the produeris outside the
12-mile radius might be placed at a disadvantage by being prevented, by proclamation, from carrying on their business. From
what the Minister told the House, I understand the Government's intention is to give
producers who are outside the 25-mile radius,
but who might be within the boundaries of
the health district-which also comes within
the area situated outside the 2 5-mile radius
-a license to carry on their calling as heretofore. Why has the department seen fit to
suggest all extension of this area? Is there
ny sound reason for the extension of the
radius from 12 to 25 mailes? The Minister
informed us that last year a large number of
earcasos had lbeen condemned, and th~at there

had been grent difficulty between the, dealers
and the producers.
Hor. A. Thomson: Did the Minister say
whether the condemnation wvas due to longtransit on the railways?
Hor. 4. NICHOLSON: I think the Mjinister did allude to that; in his speech. Sometimies. when careases are brought in by train
during the hot weather and] a delay occurs.
they probably become diseased. The animals might not have been diseased when
illed. One would require to go into each
particular ease very closely to find out exactly the reason for thle condecmnation. That,
of course, 1 did tot do. From what I was
informed, we arc to observe a certain distinction betwveen the producer and the
denler within the particular area of 12 miles,
or even the 25 miles. One can appreciate
that the number of dealers in the vicinity of
a centre such as the metropolitan area is
very much larger than would he the number
near a country town. One has to consider
the matter from the point of view of the
number of head of stock or eareases sent in
by producers within the area referred to.
As to the miarketing of stock, it is interesting
to note that the metropolitan fat stock sale.yards sell livestock subject to a condemnation allowance. If a man buys a live bullock at those salcyards and the animal is
condemned by the authorities when it reaches
the abattoirs, the purchaser receives a refund
of the purchase price, less the sum of £2 15s.,
which is the amount he would would lose on
the deal. Of course, expenlse lids been incurred. In the ease of a cow, the reduction
would he £C2.
Hon. J. J. H-olnmes: The buyer would have
the hide to compensate him for the loss.
Hon. J. NICHOLSON: Yes.
Hon. L. Craig: Where does the compensation money come from?
I-Ion. J. 5. Holmes: From the fund.
Hon. J. NICHOLSON: A fund is in existenice.
Hon, H. Tuckey: That refers to dairy
cattle.
Hon. J. NICHOLSON: The distinction
between the metropolitan fat stock saleyards and private saleyards is very marked.
A bullock or cow purchased at a private
saleyard is bought at the buyer's risk, not
the seller's risk, as in the case of the metropolitan fat stock salcyards. Many people
buy stock ait the private saleyards, as well
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as at the metropolitan fat stock saleyards,
but they are dealers, not producers. The
producer is the man who sends the stock
into the private saleyards for sale.
Hon. A. Thomson: Where are those private saleyards?
Hon. J. NICHOLSON: There are various private saleyards.
Hon. A. Thomson: The producer may be
a buyer as well.
Hon. J. NICHOLSON: Yes, but a producer is not usually a buyer. If he wants
to kill cattle, he obtains a permit to kill
one, two or more.
Hon. A. Thomson: He can buy stock and
take them elsewhere.
Hon. J. NICHOLSON: He can become
a dealer, but the ordinary man who attends the salcyard is usually not the producer of the stock, but a dealer. While the
1 2 -mile radius is in force, dealers are able
to buy stock at private salcyards and take
it to a slaughterhouse situated outside the
12-mile radius. That is very easy to do
with modern methods of transport.
Hon. H. Tuckey: The dealers can still
gooutside the area.
Hon. J. NICHOLSON: I admit that. If
it be found that abuses are being committed, then the area will have to be extended still further.
Hon. A. Thomson: Mfake the regulation
apply to the wvhole State, and then all
cattle will have to be slaughtered at the
abattoirs.
Hon. 3. NICHOLSON: A limit must be
set. There must be some safeguard.
Member: Now we know where we stand.
Hon. 4. NICHOLSON: As I explained
previously, all that is brought in wvith the
carease is the tongue, the lungs and the
liver. Apparently that is not sufficient in
itself to enable an inspector to say definitel' whether the earcase is free from some
of the diseases that might be revealed if
all the viscera were brought in. Therefore,
the advantage of having the slaughtering
done at central places wvhere an inspection can be made of the whole viscera is
evident.
Hon. G. B. Wood: That is just what we
want.
Hon. J. NICHOLSON: At present we
have ahattoirs at 'Midland and at Fremantle.
If they are tiot sufficient, it mighlt he neessarv to ask the Government to build other
abattoirs to facilitate the slaughiter of stock.
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But let us realise that the first consideration is the health of the consumer.
Hon. H. Turkey: Then why stop at 25

miles Hon. J. NICHOLSON: I cannot say.
Apparently 25 miles is considered to be a
fair radius.
Hon. A. Thomson: Stock, has to be inspected at the saleyards. In Katanning, all
the stock slaughtered is inspected. Surely
that should apply to the other places.
Hon. J. NICHOLSON: I have not gone
fully into that matter, hut I am pointing out
the result of my own inquiries as regards
the metropolitan area. I was given figures
for the year ended the 30th June last showing the number of caresses that came from
outside the 1 2 -mile limit and wvere submitted
for sale at the metropolitan meat markets.
The beef carcases totalled 2,U16 and were
all brought in after the cattle had been
killed at slaughter-houses outside the 12-mile
radius. That was before the introduction
Of the Teg-ulations.
Sheep earcases thus
offered for sale totalled 1,934. The sheep
were also slaughtered outside the limit and
the careases brought into the metropolitan
area. Pigs and calves thus treated numbered 2,612 and 16,790 respectively. I was
also informed that of the total beef careases submitted 1,417, or more than half,
were slaughtered not by producers but by
dealers.
Hon. A. Thomson: What is the definition
of a "dealer"?
Hon. J. NICHOLSON: A man that deals
and does not produce. A producer is a man
that 'ears stock. A dealer buys stock at the
saleyard and afterwards slaughters it and
brings it in for sale.
Hon. J. J. Holmes: What do you call the
man that produces and deals?
Hon. J. NICHOLSON: He would be a
combination. Those 1,417 beef careases had
apparently been slaughtered in the Armadale area, just outside the 12-mile limit.
Hon. C. F. Baxter: Where were the cattle
obtained
Hon. J. NICHOLSON: They were bought
iii the market.
Hon. C. F. Baxter: From Mlidland Junction, as a matter of fact.
Honi. J. NICHOLSON: By way of comnparison, the eareases that came from the
producers during the same period totalled
121.

[COUnI.L.1
lion. G. B. Wood: But they must all have conveyed to Perth by truck or traiin
come from the producers in the first place. from krmadaic and] more distant places,
Ron. J. NICHOLSON: Yes, there must surely
must
suffer.
The
the
nieat
have been a producer at some time. From further it is transported, the worse must
districts outside the 25-mile radius, the num- be the effect. I am surprised that the Govber that came to the metropolitan area was ernment has brought up this matter again.
517. The whole question is, what is safest
Similar regulations have previously been
for the public, and in what way can a, submitted and, on at least two occasions, the
thorough investigation be made in order that House has expressed its disapproval of
the public may be reasonably assured. of them. I support the motion because I begetting for consumption stock of a healthlieve the regulation will be detrimental to
ful and not a harmful quality?
the interests of thme small growers within the
Hon. A. Thomson: The obvious reply is specified radius of 25 miles, inasmuch as the
that more inspectors, should lie appoiutcd.
quality of their meat will. be affected. I
Hon. J. NICHOLSON: That mnight be come into contact with many small growers
one way out of the difficulty. I do not want
and I know that the retuirns they obtain
the legitimate producer to be injured. I from their side lines are of considerable iiirealise the difficulties that have been stressed portance to them. What they derive from
by Mr. Baxter and Mr, Thomson, hut I feel the sale of their mecat means much to them;
that until other abattoirs aire establishedinl man1y instances it provides a large part
and their establishment could be justified
of their income. If these farmers have to
only if the present abattoirs were proved c~onvey two or three pigs or sheep to the
inadequate-wve wvould he wrong in rejecting
Midland abattoirs to be slaughtered they
the regulation. If the House does disallow will be faced with heavy expense. That
it, thle risk would be incurred of persons
some permits are being granted for slaughoperating between the old 12-mile radius and tering in certain areas is true. What we
the 25-mile radius having to face greater
ask is that slaughtering and inspection bb
difficulties.
permitted at recognised centres under the
Hon. C. F. Baxter: No\t at all. How could control of local governing bodies prepared
they?9
to erect slaughter-yards to the approval of
Hon. J, NICHOLSON: They would. There the Goverinment and to provide sufficient
is also the risk of meat unfit for human eon- inspectors to conduct examinations and
suiption hein.- introduced info the metro- brand mneat at time time of slaughtering. That
politan area. The matter requires considera- would ensure the prop~er inspection of
tion from that aspect as well as from the vjscera. Inspectors would see the animials
viewpoint of the producers.
while they' were being killed, could inspect
themn elosels' and brand them. If that were
HON. C. H. WITTENOOX (South-East)
done, the Government should be satisfied.
[5.390] - I intend to support the motion, but
I am in no way opposed to the inspection
HON. J. M. MACFARLANE (Metroof meat. After having listened to the speech politan-Suburban) [5.44) : Two years ago
of the Chief Secretary, in -which he sub- Mr. Baxter introduced a umotion opposing
mitted figures showing the quantity of meat similar regulations. f suipported him, berejected at various times, not only at -Midland cause those regutlations wvere likely to have
Junction but also in other markets, no hen. a very far-reaching effect and to 'prove a
mem-ber could object to the strictest super- great disability to small growers in the area
vision of meat. No commodities require within the 12-mile radius, to wvhich the regucloser inspection than milk and meat. I am lations then applied. Mr. Baxter was sucassociated in a small way with the export cessful in securing the -disallowance of the
of meat and I know that all over the world regvulations, beause of the disadvantage
meat offered for consumption is closely which was expected to arise from men havexamined.
ing to send calves and pigs, and other stock,
I do not intend to traverse all the ground througch the abattoirs for marketing. Since
The
ciovered by other speakers, but I would emnthen a great chiange has taken place.
phasise the fact that the carrying of sheep main disability affecting, the marketing of
and pig carcases over long distances must calves below 150 lbs. has been removed, and
be detrimental. When eareases have to be registered slaughtering places have been
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made available handy to the metropolitan
area, and by arrangement with the authorities, examination of the stock may be made
on the day of killing. Furthermore, permits
to kill can be and have been ranted to individuals with one or more head of stock.
For those reasons I am unable to support
Mr. Baxter on this occasion.
I have discussed this matter with the Chief
Health Inspector, and Mr. Dlunbar, of the
Department of Agriculture. The health inspector gave me quite a lot of figures and
information similar to that supplied to the
House by Mr. NXicholson. From a health
point of view, the position of affairs that
has existed cannot be tolerated. Mr. Dunbar
told me that small holders of animals, on
application to the department, could secure
a license to kill and have an examination of
the earcase made at the markets subsequently.
The point is also advanced that when an
animal has to be killed and an examination
conducted afterwards, it is better that the
examination should be made immediately
after the slaughter. If the animal be killed

under a tree and the carense

hesitation, he had to confess that he had sold
the other half on the way in and that that
half had not been inspected at all. Small
holders are not nearly so disadvantaged as
they were two years ago; therefore they must
be concerned about the soundness of the
carcase that is to go into human consumaption. I intend to support the regulations.
On motion by Hon. G. Fraser,
adjourned.

debate

MOTION-TOWN PLANINUG AND
DEVELOPMENT ACT.
To Disallow By-lawos.

Debate resumed from the 31st August on
the following motion by Hon. H. S. WV.
Parker (Mletropolitan-Suburban) :
That the by-laws (Nos. 1 to 7 inclusive)
made under the Town Planning and Developinent Act, 1928, us published in the ''Governincut Ciazette'' on the 8th April, .1938, and
laid on the Table of the House on the 10th
August, 1938, be and are hereby disallowed.

pasd int.

the markets, then, when the examination of
the viscera. is made, it is much more difficult
to detect whether the animal was healthy or
otherwise.
For two years, I have been informed, the
Transport Board has made it easy for the
small holders to transport stock to the Mfidland Junction abattoirs.
Mlany trucks are
now properly fitted up for the convey' once of stock, and on sale days arrang'ements can be0 made for the removal to the
yards of even one beast from a particular
holder, in combination with others, provided, of course, the truck ca n be
ifilled. The stock is thus taken to the abattoirs direct, whereas up to two years ago,
i.
considerable difficulty was experine
getting the beasts to the abattoirs when rail
transport had to be relied on. Again from
the health point of view, it is undesirable
that a dealer who buys stock from small
holders should slaughter it outside the 12mile limit and then pass the carcase into
the market for examination.
In one instance, the inspector told me he examined
half a carcase in the markets and found
that it had been affected with tuberculosis. It was difficult to locate the
took it to the markets
man who
and when found, he was asked what
had happened to the other half. After some

HON. J. M. MACFARL.ANE (Metropolitan-Suburbnn) [5.50] ;In supporting the
motion, I am not contending that there is no
room for improvement on the conditions that
exist to-day. M1oving about the city and
suburbs one sees much evidence of objectionable conditions and seemiingly the local
.authorities do not apply their by-laws, at
any rate not in the strictest sense. I am referring particularly to residential areas,
especially in those districts where one knows
that by-laws governing alignments have
been adopted by the local bodies. Garages
on the street line, or between the setback of
the hiouse and the street line, are an objectionable sight. I am informed that these
are sometimes built in defiance of the bylaws. A penalty has been imposed, but
there the matter has ended since the public
bodies claim that they have not the p~ower
under the Act to compel the removal of the
obstructions.
The application of the by-laws to which
exception is taken will not remedy the position because they are far too rigid in their
terms and because such a condition of affairs
has been created in respect of old subdivisions that the public bodies will not be able
to enforce them. Air. Parker questions the
legality of the by-laws. In answver to my
inquiries from municipalities and road

[COUNCIL.]
boards in the Metropolitan-Suburban Provinlee, two local bodies have in formed tile
that they have submitted thle b)'y-laws to
their legal advisers and have received replies that they arc ultra vires. I submit
this information and express the hope that
the by-laws will not hea passed, so that ratepayers may he spared the expense of a legal
contest to preserve their rights. There
is no doubt that a distance of 30
feet back from the street alignment is
impracticable in the older subdivided areas
and also in some districts where the by-Jaws
are in force. 'Many public bodies consider
that under Clause 1 they are exempt and
ask that the point be cleared up for them.
Other bodies, however, declare that the bylaws apply to them, and the depth
of some of thle blocks in their districts IS
only 100 feet.
With a depth of only 100
feet, one canl visualise the lady of the house
in the future using the 30 feet of space in
front of the house for the purpose of drying her laundry onl washing day. This would
be rendered necessary by the possibility of there being more space available in the front than at the rear of the
house.
There are instances also where
corner blocks have tennis courts laid out an
where the houses are set back to provide for
the courts. -No. 3 of the regulations would
operate harshly if it covered two blocks with
any' sort of building thereon. Owiners of
the other blocks would be compelled to set
their building alignment according ly.
The Honorary Minister: There would be
more room at the back of the house than
in tile front.
Hon. J. H. IIACFARLANE: The yards
at the back are very often of more concern
to public bodies than are the frontages. To
obtain uniformity o~f conditions
that
would be satisfactory at the rear portions
of buildings represents a greater problem
than does the S0ft. alig-nment question.
,Suppose the 30ft. alignment became the
general rule! An owner might then let his
house to a tenant, but nothing in the bylaw could compel the tenant to keep) the
vacant space in front of thle house
in such a condition as to please the eye, and
eonfonin to the general scheme that is apparently embodied in the idea of the Town Planning Regulations. Unless a tenant or owner
could be compelled to keep the front portion of the land in good condition, it would

be useless to endeaviour to carry thme by-laws
into effect.
The Honorary Minister; The Towvn Planning Commissioner does not say so.
Honi. J. 11. 2NIACFARLANE: A landlord
may lay down grass in front of his house,
but if the tenant allowed the grass to wither
the premises would soon become unsightly.
That is likely to happen. A uniform town
planning scheme is ideal, but to carry it into
effect in the city and the suburbs would be
difficult under the conditions to which I
have referred. Many municipalities and
road boards think the by-laws should not
apply to them. They have their own bylaw providing for a 1hf t. alignment
or other depth.
They feel, therefore,
that
they
are
not
concerned
with
any by-law providing for S0ft.
Other
local authorities, however, feel a little uneasy
about the situation, and would like to know
exactly where they stand. The most bitter
opposition to the regulation comes from
local authorities, which take exception to
the Commissioner or )its deputy having the
samie power to enforce the regulation as
have their executive officers. I understand
that it wvould be impracticable to put such
a scheme into operation. Whilst this might
bring about a happy state of aiffairs for the.
Town Planning Colnmissi oiler, who would
no doubt revel in the position, I cannot help
feeling sonic symipathy' for thme road boards
and municipalities concerned. We know the

rep~utation of the Town

Plann1ing-

Commis-

sioner, his autocratic methods and the accusation against him of lack of tact, and I
consider that local authorities would be justified in strongly opposing this regulation.
The House would be wvell advised to reject
the regulation ais a whole, and ask the Goversunent to bring forward something more
practicable, something that would make for
smoother working and clarify the position
generally. I communicated with many local
.authorities in the metropolitan and subiurban
areas, and received several answers. I was
informed that the Lical Government Association had passed the case on to Mr. Parker. What that bon. member puts forward
trill represent the views of that association.
.t have here a number of written opinions
from various road boards and municipalities. The first of these is as follows:

In reply to your letter of the

31st August

concerning a motion in Parliament to disallow thle town planning regulations regard-
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lag building lines, I am directed to state that
this board supports the move to disallow
them.
The Honorary Minister: From which
board did that letter eome?
Hon. J. Al. MACFARLANE: I will give
the Honorary Minister the file. Another
road board writesIn reply to your letter of the 31st August7
I ami directed to advise you that the regulations. referred to in your letter have been considered by the Local Government Association,
which represents most of the local governing
bodies in the metropolitan area. Any action
taken by this association in submitting this
matter to the members of the Legislative
Council has the endorsement of this board.
The Honorary Minister: Who wrote that?
Hon. J. Mi. MACFARLANE : I will give
the file to the Honorary Minister. Another
communication saysThe policy of our board has always beeni to
have a building alignment, and we have a
by-law to that effect, which states that no
building shall be erected within 15 feet of thp
frontage boundary. As I read the new bylaw it does not affect our board. That point
wants clearing up. Our board cannot see
mruch wrong with the new by-law. The only
thing is that the distance should be left to
the local bodies themselves, as they are monre
conversant with local requirements.
Hon. A. Thomson: That is what I think.
Hon. J. M. MACFAR LANE: Another
letter saysI
to

would advise you that the objections
the present regulations are principslli-

occasioned by their rigidness. There is1 no0
provision at all for a local governing body to
exercise any discretion, and, with many, ol

subdivisions, the carrying out of these reguilations would not he in the best interests, of thigeneral public.
Another local authority suggests that the
by-law is ultra vires. It saysit reference to Your letter of the 21st August, I have to advise that my council is
opposed to the town planning regulations
relative to alignment or building line is
gazetted on the 8th April, 1938, on the following grouinds:3. That although it may be useful in laying out a new estate, it does not
work so well in places which have
been as long established as Claremont.
2. A hard and fast regulation enforced by

a central authority is difficult to Aminister without inflicting hardship
on certain individuals.
The council
is of opinion that a local authority'
administering a district is the better
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judge of what is necessary, as it
more acquainted with the district.
Legal opinion tendered by the council's solici

tor also advises that the by-law is ultra vire!Another local authority writesiL reply to your letter of the 31st August
re town, planning by-law in respect to build

ing line, I may say that when the by-law wa.

first gazetted the city solicitor was consulteo
and his advice was that the by-law is ultr:
vires.
It is, therefore, submitted that i
should be disallowed by Parliament so tha
there shall be no misunderstanding on th
part of any loc-al authorities.
As far as its provisions are concerned, it i

submitted that it is inadvisable

to have

general rule in this, matter. A provision tha
wo-uld be admirable in &new subdivision wit]
lots Of a reasonable depth might be inapplic
able in respect to some shallow allotment
which were subdivided many years ago. Set!
tion 8 might also result in unreasonable treat
imant in certain eases. It is conceivable tha
buildings on either side of a vacant lot migh
have been set far back for special reason!
which would net apply in the case of th
building proposed to be erected on the vaean
lotAs regards Clause 7, the council objects t
the Town Planning Commissioner
or hi
deputy. be
'ga -po -'
with- equal power o
enforcement to that held by the executiv
officer of the local authority. Such interfe,
ocre with local administration is objectior
able.

One local authority is apparently in favou
of the by-law, and writes as follows:MvCouncil has at no time expressed a dc
sire for the by-lawvs fixing building lines an,
promulgated on thle 8th April, 1938, to b
rescinded.
The by-laws are rational and reason abl4
The interests of local authorities (Clause 1
are protected as the local authority has tb
right to prescribe a building line for its ow
conditions in respect to vacant sections. Tb
provision over-riding this (Clause 3) relate
only to sections built upon, ant'is. a very gee
and rational clause.
If a wider appreciation of town plannin
were to obtain and the full powers and th
beneficial scope of the Town Planning NO~
1928. were more frequently availed of, i
wonld be to the distinct advantage of lees
government generally.
Mly authority adopted the first compreher

sive town planning scheme in Western Aw
tralia (1931) and has never regretted th
step; but I have on frequent occasions fel
grateful to the Commission which horaldo
the Act, which has preserved the amenities a
this district.

The Honorary Minister: That is a pre
gressive hoard. 'Whence does that lette
comet

[ASSE-MBLY.]
Hlon. J, M-N.M1ACPA RLANE: Another
board objects to the by-law- and saysTuesday, 13th Septembter, .1938.
The board considers the regulation vnecessary so far as it applies to this district, as it
is neither suitable nor fair to be applied to
PAOE
Caves House, now building, completion .... 694
all properties and, apparently, this is so in all Questions:
Dairy Produce Board, State representation
094
other districts, as the Local Government
Bills : Pensioners (Rates Exemption) Act Amend.
695
Association has also protested against its
3t.
Stmerit,
tt
Covernment. Insurance Office.fute
promulgation.
695
..
...
...
...
Loa
Mireport
Itiewa Road Board LonRate, 2nCorn.
The board's regulation governing the align696
.......
....
....
report.....
ment of buildings provides that no building~
606
Health Act Amendment, 2'.. ......
697
Fair Rents, 21t., Corn...........
shall be erected wvithin a distance of S0ft. Annual
706
Hstlmates, Flnsaclal Statement for 1938-30
from the street alignment unless with t~re
approval of the board. It is considered essen.
tial that there should be discretionary powers,
as 11anly houses were built prior to tire gasThe SPEAKER took the Chair at 4,30
ettal of this regulation, and it would be unfair to force now honses back beyond the p~m., and read prayers.
alignment of existing houses and, further,
there is a section of building allotments in
the district with a depth of J 00 feet, and if
QUESTION-CAVES HOUSE.
owners%are compelled to bnild back 30 feet
it would niean there wvould be practically no
Newo Building, Completion.
rear yard.
Mr. WVILLMAOTT asked the Minister reIn view of the letters I have received, set- presenting the Chief Secretary:- 1, What is
ting- out conditions that have existed for a the date specified for the completion of the
long time and detailing the extent to which new Caves House at Yallingnp? 2, Will
the by-Jaws under discussion would affect the building be completed by that date? 3,
the situation generally, I hope the House Are such arrangements being made for the
will carry the motion. The Government
furnishing of the new building that it will
should then table a new set of regulations,
be available for nest Christmas and New
framed in co-operation with the local autho- Year trade?
rities. A mnore desirable alternative would
The MINISTER FOR JUSTICE replied:
perhaps he to bring down an amendment to
1, 15th November, 1938. 2, Operations have
the Municipal Corporations Act, so that
been hampered by adverse weather condithere mnay be a better uiders tanlding- of present-day conditions and a more wnrkable tions, hut, given favourable weather, it is
hoped to complete in time for the buildings
and practicable arrangement arrived at.
to be used for the Christmas business. 3,
HON. J. NICHOLSON (Metropolitan) Yes.
[6.13]: 1 am of opinion that the by-law
specially referred to by Mr. Macfarlane is
not only ultra vires, but is also inconsistent
with the reg-ulations already drafted under QUESTION-DAIRY PRODUCE BOARD.
the Road Districts Act. This by-law, if
State Representation.
enforced, would create a very serious posi'Mr. MeLARTY asked the Minister for
tion. We have only to look at the irreguilarities As to depth, width, ete., of certain Agriculture: 1, Have any representations
blocks we knowi of. Let mae mention one been made by the Government in regard to.
instance only-Bellevue terrace. The f all the inequality of State representation of the
from within a few feet of the frontage to producers on the Australian Dairy Produce
the road is very steep, and it would be im- Boards 2, If not, will he press the claims
possible, with a S0ft. building alignment, to of Western Australian producers for direct
erect a dwelling on a block of land in that and teparate representation on the board!
locality. I support the motion.
The MITNISTER FOR AGRICULTURE

legislative Flssemiiil.

On motion by Hon. J. A. Dimmitt, debate
adjourned,
Haorse adjourned at 6.15 p.in.

replied: 1, No. 2, The request will receive
consideration whea evidence in support of"
the claim for greater representation on theboard is produced.

