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ROYAL COMMISSION ON BETTING.

TO His Excellency, Sir James Mitchell, Knight Gmnd Uross of the Most D'isti1~[Jtt'ished Oriler:o] Saint
Michael and Sa,£nt Geo'l'ge, Lieuieruuit-Governor in ancl o'ver the State of 'Wcstent Aust1'(dia and
its Dependencies in the Commonwealth of Australia,
MAY IT PLEASE YOUR EXCELLENCY,In pursuance of the Commission from Your Excellency dated the 12th day of March, 1948, authorising us in relation to starting-price and other betting
in V\Testern Australia on horse-racing, whether Oll
or off-the-course, to enquire into and report upon1.

The best means of controlling and minimising betting on horse-racing.

2.

To what extent, in what form Or forms
(other than by the licensing of bettingshops), and subject to what controls and
safeguards it is expedient that such betting should be permitted or prohibited
by law.

3.

The use of totalisators.

4.

What should be done, by legislation or
otherwise(a) to minimise or restrict those factors
which
tend to
stimulate such
betting, and
(b) to stimulate those factors which
tend to discourage such betting.

5. If any control authority be recommended,
what should be its nature, functions,
powers and duties, and how should it be
financed.
6.

What legislation would be necessary in
order to give effect to your recommendations, and what other alterations, including alterations to penalties, should
be made to the State's betting laws.

7.

If effect be given to your recommendations,
what advantages and disadvantages arc
likely to result.

8.

Any other matter in relation to such betting into or upon which you, with the
concurrence of the Han. Attorney
General for this State, consider it desirable to enquire and report.

We have the honour to report as follows:-

PRELIMINARY.
I.-SCOPE OF ENQUIRY.
Though the terms of reference expressly require
us to investigate both on and off-the-course betting,
it became apparent early in the enquiry that the
principal problems to be considered were those associated with off-the-course betting. Indeed, there
was a singular unanimity in the evidence tendered
by all witnesses, representing as they did many

different interests and many different shades of
opinion, that the present facilities for on-the-course
betting, which include the operations of bookmakers, strictly not legal, should be retained.
The scope of the enquiry into off-the-course betting, particularly in regard to the recommendations
which we are empowered to make, is SUbstantially
restricted by the second term of reference which
prohibits us from recommending the licensing of
"qetting shops."
As the expression" betting shop" is by no means
a "-term of art," but is a colloquial expression not
defined in the Oxford Dictionary nor, so far as we
have been able to ascertain, in any standard dictionary or book of reference, and as it may be open
to differences of opinion regarding its connotation,
we think it desirable at the outset to state our
interpretation of the expression and the meaning
"which will be attributed to it throughout the
report.
Wo think that in colloquial usage, "shop" refers
to a place where goods or commodities are exposed
for sale and to which members of the public resort
for the purpose of purchasing, and that the flgin-ative use of the term "shop" in reference to betting
gives a compound expression whose connotation is
restricted to places where there is an actual physical resort for the purpose of betting. In OUT view,
therefore, the terms of reference only restrict us
from recommending the legalisation of places where
the public may physically resort for the purpose of
betting, and would not prevent us from recommending the licensing of places for betting by telephone
or post, or any other method "which would not
involve actual physical resort.
It will be observed that this interpretation of
"betting shops" would, if given its face value, exclude consideration ~f off-the-course totalisators,
which would also involve physical resort to a place
for the purpose of betting.
On the other hand, the third term of reference
charges us with enquiry into the use of totalisators
with, as we consider, the implication of their possible extension to cater for off-the-course betting,
and we therefore have not excluded from consideration the possibility of legalising such an extension,
nor is any reference to betting shops in this report
to be regarded as including off-the-course totalisators. In our view, however, the terms of reference
would exclude consideration of a proposal put forward in several of the country centres, that some
particular area, removed from the town and from
licensed premises, should be provided for off-thecourse betting.
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'The final term of reference empowers us to enquire into and report on any other matter in
relation to starting-price or other betting upon
which, with the concurrence of the Hon. the Attorney General for this State, we consider it desirable
to enquire and report.
During the course of the hearing, requests were
made by interested parties and witnesses that the
terms of reference should be extended so as to
include the .Iiccnaing of betting shops within the
scope of the enquir-y. This matter is deal t with in
greater detail later in the report a-nd at this stage
it is sufficient to say that there has been nothing
in the evidence tendered to us during our enquiry
which in our opinion would render any such approach necessary or desirable.

2.-PROCEDURE.
The first sitting of the Commission took place on
the 31st March, 1948, and the taking of evidence
and addresses hy Counsel concluded on the 4th
June, 1948.
Prior to the sittings of the Commission, advertisements notifying the public of the Commission,
and inviting applicants to give evidence, were inserted in two Perth newspapers and in newspapers
circulating in foul' selected districts. In addition,
letters were sent to the Commissioner of Police and
to various organisations, such as local authorities,
rel.igious bodies, social welfare organisations and
racing clubs, including the Western Australian Turf
Club and the Western Australian Trotting Association.
Though the bulk of the sittings were held in
Perth, we visited the country centres of Bunbury,
Collie and KalgoorIie, where local conditions were
investigated and evidence taken from witnesses, including police officers and representatives of the
Churches, local authorities and race clubs. It was
OUI' intention also to visit Nor-tham, but as no response was received to advertisements or to invitations by letter to give evidence, the visit was
abandoned.
Altogether, evidence was taken from 84 witnesses,
including uine at Bunbury, four at Collie and 12 at
Kalgoorl ie.

3.-DENERAL NATURE. OF THE E,VIDENCE.
The principal sources of evidence and its general
subject matter were t-e(a) Official.

(i) The' Assistant Under 'I'rcasurer gave evidence
concerning State revenue from the totalisator and
from betting tickets.
(ii) The police, including the Commissioner and
a number of officers stationed in the metropolitan
area and in each of the towns visited, gave evidence
concerning the suggested weaknesses of the existing
'law, its enforcement and the contribution of betting towards general lawlessness.
In addition, a comprehensive questionnaire was
directed, through the Commissioner of Police, to the
officer in charge of every police station in the State,
with a view to ascertaining the prevalence, of illegal betting, its effect on the community, the num-

bel' of persons suspected of carrying on the business
of a bookmaker, with the places where they
operated, and other matters, such as betting by
children, which were relevant to our enquiry.
(iii) The Deputy Director of Posts and Telegraphs gave evidence concerning the practicability
of a system of off-the-course totalisators submitted
by a representative of Automatic Totalisators Ltd.,
and also as to the co-operation of the Department
regarding the enforcement of the State laws concerning betting.
(iv) A probation officer of the Child Welf'are Department gave evidence concerning the practical
experience of his Department regarding" the social
consequence of betting.
(b) The Chm'ches (tncl Social Welfm'e 01'gan'isations.
Evidence was given by representatives of most
of the religious denominations with the exception
of the Roman Catholic Church (from whom, unfortunately, no reply was received), and also by
several women's social organisations. The evidence
related principally to the moral and social evils of
betting and other forms of gambling.

(c) Bodies a,ncl Persons connected 'with Racing ancl
Trotting.
Representatives of the racing and trotting bodies
in the metropolitan area and Kalgoorlie and of the
racing club at Bunbui-y gave evidence concerning
their activities, amenities and revenue, and facilities for on-the-course betting and also their views
regarding off-the-course betting. In addition, views
substantially in accordance with those expressed by
the representatives of the governing bodies of the
turf and trotting clubs were expressed by spokesmen for the Racing Breeders, Owners and 'I'rainers
Association and the Registered Turf and Trotting
Bookmakers.
(d) Off-the-Cmt-1'se Bookmakers.

An off-the-course bookmaker who specialises in
telephone betting was subpcenaerl and gave evidence
to the Commission concerning' the conduct of his
business.
(e) C01'pomtions ancl Inclividuals engagecl in, the
Dissemination of InfQ1'mation concerning

Horseraciwq,
(i) E-roaclca.st£ng 8tctt£on-s.-The local manager of
the Australian Broadcasting Commission, and a reprcscntative of the local committee of the Australian
Federation of Commercial Broadcasting Stations,
gave evidence concerning the nature of the infcrmation regarding horseracing broadcast over national
and commercial stations in this State, and the time
devoted to racing broadcasts.
(ii) The P1"ess.-The nature of Press coverage of
horseracing and the percentage of news space allotted thereto 'was the subject of evidence by the
editors of the two Perth dailies and the weekly
publications controlled by Western Press Pty. Ltd.
(iii) Press A!oencies.-Representatives from Tate's
Press Agency, Perth, and the Goldfields Press
Agency, Kalgoorlie, the only two Press agencies
operating in the State, testified concerning the racing information supplied by them to their respective
clientele.
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(f) Automatic 'l'ota,lisato1's Ltd.

The secretary of Automatic Totalisators Ltd.,
Sydney, a company which manufactures, supplies
and operates the automatic totalisators at race
clubs throughout Australia, gave evidence concerning a proposed scheme for the introduction of offthe-course totalisators in this State. As part of his
evidence, hc arranged a demonstration of the operation of the "Visi-tel" two-way teleeommunica.tor
which the company advocated as the most suitable
method of intercommunication for the purpose of
the scheme.
(g) Other Membe1'S of the Public.
FOl' the most part, the evidence presented by other
members of thc public advocated the legalisation of
existing methods of off-the-course betting in some
form or other.

In addition, in the preparation of the report we
have made free use of the following reports of
Royal Commissions on cognate subjects:(a) The English Royal Commission on Lotteries and Betting, 1932-1933.
(b) The South Australian Royal Commission
on Betting, 1933.
(c) The Queensland Royal Commission on Raerug and Gaming, 1935.
(d) The South Australian Royal Commission
on Betting, 1938.
(e) The N ew Zealand Royal. Commission on
Gaming and Racing, 1946.
These reports will be referred to further but,
apart from such reference, we have consulted them
generally in the preparation of this report, and have
received considerable help from them.

EXISTING LAWS AND THEIR HISTORY.
As the terms of reference require us to make
suggestions as to legislation which may be necessary to give effect to our recommendations, it is
necessary for us to give a summary of the existing
law to provide a background against which this
report can be studied. 'Ve are accompanying this
with a short review of the history of the Betting
Laws in England and of the position in other Ansteal ian States and New Zealand, which have of
necessity been taken into consideration during our
deliberations and which are in any event interesting from a comparative point of view as showing
how similar problems have arisen and been dealt
with elsewhere.

I.-DEVELOPMENTS TN ENGLISH LAW.
'I'he history of the law in Western Australia as
to betting is short, in comparison with that in England, wher-e, in common with other older countries,
betting and gaming have, for some hundreds of
years, presented a social problem which has been
a matter of serious concern to the legislature. The
Australian States, like New Zealand, have a common heritage in the Law of England as it existed at
the time of their respective foundations, and it is
to the history of the English law relating to gaming
and betting that we must turn in any description
of the development of the law.

The reports of the Royal Commissions in the various Australian States, to which reference has been
made earlier in this report, have can tained more 01'
less detailed studies of the law in the United Kingdom, and reference may he made to these by anyone
who wishes to pursue this subject in detail. Prior
to 1829, there was no English legislation dealing
with betting as such, although there was a considerable amount of legislation dealing with gaming.

'I'he early legislation of the years 1388, 1409, 1477
and 1641 prohibited the playing of certain games,
but the motive behind the legislation was not the
prohibition of gaming' as a moral or social evil, but
the desire to promote archery and other military
exercises by preventing men from wasting their
time on games.
For the eenttn-y 01' so following the Act of 1541,
no legislation relating to gaming was passed, but
following the Restoration, which was accompanied
by a great increase in the playing of games of
chance, a number of Acts were passed between 1664
and 1744 which penalised excessive gaming 01' fraud
in certain types of gaming, and prohibited altogether classes of games such as phnruoh, hazard,
dice and roulette, which were r'egm-dcd as undesirable because they led to excessive gaming, or were
unduly favourable to the promoters, 01' opened the
way to fr-aud. It is worthy of note that some of
these statutes were directed particularly against
gaming on credit, and that credit gaming was thus
one of the first of the evils associated with gaming
which were recognised by the law. In addition, the
keeping of a house to which a large number of
persons resorted for the purpose of gaming would
he a public nuisance and indictable at common law
as such.
Such was the state of the penal law as it existed
at the time of the foundation of the colony. On
the civil side it is to be noted that gaming contracts
throughout the period remained enforceable in the
courts except where they related to ccrtain forms
of excessive gambling.
The law relating -to gaming at the date of the
foundation of the colony was thus in a completely
archaic state and had largely lost any relation to
the social conditions of the time. 'I'he earlier Acts
made sports unlawful, which had come to he
regarded as normal healthy exercise, and the provisions against excessive gaming were quite inadequate to deal with the prevalence of gamhling in
the early Lllth eentury.v

In 1844 in England the prevalence of gaming
houses led to the appointment of a Select Committee of the House of Commons, whose recommendations were embodied in the Gaming Act, 1845. This
Act repealed earlier enactments prohibiting games
of skill, and also the Acts subsequent to 1664
directed against excessive gaming, and conferred
extra powers on the police for the suppression of
common gaming houses. In addition, the Act Pl'Ovidcd that all contracts by way of gaming and
wager-ing should be null and void and unenforceable
in law.
Prior to the passing of the Gaming' Act, 1845, the
cash betting shop, if it existed at all, was at all
events not a serious social problem, but within eight
years it became necessary to pass a further A~t-
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the Betting Act, 1853-£01' its suppression. 'I'he
g-rowth of the cash betting shop is explained in the
report of the English Royal Commission of 1032193::3 as being due to two factors, viz., the provision
in the Gaming Act, 1845, rendering gaming transactions unenforceable, and decisions by the Courts
establishing the illegality of sweepstakes, which
until then had been a popular form of cash gaming
activity in public-houses and elsewhere.
The Act of 1853 made illegal the opening of any
house or shop for the purpose of the owner of the
premises betting with persons resorting thereto. It
prohibited betting' houses and declared them COIllman nuisances. It imposed penalties on those who
kept them and who advertised them, and gave
powers of search and seizure to the police in respect
of premises suspected to be used for the purpose.
It is worthy of note that in moving leave to bring
in the Bill the Attorney General said that it had
been suggested that the more effective course would
be the licensing of the houses,. but for his part he
believed that would he discreditable to the Government and would tend to increase the mischief
instead of preventing it.
The rigorous suppression of the betting house as
the result of the Act of 185a drove the bookmaker
into the street. Street betting became a nuisance,
and local authorities attempted to deal with it
under their powers relating to obstruction of the
highway, 'I'he street operators founds means of betting' in the streets without creating an obstruction
and local Acts and by-laws were passed providing that
persons assembling for betting should be deemed to
bo "obstructing the street." Later, by-laws were in
many instances passed, penalisiug' the frequenting
and use of streets for bookmaking or betting. The
penalties were, however, inadequate j uniformity in
local by-laws and law enforcement was lacking, and
street betting' continued to thrive. In 1901 and
1902 a Committee of the House of Lords met to
consider the problem and as a result of its r8C01'0rnenda.tions the Street Betting Act, 1906, was passed
which made it Illegal £01' a person to frequent or
loiter in streets or public places for the PUl})OSC of
bookmaking 01' making or settling a bet.
It is to be noted here that, though the provisions
of the English Acts of 1845 and 1853 were largely
copied by our legislation in the Police Act, 1892,
and the Police Act Amendment Act, 1893 (1), the
relevant provisions of which are in force to the
present time, the legislation relating to street betting has not been followed in this State.

An attempt was made in the English Finance Act
of 1926 to impose a turnover tax on bookmakers
whether off or on the course, the duty being substantially less when the bet was made on than when it
was made off the course. In addition, a duty waa
imposed on bookmakers' certificates.
The yield
from this tax was disappointing, and it was repealed
in 1929, though the duty on bookmakers' certificates was retained. It is noteworthy that a duty on
off-the-course bookmakers' operations based on the
number of telephones in their office was then
mooted but nothing came of this proposal.
This 'review of Eng-lish legislation has been substantially confined to off-the-eourae betting. So far
as racecourse betting is concerned, the Racecourse
Betting Act, 1928, authorised the constitution of a

Racecourse Betting Control Board with power to
give certificates of approval to courses, giving them
the right to set up totalisators, and to curry on betting with bookmakers, legally and without restriction, notwithstanding the provisions of the Betting
Act, 1853.
At racecourses not so approved a
totalisator may not be operated, though bookmakers
can operate lawfully provided that they do not
appropriate or monopolise any particular part of
the course for their betting, in which case their
operations would be illegal under theBetting Act.
Apart from totalisators established at racecourses, there is no express provision against the
establishment of an off-the-course totalisator, provided that it is used exclusively for credit betting.
The present position in England may, therefore,
be summarised as follows :-On approved racecourses, betting with bookmakers or On the totalisator is lawful. Off-the-course, keeping a place for
betting is unlawful if the betting is done with persons" resorting thereto 1J or for cash. It is lawful
if done exclusively for credit, whether by telephone,
telegraph, 01' post. Betting in a street' 01' public
place is unlawful, as is all betting with infants.
Before leaving this summary of the English law,
we wish to draw attention to the recommendations
made by the Royal Commission on Betting and Lotteries, 1932-1933, which are to be found at page 163
and the following pages of its report.
Among the principal recommendation, so far as
legalised betting is concerned, were->
(1) That some legal facilities for ready money
(i.e., other than credit) betting should
be provided which could be an alternative to street betting.
(2) That cash betting offices to which the publice could resort should not be recommended.
(3) That postal cash betting should be made
legal but that this should be linked up
with the regid restriction of bookmakers'
advertisements.
(4) That office {i.e., off-the-course) totalisator
betting should be prohibited.
No legislation has been introduced to give effect
to these recommendations which are, however, interesting as representing the considered opinion of
a very strong' Commission which thoroughly iuveatigated the English position and had to consider
problems in many respects very similar to those
which we have had to consider during the course
of our enquiry.

2.-THE LAW IN WESTERN AUSTRALIA.
The laws of this State demand more detailed consideration as we are directly eoneerned with them
in this report. No historical review is, however,
necessary as substantially all the statutes concerning gaming which have been passed since the foundation of the colony are still in force.
The first of these is the Police Act, 1892, which
in the sections dealing with common gaming houses
substantially follows the English Betting Act of
1845.

-----

---------------------
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Section 84 provides that" every person who shall
have 01' keep any house, shop or room or place of
public resort and who shall knowingly suffer any
unlawful games or any gaming whatsoever therein
. . . shall be liable to a penalty of £5."
Section
86 provides that the owner or keeper of any gaming'
house or other person having the care and management thereof and any person who acts in any manner in conducting such house shall be liable to a
penalty of £100 or six months' imprisonment. Any
money 01' securities for money seized on the promises may be forfeited and any person on the
premises without lawful excuse is liable to a Hue of
£10. Other sections are designed to assist the police
in administering the Act by giving them wide
powers of search, penalising obstruction of the
police, and imposing various statutory presumptions
relating to questions of proof arising in prosecutions under the sections.
In -the following year the Police Act Amendment
Act, 1893 (1), dealt directly with the problem of
betting. Section 4 of this Act provides that "no
house office room or other place shall be opened,
kept OT used for the purpose of the owner occupier
or keeper thereof or any person using the same 01'
any person procured or employed by or acting for
01' on behalf of such owner, occupier or keeper or
person using the same, or of any person having
the care or management or in any manner conducting the business thereof betting with persons resorting thereto or for the purpose of any money,
security, etc., being received by the owner as or for
the consideration for any assurance undertaking
promise 01' agreement to payor give thereafter any
money on any event or contingency of or relating
to any horse-race, etc., and every such house shall
be deemed to be a common nuisance and contrary
to law."
Section 5 provides that any house so kept shall
be deemed to be a COllman gaming house. By section 6 the maximum penalty for keeping a common
betting house is fixed at £100 or six months' imprisonment. It will be noted that the prohibitions
in section 4 fall naturally into two parts, each
dealing with a different class of offence. The first
part makes it an offence to use a house for the
purpose of betting with persons resorting ther-eto,
the second to use a house for the purpose of receiving money or any valuable thing as consideration
for certain transactions on future sporting contingencies. The net result is that, though using ahouse 01' office for cash betting is illegal under all
circumstances, it remains legal to bet for credit
with persons not 'i resorting thereto."
To understand the extent of the two classes of
offence, it is necessary to consider the meaning of
two of the expressions employed, namely, the
i f place" and the" use" to which it is put.
'I'he
meaning of these expressions is closely allied, as
the localisation of the business of betting underlies
them both. If it is established that a business of
betting is carried on, and it is found that the
business is localised, so that people may fuii-ly be
said to resort to the" place" where it is carried on,
the place is sufficiently defined. But the "use" is
not of the kind prohibited unless it imports some
measure of possession or control. A person "using"
is one who, though the designations "owner,"
"oc'cupier" and "keeper" do not apply to him, is

nevertheless performing an analogous function in
that he bets or is willing to bet with people who
resort to his "place. -', Persons who merely resort
to a place for the purpose of betting thus do not
i 'use"
the place. The expressions "keeping" or
"using" also imply that there must be some regular 01' habitual use, and not merely isolated acts of
betting.
The Criminal Code, 1902, section 209, re-enacted
as section 211 of the Criminal 'Code, 1013; contains
further provisions imposing liabilities on persons
opening, keeping or using common betting houses,
which arc independent of but co-existent with the
penal provisions of the Police Act Amendment Act,
lS0a (1), though similar to them.
'The definition of common betting house is substantially similar to that in the earlier enactment
except that under the Code the user is of a "house
01' room or any place whatsoever."
Judicial interpretation of the words "place whatsoever" has
been that these words are wider than" other place"
as used in the previous legislation.
The penalties are imposed under subsection (1)
of section 211 for using a common hetting house
which is made punishable by three years' imprisonment as a misdemeanour 01' on summary conviction
hy £100 fine or six months' imprisonment.
Under subsection (2) it is made an offence for the
owner or occupier of a place knowingly and wilfully to permit it to be opened or used as a common
betting house or for a person to have the use or
manngement of or to assist in conducting the business of such a house, the maximum penalty being
£100 fine or six mouths" imprisonment on summary
conviction.
The provisions of subsection (2) of section 211
were strengthened by the Criminal Code Amendment Act, 1942. This amendment deletes the words
"knowingly and wilfully" from the subsection,
widens the definitions of "owner" and "occupier,"
and in addition makes any attorney, agent 01'
manager of an owner 01' occupier personally liable
to the penalties of the section to the same extent as
the owner 01' occupier.
There is no penal legislation in Western Australia directed against betting in the street as such,
and the only deterrent existing is Traffic Regulation
337 which makes it unlawful for a person to "behave, act. or stand on any road 01' footpath so as
to obstruct the free passage of truffle along, through
or upon the same 01' tu loiter 01' act in any way to
the annoyance of other pedestrians." Under Regulation 3:36, a general maximum penalty is imposed
Cor breach of the regulations which is a line of
£20 01' one month's imprisonment.
Betting in hotels is dealt with in the Licensing
Act, 1911-1931. Section 164 makes it an offence to
post 01.' permit to be posted in, on 01' about licensed
premises any information 01' notice relating to betting 01' the result of horse-races, while section 165
prohibits a licensee from betting all horse-racing,
or permitting such betting, in licensed premises.

The Totniieator.
Course totalisators were first authorised in 1883
hy the Totalisator Act of that year (47 Vic. C26)
which provided that it should be lawful for any
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bona fide club established to promote horse-racing
to use the totalisator on the club racecourse during
the day of any race meeting held thereon. By an
amendment in the year 1899, the Colonial Treasurer
was empowerc.l to authorise any club registered
by the \~r estern Australian Turf Club to usc a
totalisator on the racecourse on the day when a
meeting was held there. A further Act, the Totalisator Regulation Act of 1911, authorised the granting of the right to operate on-the-course totalisators
to clubs not registered with the vV.A.T.C.
In this State at the present time, all racing and
trotting is substantially under the control of the
Western Australian 'Turf Club and western Austt-al.ian Trotting Association respectively, and the
Acts relative to these bodies, namely, the ';Y estern
Australian Turf Club Act, 1892, and the Western
Australian Trotting Association Act, 194o, both deal
incidentally with the regulation and control of the
operation of totalisators by those bodies.
Rac-rn,q Iieetrictiow.
'I'he number of rucing and trotting meetings which
may he held in this Statc is controlled by the Racing
Restriction Act, 1917-1925. The Act provides that
no race meeting other than trotting shall be held
in the State without the license in writing of the
'V.A.T.le. and that the maximum number of meetings held in the metropolitan area shall be 56 in one
year, provided that the Colonial 'I'reasurer may
authorise five additional race meetings in any year
for public hospitals 01' other charitable or patr-iotic
purposes. It further provides that no trotting meeting is to be held in the State without the license
in writing of the W.A.T.A. and that the maximum
number of meetings to be held in the metropolitan
area in one year shall be 35 outside the B'remuntle
district and 10 within the Fremantlc district.

As in the case of racing meetings, additional dates
for charity may be authorised by the Treasurer.
Revenue Pvocieions.
The Totalisator Act, 1905-1946, imposes a tax on
all totalisators operating in this State, and authorises retention by the race clubs concerned of
percentages of takings, particulars of which are as
follows:To Race
Total.
To Govt. Club.
Gross totalisator turnover
Fractions up to Gel.
Unclaimed dividends

%

%
7¥Z'

6

7Y2
7Y2

92%
92'12

%
13 1/ 2

The Stump Art 1922-1944 imposes a stump duty
on all betting' tickets used by bookmakers at race
meetings conducted by race und trotting clubs within
the State. The tax payable is 3d. pel' ticket on all
tickets issued in the "enclosure" at metropolitan
courses, and let per ticket on all ether betting tickets.
We will conclude this review of the law in Western
Australia with a summary of the legality of various
types of betting practised in this State. Unless expressly stated, the criminal liability is imposed on
the person conducting the betting business and not
on the person who bets with him.

On-the-Course Betting.
'I'otnliaator bettingv-c-Legu] under the Totalisator
Acts.

Betting by bookmakers.-Illegal under the provisions of the Criminal Code, Section 211 (1). The
question Las never been tested in the superior Courts,
but there have been several successful prosecutions
of course bookmakers in tbe police courts over the
past 20 years, though none recently.
Off-the-COU1'se Betting.
Credit betting on premiaes.c-Tegal, when the
medium adopted is the telephone, telegraph 01' post,
whether the nature of the transaction is an ordinary
bet Or a tipping pool competition.
Cash betting> on premisea.c-Tllegul under the Police
Act Amendment Act, 1893 (1) and the Criminal
Code, Any person found in a common gaming house
without lawful excuse is also liable to a penalty
under the Police Act, 1892, Section 86.
Street. be-tting.-Not illegal of itself, whether for
cash or credit, but may be made punishable if coming
within the obstruction provisions of Traffic Regula.
tion 327.
Betting with minors.c-Hot in any way prohibited.
Dissemin(/.NOI~

of InfOfJ'rnation 1'e,qa1'din,q Betting.

The advertising of betting shops and advertiseby tipsters aTC prohibited under the Police Act
Amendment Act, 1893 (1), but apart from the provisions of this Act. there is no restriction imposed by
State law on the dissemination of information relating to racing 01' betting.

merits

Cornmonw'ealth Regulations applying within the State.
Our attention was directed during the hearing to
ccrte.in Commonwealth enactments which affect the
position in this State as well as otner States of the
Commonwealth. The first is a Telephone Regulation
which reads as follows:62. (1) If any subscriber is convicted of
carrying On any illegal business, and the place
where the illegal business is carried on is connected to an exchange, 01' if any person is convicted of carrying on any illegal business at or
in any such place, the Department may, without
waiting for the result of any appeal from such
conviction, determine the agreement with the
subscriber, remove the subscriber's name from
the Telephone Directory, and remove all wires,
instruments, and other property of the department used in connee-tion with the service.
The regulation further specifies "keeping a common
gaming house" as an "illegal business," and makes
a fur-ther provision that the telephone shall not be
restored within six months of the date of diseontinuancc.
By the second Commonwaalth enactment to which
we were referred, restrictions in relation to the
broadcasting of betting information were imposed
by the Postmaster General on all National and Commercial broadcasting stations. 'l'he direction in this
regard, which was promulgated on 19th December,
1938, and has been in force eyer since, prohibits

the broadcasting of information relating to betting
odds until after the last race at the particular meeting. 'The direction also prohibits the broadcasting
of information in the Io rm of advertisements Or otherwise for the purpose of soliciting business concerning
forecasts of results of sporting events.

3.-LI<JGISLATION IN OTHFjR STATES
AND NEW ZEALAND.
i.l61V South Wa,lQs.

The relevant statutes urc t
The Gaming and Betting Act, 1912-1938.
The Bookmakers (Taxation) Act, 1917-1937.
The Racing Taxation Act, 1937.
->-

Betting on the course with registered bookmakers
01' by means of the totalisator- is permitted On both

racing and trotting events.
All forms of off-the-eonrsa betting are illegal.
Legislation relating to betting shops, and the penalties provided, are substantially similar to Western
Australia but the definition of "resorting" is extended
by Section 42 of the Act to include "'3.pplying by
the agency of another person, by letter, Or by telegram, 01' by any other means of correspondence or
communication."
There are, however, a number of provisions designed to assist in the suppression of betting houses
which are not in force in this State.
(a) The owner and occupier of land knowingly
used as a. mcans of access or escape from
a betting' shop is liable to a penalty.
(b) The owner may serve notice to quit on, and
evict, any ten-ant where he has reasonable
grounds to suspect the premise'S are used
as a betting shop, the tenant's only r-edress
being' to obtain a cancellation of the
notice to quit from a Judge of the
Supreme 01' District Court.
(e) A Judge of the Supreme Court mayan
affidavit of a Superintendent of Police
declare any premises a common gaming
house, whereupon stringent penalties can
be imposed against the owner and occupier of the premises 01' any person in, on,
01' entering the premises.

Street betting is also comprehensively prohibited.
"Street" is defined as ineluding-e-

(1) Any enclosed Or unenclosed land.
(2) Every description of vessel used in navigation.
(3) A thoroughfm-e and a highway, TOad, lane,
footway or passage whether a thoroughfare or not On any public 01' private land.

The section relating> to street betting is directed
against /levery person who frequents, uses, 01' is in
any street fur the purpose, etc.," and against any
bookmaker Or his agent, clerk, Or servant who makes
a bet in or on any street. 'I'ho. penalty is not less
than £20 or mare than £100 for a first offence, and
six months' imprisonment for a second offence.
The Act also makes money 01' securities for money
paid to bookmakers betting in the street recoverable
by law.

Betting 01' offering to bet with infants is prohibited and it is provided that On proof of the infancy of the person with whom the bet is made, the
accused "shall be deemed to have known that such
person was under 21 unless he proves that he had
reasonable grounds for believing and did believe
such person to be of full age."
A further section provides that where an infant
embezzles money and uses it for betting, the amount
so used may be recovered, from the person with
whom it was wagered, by the person from whom the
money was embezzled.

Pu.blication of Racing aml Betting Infonna,tion.
'I'ha Act contains prohibitions of the publication
of information which may he summarised as £01lows:(1) Botting houses 01' invitations to resort thereto cannot be advertised.
(2) 'I'ipstcrs cannot advertise.
(3) No newspaper can publish the odds on any
future race.
(4) No place can he used for the purpose of
communicating or conveying by any
means whatsoever either directly or indirectly to any person not on the course
at any time 'before the prescribed time
(which is defined as meaning the actual
starting time of the last race at the particular meeting) any information concerning the betting or betting odds, including
totalisator dividends at the race meeting.
(5) Information or advice concerning the proable result of a race or as to the betting
or betting odds on a race cannot be published in a newspaper or given orally at
at any premises established for the purpose provided that a newspaper published
in good faith for the purpose of supplying mainly news and comment may publish H. forecast of the probable result of
a race.
(6) The pr-inting or publishing of programmes
01' lists of horses nominated for any race
meeting other than those authorised by
the rucc club concerned is prohibited.

Revenue Prooieions.
Totalisator turnover IS subject to a deduction of
121/2 pel' cent. which is apportioned between the
Consolidated Revenue and the race club concerned.
Bookmakers are required to register and pay an
annual registration fee which varies from £10 to £50,
according to whether they operate on metropolitan
or country courses and to the portion of such courses
on which the operate.
Bookmakers are also subject to it turnover tax one
pel' cent. of which half goes to the racing club, and
a stamp duty on all betting tickets issued, such duty
being Ld. on each saddling paddock ticket and 1J2d.
on tickets issued in other parts of the course.

Victon:a.
Tile law is contained in'I'he Police Offences Act 1928, as amended by
the Police Offences (Street Betting) Act
1936, and 'I'hc Police Offences (Betting)
Act, 1941, together with The Stamps Act
1946 and
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The Betting Tax Regulations
1946.

(Stamps Act)

Betting on a racecourse 'with bookmakers licensed
under the Stamps Act 1930 is lawful, while totalisator betting on a racecourse was made lawful in 1931.
All forms of off-the-course betting are unlawful.
Betting HO'1tses.~These arc defined in a manuel'
similar to the New South Wales Act and include
places used for betting by post, telegraph Or telephone.
The penalties for keeping', using etc. a common
gaming house nrc, for the first offence, not less than
£20 nor more than £100, or to imprisonment for
three months; for a second offence, not less than £100
nor more than £200, 01' to imprisonment for six
months; and for any subsequent offence, imprisonment for 12 months (without the option of a fine.)
There are also provisions similar to those in New
South Wales as to the Supreme Court declaring
premises to be common gaming houses, and as to the
eviction of occupiers from such premises.
The Victorian Act also contains provisions indentical with Sections 103 and 104 of tho South Australian Act, quoted hereunder in our outline of the
law in that State, which are designed to assist proof
in prosecutions for betting offences.
Street Betting.~This is prohibited under even
more drastic penalties than betting shops, as is instanced by the fact that for a third offence there is
a. minimum penalty of six months' imprisonment
without the option of a fine.
The offence is constituted similarly to that in New South W,ales, but
the definition of "street" is as followsi-e"Street" includes and applies to every road,
street, thoroughfare, highway, lane, footway or footpath On any public 01' private
property, and also extends and applies to
any enclosed or unenclosed land 01' premises (not including' racecourses and such
houses or parts thereof as arc used as
private dwellings.)
Betting 'with Infants.~This is prohibited on lines
similar to those in the New South Wales Act.
PztbliC1:ty, etc.-The publication in a newspaper or
through any other medium of the following information relating to any intended race meeting is prohibited:-

(a) As to betting 01' betting odds;
(b) as to any totalisator.
Advertising by bookmakers and tipping is prohibited subject to the right of a newspaper to publish the forecast of the result of a race provided that
it is not published by way of advertisement or for
valuable consideration.
The communication during
the currency of any race meeting, to any person outside the course except, under certain conditions to
a newspaper of any information as to the betting
01' betting odds . is also made an offence under the
Police Offences (Betting) Act 1941.
Revenue P1"o1;isions.~Every bookmaker must be
licensed annually under the Stamps Act and his
license is required to be stamped an amount which
varies between £10 and £60 according to the course
for which he is registered and the portion of the
course in which he is licensed to bet.

Stamp duty is also payable on betting tickets at
rates which vary between 1(1. and 6d.
In addition,
a special stamp duty on a graduated scale is imposed
on all bets of £5 and over.
Ten per cent. is deducted from totalisator turnover, which is shared by the Consolidated Revenue
and the race club.
Queenslancl,
The relevant legislation ist-cThe Criminal Code.
The Vagrants Gaming and Other Offences Act
1931-1938.
The Suppression of Gambling Acts 1895-1936.
The Racing' and Coursing Regulations Act 19301936.
The Racecourse Acts 1923-1936.
The Totalistor Restriction Act of 1889.
The Totalisator Tax Act 1892,

(In-the-course betting both on the totalisator and
with bookmakers holding' a permit from the Government is lawful.
All forms of off-the-course betting, including both
betting' shops fwd street betting, are prohibited and
there are no special provisions in connection with
such betting which require any individual mention
here. Betting' with infants is also prohibited,
fJ'he Suppression of Gambling Act 1936 prohibits
the eouuuunicution from any racecourse to persons
not on the ruce course of information regarding the
races awl betting thereon, as to:~
(a)
(b)
(c)
(d)
(e)
(f)

Any rare to take place On the course;
any particulars as to the horses to take part;
jockeys to ride in a race;
barrier positions to be occupied;
the betting;
any adjustments of the weights to be carried
by horses.

Furthermore, during the time 'when a meeting is
being held, no place may be kept opened or used
for the purpose of conveying such information to
persons not On the course.
The Government obtains revenue from betting in
a manner similar to that described in other States,
that is, from bookmakers' permit fees, tax on betting
tickets and totalisator turnover tax.
Sdllth Australia.
The relevant statute is:-

The Lottery and Gaming Act 1936-1945.
On-the-course betting either by means of a totalisator licensed under the Act or with bookmakers so
licensed is lawful.
Legalised off-the-course betting was introduced by
Statute No. 2135 of 1933, following the Report of
the Betting Commission of 1933.
This Act created a Betting' Control Board which
now comprises three members appointed by the
Governor for three years and charged with the duty
of "controlling' betting in such a manner as is reasonably consistent with the welfare of the public generally and the interests of the persons and bodies liable
to be affected."

'l'he Board has power to license premises at which
off-the-course betting may he carried on and has
vested in it power to c-ontrol the conduct of such
premises and of bookmakers and other persons carrying on business therein. The general disapproval of
the betting shop system led to the passing of the
Lotteries and Gaming Amendment Act, 1945, which
deprived the Board of power to license betting shops
in the metropolitan area of Adelaide and provided
that in the country they might be licensed only after
a public enquiry by the Board.
U1~license(l Betting Shops.-The~e are illegal and
the provisions for their suppression and for aid in
enforcement of the law are similar to those in Victoria -aud Now South Wales.

Street B(}-tting.-It is an offence under the Act
to be in or upon any street 01' public place for the
purpose of betting (including negotiating bets, receiving or paying money in connection with bets and
settling bets). The penalty is, for a first offence, imprisonment for not less than one month nor more
than three months ; for a second 'offence, imprisonment for not less than three months nor more than
six months j and for a third 01' subsequent offence,
imprisonment for not less than six months nor mot-e
than twelve months. For a second Or subsequent
offence, power to substitute a fine is expressly
negatived. It is also an offence to bet or offer to bet
by way of wagering and gami~g.in any public place.
"Public place" has a very wide definition and includes any place commonly used by the public whether
as trespassers or otherwise and would certainly include a street. Thus the bettor is penalised as well
as the bookmaker.
Betting with

11~fants,-'l'his

is prohibited,

The Act contains three very important sections
which are designed to assist proof in prosecutions
for betting offences. Section 103 makes the discovery
on any premises or on any person in any premises
of instruments of gaming or of cards, papers, documents or thing'S relating to racing or betting prima
facie evidence that the premises are used for unlawful
gaming. Section 104 provides that if On the hearing
of' a prosecution for unlawful gaming the Court is of
opinion that any money proved to have been given
to or paid by the accused has been given under
reasonable suspicion that it was -Ro given contrary
to the provisions of the Act, the feet of the giving
or payment of money by the accused shall be prima
facie evidence of his guilt on the charge. Section
105 provides that if at the conclusion of the evidence
for the prosecution On the hearing of a charge of
an offence under the Act, the Court has a reasonable
suspicion that the accused is guilty, the evidence shall
be deemed to be prima facie evidence that the accused is guilt-yo

Revenue P1·ovisi01~s.-12% per cent. is deducted
by the Club from gross totalisator turnover, and from
this a percentage varying according to the amount
invested at the meeting is paid to the Government.
A stamp duty of one halfpenny is charged on every
betting ticket issued by a bookmaker, and in addition
he deducts threepence in the pound when paying a
bettor his winnings, which deductions are also payable to the Government.

A further tax of 2 PCI' cent. on gross amount
wagered is imposed on all licensed bookmakers.
The apportionment of this tax is as follows:(a) To racing' clubs,' 60 pel' cent. of tax on bets
made on races in South Australia plus
:£18,000 01' the balance of the tax on such
bets whichever is the lesser.
(h) To trotting dubs, 75 pel' cent. of tax all
bets made on trotting meetings in South
Australia.
(0) The whole of the tax on bets made on races
outside South Australia, and the balance
of tax on bets on races in South Australia,
goes to the Government subject to the
right of the Betting Control Board to
allocate the proceeds of the tax towards
its expenses.

Tas,manift.
The relevant legislation isThe Bookmakers Act, 1932.
The Gaming Act, 1935.
The Totalisator Act, 1935.
On-the-course betting with bookmakers licensed
under the Bookmakers Act, 1932, 01' on totalisators
licensed by the Commissioner of Police, is lawful.
It is all offence, however, for a bookmaker, whether
on or off the course, to bet on races held in the State
at totalisator odds or for a place.
Off-the-course betting was legalised by the Bookmakers Act, 1932. The Act created a Betting Control
Board comprising six members, of whom the Chairman is a Government nominee and the other five are
nominated by racing, trotting and coursing bodies.
The Board has power to approve premises for offthe-course betting and to license bookmakers to operate therein.

Unlicensed Betting 8hops.-Subject to the provisions as to the licensing of betting shops the opening, keeping, or using of premises for betting is prohibited on similar terms to "Western Australia. In
addition, it is an offence for an unlicensed person
to carry on the business of a bookmaker.
Street Betting.-The prohibition in the Tasmanian
Act is against betting in or frequenting, loitering
in, using' or being' in any public place for the purpose of betting and a street. is a "public place" within
the meaning of the section.
Betting 1vith Infa.n,~s.-This is prohibited in terms
similar to those contained in the Victorian Police
Offences Act.
Adve1·tis',:ng und Dissem,ination of Infonna.tion.The provisions are similar to those at present existing in Western Australia.
Revenue P'J"ovi:rions.-Bookmakers 3l'e charged a
turnover tax of 2 per cent. on bets made on 'l'asmanian races and 21j2 per cent. On other bets. In
addition there is a stamp duty on betting tickets and
a percentage On gl'o.,s totalisator turnover.
New Zea.lancl.

1'he law in New Zealand is set out in the Gaming
Act, 1908, the Gaming Act Amendment Act, 1910,
the Gaming Act Amendment Act, 1920, and the Gaming Act Amendment Act, 1924.
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mee-tings are held at Headquarters, which is five miles
from Perth, tho other two being substitute courses,
particularly for winter racing, when flooding conditions ~tre apt to make the Perth course unusable.
These two courses are distant from Perth about three
miles and 15 miles respectively.

The only lawful form of betting is totalisator
betting on the racecourse. The amending Act of 1920
declared the business of a bookmaker to be unlawful,
and made it an offence to bet with a bookmaker.
This year, af'tei- two years' deliberation, tho Royal
Commission on Gaming and Racing in New Zealand
has reported in fuvotu- of the legulisation of off-thecourse totalisators. The recommendation is that the
scheme should be organised and controlled by the
racing and trotting bodies, by whom it was sponsored, and that it should not be conducted for private
profit, but principally for the benefit of the racing
and trotting bodies concerned. Continuance of the,
ban on bookmakers has been recommended.

Trotting races are at present conducted by the
Western Australian Trotting Association every Saturday evening except for a period of about five or
six weeks during the winter.
There ure two metropolitan trotting courses, Gloucester Park, which is
owned and controlled by the Association and is about
one mile from the Perth 'I'own Hall, and Richmond
Park, a similar distance from the centre of Fremantle, which is owned and controlled by the Fl'emantle Trotting Club.
At present the latter course
is out of commission as a result of its acquisition for
miditary purpose,'! during' the war, and .aU metropolitan meetings, some of which are conducted by the
Fremantle 'I'rotting- Club, arc held at Gloucester
Park.
We were informed that it is intended to resume trotting' at Fremantle when the course has been
put in order, but the date is rather indefinite. When
it is resumed, about one meeting in foul' will be held
there.

Whether these recommendations will be implemented by legislation is not known at the time of
writing this report, but in any event, even if legislationis introduced, it will be some years before any
assessment can be made. of its social consequences
and its efficacy as a solution of the problem of offthe-course betting'.

SUMMARY.
'I'his review will serve to show that Western Australia has lagged faa- behind England and the other
States so far as betting legislation is concerned. The
present state of the la-w here c-an only be l'egarded as
chaotic, and hopelessly inadequate and ineffective in
the light of present-day conditions. The enactment
of a bctting and gaming' code is an urgent necessity.

Totalisator fnc ilitics, with a minimum investment
of 5s., are available to the public at all these r'aoing
and trotting courses, and money may be invested for
either a win 01' a place.
At both the Perth racecourse and at Gloucester Park, there are automatic
totalisators which are owned and operated by Automatic Totalisators Ltd., Sydney. That at the Perth
racecourse serves only the enclosure, and, that at
Gloucester Park serves both enclosure and leger.
In the leger at Porth racecourse, and in both enclosure and legcr at Belmont Putlr and Helena Vale,
the totalisators are manually operated by the Race
Club, but arrangements arc in train for automatic
totalisators, operated by Automatic Totalisators Ltd.,
to be installed shortly. From all investments on the
totalisators, 13Y2 pCI' cent. is deducted of which
7Y2 pel' eent., is paid to the Government as totalisator tax. From the remaining' 6 pel' eent., in the
case of totalisators owned and operated by the
totalisator company, a further percentage varying;
from 2 pel' cent. to 21h per cent. according to the
turnover, is paid to that company. The balance
remains with the racing body, and in the case of
the manually operated totalisator the racing' body
retains the' f per eent., but has to pay the expenses
of operation. In addition, the racing hoc1y retains
the "fractions" mii1 unclaimed dividends, less a
further 7% pel' cent. paid to the Government as
tax.

Quite apart from problems connected with off-thecourse betting, as to which there may well be differences of opinion, there can, we think, be none as to
the desirability of preventing betting' by children and
as to the farcical position under which bettors in
streets and public places can he prosecuted only
under traffic regulations.

It has also been shown in this review that tho
legislatures of most of the other States have given
considerable attention to the enactment of legislation
whereby gaming laws may be more effectively enforced and evasion made more difficult. In this State,
except for one amendment very limited in scope,
which was passed in 1942, the penal laws relating
to betting have remained substantially the same for
nearly 50 years.
Whether om' solution is to be accepted 01' not,
therefore, we do strongly recommend that the betting
laws he revised to provide for the omissions which
we have mentioned, and for means by which the law
may be more effectively administered.

EXISTING

FACILITIES FOR BETTING
HORSE-RACING.

ON

1.-0N-THE-COURSE BETTING.
(a) Mct·ropolitan A1·ea.-Racing (as distinct from'
trotting) is conducted by the Western Australien
Turf Club in tho afternoon on every Saturday and
public holiday.
Mid-week racing in the metropolitan area is not permitted.
This club now owns all
three existing metropolitan racecourses, which are
known as the Perth (Headquarters), Belmont Park,
and Helena Vale racecourses. The majority of Its

Under the authority of the racing bodies, bookmakers operate on the course at every meeting.
ThE" number at present registered with the Turf
Club for- betting on metropolitan courses isenclosure ;:56 (plus six emergencies}, and legei- 30
(plus six emergencies). The number similarly
reg'istered with the Trotting' Association is-enclosure :J;j (including five for doubles only), and leger
.24 (including foul' for doubles only). Steps arc
taken hy both bodies in thc way of inquiries and
guarantees to ensure their suitability before grantin·7' registnlti~n and~ as far as we are able to ascertum, the pub lie has III the past heen adequately pro:-. .c.tected against the failure of a bookmaker to meet

·
t
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his obligations. As has been previously indicated,
the legality of' the operations of these bookmakers
is at least open to serious question, hut their operations arc certainly condoned by the State, which
imposes a tax on all betting tickets issued to them.
In addition to that tax, they pay substantial license
fees to the Turf Club and the Trotting Association
respectively. From this source in the last racing
year the fanner body derived as revenue £40,964,
and the latter £32,644.
Betting is carried on by on-the-course bookmakers both for cash and for credit. y\T e cndeavourod to obtain evidence as to the percentage of
credit betting, and were supplied with same figures
which may give a reasonable guide. The Turf Club
selected three races at an ordinary meeting, and
from bookmakers' sheets compiled the percentage
of credit bets. 'I'his ehowed that the percentage increased with the progress of the meeting, as
follows : 39
48
67
48

Third i-aee
Fifth race
La-st race
Average

pel' cent.
per cent.
pel' cent.
pel' cent.

Mr. Knapp, the representative of the Turf Club
bookmakers, gave as his estimate 37 pel' cent. from
information supplied hy other members of his
association.

Credit betting at trotting' t-aee-mee tiugs exists,
hut on a smaller scale. Figures selected from
bookmakers' sheets at an ordinary meeting held by
the association indicated the following percentages:12
15
15
14

First race
Fifth race
Seventh race
Average

percent.
pel' cent.
per cent.
per cent.

Evidence given by Mr. Maloney, tho representative of the Trotting Bookmakers' Association, is
substantially in agreement with this figure so far
as enclosure betting is 'concerned. The figures given
by him, after consultation with other members of
his association, were:Credit bets, enclosure 15 pel' cent.
Credit bets, leger
1 pel' cent.
<

It is to be noted that these percentages represent
the proportion of the number of bets and not of the
total turnover. As it is safe to assume that the
average amount of credit bets would be substantially gr-eater than that of cash bets. it is reasonably to be inferred that the percentage of credit
betting to total turnover would be considerably
higher.
The smallest. bet accepted .in the enclosure at both
racecourse and trotting ground is 5s. In the lager
at both places the official minimum is 2s., but evidence was given that bets as low as Is, are sometimes accepted.
Racecourse bookmakers operate mainly on races being held on the course, but they arc permitted to bet
also on Eastern States races. The sample figures
quotcl to us, viz., £1,250 out of a total holding of
£70,478, indicate, however, that such betting is negligible. Apart from the reasonable assumption that
this is caused by the fact that the average racegcer

is pi-ima'rily interested in the races which he is attending, the difference in time between Western Austt'alia rind the Eastern States is an important con1:1',ibuting cause. Bookmakers at Gloucester Park are
not permitted to bet on Eastern States events.
As we nrc considering the facilities available to the
public lor on-the-course betting, the charges for admission are of some relevance. These are-

Perth Bacecourse :
Enclosure-c-Mcn 14s" women 5s. 6d.
3s. 3d., women Is. 6d., children Is.

Leger-c-Me»

Charges at the two subsidiary racecourses are
slightly less than at headquarters

Glouccetet Park:
Enclosnre-c-Men 8s. Ild., women 3s. Ll.d. LegerMen 01' women 3s. Gel.
Charges for admission at the Richmond Park trotting course when it was in commission were:Enclosure-Men Gs., women 2s. Gd.
or women 213. 6el.

Leger-Men

For the purpose of ascertaining the demand for
on-the-course betting facilities in the metropolitan
area, and how it varied over the years, statistics
were obtained from the 'I'urf Club and the Trotting
Association, of attendances and totalisator investments for each year since 1939. Figures relating
to the volume of betting with on-the-course bookmakers over a period were not available, hut a comparison of the number of betting tickets sold, furnished by the Assistant Under-Treasurer, are instructive in this regard. These relate to the whole
State, separate figures not being obtainable for the
metropolitan area.
The Turf Club nttondance for the years ended 30th
April, 19:=m, and BOth Api-il, 1947, respectively, were
as set out below. In comparing these figures, however, the important factor is to be considered that
whereas in 1939 the club conducted only 22 meetings,
01' one-third of all the meetings held, it has in tho
meantime acquired the properties of the other clubs
racing in the metropolitan area, and in 1947 it conducted 56 meetings. The same consideration arises
in respect of the totalisator figlU'es. The attendances
are:Paid
Mbrs.
enclosure. Paid lcger. No charge.
9,OOG
24,432
30,675
17,041
1030
31,415
00,830
41,382
1047 112,2"0
(Including 6,636 acrvicemen.)
Totalisator investments for the same two years
amounted to £91,207 and £615,615 respectively.
The 'I'rotting Association figures are similarly affectcd by a difference in the numbers of meetings
held, though not to the same extent as those of the
Turf Club. This is due to the Frcmantla club's meetings being held at Gloucester Park during 1947. The
meetings conducted in the two years were 'respectively
43 and 53. trh e attendances were:Paid
enclosure. Paid leger. No charge.
24,011
1030
55,568
70,620
56,017
1047 21l,10G
113,702
(Including 0,472 servicemen. )

Mbrs.
27,057
45,021
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'Totalisator investments for the same two yeurs
amounted to £:-l19,563 and £902,4::W respectively.
'I'ho totals of betting tickets issued to bookmakers
throughout the State were as rollowsi-c-

lOa9, 1,210,500 j and 1947, 3,174,000.
The foregoing figures indicate a great increase lI1
patronage of the racccourcos by the public, with a
growing demand for betting facilities, which is reflected both in the number of bets and the volume of
betting on the totalisator. 'I'his increase is also reflected in the financial position of both racing bodies.
(b) Countl'y.-Thcre arc 46 registered race clubs,
and 16 trotting clubs, in country centres.
Racecourses at which more than three meetings were cou.
ductcd last year arc Kalg:ool'lie and Boulder, 13 each;
Bunbury and Northam, eight each j and Pinjar.ta and
York, six each. 'rho remainder averaged just over
two meeting's each. The 16 trotting clubs held 50
meetings in all and, with the exception of the Golden
Mile Trotting Club at Kalgoorlie, all are in the
South-'Vest division of the State. Race meetings are
normally held on V\Tedncaday afternoons, and trotting
on Wednesday evenings.
This is irrespective of
whether the weekly half-holiday is on Wednesday or
Saturday.
Manual totalisator facilities are usually provided
at all country racing and trotting' meetings, under
similar conditions as to the betting unit and disposal
of pool as in the metropolitan area. In addition, the
Western Australian 'I'nrf Club and the Western Au.stralian Trotting Association register a number of
country bookmakers in theit- respective spheres. A
number of metropolitan bookmakers also attend the
principal country meetings, both racing and trotting.

OFF-THE-COURSE BETTING.
(a) Office CJ'edit Betting:
As has been previously stated, it is lawful for a
person to keep an office for betting with persons who
do not resort thereto in person, hut communicate by
post, telegram 01' telephone, provided that the betting
so conducted is on credit.
There are a number of establishments operating in
the metropolitan area for this purpose. The owners
of 36 of these establishments are formed into an
association known as the City and Suburban Commissioners' Association, and were represented by
counsel at the enquiry.
As they operate On credit, a member of the public
must establish his credit with them before they will
do business with him. vVe were informed by their
representative who gave evidence, that, apart from
persons of generally known financial stability whom
they would be prepared to accept without further
enquiry, they are satisfied with the oral recommendation of one of their existing clients.
Settiementa are m-dinarllv made weekly on each
Monday, and are made either by post Or by cash. It
should be noted here that, though off-the-eours., betting for cash is illegal, there is no legal bar to a
resort to it defined place for the settlement of betting debts.
The requirement of weekly settlement
of betting debts to some extent eounteraots their
somewhat casual method of enlisting nembers of the

public among their regular betting' clientele.
The
bookmaker who gave evidence stated that his bad
debts were negligible-less than one PCI' cent. of his
turnover.
A certain amount of betting at fixed odds is done
by these bookmakers on im portent interstate and
local races, and lists are circulated by them showing'
the odds offering: In addition, many of them cireulute to their clients "double charts," all which a
number is shown beside the name of each horse
entered for every race on the following Saturday.
The odds offering on the double are arrived at by
multiplying together the number beside the 'names
of the two horses coupled to win.
An inspection
of the books of the bookmaker who gave evidence
reveals that this form of betting on fixed odds is
popular, and, incident-ally, extremely lucrative for the
bookmaker.
The majority of business transacted
by such bookmaker, is however, at "starting price."

In a bet for a win, the starting price is arrived
at on the basis of the average odds offered by the
bookmakers on the course immediately before the
start of each race.
Such prices are published in
the reports of racing results in the various newspapers, and those quoted by "The West Australian"
newspaper are the accepted prices for races run in
this State.
III a bet on a horse for a place, the
price is based OJ] the dividend paid by the totalisator
OIl that horse.
There is a qualification, however,
that payments to bettors at starting price are subject
to certain defined limits as to odds, varying with the
location and importance of the race.
About this
practice some dissatisfaction was expressed to us by
witnesses, and it will be referred to later in our report.
In dealing with legal facilities for off-the-course
betting, mention should perhaps be made of credit
tipping pools.
Two attempts have been made to
establish such pools in this State, one about 10 years
ago and one within the last year or two. The method
used has been the circulation of coupons asking the
public, for the sum of Is. per entry submitted, to
f'oreeast the winner of each race at the forthcoming
local race meeting.
Points are then allotted for
first, second and third places in the respective races,
am} after a proportion of the total amount of the
pool has been deducted for the operator's expenses
and profit, the balance is divided in fixed proportions
between the sub.ser~bers gaining most points and the
second largest number of points respectively. Such
a method is not illegal, provided that it is conducted
purely on credit lines, but if cash is accepted prior
to the race, it is: of course, illegal. The first attempt
to establish a pool was conducted on credit lines.
but failed after a few weeks, apparently due to the
excessive Humber of defaulters.
The second,after
continuing for 12 "weeks, was suppressed by the
police, and the principal promoters convicted, as
they had succumbed to the temptation of accepting
cash with coupons. This system of betting will also
be referred to later in our report.
(b) Illegal Bdti1zg.-Ample evidence of the existence of illegal methods of off-the-course betting was
received during the Commission's sittings.
Such
illegal bettillf!: assumes two pr ineipal forms, betting
shops and street betting which, however, are so
closely interwoven that it is convenient to deal with
them together.
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The location of the shop bookmaker is normally
some premises wher., is carried on a legitimate business, frequently 11 hairdresser's 01' tobacconist's business, which serves no a cloak for the betting operations.
No doubt, in many cases a certain amount
of telephone and postal betting is conducted on the
premises, but the main business is done with persons
who resort there, and bet for cash.
Prior to and in the early years of the war, this
actual betting on premises was rife, lJU~, the amendment to .the Criminal Code passed in 1942, to which
reference has previously been made, made the pcsition much more difficult for the shop bookmaker.
At about the same time, the Courts adopted a practice of imposing heavier penalties for this type of
betting, fines of £75 being common. These two factors
had the effect of driving most of the illegal off-thecourse bettors on to the street.
In the majority of cases, however, though the
actual betting takes place in 'the street outside, the
shop is still maintained as an adjunct. It is normally fitted up with blackboards round the walls, displaying full particulars of the races being run that
day in Perth, Melbourne and Sydney-horses,
jockeys, harrier positions, etc. Therein the would-be
bettors congregate and have their discussions, as a
preliminary to making their bete with the bookmaker who is standing, or sitting' in a motor cal', in
the street outside. They then return to the shop to
hear the description of the race on the wireless.
Thus, these establishments, though not common ga ming houses within the law, have all the undesirable
features of the betting' shop. In one country town,
we visited several of these establishments, in each
of which 25 to 30 people, most young men, were
congregated. Usually these establishments are situated close to an hotel. It should be said, incidentally,
that from our observations, as well as the evidence,
it would appear that, though some women do patronise these premises, their percentage is comparatively
small.
Thongh, as we have said, a majority of the street
bookmakers operate in conjunction with specially
fitted premises, a considerable minority do not do
so, but merely stand in the street, or sit in motor
cars, usually outside hotels, and conduct their husiness of betting.
Many ingenious expedients have been adopted by
the street bookmaker to escape from the purview of
the "obstruction" regulation. Among the expedients
devised were betting in the narrow space between
two cars parked in a highway, and betting in a
laneway in private ownership. In both cases, successful prosecutions were launched, which were
taken on appeal to the High Court, but ended unsuccessfully for the street bookmakers.
Apart from the expedients adopted to evade the
provisions of the regulation, special precautions are
taken to ensure that neither the principal nor any
trusted or efficient servant of the bookmaker are
apprehended. Scapegoats, also known as "stooges,"
arc employed regularly, who take no part in the
betting operations but who are there merely to be
caught in the event of a raid OCCUlTing. "Nitkeepers" are employed to watch out for the approach of
the police and give warning, whereupon the bookmaker or his regular clerk hands over to the "stooge."

The inducement to the "stooge" to act is a weekly
payment, a further payment of £5 for being arrested,
with an undertaking' to pay any fines unposed on him
and, in the event of his being imprisoned instead of
Hued, ho is paid the amount of the maximum fine,
£20.
As their main source of revenue in the business is
derived from going to gaol, they are mainly recruited
from the dregs of society, are frequently illiterate,
and in many cases are possessed of bad criminal records. ]'81' hom shuddering at the thought of prison
walls, they have been known on occasions to plead
with the Bench to imprison instead of fining them.
Their employment is a most unsavoury adjunct to the
illegal business of the street bookmaker'.
This pernicious system is particularly rife in the
metropolitan area where it no doubt reached full
development from the time in the year 1945, when
the Courts in that area first began to award imprisonment for "obstructing" after a number of convictions. Imprisonment has apparently never been
awarded in any country Court for this offence. That
the system is not altogether unknown in certain
country .towns may, however, be reasonably inferred
from the fact that in 131 convictions in the past
year at Kalgoorlie, there were only 12 against principals and 10 against regular clerks, tho remainder
heing "casual" employees.
In 51 convictions at
Boulder and Pimiston, there were only foul' against
principals and two against regular clerks.
Some interesting figures woro furnished by the
ollieer-in-charge of the criminal records branch of
the Police Department. 'rho figures are all in respect of the six months ended 31st March, 1948.
'I'heso records show thatIn the period named, in city and country, 543
separate persons were convicted of betting offences, the total convictions being 836, representing an average of 1.54 convictions per person.
Of that total of 543 persons, 220~over 40
per ccn't.~had previous convictions for offences other than betting. Of these, the convictions of 121 were for minor offences only,
those of the other 99, being for more serious
offences, a number of the latter being men with
long criminal records. Practically all the betting convictions against these men were in the
metropolitan area, and probably most of them,
though not necessarily all, were the mere
"stooges" previously referred to.
Of the same total of 543, only 176 were first
offenders on a betting charge, there being 183
with more than three convictions, including 92
with seven or more-s-some up to 20 convictions.
It has been pointed out in considering the existing
law-and this has been emphasised hy a comparative
study of the laws of the other States-c-that the
'Yestern Australian betting' and gaming laws are
archaic, inadequate, and lacking in up-to-date
provision for their efficient enforcement, and this
has made the task of the police in administering
them no easy one.
.

During the course of our inquiry, it has been
only too apparent that such steps as have been taken
by the police over the past 10 years, which is the
only period as to which we have evidence, have been
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entirely ineffective in stopping 01' reducing illegal
betting, 01' even preventing its increase. In making
this statement, we do not seek to place the blame
On the police as a whole Or on any individual officer.
Indeed, there are many possible causes for it, quite
beyond police control.
Inadequacy of staff, the
inadequacy of the law, particularly as to means of
enforcement, and inadequacy of penalties, are among
the possible contributing factors. Into some of these
causes it is not within the scope of this Commission
to inquire, nor, indeed, is it directly within Our terms
of reference to express an opinion as to whether
there has been in the past any laxity in the enforcement of the law. In considering' the advisability of
alterations to the existing law, however, it is necessary to give 'some attention to any reasons that may
have existed for its past failure to fulfil its purpose.
Inspector A:ndel'sen, who is in eharga of the
Liquor Inspection Branch of the Police Department,
which has charge of police activities with regard to
the suppression of betting, produced the following
table of convictions and penalties for betting' offences
for the past ten years:nETTING m'FENCES.
From tsc February, 1939 to 22nd March, 1948. Listed for the
separate years ended 30th June. Committed within the areas bounded
roughly by Ne dlandx, Cottesloe {Forrest Strect), Claremont, Scarborough, North Beach, Guildford, Atmadale, Victoria Park, Como
and South Perth.

Yeur
ended
30th
June

I

Act Charged Under.

No.
of
eOIIviet.ions.

I

I

Fines.

s. d.

£

Criminal Code, sec. 211, s.s. (1)
(5 mths.} Criminal Code, sec. 211, 8.S. (2)
Traffic regulation 327
1030

Total
1940

Criminal Code, sec. 211, s.s. (1)
Criminal Code, sec. 211, e.s. (2)
Traffic regulation 327 ....
....
Police Act Amendment Act, 1893
(No.1), sec. 4
Total

ID41

Criminal Code, sec. 211.,s.e. (1.)
Criminal Code, sec. 211, s.a. (2)
Traffic rcgulatdon 327
Total

1942

Criminal Code, sec. 211, s.s. (1)
ranmn.n Codc, sec. 211, S.H. (2)
Traffic regulation 327
Total

1943

Criminal Code, sec. 211, s.s. (1)
Criminal Code, sec. 211, S.8. (2)
Criminal Code, sec. 211, a.s. (2)
Traffic regulation 327
Total

1944-

Criminal Code, sec. 211, S.8. (1)
Criminal Code, sec. 211, S.8. (2)
Traffic regulation 327
Total

1945

Criminal Colle, sec.
Orlmtnnt Code, sec.
'tramc regulation
Traffic regulation

211, s.s. (2)
211, S.8. (1)
327
327 (14 days

Imp)

Trame regulation 327 (Placed under
supervision)
ToW
1946

Criminal Codc, sec. 211, e.s. (1)
Criminal Code, sec. 211, a.s. (2)
Traffic regulation 327 ....
....
Traffic regulation 327 (14 days
Imp.)
....
....
....
.___
Traffic rogulatfon 327 (Cautioned)

178
119
70

8,234 0
3,156 0
684 10

0
0
0

367

12,074 10

0

26(,

16,420 10 0
1,227 U 0
3,268 0 0

43
353
2

0

0

21,020 10

0

327
29

21,073

305

--661
357
10

189

0
0

0
462
0
2,973 1.0 0

-~._--

25,408 10

0

23,609
390
2,200

0
U
0

0
0
0

-------565

26,2511

0

0

1117

14,685
370

0
0
0

0
0
0

27
1
2M)

10

4,087

0

0

f---- - - - - - 494

19,152

8
15
218

100

241
2
0

364

0

0

0
7H5 0

4,154 10

0
0
0

5,OlU 10

0

0
0
0

0
0
0

30
450

6,830

1

Year
ended
30th
June

No.
eon-of
victlons.

Act Charged Under.

I

I

Fines.

a. d.

£
1947

Crtmlnaj Colle, sec. 211,

(1)
Police Act Amendment Act, 1893
(No. 1.), sec. 4 .___
Traffic regulation 327
Traffic regulation 327 (7 days
Imp.)
....
.
Traffic regulation 327 (14 days
(Imp.)

....

8.S.

..

Traffic regulation 327 (21 days
Imp.)
Traffic regulation 327 (1 montii.

40

0

0

22
600

1,035
11,950

0
0

0
0

694

13,025

0

0

16
489

435
11,577

0
0

0
0

0

0

£11)6,617 0

0

44

10
2
6

Imp.)

'rotet
1\)48
to
22nd
March

1

Police Act Amendment
(No.1), sec. 4 .
Traffic rcgulation 327
Traffic regulation 327
Imp.)
'.fraffie regulation 327
Imp.}
....
.
Traffic regulation 327
Imp.)
Traffic regulation 327
Irup.}

Act, 1893
(7 days
(14

(21

days

(1 month

Total
GRAND

days

37
47

3
600

TOTAT, ....

-,'.

8

5,558

10,012

In these figures can be plainly seen the effect of
the amending Act of 1942, in the sudden reduction of
convictions made under the Criminal Code for keeping betting shops, and the corresponding- increase in
convictions for obstruction. As has been noted previously, the amounts of fines imposed in the metropolitan urea also increased about the same time, fines
of £75 (occasionally £100) being not uncommon. A
similar trend in regard to the respective numbers of
convictions can be noticed in the country figures produced by Inspector Andersen, which are not reproduced here, but are set out on pages 73 to 83 of the
transcript of evidence.
It will he noticed that there is a decline in convictions during the later war years, and an increase
from 1946 onwards. 'I'his is attributed by Inspector
Andersen to several causes-reduction by wartime
regulations of the number of races held, reduction of
broadcasting- from the Eastern States, other duties
devolving on the police in wartime, and the increased
attondance of men in uniform at the race meetings, to
which they wore admitted free. . A slight decrease
from 1946 in the years 1947 and 1948 (nine months),
is also noticeable, which is attributed to the Courts
instituting the practice of imposing imprisonment in
a percentage of cases.
Inspector Anc1er91en also prepared a list showing
the numbers of "betting shops" and "obstructors" in
the Perth Police District between the years 1939 and
1948. As will be seen, the flgtn-es are not given for
every year, hut at intervals. It is to be borne in
mind that with the exception of the "suspected" cases
in 1948, the figures relata only to "known" betting
shops and "obstructors't-c-that is, those in respect of
which there had been convictions. The details are as
follows:-

1

-------374

7,310

68
3

1,896

822
4
2

-~-

Total

105

663

nETTING OFFENCES-continued.

899

0

0

0
00 0
1.5,B80 0

0
U
0

----17,336

0

U

S.P. BOOKMAKERS USING SHOPS AND
STREE'rs
BETWEEN
COTTESLOE
AND
GUILDFORD, AND NORTH BEACH AND
ARMADALE-1939 TO Let MARCH, 1948.
On the 30th June, 1939, there were about 87 S.P.
betting shops operating and about 28 obstructors.
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On the 30th June, 1943, there were about 26 S.P.
betting shops operating and about 55 obstructors,
On the 30th June, 1044, there were about 13 shops
operating in a small way and about 54 obstructors.

On the 30th June, 1947, there were about nine
shops operating in a small way and about 43
obstructors.
On the Lst March, 1948, there were about 10 shops
opcrntiug in a small way, about 34 suspected premises, including those doing' telephone and credit betting, and about 50 obstructors.
Information regarding the number of "suspected"
premises is not available for previous years.
During the latter part of 1942 and early in 1943,
the biggest majority of betting shops closed down,
About the same time, the number of obstructors increased and has varied very little since.
The figures quoted for obstructors include those
operating both, inside and outside licensed premises.
From the 30th June, 1944, to the 1st March, 1948,
the figures quoted rc shops operating in a small way
refer to those shops that have been convicted in the
years mentioned.
This statistical review is of interest principally in
demonstrating that the efforts of the police, and the
penalties imposed, have been entirely ineffective as
a deterrent to illegal betting, and that in the mind
of the principals in this business, those penalties
constitute in substance merely a tax which they are
willing to pay for the privilege of conducting' their
business. A comparison of the number of eonvictions with the number of offenders in each respective
year shows that many of the latter must have been
fined several times during the 12 months period. At
the samo time, from the fact that one amendment of
the law, coupled with increased penalties, did have
some effect, considerable force is given to the belief
that further improvement in the law in those respects
would be effective as a deterrent to this form of lawbreaking.
Any improvement- in the law would, however, be
of little effect unless a determined effort. is made
to enforce it. The evidence showed that the number
of police regularly engaged on betting duties in
the metropolitan area on race days is from four to
six, with an additional six who COlle on duty at
3 p.m. Thc same men arc always employed, and
naturally are well known to the betting fraternity.
In addition, they are employed in detecting breaches
of the Licensing Act and on other duties. The fact
that an average of nearly 13 persons were convicted
of obstruction in this area every week for the twelve
months ended 30th .Iune, 1947, suggests, at first
glance, very good work by the number of men engaged. But an explanation of the fact, which is
well recognised, that these defendants almost invariably plead guilty, and philosophically take their
punishment, must be sought. It can only lie in a
degree of co-operation on the part of the street
bookmaker, the basis of which is tho "stooge,"
coupled with, as we have said, preparedness to pay
a tax on his lucrative operations. It is not suggested, of course, that this co-operation is anything
but one-sided, but it must be of great assistance to
the police squad in overcoming their existing' handicaps. And the betting goes on unabated.

In the country towns which we visited, we found
that illegal betting is rife. In Bunbury and Kalgoorlie, the recognised system is the street bookmaker, usually with the adjunct of the shop with
blackboards which we have described. No doubt,
some betting also takes place inside the shop; indeed, on an unofficial visit to Bunbury we actually
saw and heard betting taking place inside. Police
evidence showed that at Bunbtn-y there are seven
suspected betting shops and 13 street bookmakers.
In the past 12 months the keepers of two shops
were :lined £40 each, and 64 I I obstructors" were
fined a total of £655. In Kalgoorlie, there are 14
bookmakers, each with a shop as an adjunct, and
two others. In the past 12 months, there have been
131 convictions there for "obstruction," with fines
of £1.,310, and none for shop betting.
In 'Collie we found bookmakers operating quite
openly in the streets, standing beside large boards
on which were displayed the usual information in
regard to the races in Per-th, Melbourne and Sydney. This has been the practice for at least ten
years, and there have been no prosecutions. The
sergeant of pollee there gave evidence that there
were about 15 bookmakers operating, and that, of a
population of about 6,000 adults, he estimated that
1,500, or possibly 2,000 bet regularly. In answer to
a question, he said, "When I came here I made
enquiries and found that the law against street
betting was not enforced, and I did not like to
change the prevailing method by taking action.
Later I was told by my District Inspector that they
did not wish any action to be taken against S.P.
bettors here. It was the prucffee to let them go
on."
Laxity in the enforcement of any law, however
arising, and inequalities in its enforcement, can only
breed contempt for the law in general. The longer
it continues, the more dangerous it becomes and the
more difficult it must become to inculcate into a
people a propel' respect for the law. In addition,
it breeds corruption. It is said in palliation 'of
the position in the country that amenities are
lacking, and that greater latitude should be allowed
than in the city, but this is quite the wrong' approach. Even the Commissioner of Police appears
to adopt this attitude. To quote his words, "The
law is not enforced as rigorously as in the metropolitan area, but it is a position that has been in
vogue for many years." He quoted the latter portion of that remark on several occasions, and generally appeared to lack enthusiasm for enforcement
of the betting laws.
It would be idle for this Commission to make
reeommenda.tions, and for them to be implemented
by legislation, if the same lack of effective law enforcement is to be allowed to continue. However,
all that can be done in this regard is to make some
attempt by legislation to facilitate the task of the
police in enforcing the law, and then it is a matter
for the Government, through the police, to see that
it is properly enforced.

(c) The Demarui fo1' Off-the-Co'lt1"se Betting Facilities.

By var-ious means, we endeavoured to form some
assessment of the extent of the public desire for
some facilities for betting away from the racecourse.
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Evidence was given by Mr. P. B. Healy, a telephone bookmaker, that his association comprised 35
members, all of whom conducted telephone betting
businesses in the metropolitan area.
He also gave evidence that on the 22nd May,
1948, the number of bets laid by 25 members of his
association was as follows;Bets under ios.
Bets lOs. and over

8,713
12,279

On these figures, and taking into consideration that
the late autumn and winter is a slack time of the
year in racing, it is apparent that a considerable
volume of business is clone by telephone bookmakers
in the metropolitan area.
Naturally, no evidence was forthcoming from the
much more numerous illegal bookmakers, and as to
the extent of their operations we have to rely
mainly on police observation and estimates.
Inspector Anderson, Inspector in Charge of the
Liquor Inspection Branch of the C.I.B., gave evidence that in the Perth district, which is between
Cottesloe and Guildford and between North Beach
and Armadale, and thus comprises a large portion
of the metropolitan area, there are ten betting shops
operating in a small way, 34 suspected premises
(including those doing only telephone and credit
betting), and about 50 obstructors.
The answers to questionnaires submitted through
the Commissioner of Police to all police stations,
both metropolitan and country, give a total of 162
bookmakers operating in the metropolitan area,
their locations being as follows :-Hairdressers'
shops, 17; other shops, 25; private houses, 6; streets,
112; other places, 2.
The percentage of the adult population in the
metropolitan area habitually indulging in betting,
according to. the estimates made in the answer to
the police questionnaire, averages 13 pel' cent. This
figure is not, however, a very reliable guide, as is
indicated by the wide discrepancy between individual estimates, ranging as they do from 10 per
cent. to 60 per cent.
Answers to the police questionnaire in country
districts also show a very substantial demand for
betting facilities. The number of bookmakers is
estimated at 245 and these are distributed widely
throughout the centres of country population.
Locality of bookmakers' headquarters is given as:~
Hotels, 4; billiard saloons, 4; hairdressers' shops,
31; other shops, 25; telephone and teleg-ram operators, 6; private houses, 4; streets and vacant land,
171. The percentage of adult country population
which habitually bets is given at 14.5 per cent.
A considerable number of witnesses were called
in Perth by counsel for the 'City and Suburban
Commissioners' Association, principally to prove
the demand for telephone betting facilities. Most
of these readly expressed an individual viewpoint,
though they included several trade union officials
who testified directly as to the demand for betting
among the majority of members of their unions.
Direct evidence showing an equal demand in the
country was called by counsel representing off-thecourse interests in Bunhury, Collie and KalgoorIie.
This evidence also was called to support advocacy

by the bodies concerned for specific forms of offthe-course betting to be legalised, and as such must
be scrutinised carefully, but it was supported by
other evidence from many different sources during
the hearing of the enquiry and, indeed, there was no
evidence to the contrary brought before the Commission.
Weare satisfied as the result of this evidence,
and also as the result of our own observations, that
there is a substantial demand for off-the-course facilities in this State, and that such demand is increasing.
Evidence was freely submitted that this demand
was not confined to local racing, whether metropolitan or country, but that there was also a very wide
demand for facilities to bet on Eastern States racing, and no evidence was received refuting this
suggestion.
The report of the Commissioner of
Police for the year ended 30th June, 1940, contains
the following :~"I am credibly informed that 60
pCI' cent. of such transactions {off-the-course betting
transactions) are on Eastern States events."
Though the present Commissioner of Police was not
prepared to concede that tho majority of off-thecourse transactions were on Eastern States racing,
he and other police witnesses all supported the view
that there was a substantial interest in such events.
During the course of the enquiry we had the opportunity of inspecting records of the current and
recent betting transactions of a telephone bookmaker, and this revealed that a substantial number
of his bets were on Eastern States events. Figures
he himself submitted showed over 40 per cent. This
is particularly significant, as the records covered a
period when there were no outstanding races in the
Eastern States which should occasion any special
local interest, and indicates that the interest of
local investors is not confined to widely publicised
races. We are satisfied, therefore, that there is in
this State a wide demand at all times of the year
for facilities to bet on Eastern States racing.

SUMMARY OF EVIDENCE ON THE EFFECT
OF BETTING IN THIS STATE.
To some extent, the weight to be attached to the
evidence of the witnesses who favoured various forms
of off-the-course belting was affected by the fact
that few of them attempted to deal with the problem
as a whole. AS' was natural, most of the evidence
became so much special pleading for .a solution which
supported their own interests, without consideration
of the practical consequences of their recommendations.
As a consequence, many witnesses showed
scant regard for the express object of the terms of
reference, that means should be sought to minimise
betting on horse-racing.
Such witnesses were, in
many cases, compelled to admit that the courses they
advocated could not but have the effect of stimulating and increasing betting.
No evidence was produced to the Commission which
seriously supported unrestricted betting, or suggested that if carried to excess it did not produce
social and economic evils.
Such evidence as was
produced in favour of betting was principally
directed to opposition to' restriction of existing
facilities by reason of the amusement or, as it was
put, "recreational" value of betting.
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It was said that betting or gambling in general
was an ineradicable instinct amongst Australians,
and, in particular, in Kalgoorlie it was said that the
speculative character of gold-mining, 'which forms
the economic basis for the existence of the goldfields,
made goldfields residents more prone to bet than
elsewhere in the State. We do not consider that
there -is any justification for the view that AustraIians in general, or gold miners in particular, have
any greater propensity to bet than anyone else. As
has been said, the cumulative effect of the evidence,
from this angle, was to demonstrate clearly to us
that there is a very strong demand for facilities for
betting on horse-racing.

Much evidence was given during the healing as to
the adverse social end economic consequences of
betting, principally by representatives of the
Churches in Perth and Kalgoorlie, and by other
social welfare organisations.
On behalf of the
Diocese of Per-th, the views of the Church of England were expressed by the Rev. C. W. NorWOOd, and
those of the other Protestant Churches, as well as
several kindred bodies, by the Rev. G. R Limb, the
secretary of the Inter-church Council fat' Social Reform. Their views were similar, and may perhaps
be thus summarised in the words of Mr. Limb: "The
Joint Council is opposed on principle to all forms
of gambling and betting. It believes that gambling
practices do not contribute to the sum of personal or
communal happiness but, on the contrary, con-tribute
to much human unhappiness and misery, want and
insecurity. It believes also that there is no sense in
which it is necessary to bet in order to live a full
and contented life." It was further argued by the
Churches that, in addibion to its harmful social and
economic effects, betting exercises a corrupting infiuence on individual character, owing to its encouragement of the baser and more selfish instincts of
mankind, and its association with other social evils,
such as drink.

. it- is noteworthy, however, that none of the
Churches supported the total outlawing of all betting
facilities and all of them advocated their restriction
to the racecourse. Their attitude on this point, as
expressed by Mr. Limb, is that the elimination of
betting on the racecourse is an unattainable reform
for the following reasons:(1) There is a psychological necessity existing for
those who have conditioned themselves to
gambling practices, which is a factor to be
taken into consideration.
(2) Betting by many generations of custom has
become indissolubly associated with horseracing, and it is doubtful whether any legislation would be successful in dividing the two,
The view of the Churches is therefore based on
practical considerations. We again quote Mr. Limb:
"Some social diseases cannot immediately he cured or
removed from the community. Until such time as
public opinion or ethical enthusiasm makes this possible, to localise the disease, to restrict its operutiou
to certain deflned and limited areas, might be the
only attainable ideal."

It must be agreed that much of the evidence,
particularly that concerning the economic and
social consequences of' betting on horse-racing,

was on a very abstract plane. Where it was
sought to give specific examples of such eonsequences in this State,· it was perhaps inevitable that in most cases hearsay evidence was
relied on, This evidence must necessar-ily be accepted with caution, particularly as in many cases we feel
that other social evils may have contributed in a
major degree to the adverse social consequences to
which the witnesses testified. Actually, though many
witnesses, including police officers, trade union officials and others, were specifically question on the
subject, libtle actual evidence was given on which we
could base a- conclusion that the degree of betting
at present existing was such as to do widespread
harm. Mr. Hitchin, a probation officer of the Child
WeHare Department, with wide experience in both
the metropolitan area and the country, gave evidence,
which he stated represented the opinion and experience of all the metropolitan probation officers, that
though betting was H contributing cause to some
men's failure to maintain their families, it was not
as gl'ent a factor as one might imagine.
On the
other hand, it is fully recognised that any social evil
is not to be judged merely by its effect in isolated
and indi vidual instances, and that detrimental social
consequences eould be caused by excessive betting
less obvious in its effect, and too widespread and too
general to be covered by evidence of specific cases.
'l'hc opinions of representative and responsible
bodies, such as the Municipal Council of Kelgoorlie,
are of value in this connection. The Mayor of that
town gave evidence on behalf of his Council, and
stated that in its opinion and, he thought, in the
opinion of the community in general, the volume of
off-the-course betting' in Kalgoorlie is excessive, and
not in the best interests of the community. A similar view was expressed by Mr. Vincent, the president
-of the Kalgoorlie Chamber of Oommeree, speaking
on behalf of that body. Replying to a question in
his personal capacity asa solicitor, that gentleman
also expressed the view that "there are far too many
people in Kalgoorlie who bet beyond their means."
It must be added that in saying this he stipulated
that he made no suggestion that the position in that
respect was worse there than elsewhere.
In coming to a conclusion on the evidence, which
of necessity can give only an inadequate picture, we
think that we are entitled to rely on our own experience and abo the unanimous findings of Royal Commissions in other parts of the Commonwealth, as well
as in England and l'tew Zealand, that betting to
excess does contribute in a substantial degree to
crime and has a seriously adverse effect on the
economy of the individual, the family, and the community.
The limited number of cases where excessive betting has led to individual 01' domestic tragedy should
not blind us to the large number of cases which
must undoubtedly exist, where excessive betting has
been a continual chain on the income- of the family
unit, and has exercised a continuously deleterious
effect on its communal and individual standard of
living, and on its economic welfare- generally. It
should also not blind us to the fact that annuably in
this State vast sums are thrown away on betting
which otherwise might have been diverted to more
worthy objects.
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'I'he evidence of trade union officials, while in
every case it was tendered in support of off-the-course
betting facilities, disclosed 'what cannot but be 'regarded as disquieting evidence of the hold which
the habit has on the working community. Theil'
estimates as to the number of their members 'who
bet regularly ranged from linearly all" and "90 pel'
cent." down to "between 30 pel' cent. and 40 pel'
cent," Even though their normal bet ranges, as was
said, from only 2s. to 5s. "each way," it is obvious
that the average result of their day's speculations
would constitute an appreciable chain on the income
of a working man's family.

0'11 the economic side, it is perhaps of interest to
record that we made a check of the books of one
off-the-course bookmaker, covering about 3,000 bets
on four successive racing clays, amounting to £5,425,
of which we found the bettors had lost 25· pel' cent.
Truly, if colloquially, is it desc-ribed as a "mug's
game,"
Apart from the social and economic evils of betting generally, we think it advisable to draw attention to special evils which attach to the business of
the betting shop, the street operator, and all whose
business is dependent on public resort for the purpose of betting,
The evils inherent in any business which fosters
regularly a congregation of persons lounging in
streets and public places with no useful object are
too patent to require elaboration, but, in addition to
the nuisance aspect, such businesses undoubtedly tend
to divert members of the public from participation
in other and more healthy forms of activity, encourage drinking through the inevitable association of the
betting place with the hotel, and set an example
'which is particularly injurious to the youth of the
eommuruity.

VVe cannot escape the conclusion that the evils of
betting, as previously enumerated, exist in a large
degree in this State, that betting has increased over
the past few years, and that, with shorter working
hours and additional leisure, those evils must inevitably increase further under the conditions now existing,

PUBLICATION OF RACING INFORMATION.
Some reference was made in evidence by the
Churches and other social organisations to what they
regarded as undue publicity given to racing by the
newspapers and broadcasting stations, which, it was
claimed, stimulated betting, and they advocated legislative restriction.
In the course of the enquiry
evidence was obtained from those sources, with a
view to ascertaining' the nature, extent, and justification of that publicity
1. Ne1Vspc~pe1·s.-Evidence was given by the
editors of .the two Perth daily newspapers "The
West Australian" and "The Daily News," which are
published in the morning and the afternoon respectively, and from the editor-in-chief, Western Press
Pty. Ltd., which owns "The Sunday Times," published on Sunday morning, "The Mirror," published
on Saturday afternoon,and "The Call," published
at mid-day on Thursday.

The publicity given to racing consists of pre-race
information und results, and the relative emphasis
given to these two sections by the different newspapers nattu'al'ly varies according to tho time and
periodicity of publication. The two dailies devote
considerable space to both, "The Daily News" making a special effort to supply "last minute" information by publishing a special edition at 11.30 a.m. on
Saturdays. Both newspapers give a regular daily
coverage to local and Eastern States 'racing and to
trotting, which naturaldy increases at week-ends.
Theil' pre-race information covers programm,es, acceptances, riders, topical items, form guides, anticipations, ante-post betting prices, and changes in the
betting. It is worthy of note that the two items
last named can only be based on the idlcgal operations
of off-the-course bookmakers. Barrier positions in
Eastern States races and local trotting races are also
given, those of the local racing not being available,
as they arc not drawn until shortly before the start
of each race. In the publication of results, "The
Daily News" has an advantage in time, but "The
'Vest Australian" also publishes in its next issue a
complete record of results of all racing, local and
Eastern States, with the betting, commentaries on
the running, cte., and, as noted earlier, "The lji,T est
Australian" quotations of prices are the basis on
which stai'ting-pi'ice bookmakers settle their bets.
Of. the week-end newspapers, "The Sunday Times"
and "The Mirror" confine their attention principally
to results, commentaries, and betting particulars,
and "Tho CaU" on 'I'hursdny, which has a limited
circulation of about 8,000, is devoted to pre-race information, under its various headings.
The amount of space devoted by the newspapers
to horse-racing has been affected by the drastic cuts
in newsprint (approximately 50 pel' cent.), which
became effective about the beginning of this year.
The proportion of 'racing news to total news space,
however, has remained substantially unaffected,
though, to some extent, the same "coverage" has been
maintained by reducing racing information to tabulated form. "J'hc ltVest Australian" figures for the
fortnight ended 24th Apr-il, 19~~8, show that racing
(including' trotting) occupies about 12 per cent. of
total news space, and 58 per cent. of the space devoted to sporting. The corresponding flgurea f01'
"The Sunday Times" arc almost identical, and those
for "The Daily News" arc 13 pel' cent. and 67.3 per
cent. respectively. The other two newspapers are of
a more predominanjly sporting character, "The Call"
devoting 80 per cent. of its space to racing and
trotting.
All the witnesses emphasised that in providing this
extensive coverage of racing news, they were merely
catering for an existing public demand. It is, of
course, their business to assess this, and no doubt
they do so in a multitude of ways. For example,
the evidence of the editor of "The Daily News,"
which has an average daily circulation of 75,000,
showed that Friday sales were about 6,000 above the
week-clay average, and the highest of the week. This
he attributed solely to the publication of "form
guides" on that day.
Other convincing examples
were given, but, while it is no doubt true that the
present quantity of publicity would not have been
given wihout a considerable demand, there is little
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doubt that it is in fact substantially and continuously stimulating the demand which invoked it. The
witnesses would no doubt have agreed that it is
possible by judicious advertising to foster the demand
for commodities other than racing.

2. Broaclcasti1zg.-Racing publicity is given 'by both
the national and commercial broadcasting stations.
A return furnished by the manager of the A.B.C. in
"Western Australia gives the times occupied hy racing
broadcasts on its stations during' each of the last
three years. 'I'he figures are for the years ending
30th April, and are as f'ollowsi-e1946
1947
1948

241 hI'S. 35 mins.
290 hrs. 45 mina.
327 hI'S. 47 ruins.

=
=
=

4 hrs. 39 mins. weekly
5 hI'S. 35 urine. weekly
6 hI'S. 18 mins. weekly

The particulars supplied by the representative of
the combined commercial broadcasting stations. concerning the time occupied by them in racing broadcasts shows an average total of about five hours 51
minutes pel' week from all stations.
The considerable increases over the past three
years in the amount of time allotted by the national
stations to racing broadcasts is of interest. The
broadcasting stations, both national and commercial,
have a means of forming an estimate, through a
research organisation, of the trend of listeners'
tastes and habits, and to some extent base their
programmes on the information gained therefrom.
Our comments in regard to Press publicity apply
equally to the radio, but with possibly more force
in relation to the stimulus afforded to betting. Providing, as it docs, descriptive accounts of the actual
racing from the course, it must necessarily add to
the entertainment appeal of betting, and it cannot
be doubted that to its development over recent
years must be attributed some share of the responsibility for the increase in betting. At the same
time, it cannot be overlooked that the running description of horse-races has an entertainment value
to many people who do not bet.

It should perhaps be mentioned that the br-oadcasting stations are bound by their contract with
the turf club not to broadcast scratching's, barrier
positions, or riders before a race.
3. P1'es8 Agencies.-Coming under this heading,
though in a different category to the Press and
broadcasting, we inquired into the operations of
"Press agencies." There are two in Western Australia, "Tate's Press Agency" at Perth, and the
"Goldfields Press Agency" at Kalgoorlie. The latter
operates exclusively in the Eastern Goldfields district, and "Tate's Press Agency" over the rest of
the State. Though "Tate's Press Agency" in a
limited way supplies some information to newspapers and one broadcasting station, it is clear that
its principal function is to supply private clients
with information during the COUTse of rucc meetings
here and in the Eastern States. The information
concerning Eastern States racing which is supplied
to clients is "late scratchings," the result of each
rnce, the" straight-out" price of the winner, the
three place dividends, and the starting pi-ice of the
favourite. With the exception of the" late scratchings" and the starting price of the favourite, similar information is furnished in regard to local races,
and, in addition, barrier positions for the next race
are sometimes given.
.

As immediate information of rcsul.te, but not the
betting or totalisator dividends, is available over
the ail' following the description of the running of
the race, and the batting and elividends are also
available in a summary over the air immediately
after the last race on the programme, and as the
clients of these agencies pay substantial fees for
receiving this information, it is obvious that those
clients must principally be persons interested in
betting as a business.
"Tate's Press Ageney" has 91 metropolitan and
84 country subscribers. The country subscribers are
spread over the whole of the State apart from the
Eastern Goldfields, and include three in the NorthWest. It has a branch at F'remantle, and has a staff
of six men and 1.2 telephonists at the two offices.
In addition to 27 exchange telephone lines, it has
24 direct lines to clients from the Perth office, and
16 from the Fremantle office. Information is received from the Eastern States by urgent telegram
and from the local course by telephone. It is distr'ihuted by telephone to subscribers in the metropolitan area or adjacent thereto, and by trunk line to
agencies at Bunbury, Collie, Katanning, Northam,
Mt. Magnet and Geraldton, which are responsible
for dissemination of the information to subscribers
in their respective districts, Except in outlying
places, the information normally reaches the subscriber before the start of the next race.
The "Golclfields Press Agency" operates similarly> It has 26 subscribers, of whom 12 are at
Kalgoorlie, six at Boulder, and the rest at Coolgardic, Norseman, Esperance and Leonora. It has
four exchange telephones and 11 direct lines. It
r-eceives information from Melbourne direct, but
otherwise relies on "Tate's Press Agency" for its
supply.
There is no doubt that these Press agencies provide a very efficient service to their subscribers, and
that the present system of off-the-course betting is
largely dependent upon their services for its successful operation.

ALTERNATIVE PROPOSALS FOR CONTROL
OF BETTING.
It having been established that there is a considerable "desire for betting facilities, and that control by the legislature is called for, we proceed to
consider the various suggestions made to us during
our enquiry as to the form that control should take.

I.-RESTRICTION OF BETTING TO THE
RACmCOURSE.
The view that betti~g' should be confined to the
racecourse, and that all forms of off-the-course betting should be suppressed, was expressed by the
Churches and social bodies, the metropolitan racing
and trotting clubs, the course bookmakers and the
Breeders, Owners and Trainers' Associations.
By none of its supporters was it suggested that
course betting was in itself less harmful ethically,
morally, socially 01' economically than off-the-course
betting. The view of the Churches and social bodies
was, in effect :-" We would like to see betting
totally suppressed by law. We regard this as impossible. The next best thing is to reduce it as
much as possible, and this can be done by confining
it to the racecourse, where it can be better controlled, and the numbers who can participate will
be limited."
-

--l
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'I'he racing clubs and bodies associated with the
horse-racing industry supported the restriction, substantially on the ground that off-the-course betting
limited attendances at race meetings, and consequently militated against the success of the meetings
and the welfare of racing. They argued with some
force that they provided the betting medium and
should have financial support from those who made
use of it.
Though this is the attitude of the committees of
the race clubs, it is doubtful whether the individual
members and owners adhere strictly to the committees' policy and whether there is not a considerable amount of off-the-course betting done by those
directly associated with horse-racing.
If betting were confined by law to the racecourse,
legal betting would be very considerably restricted.
It is obvious that the racecourses, even in the metropolitan area, can cater for only a very small percentage of the population who desire to bet, and
that if off-the-course betting were entirely prohibited legal betting would be the prerogative of
the privileged few.
The arguments in opposition to this limitation on
betting stressed the claims of those persons who for
various reasons cannot attend the racecourse. These
may come within a number of categoriess-,
(a) Those who for physical reasons, age, infirmity, or illness-are unable to attend a race
meeting,
(b) Those who for economic reasons cannot attend.

(c) Those who arc unable on account
graphical reasons to attend.

of

gee-

(d) Those engaged in some occupation, 01' follo-wing some sport, which prevents their attendance.
Of the foul' classes the third is perhaps the most
important, in that it includes most residents of the
country, within whose district race meetings arc held
at most on only a few days of the year, and who
would be substantially debarred from lawful betting
if facilities were eonflned to the course.
It was argued that by the nature of things the
country dweller's amenities and amusements are more
restricted than in the city, and that it would be unfair unnecessarily to deprive him of a facility which
may be widely availed of in the city. It was said
that, with changed labour conditions, the worker
now has more leisure than heretofore, and particulariy in the country and goldfields districts
variety in entertainment is to a large extent denied
him.

It is clear, of course, that the classes of persons
referred to have the same disabilities in regard to
many matters other than betting. 81Wh disabilities
are regarded as inevitable, but if there is a way in
which any can be removed, always consistent with
the welfare of the community as a whole, no doubt
this should be done. Having regard to the impracticability of enforcing a total prohibition of all
off-the-course betting fa.cil itics in this State, and
while we feel that there might be many more profitable ways in which most of those affected might
spend their time and money, we have come to the
conclusion that legal betting facilities should not be
entirely denied to them.

2.-LEGALISATlON OF BETTING/SHOPS.
As has been previously pointed out, the legislation
of betting shops has been expressly excluded by the
terms of reference. ]--'01' this reason, in the early
stages of the inquiry any reference to them was held
iri-olcvent, and was excluded from the evidence.
However, as the enquiry progressed it became
apparent that there was a strong body of opinion
supporting them, particularly in the country districts.
In Bunbury it was urged that application should be
made to the Attorney-General to extend the scope
of the terms of reference to enable us to consider
the expediency of legalised betting shops. As we
were of opinion that clause 8 of the terms of reference might possibly be construed as giving us the
power to apply for such an extension, a considerable
amount of evidence favouring shops was heard in
Bunbury and Knlgooi-lie with a view to a uonsideration of the possibility of making an approach to the
Attomey-General.

While owing to the early restriction imposed on
evidence relating to starting price betting, the scope
and volume of the evidence on this topic was not as
extensive as it otherwise might have been, the case
in favour of their lcgulisation was fully canvassed
in Bunbury and Kalgoorlie. After fun consideration of this evidence, with our knowledge of the result of the South Australian experiment as attested
by the South Australian Report of 1938, and the
South Australian Government's action in abolishing
betting shops in the metropolitan area, as well as a
perusal of findings by other Royal Commissions on
the subject, we decided that no approach for an
extension of the terms of the enquiry was justified.
Our principal reasons for declining such an approach were as follows:(1) The obvious desire of the Government of this
State that the possibility of some form or forms of
controlled betting, other- than the licensing of
betting shops, should be explored.
(2) The licensing' of betting shops would encourage and increase betting. This was conceded
by most of the witnesses who gave evidence supporting the proposal and is also strong-ly supported
by the South Australian experiment. We feel that
no proposal which would have such an effect could,
under the terms of reference, be recommended.
(3) The personal contact with the bookmaker and
with others intent on betting undoubtedly also
stimulates hetting and increases the likelihood of
betting to excess. It may be said that attendance
at a racecourse has a similar effect, but in our view
there is a considerable difference between conditions at a well-appointed racecourse, where there
are attractive surroundings and where a person may
observe the horses and see the race on which his
investment depends, and the resort to a betting shop
where no attraction or interests exist other than
to bet and to listen to racing results.
(4) It would tend to create public nuisances, hy
the congregation of and loitering of people in public places in the vicinity of shops.
(5) Betting shops would have a tendency to keep
people away from healthy sport and recreation.

In 'this connection, we quote from the report of
the South Australian Royal Commission of 1938 1
at paragraph 130, as Jollows r-c-
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"We conclude that-'--(a) Betting is more widespread i (b) many more people are betting; (c) the
predominan t cause is tho existence of betting premises, which furnish complete facilities for supplying the bettors with betting information, and enable
bets to be made during the progress of the race
meeting. "
The Queensland Royal Commission of 1936, after
visiting South Australia to investigate the conditions existing under the system of licensed betting
shops, and taking evidence there, concluded its
summing-up with the words (page 60 of its re-

port) : , , We are of the opinion that the betting shop is
a corrupting and destroying influence, and that it
has nothing to commend it ethically, socially, or
economically. "
As a modification of the betting shop proposal,
it was suggested that an area outside the main
shopping centre of a town, such as the r-acecourse or
sports ground, might be licensed for off-the-course
hatting. This proposal certainly might overcome to
a large extent the nuisance aspect of the betting
shops, and the association of hetting with drink,
which is another of the objectionable features of
the shop. 'Ve consider, however, that this solution
would come within the limitation imposed 'by the
tenus of reference and, further, that it would he
open to many of the graver objections to the shop.

:1.-LEGAL1SATION OF BETTING IN STREETS
AND PUBLIC PLACES.
The legalisation of this form of betting was advocated in Collie, where it has been the accepted practice for a great number of years, It was also
indirectly advocated in Perth by a body called the
Metropolitan Sports Association which made a
somewhat belated application for representation at
the Commission. This body apparently comprises
bookmakers who endeavour to operate in streets and
public places in such a way as to avoid creating an
obstruction, and thus to keep themselves outside the
scope of the criminal law.
On their behalf it was urged that, because of the
popularity of this form of betting, the present
laws be maintained, but that the law as to street
obstruction should be adminis tered marc leniently
towards the street bookmaker.
'I'here is little that call be said in favour of the
street bookmaker. His business has all the evils
of the betting shops and in his case, the ohetc-netion and the public nuisance aspect which have a
tendency to arise in the Case of the bett-ing shop,
become almost inevitable, as his business is actually
being' carvied on in public plaece. The abuses to
which the legalisation of this calling would tend to
give rise are too obvious to require enumeration.
In our opinion he is a pest to society and there
is no good reason for his existence. This is the
only State in the Commonwealth where his operations are not specifically prohibited and r-igorously
suppressed.

4.

CASH BETTING POOLS.

Evidence advocating the legalisation of cash tipping pools on the lines of the English Football
Tipping Pools was advocated by one witness who

had endeavoured to establish credit tipping pools in
this State in the past. 'I'hcir method of working
has been described earlier in this report.
The justification argued for this proposal was that
it involved but a small financial outlay, and was
not fraught with the' serious economic consequences
to the individual in the lower income group which
was likely to result from excessive indulgence in
ordinary forms of off-the-course betting.
Though,
superficially, this argument appears to have force,
it disregards the fact that such schemes readily
lend themselves to a multiplicity of entries. 'I'he
scheme contains, however, other objectionable
features, of which the principal one is chat by its
wide circulation of invitations to bet, in the form
of coupons, into the home, it would have an undoubted tendency to stimulate betting and interest
in horse racing throughout the family group. The
scheme has little to commend it and in our view
should be decisively rejected.
o.

RSTA13LlSHMENT OF OFF-THE-COURSE

'l"OTALISATO RS.
The solution of the problem of off-the-course
betting by the lcgalisation of branch totalisators was
the subject of a scheme propounded by Automatic
Totalisators Ltd. of: Sydney, through the company's
secretary, Mt'. Hunt. The scheme envisages the
introduction of a system of totalisator branches at
about fifteen of the larger towns throughout the
country districts of the state, the locations named
being Alb-any, Boulder, Bunbury, Busselton, Carnarvon, Collie, Gei-aldton, Kalgoor-lie, N arrogin,
Northam, ,Vag-in, YOl'k, Three Springs, Katanning,
and possibly Wyndham, A miniature totalisator
would be installed at each of these branches, at
which beLs,on races being' run in Perth, could be
lodged for transmission to a head office in the city,
and thence to the central totalisator at the racecourse 01' trotting' ground.
These central totalisa.tot's are, as hns been seen, operated, on a percentage basis by the totalisator company, and the
scheme ,suggeslecl that the branches could be controlled and operated either by it, or, if thought fit .•
by a scparu te orgunisa tion set up for the purpose.
Mt. Hunt said in evidence that he considered the
company could operate the branches on the same
percentage of turnover as is now i-eeeived.
The br-anches, in hun, would control agencies at
outlying' points in the branch district, from which
the branch would receive bets for transmission in
hulk to the central totalisator.
These agencies
would be privately conducted, would be rcmunerated by the operating company at a pre-determined
percentage, and would necessarily require to furnish
adequate financial guaru ntces.
'I'hc methods of inter-communication would be
by two way tele-ccnununicatct- and by telephone,
and in this wny it was suggested that bets could
be lodged at a branch up to nve minutes before the
commencement of a race.

The scheme was supported by the ~ ~ S.P. Licence
Applicants' Association," a body of persons which
was represented at the Commission. One of them
gave evidence thret they were prepared. to arrange
the flotation of a company to operate off-the-course
totalisators, assuming they could obtain a license
to do so.
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Though we are aware that a system such as
that proposed exists in France, and possibly elsewhore, opcrut ious on the totalisators in Australia
so far are in all States con lined to the racecourse.
'l'hc South Auetralinu Betting Commission of
1933 recommended the introduction of an off-thecourse totalisator as the most suitable medium for
that f'orm of betting, It further recommended that
the totalisator should be eontroll ed by a State
Totalisator Board to compr-ise certain members appointed by the G-overnment and the racing clubs.
It was contemplated that the State totalisator pool
should be entirely separate from the course totalisator and should provide facilities for conducting
pools on races in other States as well as on South
Australian racing.

It is now a matter of history that the Commissian's ruoounucndation was not followed, but instead the South Australian Government introduced
the licensing of betting shops which proved so
disastrous an cxpei-imen t.
Early this year the New Zealand Commission on
Gaming' and P acing presented its repor-t, favouring
the introduction of off-the-course totalisators as a
solution of the illegal butting. Their recommendation is couched in the following words (paragraph
02 of the report).
(IIrhe conclusion is thus inescapable, that if a
system of off-the-course betting can he devised that
will ensure that the moneys staked go through the
totalisa tor, the interests of honesty will be subserved, ucti ve solicitation into the habit of betting
will he eliminated, the interests of the sport of
racing will be advanced, the greater comfort of the
race-going public will be secured, and the payment
of taxation made certain. It may be that no system as complete in its coverage and as convenient
to the great body of off-the-course' bettors as that
at present afforded by the 'illegal bookmakers can
he devised. The provision, however, of as good a
system as is possible, reinforced by a resolute suppression of i llcgn l bookmaking, ahould be producfive of SOHle good results, and, as experience is
gained, the system can he extended and improved."
'Ve have no indication as to whether the Parliament of New Zealand will implement this recorn
men dation by the introduction of legislation to
establish the off-the-course branch totalisator, but
there arc certain f'aotors with regard to New Zealaud which merit mention before we turn to the
eonsidcruticn of the proposed Western Australian
scheme.
In the first place, the opera tiona of the bookmaker whether on or off the course, were made
illegal in New Zealand in 1910, and they have not
been operating on t-acecotuses there since that date.
Thus, New Zealand bettors and i-neegoere have been
aeenstorued fer over a generation to the totalisator
as the only legal mode of betting.
In the second place, the gccga'aphieal situation
in New Zealand is vastly different from Western
Australia. New Zealand is far more compact, distances are short, communications are g'ood, and decentralisation is marked, so that there are many
towns whose population would economically justify
the establishment of a branch of the totalisator.
Western Austrnlia ris a State with vast distances
and poor communica tions, and intensely over-

centr-alised. Vi,! c ru-e sa.tisflcd that no State would
present greater difficul ties in the establishment and
opern tion of such a scheme than Western Australia.
The scheme presented to us by Automatic 'I'otalisal-on Limited has received 0111' very careful COnsidci'aticu. Mr. Hunt expressed the opinion that it
was quite prncf.icahlc, and much weight must be given
to such fin opinion, in view of the 'long experience
the company has had in the operation of totalisators
throughout Australia and New Zealand. On the other
hand, though obviously investigations have been
made, the evidence of' Mr. Hunt indicated that the
information ro fat' gained by the company concerning the potentialities of the various country towns
and the districts surrounding them, was very incomplete, and we al'c by no means satisfied that the
scheme is technically and economically practicable.
To deal fh-st with the economic side, evidence was
given by Mr. Kilpatrick, the Deputy Director of
Posts and Telegraphs for Western Australia, as to
the cost of providing the necessary telegraph and
telephone services (assuming that the equipment was
available) to the 15 centres proposed by Mr. Hunt
us the location of branches. 'I'hese figures are on
page 1121 of the transcript of evidence, and show
that the annual cost to the operating company of
those services would be £40,850, necessitating' an
annual turnover, on the basis of the proposed 2Y2
pel' cent. commission, of £1,874,000 from the 15
bra nchcs to COvel' that item alone. It may be mentionod here that the total turnover on the W.A. 'I'urf
Club's totalisators for the last complete year was
slightly less than a third of this amount. When to
that item of expenditure are added other costs, such
as wages of employees at the branches, at the central
receiving and transmitting office, and .at the central
totalisator', plus considerable interest on capital, pro-flt, ete., it will he seen that the required turnover
must greatly exceed that amount. 'I'hc capital cost
would include £2,000 at each branch and £300 at each
ugenev, and, quoting Mr. Hunt, "a battery of telephones, tele-communicators, and adding units similar
to those at each branch would be installed at the city
head office." Much additional recording equipment
would also have to he installed at the central totalisat at'. While admittedly we are not nearly so qualified to express an opinion as to prospective profits
as the company, we feel that the colossal turnover
which is obviously anticipated hy it from the country
districts 0'£ this State may conceivably be over-estimated. We have -no reliable means of estimating it,
and we merely set out the figures as they appear to
us. Presumably the company's estimates are ba-sed
on the scheme having' a monopoly wherever it is
installed, but, in the event of some of the country
branches proving unprofitable, the facilities would
no doubt promptly cease to exist.
Mr. Kilpatrick guve further evidence as to technical difficulties, which are by no means inconsiderable.
The scheme would be based On the availability of
telephone and telegraphic channels, and he expressed
the view that the necessary channels could not he
made available, for the present at all events. Furthermore, he pointed out that, the lines heing open, an
interruption-free service could not be guaranteed.
External influences, such as thunderstorms and wind
could play havoc with this form of intercommunication.
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Apart from these considerations, the scheme has
other drawbacks, viz.:(1) The fact that the brunches and agencies operate for cash would entail the necessity for resorting
thereto, and thns produce most of the objectionable
features of the betting-shop. It may here be mentioned that under the New Zealand scheme payments
by branches and agencies to successful investors
would not be made until the following day. That
could, of course, be stipulated here, "which would
reduce the "resot'tiug," but would also affect the
popularity of the system with those bettors who wish
to re-invest their winnings. No doubt it would also
increase the coat.
(2) The introduction of off-the-course totalisators
would probably cater for a class of bettor which does
not patronise existing' off-the-course facilities, whether
lawful 01' unlawful, and would thus tend to increase
betting'.
(3) It would not cater for the popula.r "doubles"
betting, or for the demand for facilities for betting
on Eastern States racing, to which reference has been
made earlier.
(4) As the company imposes the absolute condition
that no branch 01' agency shall operate within 40
mies of the racecourse, the scheme offers no facilities
for off-the-course betting in the metropolitan area.
(5) It is further limited in its application, as the
company does not consider it practicable to operate
agencies more than 10 to 15 miles from a branch.
Thus, very large areas of the State would remain
unprovided for, unless some other system of off-thecourse betting was also legalised.

Though, On its original somewhat sketchy presentation, the scheme appeared to offer some possibility
of an aoeepta'ble solution of the problem of off-thecourse betting, its "limitations arc such that after
careful consideration, we have decided that the establishment of this system of off -the-cotn-sc totalisators,
cannot he recommended.
It is with some regret that we make this finding,
since the scheme has certain obvious advantages, particularly relating to taxation and the elimination of
private profit. We feel that any satisfactory solution
which "liquidated" the off-the-course bookmaker
would he welcomed by the community in general.
A proposal for a totally different system of offthe-course totalisators was brought forward by the
Rockingham Road Board through two of its members
who gave evidence. They advocated the establishment of completely independent totalisators, to be
operated by local authorities, "the proceeds to be
utilised for educational, recreational, and social purposes in the district of the local authority." Except
as to the disposal of the profits, the proposal was
entirely nebulous in character. We have no evidence
that local authorities in general would consent to
operate such a scheme-indeed, shortly afterwards,
two newly-elected members of the same road board
appeared before us and expressed their disapproval
of the proposal. While we appreciated any thoughtful suggestion, this proposal did not commend itself
to us.

6. LEGALISATION OF Q]<'FICE BET't'ING.
Credit Betting by Teieplicne, l'eleg1'uph and Post.
The system of off-the-course betting known as
office credit betting, under which a place is used for
betting solely on credit with persons who do not resort thereto, but who employ the telephone, telegraph,
01' post, was advocated by the City and Suburban
Commissioners' Association, the members of which
carryon betting in that way. We have already referred to its legality under existing law.
If we postulate that there is a strong demand for
facilities for off-the-course betting, and that there
are reasonable grounds on which we should recommend that some legalised facilities should exist for
the satisfaction of that demand, there are reasons
for giving serious consideration to the continued
legalisation of this form of off-the-course betting.
Principal among these is its freedom from the
evils accompanying "resorting," which constitute the
most objectionable features of off-the-course betting
in the forms already discussed.
'I'hesc have been
dealt with earlier, but may now perhaps be summarised in negative form. With office credit betting:(a) The tendency to bet to excess is not stimulated
by contact with the bookmaker and' other
bettors.
In other words, the "betting
atmosphere" is absent.
(b) There is no public nuisance, caused by a congregation of people.
(c) Bettors are not thereby induced to desert recreations and occupations which are more
healthful, physieal1y and mentally.
The oujeetions to this system of betting most ot
which were stressed at the hearing, arc as follows:(a) In betting on credit there is a temptation to
het above one's means because the amount
of bets is not limited by the bettors's availn'hle cash resources.
This is undoubtedly true, but in the absence of the
psychological encouragement to bet resulting from
personal contact with the bookm~¢r, it is doubtful
whether this is as potent a fuctoi'" as might be imagined.
(b) It confers a. special privilege on one section
of the eommrmity, in that credit betting is
necessarily confined to persons who are in a
position to establish a credit with a bookmaker. In addition, it may be suggested
that this form of betting confers special
privileges on those who have telephones.
There is a considerable amount of force in this,
and it does suggest that if there is a reasonable justification for legalised off-the-course facilities, some
other form of legalised off-the-course betting' which
would cater for the cash bettor, should be provided.
(c) It has further been suggested that the credit
betting office, and in particular telephone
betting, is inadequate in that it does not
offer the same facilities in the country as in
the metropolitan area where telephone facilities are more freely available.
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We see no substantial difficulty in this regard in
the country towns where adequate telephone facilities
exist, and we think that this should apply to most
to-wns where the population is sufficient to support
an illegal shop or street operator. So far as the
.outlying districts arc concerned, the would-be bettor
would, we assume, have no greater difficulty in having a bet by telephone than in attending in person,
at a legalised place for betting. Furthermore, it
must, we consider, be accepted that residence in outlying portions of the State of necessity entails some
limitation of pastimes and amenities which are possible in the metropolis.
(d) Another possible objection is that, with the
telephone as the principal legal off-thecourse medium, the difficulties of individual
communication would lead to the creation
of a greatly enlarged class-agents, canvassers and the like-------who would act as intermediaries between the members of the public
and the credit bookmaker, and thus tend to
encourage betting.
'rVe are not unmindful of this possibility, and consider it quite essential, if the legality of this form
of betting is to be tolerated, for legislation to be
enacted to avoid this danger.

It is our conclusion that office credit betting is less
undesirable than any other form of off-the-course
betting which has come under our review, and that
the continued immunity of this form of betting from
the penal provisions of the criminal law might be
maintained. This will be included in our subsequent
recommendations. 'I'hough we take this view, we express a definite opinion that the operations of the
office credit bookmaker should not be allowed to continue without strict and efficient control, and we consider that adequate contribution should be made by
him to the revenue from his operations.

'V c are also of opinion that, f01' the protection
of the race-dubs, there should be some restriction
of his hours of business within a fixed radius of a
racecourse while races are in progress there.
Postal OctSh Bettin,g.
'Ve have referred to the desirability, if office credit
betting' is legalised, of providing some complementary
form of off-tho-course betting, which 'would cater
for the cash bettor.
We are of the opinion that
the least objectionable form of this would be cash
betting by post, and we propose to also include in
our recommendations the legalisation of this as fin
adjunct to telephone betting.
The arguments in favour of this form of betting
are the same as We have used in recommending office
credit betting.
There are possible objections to it,
on the ground of its inadequacy, and we set them
out:-

(a) That postal cash betting would be regarded
by the 'present illegal bettor as too much
trouble.
(h) That it is not suitable for small bets, 01'
that the cost would be too great.
(e) That bets would have to be posted too early,
and that the system would not cater for
the progressive bettor, who wishes to base
his later bets on the result of his earlier
ones.

As to (a), though the objection has weight, we
cannot agree that it is the function of the legislature
to smooth away all difficulties in the way of organised gambling) nor is it in the interest of the community that OHo pa th of the bettor to the bookmaker
should be made as easy as possible.
As to (b), payments could be made by stamps,
which would be exchanged, at slight trouble to the
bookmaker, for cash to the full amount, by the Post
Office.
He could, if he wished, also arrange for
payment. of postage on delivery.
This would ecrtninly cost the present street bookmaker less than
his present organisation of "nit-keepers" and
"stooges," not to mention his fines.
As to (c), the time factor does involve a restriction of facilities, compared with the present illegal
system, since the bookmaker would no doubt insist
that letters containing bets should be received by
him, 01' at ali events post-marked, before the race.
As we have indicated, however, we do not expect our
recommended faeilities to represent perfection in
the eyes of the confirmed bettor.
It is OUl' belief
that they will, if adopted, while providing what the
avcrnge bettor should regard as entirely reasonable
opportunities for betting, tend to reduce its volume.
Our view is that the only valid criticism that could
possibly be levelled at them is that, in the light of
experience, it may be found that they do not suffleien tly minimise the evil.
'I'he reduction can only be attained by rigid su ppression of illegal off-the-course betting and a "tightoning up" of laws and penalties with a view to
assisting the police in law enforcement, which must
of necessity fonn a substantial portion of our recommendations.
It is, we think, needless to state that the legalisation of postal cash betting would require the same
safeguards as those to which we have referred in
dealing with telephone betting.

LEGISLATIVE POLICY AS '1'0 BETTING.
We have refer-red to the fact that betting and
gaming have presented a social problem which has
been a matter of serious concern to the legislatures
of many countries over some hundreds of years.
Historically, the legislatures of British communities
have seldom interfered with private gambling between individuals, nor do we consider that any such
interference with personal liberty would be justified,
such matters as private betting being a matter for individual conscience. So that, although the ethical
approach has been urged on us, we think it will be
agreed that pUTe ethics are not a proper basis for
legislative interference. As has been pointed out in
the reports of other Royal Commissions on this subject, the field of ethics is not co-extensive with the
criminal law} in that there are many forms of conduct
generally considered to be morally wrong' which are
not interdicted by the law, just as there are many
matters on which the State legislates independently
of any question of et:hies.

There i~, however, a sharp distinction between
action which invloves interference 'with individual
liberty, and action directed against a practice, such
as organised exploitation of the gambling propensity
for gain, which has produced, 01' is liable to produce,
social effects which are detrimental to the com-
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uiunity.
The Report of the English Commission of
19,32 gives an intimation ~f the social consequences
which should properly he taken into consideration
by the State, which we adopt for the purposes of
this report.
'They are : Impoverishment of homes,
deterioration of character, inducement to crime, the
prevalence of fraudulent practices, the loss of industrial efficiency, and public disorder.
It has been seen that the history of English law
on the subject has been largely a process of "trial
and error," and the legislation in the other States
of the Commonwealth shows a similar development
to a greater or lesser degree.
In legislating regarding betting it is impossible to achieve logical consistency.
The evils which may follow repression
have to be set off against those which it is sought
to remove, and frequently a middle course has to' be
adopted. In this, the experiences of the past which
have ensued from allowing or prohibiting particular
facilities for betting, and the success or failure of
particular legislative measures, must be a primary
guide.
Also as social conditions change, so must
the law be rectified.

In considering the problem of betting in this State,
the existing state of affairs which it is sought to
improve must be closely studied. The extent to which
betting in this State has became excessive is clue
primarily to the failure of the law to keep pace with
social development, together with some lack of enforcement. In the result, the community has over
a period of years become conditioned to a state of
affairs under which not only the legal facilities, but
others also, have been freely indulged in. Admittedly,
to argue that the fact that a law is constantly
broken is any reason for its repeal would be manifestly absurd-the traffic laws are broken every day,
and by reputable citizens, without any such suggestion.
On the other hand, practical commonsense
must be applied to the making of laws. To attempt
too drastic a reform in the matter of betting would,
we feel, be to act in the face of a large body of pu blie opinion, would be doomed to failure, and would
tend to bring the law into disrespect.

1. It is recommended tha t existing forms of onthe-course betting, namely, with registered course
bookmakers and on the totalisator, be' permitted,
and that the operations of those bookmakers be
legalised.
COJnment.-Opinion of witnesses gwtug evidence
was unanimously in favour of the retention of exist-

ing facilities for organised betting on the racecourse.
We agree that the racecourse is the most appropriate place for betting on race-horses. ' In our opinion,
the practical toleration which has been extended to
the registered course bookmaker's apparently illegal
activities should be rendered unnecessary by this
legal recognition.
2. It is further recommended that the control of
betting on racecourses and trotting courses, including the registration of course bookmakers, should be
left in the hands of the Western Australian Turf
Club and the Western Australian Trot.ting Association respectively.
Oom.m.cnt.-,\,e consider on the evidence that
existing control over course betting facilities by
racing and trotting authorities is adequate, and
sufficiently protects the public and all parties concerned.

3. 'V c further recommend the creation of a
Betting Conb101 Board, with the object of controlling
and minimising off-the-course betting.
C01nment.-In view of our subsequent recommendations that certain forms of off-the-course
betting should be sanctioned by the law in it i'CStricted way, the creation of a control authority is
necessary, Its nature, functions, powers anrl duties
form the subject matter of a further term of reference and will be dealt with by later recommendations.
4. 'We further recommend that office betting,
whether on credit Or for cash, with persons who do
not resort thereto, be permitted on premises registered, and by bookmakers licensed, for the purpose
by a Betting Control Board, and subject to the
restrictions embodied in our later recommendations.

We do not, therefore, recommend that the laws
"n Torce almost throughout Australia, whereby legal

betting is restricted to the racecourse (the exceptions
being Tasmania and a few country towns in South
Australia) should be applied in this State.
As we
have indicated earl.ier, our recommendation will be
that a form of off-the-course betting should be legalised.

RECOMMENDATIONS AND COMMENTS
THEREON.
We now set out our recommendations under the
various heading'S of Lhe terms of reference of our
Commission, with our comments thereoni-cliThe best means of controlling and minimising
betting on horse-racing."
Our recommendations under this general heading
can, we think, more suitably be dealt with under the
.subsequent headings.
'lTo what extent, in what form or forms (other
than by the licensing of betting-shops) and subject to what controls and safeguards it is expedient
that such betting should be permitted or prohibited
by law?"

Comment.-This proposal will, if adopted, permit cash betting by post, which is now illegal. On
the other hand, by the licensing of bookmakers, and
in tho restrictions detailed hereunder, it effects a
curtailment of existing facilities for office credit
betting. Our reasons for recommending some form
of off-the-eourso betting and for regarding this as
the least objectionablesare fully explained earlier in
our report.
5.-It is further recommended. that no registered
betting premises shall be permitted to remain open
after one o'clock p.m. on any day when a racemeeting is being held on a race-course situated
within 25 miles of such premises.

CO'lnment.-VVe regard this provision as important,
both from the point of vicw of minimising off-thecourse betting in the metropolitan area, and for the
protection of the sport of racing and the race clubs .
The representative of the controlling bodies of
racing and trotting, and of the Breeders, Owners and
Trainers' Association in Perth who gave evidence
were unanimous as to the serious effect on racing of
off-the-course betting.
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Evidence of the extent to which racing is affected
by an increase in off-the-course betting is provided
in the report of the South Australian Royal Commission of 1938, of which the following is an cxtract i-e"The new Act ( for the lieeusing of hutting
shops) was passed in December, ID33. Since
then attendances at the courses have become
smaller while off-the-course betting has increased
continuously.
The revenue of racing clubs
(apart from the Government grant) has
diminished.
Totalisator
investments
have
dropped heavily, and the slight increase in stake
money has been possible only because of the
Government grant.
This is due to the fact that the great majority
of people who take an interest in racing only
do so as a medium of betting. Approximately
90 pel' cent. of the bets are now made in betting
premises, and 53.6 per cent. of all bets, including those made on the local race-courses, are on
events run outside South Australia."
After quoting figures £'01' the principal racecourses relating to membership and stake money
over a period of ten years ending' 1937-38, the report
proceeds ; "It will be noted from these figures that r-c(a) Attendances have fallen by more than 50
per cent. since 1927-28 and today are substant~ally the same as in the depth of the depresSIOn.

(b) In each club the number of members is
less than in the depression years.
(c) The agg'l'egate sum wagered on the
totalisator is now less than 20 per cent. of the
1927-28 total, is less than 40 per cent. of the
depression level, and is getting smaller.
(d) Stakes have decreased by more than half
since 1927-28."
The Commission's conclusion is expressed thus;~
""\¥ e find that the chief reason for the present
condition of horse racing is off-the-course
betting'. Some witnesses were of the opinion
that the legalisation in 1933 of betting in
licensed premises was wholly to blame. Actually
the drift from the courses commenced in 1927,
but it has been greatly accentuated iby the
licensing of premises, with all their facilities.
We further conclude that so long as these facilities for off-the-course betting exist not only will
there be no prospect of an improvement in the
condition of racing in the metropolitan area,
but it will further decline. The only permanent
and proper remedy is to bring about the return
of the people to the racecourse."
The Chairman of the Western Australian Turf
Club in giving evidence before us, said that, with the
suppression of the betting shops in Adelaide,
"attendances and totalisator profits have reached a
very high level, and good stakes are paid."
Further evidence on this point was furnished by
the representative of the Kalgoot'Iie racing club, who
said that his club had to abandon racing' on Saturdays in 1939 because the meetings were ill-attended
and unprofitable, owing to the betting shops being
open on that day. There seems to be an understanding in most country towns that when a racemeeting is being held on a Wednesday, the illegal
bookmakers do not operate locally.

In support of a suggestion that these premises
should be allowed to remain open till 3 p.m., the
argument was advanecd . that this would enable
betting to he carried on till the finish of the Easter-n
States racing, on 'which a fairly large proportion of
off-the-course betting is conducted.
If this were
allowed it would be manifestly impracticable to
prevent business being done on local meetings while
they are actually in progress and this in our opinion
should he definitely avoided. Eastern States meetings start as early as 11 a.m. local ftmc and one
o'clock closing would enable operations to be carried
on during part at least of their currency. In any
case, it cannot be conceded that there is, in this State
any inherent right to bet on Eastern States racing.
G.

It is further recommendedi-c-

(n) 'I'hat settlement of bets he made
only by post, unless made at the registered
premises on the working day next following that
On which the race-meeting was held.
(h) That registered premises may not, on
any clay on which the license is in force, be
used in connection with any business or occupation in the course of which any member of
the public would ordinarily resort thereto,
(c) That on (lays for which the license
is applicable, other than the prescribed settling
days, any person other than the licensed bookmaker or his lice-nsed clerk who is found on or
entering Or leaving registered premises shall be
guilty of an offence unless he proves 'that he
was there for a lawful purpose.
CO'1nmenf;.-Effective supervision of r-egistered
premises necessitates strict limitation of the opportunity which the public has for lawful entry to the
premises, and this aspect presents some difficulty in
certain cases. We considered the extent to which
we could recommend that registered premises should
not be used for any other purpose.
It is realised
that, if the proposed facilities for off-the-course
be-tting' are to have wide application, the position in
many country towns, where the licensed bookmaker
would operate only on one, 01' at the most two days
per week, must be considered. These recommendations contemplate that the Betting Control Board, in
issuing the license in suoh cases, would fix the days
and hours when the betting business could be conducted thereunder. The question of supervision is
one which the Board will no doubt take into account
in registering premises, and We feel that the limitation we have recommended will be sufficient, in view
of the Board's arbitrary powers in relation to
cancellation of licenses.
7. It is further recommended that registered
premises shall be open to the police and officers of
the Betting Control Board during the prescribed
hours of business, and that penalties be provided for
delaying admission etc.

Gom-ment.-This is necessary for effective super.
vision.
8. It is further recommended that comprehensive
restrictions be imposed on advertising, canvassing,
and the employment of agents by bookmakers.

Comment.-These restrictions will be set out in
detail in later recommendations. Here it is sufficient to point out that the recognition of a form of
betting such as we have recommended makes it of
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the utmost importance to impose safeguards to prevent an increase of betting resulting from it. The
danger of advertising is particularly apparent in the
case of postal cash betting. It isobvions that
advertising, particularly by way of circularising', or
canvassing, of this type of betting would tend to
bring betting' into the home and place of employment, thus encouraging betting by those not now
addicted to it, and in particular would lend itself
to the institution of organised tipping pools, on the
lines of the English football pools. r.rhe danger of
telephone bookmakers employing agents to collect
bets in factories and elsewhere is also very real, and
this will come within the scope of the street-betting
provisions which we propose to recommend.
9. It is further recommended that all forms of
organised off-the-course betting, other than office
credit betting or cash postal betting which is carried
on at premises registered and by persons licensed
by the Board, be 'illegal.

Oomment.-This recommendation involves the
passing of legislation directed against betting in
streets and public places, in regard to which the
existing law is silent. It also involves the extension
of the present definition of "common gaming house"
to include a place used for office credit betting athol'
than premises registered by the Betting Control
Boal'C1.
10. It is further recommended that it be an
ollence for any person to carryon business as a
bookmaker all any raee-eourse unless registered by
one 01' other of the bodies controlling racing and
under the authority of the race-club concerned.
Comment.-This is a necessary corollary to tho
Iegalisation of betting' on the race-course by registered bookmakers.
"The Use of Totalisators."
We have already recommended that the present
facilities for totalisator betting' on the racecourse
be retained.
Earlier in our report we have also discussed fully
the scheme of branch totalisators proposed by Autornatic 'I'otaiisators Ltd" with the reasons why we
feel unable to recommend it.
The operation of totalisators, other than on an
approved race-course, is rendered illegal by Section
211 of the Criminal Code, and we recommend that
no change be made in this respect.
"VVhat should be done by legtslaslon or otherwise(a) to minimum or restrict those factors which tend to stimulate such betting;
(b) to stimulate those factors which
tend to discourage such betting."
Under sub-heading (a) we recommend as follows:11. It is recommended that publication of information relating to betting or betting odds prior
to a race-meeting be prohibited.

Comment.-It cannot be doubted that publication
of betting odds prior to a race-meeting stimulates
off-the-course betting. We have already mentioned
that a regulation of the Postmaster General's Department prohibits the broad-casting of such information, and a similar prohibition on newspapers
is in force in every other State except Tasmania.

12, It is recommended that communication to
any person not on a race-course at any time during
a race meeting of any information concerning the
betting be prohibited.

CO'/JI,'ment.-This provision is in force Il1 New
South Wales, Victoria, and Queensland. It is
directcri mainly against the activities of "press
agencies," which, as we have indicated earlier, exist
almost solely for the benefit of the off-the-course
bookmaker.. As it is our recommendation that payment of bets by licensed bookmakers on the same
day be prohibited, information as to the betting
couild then he of service only to enable illegal cash
bookmakers to pay their clients' winnings. If ellforced, this provision would most effectively stultify
those operations.
13. It is further recommended that forecasting
the probable result of a race, except by a bona fiid~
newspaper, and not for money or gain, he prohibited.

C01/1.1nent.-A similar prohibition is also in force
ill most of the other States. 'I'hc present law in this
State, as contained in the Police Ad Amendment
Act, 893 (1), prohibits only advertising' by "tipsters" of their willingness to give such advice.
14. It is further recommended that betting with
or by persons under the age of 21 years, whether
on 01' off the racecourse, should he absolutely prohibited, and that persons under the age of 18 years
should not be permitted on any racecourse.

oOJn1nent.-We think there will be a consensus of
opinion as to the undesirability of allowing young
persons to be drawn into gambling, and Western
Auatraiia is the only State in the Conunouwcalth
which has not prohibited betting with minors by
express legislation. I'Ve consider that every impediment should be placed in the way of youth forming
the betting habit, and that attainment of majority
is quite early enough to permit a young person to
indulge his betting' proclivities. So far as attendnuec at race meetings is concerned, there is no doubt
that presence Oll a rueecourse stimulates interest in
betting and has not a good educative influence on
the young. T,he 'I'urf Club admits children of 15
years and over to the enclosure, but we consider this
is far too young.
15. 1\1e further recommend that it be made an
offence to bet 'with a bookmaker except in accordance with the Act..
C01IMne1~t.-There

seenrs no reason why this should

not.be so.
Ltl. It is further recommended that the penalties
appropriate for the punishment of breaches of the
betting laws be substantiably increased and that
special penalties, including minimum penalties,
should be imposed for second and subsequent offences committed by illegal bookmakers.

Comment.-Penalties will he dealt with in detail
in subsequent recommendations. 'I'he provision of
controlled legal facilities for off-the-course betting'
cannot but result in failure to achieve its object
unless illegal hetting methods are rigorously suppressed, and the deterrent effect of penalties is amost important factor in law enforcement. H legal
facilities arc extended, the justification of increased
severity towards the law-breaker is apparent.
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17. It is further recommended that, to facilitate
the task of 'the police in enforcing the la WR ngalnet
illegal betting- evidentiary provisions assisting the
prosecution to make out a "prima facie" cnsc of a
betting offence should be introduced.
Comml?,//,t.-The difficulty in obtaining convictions
hatting offences, 'pai'ticular'ly where the illegal
bookmaker has been driven underground by rigid
law enforcement, is notorious. Most of the other
States have passed provisions of this nature for the
purpose of facilitating the enforcement of the law
and it is considered that the adoption of similar provisions here is a necessity if the police art' to be
given powers adequate for that purpose.
f01'

18. It is further recommended that, for the purrose of assisting in the suppression of unlawful
gaming and betting, the legislation in force in most
of the other States relating to;(a)

the imposition of penalties on pel'sons
keeping 01' using premises as a means of
escape from illegal gaming houses.

(b) owners of premises suspected of being used
for gaming being entitled summarily to
determine any tenancy of such premises.
(e) the Supreme Court being given power, on
application by the police, to declare premises common gaming houses, with the
lega-leffect of any such declaration,
namely the "quarantining" of such premises, and the conferring upon the police
of wide powers of enforcing such "quarantine" provisions be enacted in this

State.
During the preparation of this report, and in
reply to an inquiry we nddrcssed some weeks earlier
to the Commissioner of Police at Brisbane as to
certain legislation in Queensland, we received
a. communication from him, in which he says, inter
alia--"The power to apprehend persons for being
in possession of instruments of gaming- without a
lawful excuse has simplified the work of the Police
in this State, and has been instrumental in reducing
illegal betting' to it minimum."
In the short time at our disposal, we have been
unable to obtain a copy of the enactment to which
he apparently refers, or otherwise trace it, and
therefore do not include it in our legislative recommendations. We suggest, however, that the insertion
of some such provision in any legislation being
drafted is worthy of consideration.
Under sub-heading (h)-what should be done to
stimulate those. factors which tend to discourage such
betting-owe make no specific legislative recommendations, though som_e we have already made, such as
the prohibition of bett-ing with minors, their exclusion from the racecourse under 18 years of age, and
the rigid suppression of the cash betting shop and
other opportunities f01.· association in betting, would
have a tendency to divert people into other and more
healthy sports, occupations and pastimes, and thereby indirectly stimulate such factors.
Weare of the opinion that such factors would
undoubtedly be stimulated g-reatly, especially in
country towns, if the football matches and other
organised sports were held on Saturday instead of
on Sunday, as seems to be the practice in many

places. With the present-day increased leisure on
Saturdays, which itself contributes to excessive
betting, there appears to be little> reason for tho
«ontinuaneo of this practice, and the interest taken
in these competitions in country towns would be a
powerful counter-attraction to the betting shop. As,
under the Police Act Amendment Act 1902, a licence
from the Chid Secretary is necessary before admission charges to these matches can be made on Sunday,
the question of a curtailment of these licences might
well be considered, In furtherance of this end" some
steps might also be taken, by legislation 01' otherwise, in the direction of instituting a universal
Saturday half-holiday. This is a matter, as the law
stands at present, in which public-spirited citizens in
country towns might possibly assist greatly.
Evidence was given in Kalgoorlie that there was
a serious shortage of sports grounds and that their
absence tended to encourage patronaga of the street
bookmaker. It is suggested that a grant from the
revenue which is derived from the taxation of the
licensed off-the-eourss bookmaker might well be made
available to local authorities or other bodies in
country districts where such conditions exist, with a
view to the provision of further desirable facilities
for healthy recreation.

It is also possible that 'something might be done
by way 0.£ education in the schools, though it is
doubtful whether the effect of this would be such as
to compete successfully with the publicity given to
racing by broadcasting stations and the press alike.
"If any control authority is recommended, what
should be its nature, functions, powers, and duties,
and hew should it be financed?"
19. It is recommended that the Betting Control
Board be constituted by three members, including a
Chairman, to be appointed by the Governor.
Comment.-'fhis constitution is similar to that of
the Board in South Australia. In Tasmania, the
Betting Control Board is constituted by a Chairman
appointed by the Governor, and five other members,
nominated by five specified racing, trotting, and
coursing clubs. We prefer the South Australian
constitution, and suggest that possibly the Chairman
might bea full-time appointment, and one or both
of the other members might be selected for their
knowledge of and interest in racing.

In this connection, we draw attentionfo the eommenta of the South Australian Royal Commission of
1938, summarised "in paragraph 168 of its report,
on the undesirability of the Commissioner of Police
being a member of the Board. WB concur in their
opinion, and with their reasons as set out.
20. It is further recommended that the functions,
powers, and duties of the Board be as follows:(a) The duty of controlling off-the-course
betting- in such a manner as is reasona-bly consistent with the welfare of the public generally,
and the interests of persons and bodies liable to
be affected thereby.
(b) The power, subject to the Act, to
(i) lieense off-the-course bookmakers and their
clerks;

(ii ) register premises on which off-the-course
bookmakers may operate; and
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(iii) generally administer the Act, and for that
purpose to make rules as prescribed therein.
Com1nent.~It will be necessary to give the Board
wide powers to make rules for the purpose of
administration and control, and the provisions of the
South Australian Act will be adapted for the purpose in our recommended legislation, which appears
later.

21. It is further recommended that the Betting
Control Board be financed from the proceeds of taxation to be paid by licensed bookmakers.
Comtnent.~It is not unreasonable to expect that
the cost of the operation of the Betting' Control
Board should be borne by the highly lucrative industry which it purposes to control.
However, ill our
view, the revenue to be obtained by taxation should
be such as would be sufficient not only to pay the
costs of the Board but also to make substantial eontribution to the revenue of the State, betting having
always been regarded as a legitimate field Ior taxation.

In considering the assessment of taxation, it will
be noted that the .Iiccnse fee payable by enclosure
bookmakers to the '1'u1'£ Club is £10 per meeting,
which with 54 meetings held last year, and making
allowances for extra fees charged for Christmas and
Easter meetings, would make the bookmakers' annual fees an amount somewhat in excess of £550.
The fee for leger bookmakers would approximate
hnlf this amount.
The- fee imposed hy the Trotting Association on
its enclosure bookmakers is £12 12s. pel' meeting,
but with only 41 meetings pel' year the total annual
charge amounts to approximately £532 01' just below
the 'I'urf Club figure, while the annual fees for Ieger
bookmakers would again be half of the enclosure
figure.
In addition, these registered bookmakers pay
threepence in the enelcsure, and one penny in the
leger, stamp tax on each betting ticket issued. It is
perhaps not inappropriate to refer to the anomalous
I'aet that while for many years the Government has
levied this tax on the illegal bets of on-the-course
bookmakers, the telephone bookmakers, operating'
legally, have hitherto escaped the tax.
Illegal bookmakers in the Perth district contributed £13,025 to revenue in fines during the year
ended 30th June, 1947, apart from undisclosed sums
contributed to "nitkeepera," "stooges," and the like,
with apparently little or no restriction in their activities.
It is apparent, therefore, that very snhstantial taxation "would be justified.
As previously set out, in South Australia a
licensed bookmaker pays one half-penny stamp duty
on each betting ticket issued, and a further 2 per
cent. on his gross turnover.
In addition, he deducts
threepence in the pound from his payment to each
person, which amount is paid by him weekly to the
Government. In the case of credit bets, the amount
of the bet is tv be added to that paid out, for the
put-pose of this calculation.
In Tasmania, which also licenses off-the-course
bookmakers, the stamp duty on betting tickets is
one penny on bets up to and including ten shillings,
and threepence over that amount.
The turnover
tax is 2 pCI' cent. on 'bets on rnees held in the State,
find 2~ pCI' cent. on other bets.

It is suggested that some basis similar to either of
these might be adopted in this State.
The extent
to which licensed bookmakers should be taxed for
revenue purposes is of course, a matter of Government policy.

Wha;t legislation would be necessary in order to
give effect to your recommendations, and wh~t 'Other
alterations, including alterations to penalties,
should be made to the State's betting laws?'·
As an Appendix to this report, we suggest legislation by which our recommendations might be implemented.
Where it appears desirable, and where
our recommendations arc not specifically embodied
in the legislation of other Stutes, we have suggested
the actual legislative form in which our recommendations may be enacted. Where they are fully covered
by such legislation, we have not considered it necessary to set out those provisions in full, but have
specified, by reference to the Acts and Sections, the
provisions which we recommend should be enacted
in this State.
Certain of the existing enactments relating to
betting, now contained in the Criminal Code and
the Poliee Acts of this State, appeal' also in the
por-tior..1S of the Acts of other States which we have
recommended for adoption, but it is desirable that
they be re-enacted in their new context. Indeed, the
occasion might be opportune to consolidate the whole
of the legislation in relation to lotteries, totalisator,
betting and gaming, etc., into one Statute. Instead
of being distributed over various volumes of statute
law covering i:JG years, they would then be available
in a compact and easily accessible form.
The matter of penalties has been referred to
briefly in our recommendation numbered 16 and our
comment thereon, and, in OUl' recommendations as
to legislation, we have in most instances included
penalties. If. an effective deterrent to the illegal
bookmaker is sought, rather than a penalty which
lllay he regarded by offenders as merely an unwelcome- periodical levy on their operations, it is essential that, ill this lucrative occupation, a considerable degree of severity is called for. Taxation of
licensed bookmakers will no doubt be f'air'Iy substantial, and a stronger deterrent than a mere occasicnal fine will be necesary to stop evasion. We
are strongly of the opinion that a person who is
eng-aged in illegal betting, "whether in a house 01' in
a '<street;' should on a third, if not on a second,
conviction, be sentenced to a term of imprisonment.
It i.e; our recommendation that for unlicensed bookmakers, the scale of puuishmente provided by Section 104 01 the Victorian Act he adopted, viz:for a first offence, minimum fine £20, maximum
£100, or imprisonment for not less than 14 days or
more than three months; for a second offence, minimum fine £100, maximum £200, or imprisonment for
not less than three or more than six months; and
for any subsequent offence, imprisonment for not
less than six or more than 12 months.
In South
Australia, by Section 62 of the Act, a. like imprisonment to the ahovn is provided for second and subsequent offences respectively, and the substitution of a
fine is expressly negatived. In New South Wales,
the penalty for a second offence is also imprisonment. In OUl' legislative recommendations as to
penalties on licensed bookmakers, we have provided
no penalties for a. second offence, for obvious reasons.
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There are many matters of importance in connection with the form of control we have recommended, which we feel can be wore satisfactorily
dealt with, according to the varying cireumatances,
by administrative rule, rather than by legislation.
l\iany may call for adjustment from time to time, in
the light of experience gained. ,Ve think it desirable that the powers of the Betting Control Board
should he mndc as wide as possible, and on its members will be the duty, subject to the Act, of its due
administration.
Before leaving the question of legislation, we refer
to some suggestions made to us in the com-so of
the enquiry, on which we recommend no action.
The first relates to the practice by off-the-course
bookmakers of fixing defined limits to the II starting-price" on which they base payments to successful bettor-s.
Several witnesses, while giving
evidence in favour of the off-the-course bookmaker,
criticised this practice. No doubt, ostensibly at
any rate, the bookmakers adopt it as a precaution
against being "caught" by heavy off-the-course
betting on a h01'Re which may remain pmetically
untracked on the course. Logically, there is little
justification for the practice, and certainly none
so far as small hets are concerned. However, we
do not see why the legislature should interfere in
the matter, if only for the reason that such action
would be a positive encouragement to betting.
'I'he second question is whether any form of
financial guarantee should ·be imposed on book.
makers as a condition of obtaining licences. We
have given consideration to this matte!', and have
decided not to make such a recommendation. We
do not consider it desirable to offer this further encouragement to the bettor, nor to add to the respectability of the bookmaker's calling.
Finally, it was suggested that betting' debts should
be made recoverable by law.
We consider this
would be a most retrograde step, and should not be
contemplated under any circumstances.
"If effect be given to the recommendataona,

what advantages and disadvantages are likely to
result?' ,
Many comments coming under this heading have
been implicit in discussions throughout our report,
but we may perhaps summarise the principal advantages and disadvantages which we see in our
recommendations.
Advantages.
1. The individual who wishes to have what he
regards, with SOllle justification, as a perfectly harmless bet on a race-horae has all the necessary facilities to do so.
2. By providing reasonable and practicable
facilities for the making of a bet, the danger of
public disapprobation of the law, with its consequent
Any Teal justification for
flouting, is lessened.
making use of illegal facilities having been removed,
a strong argument is provided for the enforcement
of the rule of law, which must be paramount,
3. The provisions as to increased penalties, as
well as the legislation to strengthen the hands of the
police, and facilitate proof, will, we hope, as~ist
greatly in the enforcement of the law, and provide
an effective deterrent to law-breakers.
4. Certain of our proposals, such as those relatins- to publication of racing information, and
what is tantamount to complete prohibition of

betting' in the metropolitan area after 1 p.m. on
racing days, will, if adopted, reduce the volume of
betting.
5. 'I'he last-mentioned proposal will, in addition,
afford some protection to the sport of racing, and
those who provide the money for it.
6. Other proposals, such as those relating to
betting with minors, have, we believe, obvious advantages.
7. Our recommendations include a justifiable, and
what will no doubt be a substantial, contribution to
the revenue by off-the-course bookmakers, though we
do not place this unduly high in the category of
advantages.
Disa,dvantages.
We regard as a possible disadvantage in our proposals the danger that recognition by the legislature
of off-the-course bookmakers. and their operations
may tend to give people an exaggerated idea of their
status, and their real place in the community. It
may also be argued that there is a risk that- once
betting facilities arc made available through more
01' less accredited channels, some will be induced to
bet who would not otherwise do so. This, however,
appears to be unavoidable in any system of effective
control, and, in view of the obvious lack of a public
conscience (and in this we do not specially refer to
this State) in matters relating to the betting laws,
perhaps this danger is not SO very great.

'VVe have also felt some hesitation in recommending
any form of cash off-the-course betting, on the
generally-accepted ground that any Iiberalisation of
these laws will have a tendency to increase betting.
But we feel that this particular method, devoid as
it is of the evils of "resorting" or the incentive to
progressive betting, and proposed as it is as an
alternative to street and shop betting, should not
involve any increase.
CONCLUSION.
In presenting our report, we conclude by saying
that We have brought our best judgment to bear on
all aspects of the problem which were presented to
us, and have endeavoured to study it from all possible angles. Conditions of time and distance made
it impracticable for us to visit the other States,
where possibly the opportunity to make observation
and take evidence '~t first hand on the effect of the
mort) recent legislation there, in the light of the
present changed conditions, would have been helpful
to us. The reports of the Royal Commissions in
some of those States, though they were of assistance
to us, are 'Subject to the disadvantage that the roost
recent was made ten years ago.
Our recommendations are made with the knowledge that repressive legislation in regard to betting
can novel' be wholly effective.
We feel that the
implementation of certain of our recommendations
is long overdue in this State, while others we necessarily make with 'Some diffidence. 'I'he histouy of
betting legislation has shown how difficult it is to
make any reliable forecast of what the fate of remedial measures will be, and the forms of betting which
it is proposed to legalise have never been tested in
any State of the Commonwealth.
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'I'he only real test of the efficiency of a reform
of the gaming law is actual experience in its administration. In the light of that experience, if our
proposals are accepted, some defects and. shortcomings may well be found in them. Nevertheless, we
feel assured that, if adopted and enforced, they will
effectuate a very considerable improvement in mattera relating to betting in this State.
This report has the complete approval of all the
members of the Commission, with the exception that
Mr. J. D. Teahan is desirous of making the following qualification:-

Finally, we express our appreciation of the assistance we have received from the various interested
parties, both in Perth and the other centres which
we visited. We particularly mention the representatives of the churches and social welfare organisations,
the V\T estern Australian Turf Club, and Automatic
Totalisators Limited, Sydney. We also acknowledge
the valuable assistance given to us by the secretary
to the Commission, Mr. P. V. Smith; by counsel
assisting the Commission, and by the members of
the "Hansard" staff.
IVe have the honour to be,

"In my opinion item 2 of the terms of reference of this Commission, in its express exclusion
of the consideration of betting shops, without
doubt prevented much evidence being produced
that may possibly have been made available in
their favour.
Taking this into consideration, therefore, I
do not subscribe to observations made in condemnation of betting shops in-so-far as they
apply to country districts."

Your Excellency's most obedient servants,

C. McLEAN

(Chairman).

J. D. TEAHAN.
L J. JOHNSTON.
Perth, 8th July, 1948.

APPENDIX.

-SUJlfMARY OF SUGGESTED LEGISLATION.

Definitions:
"Bookmaker't-c-as in New South Wales Gaming
.and Betting Act, 1912-1938, Section 3, and Victorian
Police Offences Act, 1928, Section 106.
"Instruments of Gaming," "Newspaper," "Race
Meeting" and "Racecourse"-as in the Victorian Act,
Section 86.
"Occupier" and "Owner-t-e-es in the Western Australian Criminal Code Amendment Act, 1942, Section 2.

Licensing of Bookmakers:
Here will be inserted provisions as to the constitution of bhe Betting Control Board, with the usual
provisions as to its incorporation, term of office,
,quorum, remuneration, power to appoint officers,
power to examine witnesses, method of disposal of
moneys, and other matters which may be necessary
or desirable.
Also the following provisions:The Board is charged in the performance of its
duties and exercises of its powers with the duty
.of controlling betting off a racecourse in such a
manner as is reasonably consistent with the welfare of the public generally and the interests of all
persons and bodies liable to be affected thereby.
(Compare South Allstralian Lottery and Gaming
Act, 1936-1938, Section 34.)
The Board shall have the power, subject to the
Act, to-

(a) license bookmakers to operate off the racecourse, and their clerks;
(b) register premises in which such bookmakers
may operate;
(e) cancel or suspend licenses and registrations;
and
(d) generally administer the Act.
The Board may, subject to the Act, make rules
as to all or any of the following matters:(a) The licensing of such bookmakers and bookmakers' clerks.
(b) 'Dhe terms and conditions upon which licenses may he obtained, and which are to
be observed hy the holders of licenses.
(c) The conduct of such bookmakers and their
clerks.
(d) The regulation and control of betting by
and with such bookmakers.
(e) The registration of premises upon which
such licensed bookmakers may bet and
the terms and conditions of registration
and the duration, suspension and cancellation thereof.
(f) The suspension and cancellation of licenses;
(g) Requiring such

bookmakers to keep accounts and records and to make the same
available for the Board's inspection from
time to time and furnish to the Board
weekly, annual or other returns of their
transa-ctions, and prescribing the form of
and all matters relevant to such accounts,
records and returns.
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(h) Tthe general administration of this Part.
(i) Imposing fines recoverable summarily
breach of any rule.

for

(j) The issue, renewal and transfer of such
bookmakers' licences, and the fees to be
paid on application therefor.

(Compare with South Australian Act, Section 37.)
(1) Evcry application for a licence shall be
made to and determined by the Board. The Board
shall have an unfettered discretion to grant or
refuse any application without assigning any
reason.
(2) A bookmaker's licence shall entitle the
bolder ftiereof for the period between the day
whereon it was granted and the next succeeding
thirty-first day of December to use premises registered under this part, for the purpose of betting
with persons applying to him by letter, telegraph
or telephone, without physical resort but not
otherwise.
(3) 'I'he Board may, in granting a licence, prescribe the days and hOUl'S dtrring which betting
may be carried on thereunder.
(4) No licence shall be granted to any person
who holds any licence for the sale of liquor under
the Licensing Acts, or who is employed in any
capacity by any such licensee, 1101' to any person
whoso 'usual place of abode throughout the 'whole
of the period of 12 months immediately before his
applicati-on for a license is made was not within

(1) Notwithstanding any law to the contrary it
shall be l·awful(a) for a bookmaker registered by the controlling authority to bet on any racecourse on
the result of any horse-race by permission
of the person or body conducting a race
meeting thereon, and in such portion of
the racecourse as is set apart by that person 01' body for the purpose.
In this
subsection the expression "controlling'
authority" shall mean the Western Australian Turf Club or the Western Australian Trotting Association, as the easemay be;
(b) for a bookmaker licensed under this part
to open, keep or use) in accordance with
the terms and conditions of. his licence,
premises registered under this part for
the purpose of betting on the result of
any horse race 'with persons applying
thereto by letter, telegraph 01' telephone'
without physical resort for the purpose
of such betting'.
(2) Such betting shall not be a ground on which
such racecourse or premises shall he deemed or be'
declared to be a common gaming house.

(Compare South Australian Act, Section 38.)

(3) It shall be a defence to any charge for an
offence under this Act for the defendant to prove
that he was at all relevant times acting in accordance with this part and, in any ease coming under
the provisions of subsection (1) (b) of this section, the terms and conditions of his licence and
the terms of registration of the premises in which
he was operating.

(1) The Board may in accordance with the rules

(Compare Lottery and Gaming Act, 1936-1938
(South Australia), Section 33.)

the state.

register any premises as premises in which betting
may be carried on by any licensed bookmaker in
accordance with this part and his lic-ence.
(2) No registration shall he effective until the
Board has published a notice thereof in the Go»ernment Gceette.
(3) Upon and after the publication of the
notice it shall be lawful for any licensed bookmaker to carryon the business of bookmaking in
such premises in accordance with this part and
the terms of his licence so long as the registration
remains in force.
(4) If the Board is satisfied that any provision
of this part as to registered premises or any term
or condition of registration has not been observed,
the Board may, as an administrative act, cancel
the registration of the premises by notice- i~ the
OOtlB1'mnent Gazette) and thereupon the rcgistration shall cease to have effect. (Compare South
Australian Act, Section 42.)

No licensed 'bookmaker, or any person on his behalf', shall pay any bet, 01' receive payment of
any bet, except by post, unless such payment is
made at his registered premises on the day, not
being a Sunday OJ' public holiday, next following
that on which the race meeting was held.
Penalty: Minimum fine £20, maximum £100, or
imprisonment for three months.
No licensed bookmaker shall use for betting any
premises which are, on any day appointed by his
licence for betting, used in connection with any
other business 01' occupation in the course of which
any member of the public would ordina-rily resort
thereto.
Penalty: Fine not exceeding £100,
ment. for three months.

01'

imprison-

No person shall carryon business as a bookmaker on premises registered under this part after
one o'clock on the aftemoou of the day on which
any race meeting' is being held on a racecourse
situated within 25 miles of such registered premises.

Any person, other than the licensed bookmaker
or his licensed clerk or clerks, who is found on 01'
entering or leaving any registered premises at any
time during which the licence to bet in respect of
such premises is applicable, exce-pt on such day as
is appointed under this Act for paying be~, may
be arrested without warrant, and shall be guilty of
an offence unless he proves he was there fol'. a
lawful purpose.

Penalty: Minimum fine £20, maximum £100,
imprisonment for three months.

Penalty: Minimum fine £2, maximum £20, or
imprisonment for one month.

01'

Any member of the police force, and any officer
of the Board may, at any time during which the
license to bet in respect of any registered premises
is applicable, enter such premises without a warrant.
(Followed by a subsection providing a
penalty for refusing, delaying or obstructing'
admittance. )
No bookmaker, with intent to defraud, shall(a) furnish to the Board any return which is
false in any material particular j
(b) fail to include in any such return any bet
'Or other transaction 01' particular required
to be included;
(c) fail to record in accordance with the rules
every bet made by him.
(Compare South Australian Act, Section t6.)
Penalty: Minimum fine £20, maximum £100, or
imprisonment for three months.
If: the holder of any license is convicted of any
offence against this part, or if the Board is satisfied that bhe holder of any license has failed to
observe any, provision of this part or of the rules
01' any condition of his license, it may, as an administrative act, cancel the license.

(See South Australian Act, Section 47,)
Included in this part will also be the provisions
as to taxation. To the extent to which such taxation is to be by means of a tax on betting tickets,
however, this would be effected by amendments to
the Stamp Act and the Second Schedule thereto.
There are provisions in Section 43 of the Sonth
Australian Act which might appropr-iately be
adapted as follows i-e(1) Every licensed bookmaker upon making' a
bet with any person shall forthwith make out a
betting ticket in respect of each bet with that
person and shall post such betting ticket to auoh
person within 24 hours after he first communicated
with the bookmaker requesting such bet.
(2) If any licensed bookmaker-(a) fails to make out and post any ticket as
required by this section, or
(b) posts to any person in respect of any bet
a betting ticket previously used in respect
of any other bet,
he shall be guilty of an offence.

Betting With Infants:
The provisions of Section 107 to 110 of the Victorian Act and Sections 10 to 13 of the New South
Wales Act are almost identical in this connection,
and are recommended as suitable. Also involved in
our recommendation numbered 15 are sections prohibiting betting by infants, and prohibiting the admission of persons under 18 years of age to a racecourse.

Unlu1IIf'lll Betting:
Any person 'who beta with a- bookmaker on the
result of any horse-race at any time 01' any place
except in ac~ordanee with this Act shall be guilty of
an offence.
Minimum penalty £2, maximum £20, or imprisonment for one month.

Street Bett·ing:
\Ve recommend that Section 104 of the Victorian
Act, including the penalty, be adopted as a prohibition of street betting. Section 5 of the New South
'Vales Act is similar in effect. Section 105 of the
Victorian Act, as to the recovery of money paid to
a street bookmaker, is also recommended. A similar
provision appears in the New South Wales Act.
'Ve recommend the fol-lowing deflnition t-c"Street" includes t-c(1) Every road, street, thoroughfare.rhighwav,
lane 01' footpath, on any public or private property.
(2) Every description of vessel used in navigution.
(:3) Every description of vehicle whether stationery 01' in motion.
(4) Any enclosed or unenclosed laud or premises p rovdded that street does not include any house
oripoi-tion of a house used exclusively as a dwelling house or any racecourse during the period
when a race meeting is being held thereon.
(Compare definition in New South Wales A0t,
Section 3, and Victorian Act, Section 106.)
Paragraphs (1) and (4) of the definition are taken
from Section 106 of the Victorian Act, as amended
by Section 3 of Act No. 4817. In the other States
there is a similarly artificial meaning given by definition to the word "street." The intention,no doubt,
is to overcome the great difficulty of proving "user"
in its legal sense in betting prosecutions.
Gaming and Bet#ng Houses:

To give effect to recommendation 18, we rceom
mend the enactment of legislation following the
provisions of Sections 17 to 30, inclusive, of the New
South Wales Act. The corresponding sections of
the Victorian Act arc numbered 130 to 143, inclueave.
Betting House Suppression:

To give effect, inter alia, to recommendations 8,
11, 12 and 13, we recommend the enactment of legislation based on Part III of the New South Wales
-Act, which corresponds with the Victorian Act, Sections 97 to 103, inclusive, and Sections 120 to 122,
inclusive, and Victorian Police Offences (Betting)
Act, 1941, Section 4. It will he noted that Part III
includes a prohibition 0:£ advertising by bookmakers.
\Vc consider that this prohibition should be qualified
hy a proviso that the Betting Control Board may
authorise a licensed hookmakeri-c(a) To have inserted his occupation of licensed
bookmaker, in ordinary type, in the entry
relating to his telephone number or registered premises in the telephone or post
office directory respectively.
(b) On the occasion of the issue or renewal of
his license to advertise in not more than
one issue of three newspapers, and in a
form to he approved by the Board, particulars of his name, the address of the
registered premises at which he carries on
business, his telephone number and his
occupation of licensed bookmaker.
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Bvidenoe :
-I'o give effect to recommendation 17, we recommend that the .following.ipi'ovisions be enacted. They
Rret,~~en-~l'om_,th,e Victorian Act, Sections 158 and
159, and similar, provisionsiexist in the South Australian 1\:et;, Sections- 10q-an-~:104:-

1. Wiher~: o~" 'the' 'hearing of any information
aglJ,inst' any' person for, any, offence against any of
the. provisions of this part: the court is of opinion
tHat ~-9-"y;_mohey or, t'hlng proved to have been paid
by given to or received by the accused person or
any person or persons on his behalf was paid
given or received in circumstances which in the
mind of the court raise a. reasonable suspicion that
such money or thing was paid given or received
in contravention of such -provision such paying
giving or receiving shall be deemed prima facie
evidence of the commission by the accused person
of the offence charged against him in such information.

') Whenever. any house or place is entered
under any of the provisions of this part the discovery therein 01' thereon or about the person of
any of those found therein or thereon or entering
or, leaving the same (in circumstances which combined wibh such discovery raise in . the mind of the
court a reasonable suspicion that the purposes and
provisions of this part have been contravened) of
any instruments of gaming or of lists books cards
papers documents or things relating to racing or
betting- or gaming' shall he prima facie evidence
that such house or place is and is used as a common gaming house or place.
Also the following, which appears as Section 108a
of the South Australian Act:3. If it is proved on the hearing of any complaint for unlawful gaming that on the premiseswhen it is charged that such unlawful gaming has
taken place there is installed a telephone instrument the number of which does not appear in the
current telephone directory, such proof shall be
prima facie evidence of the truth of such charge.
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