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Explanatory Memorandum 
 

Hospitals and Health Services Amendment Bill 2005 
 
 
The Department of Health currently licences approximately 128 privately operated nursing 
homes under the Hospitals and Health Services Act 1927.  The Commonwealth also has a 
regulatory role under the Aged Care Act 1997 (Cth). 
 
In 1998, there was a review of the Department of Health’s licensing of private sector health 
care facilities, which included nursing homes.  In 1999, the report “A Review of the 
Licensing of Private Sector Aged Care Facilities in Western Australia” recommended that 
privately operated nursing homes be exempted from the licensing requirements under the 
Hospitals and Health Services Act 1927 where the facility has already achieved or does in the 
future achieve and maintain Commonwealth certification under the Aged Care Act 1997 
(Cth). 
 
The aged care industry supported this recommendation, as this would reduce compliance 
costs for providers and reduce the regulatory burden. 
 
This Bill will implement the recommendation of the report by removing the requirement for 
privately operated nursing homes to be licensed pursuant to the Hospitals and Health 
Services Act 1927, if they have received and maintain certification under the Aged Care Act 
1997 (Cth). 
 
This Bill will remove duplicate regulation of privately operated nursing homes by the State 
Government and may remove barriers to the opening of new places by service providers. 
 
INTRODUCTION 
 
Long Title 
 
The long title sets out the purpose of the Bill, which is to amend the Hospitals and Health 
Services Act 1927. 
 
Clause 1 Short Title 
 
Short title of the Act. 
 
Clause 2 Commencement 
 
Provides for the Act to come into operation on the day on which it receives Royal Assent. 
 
Clause 3  The Act amended 
 
States the name of the Act, which is to be amended, the Hospitals and Health Services Act 
1927. 
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Clause 4 Section 26K is replaced 
 
Section 26K is replaced. 
 
Section 26K(a) makes it an offence for a person to manage or conduct a private hospital, 
which includes a nursing home, if they are not licensed under the Hospitals and Health 
Services Act 1927.  However, if the nursing home is certified under the Commonwealth’s 
Aged Care Act 1997 then no offence is committed. 
 
Section 26K(b) makes it an offence for a person to manage or conduct a private hospital, 
which includes a nursing home, on premises that have not been approved by the 
Commissioner of Health.  However, if the premises are a nursing home certified under the 
Commonwealth’s Aged Care Act 1997 then no offence is committed. 
 
Section 26K(c ) makes it an offence for a person to build, alter or extend a private hospital, 
which includes a nursing home unless the Commissioner has approved the alteration or 
extension of the building.  However, if the nursing home is certified under the 
Commonwealth’s Aged Care Act 1997 then no offence is committed. 
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