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Assembly Votes and Proceedings No. 110 – Tuesday, 12 October 2010 

WESTERN AUSTRALIA 

LEGISLATIVE ASSEMBLY 
                               

VOTES AND PROCEEDINGS 

No. 110 

FIRST SESSION OF THE THIRTY-EIGHTH PARLIAMENT 
                               

TUESDAY, 12 OCTOBER 2010 

 

1. Meeting of Assembly 
The Assembly met at 2.00 p.m. pursuant to adjournment. 
The Speaker took the Chair. 
Prayers were read. 

2. Electoral District of Armadale – Return of Writ and Member Sworn 
The Clerk produced the certified copy of the returned writ for the Electoral District of Armadale and 
reported that it certified that Antonio De Paulo Buti had been duly elected to serve in the Legislative 
Assembly for that district. 
Dr Buti took and subscribed the Oath of Office according to law. 

3. Brief Ministerial Statements 
Brief Ministerial Statements were made by – 
The Minister for Health on the 2010 Western Australian Nursing and Midwifery Excellence Awards. 
The Minister for Agriculture and Food on the briefing to be provided by representatives of the 
Department of Agriculture and Food WA about the Government’s approach to the dry season affecting 
Western Australian farmers and regional businesses. 
The Minister for Mental Health on the various events associated with Mental Health Week. 

4. Questions 
Questions without Notice were taken. 
Questions on Notice Nos 4097 to 4135 were asked. 
Questions on Notice Nos 3797, 3798, 3800 to 3805, 3807 to 3817, 3819 to 3822, 3828 to 3838, 3840 
to 3843, 3845 to 3855, 3857 to 3860, 3862 to 3872, 3874 to 3877, 3879 to 3889, 3891 to 3894, 3896 to 
3903, 3905, 3906, 3908 to 3911, 3913 to 3923, 3925 to 3928, 3932 to 3938, 3940, 3941, 3943 to 3953, 
3955 to 3958, 3960 to 3971, 3973, 3975 to 3980, 3982 to 3987, 3991, 3992, 3994, 3998 to 4000, 4009, 
4069, 4075 and 4076 were answered. 
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Papers tabled by the Attorney General; Minister for Corrective Services – 
Question on Notice No. 3837 – Details of contact between lobbyists and ministerial office 
staff since 23 September 2008 (2736). 
Question on Notice No. 3854 – Details of contact between lobbyists and the Attorney General 
since 23 September 2008 (2737). 
Question on Notice No. 3905 – Details of contact between lobbyists and ministerial office 
staff since 1 September 2009 (2738). 
Question on Notice No. 3922 – Details of contact between lobbyists and the Attorney General 
since 1 September 2009 (2739). 

Paper tabled by the Minister for Police; Emergency Services – 
Question on Notice No. 3964 – Locations and dates of targeted operations for drug drivers 
between 1 January and 30 August 2010 (2740). 

Paper tabled by the Minister representing the Minister for Mines and Petroleum; Fisheries; Electoral 
Affairs – 

Question on Notice No. 3897 – Details of contact between Mr Paul Everingham, or 
representatives of his company, and ministerial office staff since 1 September 2009 (2741). 

Paper tabled by the Minister representing the Minister for Environment; Youth – 
Question on Notice No. 3910 – Details of contact between Mr Paul Everingham, or 
representatives of his company, and ministerial office staff since 21 September 2009 (2742). 

Papers tabled by the Parliamentary Secretary representing the Minister for Transport; Disability 
Services – 

Question on Notice No. 3832 – Details of contact between Mr Dean Smith, or representatives 
of Enhance Corporate Pty Ltd, and ministerial office staff since 23 September 2008 (2743). 
Question on Notice No. 3917 – Details of contact between Mr Paul Everingham, or 
representatives of his company, and the Minister for Transport since 1 September 2009 
(2744). 
Question on Notice No. 3900 – Details of contact between Mr Paul Everingham, or 
representatives of his company, and ministerial office staff since 1 September 2009 (2745). 
Question on Notice No. 3980 – Results and conclusions from monitoring of freight train noise 
levels in the Woodbridge triangle (2746). 
Question on Notice No. 3976 – Safer Roads Program actual expenditure 2007–2008 to 2009–
2010, and approved allocation for 2010–2011 (2747). 

 

5. Petition 
Wickham Medical Centre – Mr V.A. Catania presented a petition from 895 persons requesting that the 
decision to close the Wickham Medical Centre and remove the doctor from the town be reversed 
(P.326). 

6. Papers 
The following papers were presented and ordered to lie upon the Table of the House – 
By the Speaker – 

Corruption and Crime Commission of Western Australia – The Use of Taser Weapons by 
Western Australia Police (Received by the Clerk of the Legislative Assembly and deemed tabled on 

4 October 2010) (2682) 
Corruption and Crime Commission of Western Australia – The Use of Taser Weapons by 
Western Australia Police – Summary Report, October 2010 (Received by the Clerk of the Legislative 

Assembly and deemed tabled on 4 October 2010) (2683) 
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Register of Members’ Financial Interests – Annual Returns as at 30 June 2010 and Additional 
Information for Returns from the year 2009–2010 and Primary Returns of Members of the 
Legislative Assembly under the Members of Parliament (Financial Interests) Act 1992 (2684) 

By the Clerk – 
Albany Port Authority – Statement of Corporate Intent 2009–2010 (2685) 
Albany Port Authority – Statement of Corporate Intent 2010–2011 (2686) 
Broome Port Authority – Annual Report 2009–2010 (2687) 
Bunbury Port Authority – Statement of Corporate Intent 2009–2010 (2688) 
Bunbury Port Authority – Statement of Corporate Intent 2010–2011 (2689) 
Burswood Park Board – Annual Report 2009–2010 (2690) 
Cemeteries Act 1986 – Local Laws (Shire of Plantagenet Cemeteries Amendment Local Law 2010 G.G. 

08/10/2010) (2691) 
Court Security and Custodial Services – Annual Report 2009–2010 (2692) 
Dampier Port Authority – Annual Report 2009–2010 (2693) 
Dampier Port Authority – Statement of Corporate Intent 2009–2010 (2694) 
Dampier Port Authority – Statement of Corporate Intent 2010–2011 (2695) 
Esperance Port Authority – Annual Report 2009–2010 (2696) 
Esperance Port Authority – Statement of Corporate Intent 2009–2010 (2697) 
Esperance Port Authority – Statement of Corporate Intent 2010–2011 (2698) 
Fish Resources Management Act 1994 – Regulations (Fish Resources Management Amendment 

Regulations (No. 8) 2010 G.G. 08/10/2010) (2699) 
Fisheries, Department of – Annual Report 2009–2010 (2700) 
Gaming and Wagering Commission of Western Australia – Annual Report 2009–2010 (2701) 
Geraldton Port Authority – Statement of Corporate Intent 2009–2010 (2702) 
Geraldton Port Authority – Statement of Corporate Intent 2010–2011 (2703) 
Government of Western Australia – Annual Report on State Finances 2009–2010 (2704) 
Horizon Power – Annual Report 2009–2010 (2705) 
Independent Market Operator – Annual Report 2009–2010 (2706) 
LandCare Trust – Annual Report 2009–2010 (2707) 
Law Reform Commission of Western Australia – Annual Report 2009–2010 (2708) 
Liquor Commission of Western Australia – Annual Report 2009–2010 (2709) 
Local Government Act 1995 – Local Laws (City of Albany Fencing Local Law 2010 G.G. 

24/09/2010) (2710) 
Local Government Act 1995 – Local Laws (City of Armadale Street Numbering Local Law 2010 G.G. 

21/09/2010) (2711) 
Local Government Act 1995 – Local Laws (Shire of Plantagenet Activities in Thoroughfares and Public 

Places and Trading Local Law 2010 G.G. 08/10/2010) (2712) 
Local Government Act 1995 – Local Laws (Town of Kwinana Standing Orders Amendment Local Law 

2010 G.G. 28/09/2010) (2713) 
Pharmacy Act 2010 – Regulations (Pharmacy Regulations 2010 G.G. 01/10/2010) (2714) 
Poisons Act 1964 – Regulations (Poisons Amendment Regulations (No. 5) 2010 G.G. 01/10/2010) (2715) 
Port Hedland Port Authority – Annual Report 2009–2010 (2716) 
Port Hedland Port Authority – Statement of Corporate Intent 2009–2010 (2717) 
Port Hedland Port Authority – Statement of Corporate Intent 2010–2011 (2718) 
Professional Combat Sports Commission – Annual Report 2009–2010 (2719) 
Racing, Gaming and Liquor, Department of – Annual Report 2009–2010 (2720) 
Racing Penalties Appeal Tribunal of Western Australia – Annual Report 2009–2010 (2721) 
Reproductive Technology Council – Annual Report 2009–2010 (2722) 
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Road Traffic Act 1974 – Regulations (Road Traffic (Charges and Fees) Amendment Regulations 2010 

G.G. 24/09/2010) (2723) 
Road Traffic Act 1974 – Regulations (Road Traffic (Licensing) Amendment Regulations 2010 G.G. 

24/09/2010) (2724) 
Sport and Recreation, Department of – Annual Report 2009–2010 (2725) 
State Administrative Tribunal – Annual Report 2009–2010 (2726) 
State Supply Commission – Annual Report 2009–2010 (2727) 
State Trading Concerns Act 1916 – Regulations (State Trading Concerns (Authorisation) Amendment 

Regulations (No. 2) 2010 G.G. 01/10/2010) (2728) 
VenuesWest – Annual Report 2009–2010 (2729) 
Verve Energy – Annual Report 2009–2010 (2730) 
Veterinary Surgeons Act 1960 – Regulations (Veterinary Surgeons Amendment Regulations 2010 G.G. 

28/09/2010) (2731) 
Water Agencies (Powers) Act 1984 – By-laws (Water Agencies (Water Use) Amendment By-laws 2010 

G.G. 28/09/2010) (2732) 
Water Boards Act 1904 – By-laws (Busselton Water Area Amendment By-laws (No. 2) 2010 G.G. 

28/09/2010) (2733) 
Western Australian Institute of Sport [WAIS] – Annual Report 2009–2010 (2734) 
Working with Children (Criminal Record Checking) Act 2004 – Regulations (Working with 

Children (Criminal Record Checking) Amendment Regulations 2010 G.G. 05/10/2010) (2735) 

7. Notices of Motion 

8. Removal of Order of the Day 
The Speaker advised members that the Orders of the Day that appeared on the last Notice Paper as 
Nos 1, 2 and 3 under Private Members’ Business, the Planning and Development Amendment 
Bill 2009, the Heritage of Western Australia Amendment Bill 2009 and the Implementation of 
Government’s Hundred Day Plan had not been debated for more than 12 calendar months and had 
been removed from the Notice Paper. 
The Speaker further advised, for members’ information, that a bill removed under this Standing Order 
may be restored by motion to the point it had reached prior to its removal. 

9. Matter of Public Interest – Mental Health Services 
The Speaker informed the Assembly that he was in receipt of a notice from Mr R.H. Cook that he 
intended to move a motion on a matter of public interest. 
At least five members having risen in support, 
Mr R.H. Cook moved, 

That, noting this week is World Mental Health Week, this House condemns the Barnett 
Government for its failure to act on key deficiencies in mental health services. 

Debate ensued. 
Question put. 
The Assembly divided. 
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Ayes (26) 
Ms L.L. Baker Mr M. McGowan Mr T.G. Stephens 
Dr A.D. Buti Mr M.P. Murray Mr C.J. Tallentire 
Ms A.S. Carles Mr A.P. O’Gorman Mr P.C. Tinley 
Mr R.H. Cook Mr P. Papalia Mr A.J. Waddell 
Ms J.M. Freeman Mr J.R. Quigley Mr P.B. Watson 
Mr J.N. Hyde Ms M.M. Quirk Mr M.P. Whitely 
Mr W.J. Johnston Mr E.S. Ripper Mr B.S. Wyatt 
Mr J.C. Kobelke Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Mr F.M. Logan Ms R. Saffioti  

 
Noes (30) 

Mr P. Abetz Mr J.H.D. Day Mr P.T. Miles 
Mr F.A. Alban Mr J.M. Francis Ms A.R. Mitchell 
Mr C.J. Barnett Mr B.J. Grylls Dr M.D. Nahan 
Mr I.C. Blayney Dr K.D. Hames Mr C.C. Porter 
Mr J.J.M. Bowler Mrs L.M. Harvey Mr D.T. Redman 
Mr T.R. Buswell Mr A.P. Jacob Mr A.J. Simpson 
Mr G.M. Castrilli Dr G.G. Jacobs Mr M.W. Sutherland 
Mr V.A. Catania Mr R.F. Johnson Mr T.K. Waldron 
Dr E. Constable Mr A. Krsticevic Dr J.M. Woollard 
Mr M.J. Cowper Mr W.R. Marmion Mr J.E. McGrath (Teller) 

 
Question thus negatived. 

10. Messages from the Governor 
Messages from His Excellency the Governor and His Excellency the Lieutenant-Governor were 
reported assenting to the following bills – 
No. 112 – 22 September 2010 

Retail Trading Hours Amendment (Armadale Special Trading Precinct) Bill 2010, Act No. 36 
of 2010. 
Retail Trading Hours Amendment (Midland Special Trading Precinct) Bill 2010, Act No. 37 
of 2010. 

No. 113 – 1 October 2010 
Retail Trading Hours Amendment Bill 2009, Act No. 38 of 2010. 
Public Sector Reform Bill 2009, Act No. 39 of 2010. 

11. Messages from the Governor 
Messages from His Excellency the Deputy of the Governor were reported recommending the purpose 
of the appropriations for the following bills – 

Fair Trading Bill 2010 (Message No. 114). 
Acts Amendment (Fair Trading) Bill 2010 (Message No. 115). 
Road Traffic Legislation Amendment (Disqualification by Notice) Bill 2010 (Message 
No. 116). 

12. Cannabis Law Reform Bill 2009 
Message No. 111 dated 23 September 2010 from the Legislative Council was reported as follows – 
The Legislative Council acquaints the Legislative Assembly that it has agreed to the Cannabis Law 
Reform Bill 2009 subject to the amendments contained in the Schedule annexed; in which amendments 
the Legislative Council desires the concurrence of the Legislative Assembly. 
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Schedule indicating the amendments made by the Legislative Council in the Cannabis Law Reform Bill 
2009 

No. 1 

Page 4, lines 7 to 13 — To delete the lines and insert —  
 

 child means a person who is under 18 years of age; 
 

No. 2 

Page 4, after line 21 — To insert —  
 

 adult means a person who is not a young person; 
 

No. 3 

Page 5, after line 25 — To insert —  
 

 young person means a person who —  

 (a) is under 18 years of age; or 

 (b) in relation to the commission, or alleged commission, of a minor cannabis 
related offence, was under 18 years of age when the offence was 
committed, or allegedly committed. 

 

No. 4 

Page 11, lines 17 and 18 — To delete “by the regulations”. 

 

No. 5 

Page 11, after line 19 — To insert —  
 

 but does not include anything prescribed, or belonging to a class prescribed, as 
excluded from this definition. 

 

No. 6 

Page 11, lines 20 to 29 — To delete the lines and insert —  
 

 (2) A person who sells, or offers to sell, cannabis smoking paraphernalia to a child 
commits a simple offence. 

 Penalty: a fine of $24 000 or imprisonment for 2 years or both. 

 (3) A person —  

 (a) who sells, or offers to sell, cannabis smoking paraphernalia to an adult; or 

 (b) who displays cannabis smoking paraphernalia, or authorises or allows 
cannabis smoking paraphernalia to be displayed, for sale in a shop or other 
retail outlet, 

  commits a simple offence. 

 Penalty: a fine of $10 000. 
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No. 7 

Page 16, after line 27 — To insert —  
 

Part 6 —  

Working with Children (Criminal Record 
Checking) Act 2004 amended 

 

14. Act amended 

  This Part amends the Working with Children (Criminal Record Checking) Act 2004. 

15. Schedule 2 amended 

  In Schedule 2 after the item relating to the Children and Community Services Act 2004 
section 192 insert: 

 

Misuse of Drugs Act 1981  

s. 19A(2) Selling, or offering to sell, cannabis smoking 
paraphernalia to a child 

 

No. 8 

Page 1, after bullet point 2 — To insert —  
 

 amend the Working With Children (Criminal Record Checking) Act 2004; and 
 

Ordered, That consideration in detail of Legislative Council message No. 111 be made an Order of the 
Day for a later stage of the day’s sitting. 

13. Approvals and Related Reforms (No. 1) (Environment) Bill 2009 
The Order of the Day for the resumption of the debate upon the second reading of the bill was read. 
Debate resumed. 
The Leader of the House moved, That the debate be adjourned until a later stage of the sitting. 
Question put and passed. 

14. Variation to the Order of Business 
Ordered, That Government Business Order of the Day No. 9 be next considered. 

15. Premier’s Statement 
The Order of the Day for the resumption of the debate upon the question, That the Premier’s Statement 
be noted, was read. 
Debate resumed. 
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_______________ 
Maiden Speech 
Dr A.D. Buti gave his maiden speech. 
_______________ 
The Leader of the House moved, That the debate be adjourned. 
Question put and passed. 

16. Variation to the Order of Business 
Ordered, That consideration of Government Business Order of the Day No. 1 be resumed. 

17. Approvals and Related Reforms (No. 1) (Environment) Bill 2009 
The Order of the Day for the resumption of the debate upon the second reading of the bill was read. 
Debate resumed. 
Question put. 
The Assembly divided. 

Ayes (27) 
Mr P. Abetz Mr J.M. Francis Mr P.T. Miles 
Mr C.J. Barnett Mr B.J. Grylls Ms A.R. Mitchell 
Mr I.C. Blayney Dr K.D. Hames Dr M.D. Nahan 
Mr T.R. Buswell Mrs L.M. Harvey Mr C.C. Porter 
Mr G.M. Castrilli Mr A.P. Jacob Mr D.T. Redman 
Mr V.A. Catania Dr G.G. Jacobs Mr A.J. Simpson 
Dr E. Constable Mr R.F. Johnson Mr M.W. Sutherland 
Mr M.J. Cowper Mr A. Krsticevic Mr T.K. Waldron 
Mr J.H.D. Day Mr W.R. Marmion Mr J.E. McGrath (Teller) 

 
Noes (25) 

Ms L.L. Baker Mr M. McGowan Mr C.J. Tallentire 
Dr A.D. Buti Mr M.P. Murray Mr A.J. Waddell 
Ms A.S. Carles Mr A.P. O’Gorman Mr P.B. Watson 
Mr R.H. Cook Mr P. Papalia Mr M.P. Whitely 
Ms J.M. Freeman Ms M.M. Quirk Dr J.M. Woollard 
Mr J.N. Hyde Mr E.S. Ripper Mr B.S. Wyatt 
Mr W.J. Johnston Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Mr J.C. Kobelke Ms R. Saffioti  
Mr F.M. Logan Mr T.G. Stephens  

 
Question thus passed. 
Bill read a second time. 
Ordered, That consideration in detail of the bill be made an Order of the Day for the next sitting of the 
Assembly. 

18. Paper 

The following paper was presented and ordered to lie upon the Table of the House – 
By the Minister for Lands – 

Land Administration Act 1997 – Proposal No. 12/2010 under section 42(4) of the Act in 
relation to the excision of 986m² from Class A Reserve 12237 to enable the redevelopment of 
the adjoining lot (2748) 
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19. Liquor Control Amendment Bill 2010 
The Order of the Day for the resumption of the debate upon the second reading of the bill was read. 
Debate resumed. 
The Leader of the House moved, That the debate be adjourned to a later stage of the day’s sitting. 
Question put and passed. 

20. Paper 

The following paper was presented and ordered to lie upon the Table of the House – 

By the Clerk – 

Aboriginal Heritage Act 1972 – Orders (Aboriginal Heritage (Abydos-Woodstock Protected Area) 

Variation Order 2010 G.G. 12/10/2010) (2749) 

21. Variation to the Order of Business 
Ordered, That Government Business Order of the Day No. 4 be next considered. 

22. Telecommunications (Interception) Western Australia Amendment Bill 2010 
The Order of the Day for the resumption of the debate upon the second reading of the bill was read. 
Debate resumed. 
The Leader of the House moved, That the debate be adjourned. 
Question put and passed. 

23. Adjournment 
The Leader of the House moved, That the House do now adjourn. 
Question put and passed. 
The Assembly adjourned accordingly at 10.02 p.m. until Wednesday, 13 October 2010 at 12.00 noon. 
Members present during any part of the day's proceedings – All the members except Mr I.M. Britza 
and Mrs C.A. Martin. 

 
 
 
 
 
 PETER J. McHUGH HON. GRANT WOODHAMS 
 Clerk of the Legislative Assembly Speaker of the Legislative Assembly 
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