
GENE TECHNOLOGY AMENDMENT BILL 2005 

EXPLANATORY MEMORANDUM 

 
This Bill accompanies the Gene Technology Bill 2005.   
 
Clause 1 – Short title 
States the short title of the Bill. 
 
Clause 2 – Commencement 
 
Sub-clause (1) provides that if the Act receives the Royal Assent before the 
Gene Technology Act 2005 receives the Royal Assent, it comes into operation 
immediately after that Act receives the Royal Assent. 
 
Sub-clause (2) provides that if the Act receives the Royal Assent after the Gene 
Technology Act receives the Royal Assent it is deemed to have come into 
operation immediately after that Act receives the Royal Assent. 
 
This clause ensures that, whichever Royal Assent comes first, when passed into 
law, this Act will come into operation (or be deemed to have come into operation) 
immediately after the Gene Technology Bill 2005 is passed into law.  This is 
necessary because this is a Bill for an Act to amend the Gene Technology Act 
and as such it couldn’t operate if that Act was not yet in existence. 
 
Clause 3 – Section 72A amended 
 
This clause will amend section 72A of the Gene Technology Act 2005.  Clause 
72A of the Bill for that Act provides that a person who is the holder of a GMO 
licence at any time during a financial year is liable to pay a charge for the licence 
in respect of that year (72A(1)).  The amount of the charge is such amount as is 
prescribed by the regulations (72A(2)). 
 
This clause will insert subsections (3) and (4).  Subsection (3) will specifically 
provide that the charge prescribed may be in the nature of a tax and not be 
related to the cost of providing any service.  Subsection (4) will provide that to the 
extent that a charge referred to in subsection (3) is a tax, this section imposes 
the tax. 
 
These sub-clauses needed to be inserted by a separate Bill, rather than included 
in the Gene Technology Bill 2005 so as not to offend section 46(7) of the 
Constitution Acts Amendment Act 1899.  That section provides that a Bill 
imposing taxation shall deal only with the imposition of taxation. 
 


