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PRISONS AMENDMENT BILL 2002
Explanatory Notes

Clause 1    Short title

Short title of the Act.

Clause 2    Commencement

The provisions contained in the Bill will come into operation on days to be fixed by
proclamation.  In particular the amendments to section 66 of the Prisons Act 1981 [see clause 7
of the Bill] will need supporting Regulations before they can be brought into effect.

Clause 3    The Act amended

The amendments contained in the Bill are amendments to various provisions of the Prisons Act
1981.

Clause 4    Section 31 amended

Section 31 of the Prisons Act 1981 allows the Director General of the Department of Justice to
grant a prisoner up to 10 days early discharge from the sentence they are serving.  Prison
superintendents have the power to grant up to 3 days early discharge.

Clause 4 of the Bill amends these early discharge powers by increasing the Director General’s
powers from 10 to 30 days.  The powers of a prison superintendent are also to be increased from
3 to 10 days.

Clause 5    Section 60 amended

Section 60 of the Prisons Act 1981 places a number of obligations on visitors to prisoners in
terms of making declarations as to their identity and purpose of their visit.  In particular section
60(1) of the Act requires a visitor to complete a declaration form on the occasion of their first
visit to a prisoner.  This requirement is only necessary in relation to visiting prisoners at certain
prescribed prisons.  Such prisons are detailed in Regulation 54A of the Prisons Regulations
1982.
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Regulation 54A was amended in April 2001 such that the provisions of section 60(1) of the
Prisons Act 1981 now apply in every prison in the State.  Given this development, there is no
longer a need for section 60(1) of the Act to talk in terms of prisons ‘prescribed in regulations’.

Clause 5 of the Bill amends section 60(1) of the Prisons Act 1981 to delete such references and
the provisions of section 60(1) will then stand alone in their application to every prison.  Once
the provisions of clause 5 of the Bill are enacted, Regulation 54A of the Prisons Regulations
1982 will be repealed.

Clause 6    Section 60A inserted

The proposed new section 60A is linked in with amendments to section 110 of the Prisons Act
1981 in relation to “biometric” identification of visitors [see clause 8 of the Bill].

The new section 60A is designed to provide safeguards against unlawful use/disclosure of a
visitor’s “biometric” identification.  Section 60A provides that this biometric information is only
used by a prison officer for checking the identity of a visitor to a prison or can be disclosed to
another person only if ordered by a court.  Any use/disclosure outside of these bounds is an
offence punishable by a fine of up to $2000 or imprisonment of up to 12 months.

Clause 7    Section 66 amended

Section 66 of the Prisons Act 1981 currently enables a prison superintendent to refuse a person
entry to a prison, or to remove a person from a prison.  From time to time persons are refused
entry to a prison because information is received they may be attempting to bring contraband
and, in particular, illicit substances into the prison, or because of their unruly behaviour.

While section 66 enables a superintendent to refuse a person entry, the refusal has to be
exercised upon each occasion that the person seeks to enter the prison.  That is, there is no
capacity with the Act to “ban” a person from entering a prison for a period of time.

Clause 7 of the Bill seeks to amend section 66 of the Prisons Act 1981 by providing the Director
General of the Department of Justice with the power to ban a person from a prison, or prisons.
Maximum ban periods will be set in Regulations according to the matter that gave rise to the
ban.  Provision has been made so as to provide, where possible, a banned person with reasons as
to why they have been banned.  The banned person will then be able to make submissions to the
Director General concerning the ban and reasons for the ban.
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Clause 8    Section 110 amended

Section 110 of the Prisons Act 1981 is the regulation-making power of the Act and provides an
outline of those matters for which Regulations could be contemplated.

Clause 8 of the Bill amends section 110(1) of the Prisons Act 1981 by inserting a new
subsection (1)(rb) which will allow for Regulations to be made concerning the taking of
“biometric” identification from visitors to prisons.


