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Hon Ken Travers MLC
Chair
Standing Committee on Estimates and Financial Operations
Parliament House
PERTH WA 6000

Dear Mr Travers
Questions on Notice - 2012/13 Legislative Council Estimates Hearing
I refer to your letter dated 10 January 2014 and addressed to the Premier seeking
answers to questions on notice prior to the Committee's hearing on 30 January
2014.
Please find enclosed the answers and relevant attachments. I note these materials
were transmitted to your Committee Clerk by email on 22 January 2014. While the
Department has endeavoured to answer these questions in an extremely short
ti meframe to meet the Committee's deadline I would note that it may be necessary
to amend or correct some answers prior to my attendance at the Committee
hearing.
Yours sincerely

Peter Conran
DIRECTOR GENERAL

24 MN 2014

Dumas House, 2 Havelock St, West Perth WA 6005
Locked Bag 3001 West Perth WA 6872
Telephone (08) 6552 5444 Facsimile (08) 6552 6733 adming_dpc.vva.gov,au
ABN: 61 313 082 730 www.dpc.wa.gov ,au

ESTIMATES AND FINANCIAL OPERATIONS COMMITTEE
QUESTIONS ON NOTICE SUPPLEMENTARY INFORMATION
Thursday, 30 January 2014
Department of the Premier and Cabinet
Hon K Travers AMC asked
Question No. 1:
Did the Government make any request or provide any submission or comment to the Salary
and Allowances Tribunal regarding the Provision of an additional salary for Whips of minor
parties in the Assembly? If yes, will you table the submission and all documents relating to
the request?
Answer:
The Department of the Premier and Cabinet did not make any submission and was not asked
to provide any comment in relation to the decision by the Salaries and Allowances Tribunal
to provide additional salary to the whips of minor parties in the Legislative Assembly. I am
advised that the Government similarly did not provide any submission or comments on the
subject.
Question No. 2:
I refer to the targeted voluntary severance scheme of the Government and ask since the
scheme was announced:
How many applications for voluntary severance have been received across the
a.
whole of Government;
What was the number in each agency;
b.
How many of those applications have been approved and can the Department
c.
provide a breakdown in terms of age, gender and location?
Answer:
The voluntary severance scheme is not administered by the Department of the Premier and
Cabinet and these questions are better directed to the Public Sector Commission.
Question No. 3:
For each Government agency, how many voluntary severance applications have been
approved by the Public Sector Commission in each of the periods:
a.
b.
c.
d.
e.
f.

February 2009 to 30 June 2009;
2009-10 financial year;
2010-11 financial year;
2011-12 financial year;
2012-13 financial year; and
2013-14 to date?

Answer:
See response to Question No 2.
Question No. 4:
Peter Browne
I refer to Mr Peter Browne, his company Peter Browne Consulting and any other
companies associated with Mr Browne and I ask:
a.

For each state government contract awarded since 23 September 2008 to Mr
Browne or to his companies:
i.
What is the total value of the contract;
What is the duration of the contract;
What is the purpose of the contract; and
What agency awarded the contract?
iv.
Since 23 September 2008, has Mr Browne been appointed to any staff
positions within in any State Government agency, and if so:
What was the position;
i.
What was the agency;
What was the duration of the appointment;
iv.
What was the total in salary and entitlements paid to Mr Browne for that
position?

b.

Answer:
Answered for the Department of the Premier and Cabinet only:
a. i. —
Purpose
Review of the Federation
of Western Australian
Police and Citizens Youth
Centres (Inc.)
Assessment of the
feasibility of establishing a
bi-national FrenchAustralian school in Perth
Review of Road Safety
Governance
(b) No.

Duration
10 Sept 2012 - 7 Dec 2012

Contract Value
$50,432.99 (inc. GST) actual

18 Mar 2013 - 17 Mar 2014 $55,000 (inc GST)
plus expenses — estimate

27 Jun 2013 - 14 Mar 2014 $137,500 (inc. GST)
plus expenses - estimate

Question No. 5:
Robert Taylor
I refer to the appointment of Mr Robert Taylor to the Office of the Treasurer, and ask:
a.

b.
c.

d.

On what date was RMT Solutions, owned by Mr Robert Taylor, removed from the
Register of Lobbyists and on what date did RMT Solutions or Mr Taylor request
this removal?
Will Mr Taylor be required to sign a confidentiality agreement and will his contract
prohibit him from working as a lobbyist at the end of the contract?
Will Mr Taylor be required to discontinue his relationship with formerly
registered clients: Marford Group of Companies; Eclipse Resources; Eclipse
Soils; Student Edge; Wyadup Valley Farm; Marine Produce Australia;
Blackwood River Clinic?
If yes to (c), what material or evidence will need to be supplied demonstrating
Mr Taylor has discontinued this relationship?

Answer:
a.

The Register of Lobbyists is managed by the Public Sector Commission. It is
understood Mr Taylor requested he be removed from the lobbyist's register prior to
signing the contract with the Department. He is no longer a registered lobbyist.

b.

The contract between the Department of the Premier and Cabinet and RMT Solutions
Pty Ltd contains confidentiality provisions. No.

c.

This would only be a consideration should conflict of issues be declared or identified
that required management.

d.

Not applicable.

Question No. 6:
Relocation of Ministers to Dumas House
a.

b.

c.

d.

I refer to Page 27 of the Annual Report and the relocation of two ministers in July
2012 from Governor Stirling Tower to Dumas House, and ask:
1.
What was the total cost of the relocation; and
What was the breakdown of that cost in terms of fit-out, new furniture,
removalist s costs and any other items?
In reference to the relocation of two Ministers referred to in the 13-14 MYR, at a
cost of $3 million:
i.
Is the cost of this relocation different to the cost in July 2012; and
If yes to (i), what is the reason for the difference in cost?
What is required for the relocation — for example, do the offices in Dumas
House require a fit-out and if so, why, given the recent $60 million
refurbishment of Dumas House?
What is the likely breakdown of costs-in similar terms to Question (a) above?

Answer:
a.
The relocation of two Ministers from Governor Stirling Tower to Dumas
House in July 2012 was part of the Department of Finance's Building
Management and Works project to refurbish Dumas House. All of the
relocation costs were included in the Dumas House refurbishment budget and
funded by the Department of Finance including all of the costs in terms of the
fit-out, new furniture, removalist's costs and other associated items.
b.

i.

Yes, the relocation costs in 2012 were related to a whole of government
decision to refurbish Dumas House and end the lease at Governor Stirling
Tower.
The relocation of two Ministers into Dumas House in 2014 will enable
considerable savings in rent to the Department. Additionally, the two new
Ministerial Offices will be designed to share facilities such as meeting and
conference rooms, breakout area and reception.
This project will be fully funded by the Department of the Premier and
Cabinet. The Department currently leases premises in privately owned
buildings at London House (Level 4), which is due to expire in November
2014, and at Allendale Square, which is expiring December 2014.
The rent saved by two Ministers moving to a government owned building into
the space that the Department currently occupies is $943,000 per year.

c.

The relocation will require some movement of the Department's Business units to free
up space to accommodate the two Ministers moving into Dumas House. This will be
achieved through a minor fit-out in some cases as well as utilising the existing seating
plan.
The two new Ministerial Offices are being designed to reuse workstations wherever
possible.

d.

Included in the $3 million breakdown of costs for the two new Ministerial Offices are
the Fit-out and Construction work, Architectural/Interior Design, Building Services
Design, Building Compliance Surveyor and the Department of Finance's Building
Management and Works fees.

Question No. 7:
On Page 27 of the Annual Report is a reference to the transfer of files and assets to
Dumas House and on Pages 140 and 141 a reference to requirements of the State
Records Act 2000:
a.
b.

Why is no update, or even reference given, in the Annual Report to the loss of
data files that were in a safe being transferred to Dumas House?
Can the Department provide an update in terms of:
i.
Has DPC determined a detailed list of what the safe contained and if so
will DPC provide that list?
If a detailed list has not been obtained, why not?

Has the matter been referred to police to determine if the loss was
deliberate and if not why not?
Will the Department commit to referring the matter to police and if not why
iv.
not?
c. Will the Department guarantee that the total contents of the safe was destroyed,
that no unauthorised person viewed the contents prior to destruction and if so, on
what basis does it provide that guarantee?
Answer:
a.

This was considered not to be necessary. The safe in question was already located at
Dumas House and therefore it was not transferred.

b.

I.

iii.
iv.

c.

The safe contained backup tapes of a full range of the Department's electronic
information for the period prior to 2009.
Not applicable
No. It was not considered necessary.
No. Prior to the department moving to Dumas House in May 2012, a safe had
been housed in the building on a long term basis that contained the tapes. In
March/April 2012 the safe with the tapes was accidentally removed by
contractors associated with the Dumas House refurbishment being managed
by the Department of Finance.

Yes. The safe and contents were subsequently destroyed and placed in landfill. This
was subsequently confirmed by the demolition contractor.
There was no loss of corporate information as all original information remains
available on departmental systems. Backup tapes are created for the purpose of
disaster recovery and are not considered to be formal records of the department.
Following enquires into the matter, the State Records Commission advised in August
2013, that it had noted the circumstances surrounding the incident as well as the fact
that no corporate information was lost. In completing its investigation, the
Commission advised that it was satisfied that the matter had been appropriately
handled.

Question No. 8:
What role did the Director General play in negotiating the Nurses pay claim during the
caretaker period of the 2013 State election?
Answer:
I was requested by the Premier to meet with the Australian Nurses Federation representatives
on Sunday 24 February 2013 in an endeavour to negotiate an agreement that might prevent a
nurse's strike that was to take place the next day if an acceptable offer had not been made.
This resulted in an offer being made to the Federation in the terms of the attached letter from
me dated 24 February 2013 to the Secretary of the Federation. I also refer to the attached
email sent to the Office of the Leader of the Opposition in February 2013 concerning this
matter.

Question No. 9:
What policy decisions of Government did the Director General rely on in reaching a
settlement of the pay claim? If no policy decisions were relied on, on what basis was a
settlement reached?
Answer:
See response to Question No 8.
Question No. 10:
Did the settlement of the claim comply with the wages policy that was in place at that
time?
Answer:
The offer, which was conditional upon the Government being returned to office, was beyond
the general wages policy applying that time. The offer was, however, approved by the
Premier.
It is noted that the Premier had indicated that he had been advised that senior medical officers
including the heads of emergency departments considered that the proposed industrial action
by nursing staff would place lives at risk.
Question No. 11
If yes, please provide details of how the agreement complied?
Answer:
See response to Question No 10.
Question No. 12:
Who requested the Director Generals involvement in the negotiations?
Answer:
The Premier.
Question No. 13:
Was the request put in writing and if yes will you table it?
Answer:
The Premier's request was not put in writing.

Question No. 14:
On what date did the Premier sign off on the caretaker conventions for the 2013 State
Election?
Answer:
The Premier approved the Premier 's Circular - Guidelines applying in Western Australia
during the 2013 State General Election Period (Caretaker Conventions) on 2 February 2013.
The Conventions did not come into force until the issue of the writs for the Legislative
Assembly on 6 February 2013.

Question No. 15:
Where any Caretaker Conventions current on the date on which the new caretaker
conventions were approved?
Answer:
No. The last set of caretaker conventions prior to February 2013 applied during the 2008
State General Election and ceased to have effect when that caretaker period ended in 2008.

Question No. 16:
Will you table a copy of the Caretaker Conventions that applied for the 2008 and 2013
State Elections?
Answer:
Copies attached.

Question No. 17:
Will you table a copy of the document that was signed by the Premier to approve the 2013
Caretaker Conventions?
Answer:
Copy attached.

Question No. 18:
What was the reason for any changes between the two documents?
Answer:
Changes were made to the 2013 caretaker conventions for the following reasons:
• Minor changes were made to reflect changes in public sector management
arrangements arising from the creation of the Public Sector Commission in 2008;
• Minor changes to update contact telephone numbers and email addresses;

•

•
•
•
•

•
•

References to commencement were amended to remove reference to dissolution of the
Legislative Assembly and replacement with the issue of the writs. Historically these
two events had always occurred simultaneously but with the introduction of fixed
term elections that is no longer the case;
Minor clarification of the definition of significant appointments in the public sector;
Removal of the State Supply Commission as approver of advertising requests during
the caretaker period and replacement with the Department of the Premier and Cabinet;
Recognition of the increased use of social media in the public sector and the need to
ensure material on social media sites complied with the conventions;
Reinforcement of the longstanding position that the Department of the Premier and
Cabinet does not provide legal advice on the individual circumstances of public sector
employees standing as candidates;
Clarification of the requirement that public sector officers should not comment
publicly on the policy commitments of political parties; and
Minor changes to the version of the coat of arms required to be used by public sector
agencies.

Question No. 19:
Who is responsible for investigating any breaches of the Caretaker Conventions?
Answer:
The Director General of the Department of the Premier and Cabinet is responsible for the
administration of the caretaker conventions.
Question No. 20:
Where any investigations undertaken into breaches of the Conventions at the 2013 State
Election? If yes, please detail the nature of the breach?
Answer:
No.
Question No. 21:
How many staff was present in the Premier's electorate office when it was damaged and
graffiti on 7 January 2014?
Answer:
Two.

Question No. 22:
Does the Department have a policy regarding what records should be maintained?

Answer:
Yes. The policy is embodied in the Department recordkeeping plan (RD2011012), endorsed
by the State Records Office. The document provides a statement of principles and guidelines
to inform and educate employees and contractors in good practice record keeping for the
Department.
The Record Keeping Plan has been prepared in accordance with section 28(2) and 28(5) of
the State Records Act 2000 and outlines the way the Department meets its record keeping
responsibilities.
In addition, the department utilizes the DPC specific retention and disposal schedule (RD
2011012) as a management tool for identifying and determining the retention and disposal of
functional records created by the department. This R&D has been created to faith part of the
recordkeeping plan required under section 16(3)(a-c) of the State Records Act.
Question No. 23:
How does the department maintain a record of text messages used to approve matters of
significance?
Answer:
Text messages are a form of communication via mobile devices such as mobile phones and
tablets. In accordance with the State Records Commission Guidelines they form part of the
Department's ephemeral records and are not usually recorded on the network infrastructure.
Any record that contains matters or decisions of substance should be recorded as part of good
record keeping practice.
Question No. 24:
Have any Ministers offices purchased artwork (paintings, artefacts or objets d'art) from
their ministerial budget in the 2011/12, 2012/13 financial year or in the current financial
year 2013/14?
Answer:
Yes. Three artworks were purchased by the Office of the Premier and Cabinet Room at Hale
House during the 2012/2013 financial year.
This issue was addressed to the Legislative Assembly question on notice 269 of 2013.
Question No. 25:
If yes to (24), please provide details of the object purchased, what it cost and where it
was purchased?
Answer:
Artwork was purchased from Nomad Two Worlds at a cost of $13,000.

Public art procured under the State's Percent for Art Scheme was purchased from Monart
Design (Monique Tippett) for $116,500.
The abstract impression of a wandoo forest utilising wandoo timber remnants salvaged from
the Perry Lakes Stadium is located in the southern corridor of Hale House facing the central
courtyard.
This issue was addressed to the Legislative Assembly question on notice 269 of 2013.
Question No. 26:
On how many occasions in 2012/13 and 2013/14 (to date) financial year did Ministers
make a declaration of a conflict of interest to Cabinet on matters where that Cabinet
decision has been made public?
Answer:
The confidentiality of Cabinet documents, discussions and decisions is a long established
principle and has been regarded as essential for the maintenance of Cabinet collective
responsibility and frankness between Ministers and officials. As Cabinet Secretary, I am not
in a position to reveal Cabinet deliberations. It is, however, open for any member to seek
information from the Premier in regard to specific public policies as was the case in relation
to Legislative Council question without notice 647 of 2013.
Question No. 27:
In each case, what was the nature of the declaration?
Answer:
See response to Question No 26.
Question No. 28:
For each of the 2012/13 and 2013/14 (to date) financial years how many employees
sought permission to engage in either paid or unpaid activities outside the Department?
Answer:
The Department maintains a confidential process of managing requests by employees
seeking permission to engage in activities outside the department whether paid or not.
This also includes disclosures of actual, potential or perceived conflicts of interest.
This issue was addressed in the answer to the Legislative Council question on notice 2936
of 2010. We suggest the process outlined in that answer be followed.
Question No. 29:
In each case, what was the nature of the permission sought?

Answer:
See response to Question No 28.
Question No. 30:
How many employees declared an actual, potential or perceived conflict of interest for
each of the 2012/13 and 2013/14 (to date) financial years?
Answer:
See response to Question No 28.
Question No. 31:
In each case, what was the nature of the conflict of interest declared?
Answer:
See response to Question No 28.
Question No. 32:
Can you please provide details of the budget allocation for each ministerial office for
each of the 2012/13 and 2013/14 financial years?
Answer:
The Department assigns a global allocation to the total budget across all ministerial offices.
Each office has a notional allocation to cover employee salaries, rents and other contingent
expenditure.
This allows for some flexibility across all offices to cater for staff movements following
changes in Ministerial portfolio responsibilities and the consequential changes brought about
following state elections.
In this regard the notional allocation for each office can be adjusted within the set global
allocation.
In a similar manner the budget for the Leader of the Opposition is also managed this way.
Question No. 33:
What was the actual figure spent by each ministerial office in the 2012/13 financial year?
Answer:
See response to Question No 32_

Question No. 34:
How much was spent on hospitality of any kind by ministerial offices in the 2012/13 and
2013/14 (to date) financial years?
Answer:
Consistent with the answer to Questions 32 and 33, the global spend on hospitality, which
may include alcohol expenditure across all Ministerial offices in 2012-13 and year to date in
2013-14 is $42,879 and $20,071 respectively. This also includes expenditure in these
categories by the Office of the Leader of the Opposition.
Question No. 35:
How much was spent on alcohol by ministerial offices in each of the 2012/13 and 2013/14
(to date) financial years?
Answer:
See response to Question No 34.

ESTIMATES AND FINANCIAL OPERATIONS COMMITTEE
QUESTIONS ON NOTICE SUPPLEMENTARY INFORMATION
ATTACHMENTS
Attachment 1
Letter dated 24 February 2013 to Secretary, Australian Nursing Federation from Director
General, Department of the Premier and Cabinet
Attachment 2
Email dated 28 February 2013 to Guy Houston, Office of the Leader of the Opposition from
Director General, Department of the Premier and Cabinet
Attachment 3
Premier's Circular 2013/01 — Guidelines Applying in Western Australia During the 2013
State General Election Period (Caretaker Conventions)
Attachment 4
Premier's Circular 2008/12 — Guidelines Applying in Western Australia During the State
General Election Period (Caretaker Conventions)
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° Government of Western Australia
Department of the Premier and Cabinet

Mr Mark Olson
Secretary
Australian Nursing Federation
Industrial Union of Workers Perth
PO BOX 8240
PERTH BUSINESS CENTRE WA 6849

Dear Mr Olson

On the instruction of the Premier, the Hon Colin Barnett MLA, I am authorized to
make the following conditional offer which would form the basis of a new
agreement to replace the ANF agreement due to expire on the 30 th of June 2013.
This offer is made on behalf of the government noting that the government is in a
period covered by the caretaker convention and as such it is conditional upon the
current government being returned to office and thereby being in a position to
conclude an agreement.
The conditional offer is as follows:
1. A salary increase of 14% over three years, the first part of such increase to
be an increase of 6% for the first year from 1 July 2013, with a further 4%
from 1 July 2014 and a further 5% from 1 July 2015;
2. There be no loss of conditions;
3. Car parking at Graylands to remain available for a period of up to two years
(subject to re negotiation at that point) provided however that should the use
of that car park over a 6 month period fall below an average of 100 cars
then the car park at Graylancis will be closed;
4. If an agreement is not resolved In relation to matters outstanding in the log
of claims by 30 June 2013 (noting agreement In relation to a number of
those matters), the dispute in relation to those outstanding matters shall be
arbitrated.
I acknowledge confirmation of your verbal advice that you will recommend
acceptance of this conditional offer at a meeting of members on Monday 25
February 2013.

2 Havelock Street, West Perlh WA 6006
Telephone (08) 6552 5555 Fecslmlle (08) 6552 5569 helpdesk@dpo.wa.gov.au
AWN: 61 313 082 730 www.dpcme.gov.au

I also acknowledge that you have indicated that on receipt of this letter you would
confirm the arrangement and would instruct that no more bed closures would occur
forthwith and the proposed strike action would not proceed. I take this as meaning
that hospitals will return to normal as soon as possible.

Yours sincerely

64, ge
Peter Conran
Director General
2 4 FEB 2013

Kennedy, Robert
From:
Sent:
To:
Subject:

Conran, Peter
Thursday, 28 February 2013 915 AM
Kennedy, Robert
Fwd: Nurses

Peter Conran
Begin forwarded message:
From: "Houston, Guy' <Guv.Houstonr@loop.wa.eov.au >
Date: 28 February 2013 9:10:18 AM AWST
To: "Conran, Peter" <Peter.Conran@dpc.wa.gov.au >
Subject: RE: Nurses
Thanks Peter ... I will pass the information on to Ben and Ken.
Cheers
From; Conran, Peter anailto:Peter.ConrarOdpc.wa.gov.aUj
Sent: Thursday, 28 February 2013 9:03 ANI
To: Houston, Guy
Subject; Nurses
Guy
I would appreciate it If you could pass this Information on to Ken Travers and Ben Wyatt following
their meeting with Robert Kennedy from the Department yesterday afternoon. Robert discussed
their comments and requests for further information concerning the process and costings with me
following the meeting.
I consider that the action taken was consistent with the caretaker conventions. I note that the
Opposition Shadow Ministers Robert met with hold a contrary view. I accept and respect their right
to have that view and to criticise me or the government as they might choose to do, However I do
not consider it appropriate to debate the issue at this time.
Further to their requests for detail of the process followed I can confirm that at the request of the
Premier I met with the ANF. As a consequence of those discussions I wrote to the ANF outlining the
conditional government offer. I understand Robert provided a copy of that letter to Mr Wyatt at the
meeting yesterday.
I would note that the government offer was made conditional upon the re-election of the current
Government and is therefore not binding on the Opposition as the alternative government.
Consistent with the general principles of the caretaker conventions the offer does not bind an
alternative incoming government nor limit its freedom of action. From this perspective it was
deemed not necessary to provide a briefing to the Opposition, This approach is consistent with the
process followed in previous caretaker periods where such conditional offers have been made by
Government, for example during the 2001 state general election when a similar non-binding
conditional offer was made by then Director General of the Health.

I have arranged for officers from the Health Department to provide details to the Leader of the
Opposition about the costing impacts of the offer. Someone from that Department will contact you
to today provide that information.
Regards
Peter Conran

The Department of the Premier arid Cabinet Legal Notice.
The contents of this email or its attachments are intended only for the use of the addressee(s). It may contain Information that Is private
and confidential and may be privileged or otherwise protected from disclosure in the public Interest. If you are not the Intended recipient
of this email any use, interference with, disclosure, distribution or copying of this material Is unauthorised and prohibited, if you receive
this In error, please notify the sender by return e-mall, delete the email and attachments from your system and destroy any copies you
have taken of the email and attachments. Before taking any action based upon advice andfor Information contained in this email you
should careftilly consider the advice arid Information and consider obtaining relevant independent advice.
While every care is taken, It Is recommended that you scan any attachments for viruses.
Please consider the environment before printing out this email.
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Government of Western Australia
Department of the Premier and Cabinet
Office of the Director General

Memorandum
Date:

31 January 2013

To:

Premier

From:

Director General

Subject!

Premier's Circular Guidelines applying in Western Australia
during the 2013 State General Election Period (Caretaker
Conventions)

Attached for your signature is Premier's Circular 2013/01, 'Guidelines applying in
Western Australia during the 2013 State General Election Period (Caretaker
Conventions)!.
The Premler's Circular Is the formal method of communicating to the public sector the
commencement of the Caretaker period and the Caretaker Conventions. It will not be
•
issued until 0 February 2013.
A copy of the Conventions will be available at www.doc.wa.gov.au and on the
'Premier's Circulars' webpage,
Recommendation
That you approve the attached Premier's Circular 2013/01.

kpprcirP/Nut-Approved
i
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Peter Conran
DIRECTOR GENERAL

PREMIER
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Premier's Circular

2013/01
Number:
06/02/2013
Issue Date:
Review Date: 01/04/2013

TITLE
GUIDELINES APPLYING IN WESTERN AUSTRALIA DURING THE 2013 STATE
GENERAL ELECTION PERIOD (CARETAKER CONVENTIONS)
POLICY
The Government assumes a 'caretaker' role in the period immediately before a
State General Election, This role commences from the date the writs for elections
for the Legislative Assembly are issued and continues until the election result is
clear, or in the event of a change of government, until the new government is
formally sworn in.
BACKGROUND
It is recognised that every general election carries the possibility of a change of
government. In the caretaker period, efforts are made to ensure that decisions are
not taken that would bind an incoming government and/or limit its freedom of
action.
The practices associated with the caretaker role are directed at protecting the
apolitical nature of the public sector, and avoiding the use of State Government
resources in a manner that advantages a particular party. The arrangements also
aim to prevent controversies about the role of the Public Sector during an election
campaign.
Attached is a copy of the Guidelines that will apply to the forthcoming election
period.
A copy of the document has been made available to the Leader of the Opposition,
minor parliamentary parties, independent Members, and secretaries of the
parliamentary parties. It is also available on the Department of the Premier and
Cabinet's website at www.dpc.wa.gov.au .

Colin Barnett MLA
PREMIER
- 2 FEB 113
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GOVERNMENT OF
WESTERN AUSTRALIA

Department of the Premier and Cabinet

Caretaker Conventions_

Guidelines Applying in Western Australia
during the
State General Election Period

2013
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1.

Introduction

1.1 By convention, the Government assumes a 'caretaker role in the period
immediately before a State General Election as it is recognised that
every general election carries the possibility of a change of government.
1.2 The caretaker period commences from the date of the issue of the
writs for elections for the Legislative Assembly and continues until
the election result is clear, or, in the event of a change of government,
until the new government is formally sworn-in.
1.3 in the caretaker period, efforts are made to ensure that decisions are not
taken that would bind an incoming government and/or limit its freedom of
action. The guidelines are applicable to all decisions made during the
caretaker period, not just politically contentious issues.
1,4 The practices associated with the caretaker role are also directed at
protecting the apolitical nature of the public sector and avoiding the use
of government resources in a manner to advantage a particular party.
The arrangements also aim to prevent controversies about the role of
the public sector during an election campaign.
1.5 Generally, the arrangements are intended, wherever possible, to ensure
that;
1.5.1

significant appointments are not made;

1.5.2 major policy decisions are not taken which would be likely to
commit an incoming government (including the implementation
of new policies or approval of major projects within government
agencies);
1.5.3

no commitments are made to major contracts or undertakings;

1.5,4

electioneering is not undertaken through government
advertising, publications or electronic communications;

1.5.5

Members of Parliament do not undertake air travel at public
expense for electioneering purposes; and

1,5.6

public sector officers are not Involved in party political activities.

1.6 These guidelines are intended to explain the conventions and practices
in more detail and to provide guidance for the handling of business
during the caretaker period. The conventions are neither legally binding
nor inflexible rules. Their application In individual cases requires
judgement and common sense. While the Department of the Premier
and Cabinet is able to provide information and advice to agencies,
responsibility for observing the conventions ultimately rests with Chief
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Executive Officers or,' in cases where they are involved, with the Premier
and Ministers,
1,7 While the conventions and practices have developed primarily in the
context of the relationship between Ministers and their agencies, other
bodies, such as grivernment trading enterprises, should observe them
unless to do so would conflict with their legal obligations or compelling
organisational requirements.
1.8 it is important to note that the conventions are directed to the taking of
decisions. They do not apply to new policy promises that a government
or opposition may announce as part of its election campaign.
1,9 Public sector officers are expected to comply with the conventions. The
conventions build on principles of conduct set out in the Public Sector
Management Act 1994; the Public Sector Commissioner's Instruction No,
7: Code of Ethics: and agency codes of conduct, which are applicable to
public sector officers at all times.
1,10 To ensure the consistent application of these guidelines, agencies should
appoint one or two senior officers to be the initial contact for inquiries. If
further advice is required, contact the Office of the Director General,
Department of the Premier and Cabinet, on 6562 6444 or email
caretakerconventions@dpowa.gov.au .
2.

Significant Appointments and Contracts of EMployment

2,1

Significant appointments and reappointments should be deferred during
the caretaker period.

2.2 When determining whether an appointment or reappointment is
'significant', consideration should be given to:
the importance of the functions to be performed in the position;
a
o
o

the classification of the position; and
whether the proposed appointment is likely to be controversial.

2.3 'Significant' appointments and reappointments are generally regarded as
positions classified at Public Service and Government Officers General
Agreement 2011 (PSGOGA) Level 8 and above (or equivalent).
Appointments for positions classified at PSGOGA Level 8 or above are
permitted where there is a strong public interest supporting an immediate
appointment (eg. where there is an urgent need) or where PSGOGA
Level B is not a good guide of seniority in a particular profession (eg.
medical and legal professions). it is strongly suggested that where an
agency wishes to make an appointment above PSGOGA Level 8, advice
be sought from the Department of the Premier and Cabinet. The
Department of the Premier and Cabinet will consult with the Public Sector
Commission on such requests.
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2.4 Where the proper functioning of a public sector agency requires a
significant position to be filled, acting arrangements or a short-term
appointment should be used.
2,5 Where a decision needs to be made in relation to a reappointment and
reappointment is proposed, the contract should be for a period ending no
more than three months from the date of the election.
2,6 Where agencies are uncertain as to whether an appointment or
reappointment should proceed, advice should be sought from the
Department of the Premier and Cabinet. The Department of the Premier
anti Cabinet will consult with the Public Sector Commission on such
issues.
3.

Major Contracts, Undertakings and Policy Decisions

3.1 The broad rule is for the Government to avoid entering into major
contracts or undertakings or making major policy decisions during the
caretaker period, including commitments that would be politically
contentious or likely to commit an incoming government. Major project
approvals or policy decisions should be deferred unless there Is
appropriate consultation with the Opposition parties.
3.2 Whether a particular decision qualifies as 'major' is a matter for
Judgement. Relevant considerations include not only the significance of
the decision in terms of policy and resources but also whether the issue
is a matter of contention between the Government and Opposition parties
in the election campaign.
3.3 if It is not possible to defer the commitment until after the caretaker
period for legal, commercial or other reasons, further advice should be
sought from the Department of the Premier and Cabinet,
4.

Advertising, Publications and Information Campaigns

4.1 In general, government advertising, information campaigns and the
distribution of publications, except work commissioned by the Western
Australian Electoral Commission, are to be deferred during the caretaker
period. However, exemption from this requirement may be sought from
the Department of the Premier and Cabinet in respect of the following
instances:
•
o
advertisements relating to public inquiries;
advertising of services provided by agencies; and
o
o
community service announcements.
Exemption can be sought by completing the form available at Annexure 1
and lodging the form with the Department of the Premier and Cabinet.
Such requests should be signed by an agency's Chief Executive Officer
or Chief Employee.
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42 Chief Executive Officers are authorized to approve the
advertising/publication of Information in the areas listed hereunder:
changes to statutes and delegated legislation;
o
vacant positions which are of a minor professional, administrative
o
or technical nature which accord with the provisions of clause 2
Significant Appointments end Contraots of Employment above.
O
calling of tenders for minor works; and
o
notices required pursuant to any statute,
4.3 No government agency should disseminate publications that advocate or
criticise the election policies of any political party. Publications should
not promote any politician or political candidate, including Ministers.
4.4 Agencies should avoid active distribution of material during the caretaker
period if it promotes the Government's policies or emphasises the
achievements of the Government or a Minister. Passive distribution of
existing material, such as continued placement in an agency's offices or
distribution of such material in response to requests is acceptable.
4.5 During the caretaker period, Ministers and agencies should restrict any
media releases to administrative or operational information of high public
interest and of a time-sensitive nature (for example, health warnings).
Ministers and agencies should seek approval from the Director General,
Department of the Premier and Cabinet prior to the distribution of media
releases, Approval can be sought by completing the form available at
Annexure 2 and submitting to the Department of the Premier and
Cabinet.
4.6 Should there be any doubt about any advertising or publication Issues,
the matter should be referred to the Department of the Premier and
. Cabinet.
5.

Internet and Electronic Communications

5.1 During the caretaker period, agencies need to take additional steps to
ensure that electronic resources are not used to support any particular
political party. Agencies should therefore review their websites and any
social media sites at the beginning of the caretaker period to ensure
compliance with this clause,
5.2 Agency websites may retain material placed on the website before the
commencement of the caretaker period. Exceptions might be recent
Ministerial statements that criticise the Opposition or other parties in
strong terms. Agencies should review the content of any icons and
links on their websites to ensure that they cannot be interpreted as
promoting a particular government policy.
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5.3 Agencies should not add material to their websites during the caretaker
period unless it can be demonstrated that there is a clear public' interest
In doing so. Material that can be added may include:
o

necessary portfolio-related announcements, if that Is the usual
practice. The definition of 'portfolio-related will require judgement
In each agency. By way of example, election promises should not
be placed on an agency website but a media release relating to a
public health warning might be appropriate;

e

purely factual material; and

o

essential updates on existing policies and outputs, unless the
information includes electioneering material or attacks on political
opponents.

5.4 Agencies should not publish material on their websites that advocates
or criticises the election policies of any political party or candidate or
which promotes any politician or political candidate, including Ministers,
6.8 In the case of Ministerial websites (including the Leader of the
Opposition's website), the Department of the Premier and Cabinet will
continue to maintain and fund the maintenance of the websito during
the caretaker period. Material placed on a Minister's website before the
caretaker period may be retained, as may links between the Minister's
and his/her agencies' websites.
6,6

In relation to the addition of new material to Ministerial websites:
5.6.1 Only necessary material relating to matters of existing policy or
purely factual material can be added to websites. Material
concerning future. policies, election commitments or media
releases and speeches that criticise opponents, promote the
Government or pursue contentious issues, cannot be added,
6.6.2 The Department of the Premier and Cabinet will place a notice
on the Ministerial website Indicating that election-related material
is not available on the website. The notice may refer visitors to
the Government's party website or include a link to that website.
5,6.3

If an agency or Ministerial website contains links to websites
outside the wa.gov.au domain, such as political party websites,
appropriate entry/exit messages should be added. Such
messages should be along the lines of "You are now leaving the
website of X" or "The website you are now entering is not
maintained or funded by the Government of Western Australia".

5.7 Websites for Members of Parliament maintained using public funds
must not be used for electioneering purposes. Notices referring visitors
to the party's website or links to that website are permissible,
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5.8 Electronic bulletin boards, social media sites and e-mail systems
provided by agencies should not be used for electioneering purposes.
Information from political parties and election material, whether produced
by an Individual or organisation, should not be published or distributed
using agency systems.
6,

Travel
During that portion of the caretaker period from the issue of the
writs for elections for the Legislative Assembly until the close of polling
on election day, no Member of Parliament shall travel by air at the
expense of the State, except:
the Premier;
o
the Deputy Premier;
o
the Leader of the Opposition in the Legislative Assembly;
o
Members of Parliament nominated by the Premier or the Deputy
o
Premier to attend official functions;
Members of Parliament nominated by the Leader of the
o
Opposition in the Legislative Assembly to attend official functions;
a Minister travelling to respond to an emergency or disaster where
o
the presence of the Minister is necessary or desirable;
any Minister or Member of Parliament in the course of-a Journey to
o
or from a destination outside the State;
any Member of Parliament, so entitled, travelling between the
o
Members electorate and Perth, or within that Member's
electorate;
any Member of Parliament utilising an entitlement determined by
o
the Salaries and Allowances Tribunal.

6.2 The Premier, Deputy Premier, Leader of the Opposition in the Legislative
Assembly, or a Member of Parliament nominated to represent them at
an official function, may be accompanied by their spouse.
6.3 The Premier, Deputy Premier, Leader of the Opposition in the Legislative
Assembly, or a Member of Parliament nominated to represent them at
an official function, may be accompanied by members of their staff, if
necessary, to assist them in the performance of their duties,
6.4. Travel under this provision shall be by regular passenger transport airline
services, unless there is no scheduled service operating at a reasonably
convenient time. In such cases, a charter may be used.
6,5 If it is considered appropriate by the Premier, Deputy Premier, or Leader
of the Opposition in the Legislative Assembly, Members of Parliament
may accompany them, or a nominated Member, on a charter flight at no
cost provided vacant seats are available and such travel does not
increase charter costs.
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6.6 If it Is considered appropriate by the Premier, Deputy Premier, or Leader
of the Opposition in the Legislative Assembly, media representatives
or candidates who are not Members of Parliament may accompany
them, or a nominated Member, on a charter flight. Where media
representatives or candidates who are not Members of Parliament travel
on charter flights, they shall be charged for the cost of their travel on the
following basis:
Cost of Travel

Hourly Charter Rate x No. of Hours Passenger on the Charter

Seat Capacity of Charter Aircraft

6,7 The imprest System for Members of Parliament Travel Is suspended for
the period between the issue of the writs for a general or conjoint
election and the day fixed by those writs for taking of the poll.
7.

Operations of Public Sector Agencies and Relationships with
Ministers

7.1 The normal business of government should continue but public sector

agencies should avoid partisanship and ensure the impartiality of the
public sector. Communication arrangements between Ministerial offices
and agency officers should continue to be In accordance with section 74
of the Public Sector Management Act 1994.
7.2 Material concerning the day-to-day business of public sector agencies
should be supplied to Ministers in the usual way.
7.3 Ministers should sign only the necessary minimum of correspondence
during the caretaker period.. Departmental officers or Ministerial staff
can respond to some correspondence normally signed by Ministers.
7.4 Ministers may choose not to attend intergovernmental meetings,
meetings of Ministerial councils and the like. Public sector officers, when
attending such meetings, should make it known that they are
constrained by the caretaker conventions and confine themselves to
seeking and providing information without making any policy
commitments that might constrain an incoming government.
7,6 Decisions regarding the awarding of grants and donations should
generally not be made during the caretaker period. However, payments
of grants and donations approved prior to the caretaker period can
proceed. Payment should be forwarded to recipients by departmental
officers, and not Ministers or other members of the Government.
7.7 Under the Government Financial Responsibility Act 2000, the Treasurer
Is to release a Pre-Election Financial Projections Statement within
10 days after the Legislative Assembly Is dissolved,
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8.

Legislation

8,1

Bills introduced Into the Legislative Assembly but not passed will lapse
when the Legislative Assembly is dissolved,

8.2 Bills that have completed their passage through Parliament may be
presented for Royal Assent if essential, notwithstanding the dissolution
of the Legislative Assembly and the prorogation of the Legislative
Council. As a general rule, however, Bills will not be presented for
Royal Assent during the caretaker period.
8.3 Bills assented to may be proclaimed where they come into operation
during the caretaker period.
9.

Executive Council

9,1 The Executive Council will continue to meet during the caretaker period
but will only consider necessary and routine matters of government
administration.

10. Cabinet
10.1 Cabinet will not normally meet during the caretaker period. Any
deliberations and decisions by Cabinet during this period must be made
in the context of the caretaker conventions.
10.2 Successive governments have accepted the convention that Ministers
do not seek access to documents recording the deliberations of previous
governments. Agencies should ensure that all Cabinet documents are
adequately secured throughout the caretaker period and after any
change of government.

11. Consultation by Members of Parliament and Political Candidates
with Public Sector Officers
11.1 Members of Parliament and political candidates may wish to seek
consultations with appropriate public sector officers. This clause does
not apply to the costing of election commitments by public sector
officers. For guidance in relation to costing of election commitments,
refer to clause 12. The following practices and guidelines come into
operation as soon as the election announcement has been made:
11.1,1 The procedure must be initiated by an approach by the relevant
Member of Parliament or political candidate through the
appropriate Minister. The Minister shall refer the request to the
relevant Chief Executive Officer. Public sector officers should
not instigate discussions.
11.1.2 The Chief Executive Officer should notify the Minister, in writing,
of the details of when the discussions will take place, The
Minister should then advise the Premier of the discussions.
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11.1.3 Public sector officers are not authorised to discuss government
policies or to give opinions on matters of a party political nature.
The subject matter of the discussions must be restricted to the
machinery of government and administration, The discussions
may include the administrative and technical practicalities and
procedures involved in the implementation of policies proposed
by the non-government parties.
11.1.4 Public sector agencies will be represented in such discussions
by the Chief Executive Officer or his/her nominated
representative and appropriate officers with relevant expertise.
11.1.5 The detailed substance of the discussions will be confidential but
Ministers will be entitled to seek general Information on whether
the discussions kept within the agreed purposes.
11.1.6 Any requests for consultation that Involve an unreasonable
amount of work by a public sector agency may properly be
denied.
11.2 As part of the process of preparing the way for any incoming
government, public sector agencies may prepare general briefing papers
on the implications of major stated policies to present to incoming
Ministers subsequent to the election.
12, Public Sector costing of Election Commitments
12.1 Major political parties may seek public sector costings of election
commitments from the Under Treasurer,
12,1,1 Political parties are regarded as 'major political parties' where
they comprise at least five Members of Parliament.
12.1.2 All such requests must be provided In writing by the Leader of
the party, and must be addressed to the Under Treasurer.
12.1.3 The policy to be costed must have been publicly announced by
the requesting party at the time of seeking the Under Treasurer's
costing determination.
12.1.4 Requests for costing should not exceed more than two pages,
and must clearly describe the policy to be costed together with
any available assumptions or summary financial information,
12.1.5 Requests for costing cannot be made until the Pre--election
Financial Projections Statement has been released pursuant to
the requirements of the Government Financial Responsibility
Act 2000,
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12.1,6 Costing requests must be lodged no later than 5.00pm on the
Monday prior to polling day. Late requests will not be costed.
12,2 The Under Treasurer will publicly release ail costing advice.
12,2,1 The Under Treasurer's costing advice will be made available
within three working days of the written costing request, and will
be published on a publicly accessible website.
12.2.2 All castings must show the impact of the request, and any
previous requests, on the key financial aggregates outlined in the
Pre-election Financial Projections Statement.
12.2.3 The Under Treasurer's costing advice must summarise any
additional assumptions made by the Under Treasurer in
completing the published costing.
12.2.4 In preparing costing advice, the Under Treasurer may seek
information from other public sector agencies.
12.2.6 Where a costing cannot be made, the Under Treasurer is to
publicly release a statement indicating that a costing cannot be
provided and outlining the reasons for this,
13.

Visits by Members of Parliament and Political Candidates to
Government Facilities

13.1 Where Members of Parliament or political candidates wish to visit
government facilitleS for campaigning purposes, • the Chief Executive
Officer must be notified and that officer, or a nominated representative,
will accompany the Members or political candidates during the visit.
14.

Political Participation by Public Sector Officers

14.1 Public . sector officers who wish to stand for election should seek
independent legal advice regarding their rights and obligations.
14,2 Subject to 14.3, public sector officers should not use agency resources
or their positions to support particular political parties during the election
campaign. The provisions of the Public Sector Management Act 1994;
the Public Sector Commissioner's Instruction No. 7 Code of Ethics and
each agency's code of conduct should act as a guide to officers in
performing their functions during the caretaker period.
14.3 Whilst a public sector officer's right to be involved in public life, including
participation In political parties, is acknowledged the underlying principle
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is that such participation should not interfere with the performance of
the officer's functions and government resources should not be used to
this end,
14.4 It is recognised that Ministerial officers, appointed under the Public
Sector Management Act 1994 to assist political office holders, may
become Involved in activities of a party political nature when
undertaking functions specified by the political office holder,
14,5 Public sector officers should refrain from making public comments in
their official capacity about the policy commitments of any political party
or candidate. Officers are required to uphold the apolitical nature of the
public sector at all times but this Is particularly important during the
caretaker period.
14.6 Public sector officers need to exercise judgement if they are scheduled
to speak at public functions during the caretaker period. In the case of
controversial issues, officials should decline invitations to speak. In the
case of non-controversial issues, officials may speak but should explain
that the Government is in caretaker mode and that they will limit their
statements to factual issues and matters of administration. Officials
should avoid publicly explaining or promoting policies during the
caretaker period.

15. Hospitality
15.1 Agencies should exercise care In hosting official functions during the
election period to avoid any perception that the function is for
electioneering or party political purposes.
16.2 In the case of official functions involving the use of agency resources at
which a Minister o -r representative will be present, it may be appropriate
for the Opposition parties spokesperson's, Members of Parliament or
political candidates to be given the opportunity to be present.
15.3 Consideration should be given to deferring official visits by dignitaries
from outside Western Australia, particularly where there is an
expectation that agreements will be signed or negotiations concluded.

16. Pubirc Records
16.1 All official documents are to be maintained in accordance with the
provisions of the State Records Act 2000.
The provisions of the
Department of the Premier and Cabinet Records Keeping Flan 2010
also apply to the handling of Ministerial office records.

13

17. State Coat of Arms and State Government Badge

17.1 The State Coat of Arms may be used by the Government and the
Opposition for purposes associated with their official functions, including
correspondence sent pursuant to 7.3.
Version to be used
for official functions:
:

.

0.•
, -

',..•. r

- •
-t.

,

WI
q

_ •:.';-..

• •
. e.
.: I:

17.2 Except for advertisements/publications provided for in 4.2, the State
Coat of Arms should NOT be used on any government advertisements
published during the caretaker period without the approval of the
Director General, Department of the Premier and cabinet.
17.3 The State Coat of Arms or the State Government Badge may
be used n correspondence sent in accordance with 7.3 of these
Guidelines,

State
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18.

Inquiries

Government of Western Australia
Departmeni of Your Dept Name here

I.

18.1 All inquiries concerning these arrangements should be referred in the
first instance to the Office of the Director General, Department of the
Premier and Cabinet, on telephone 6552 6444 or 'via email to
caretakerconventions@dpc.wa,gov,au,

DPC use only:

ANNEXURE I

Request No

DEPARTMENT OF THE PREMIER
AND CABINET
REQUEST FOR APPROVAL TO ADVERTISE OR PUBLISH DURING STATE
GENERAL ELECTION PERIOD 2013
Department/Agency:
Contact Person:
Telephone;

Fax:

Email:
Subject:
Advertising Commences:__ /

/

_ends

1_ _/ _(dates inclusive),

Where advertising through an advertising agency is proposed, the following information is
required:
Creative Agency:
Advertising Media:
Nominated CUA Contractor:
Please explain why an exemption should be granted:

Please note: A concept or copy of the advertising/publication for which exemption is requested
must accompany all applications. CDs, DVIDs and PDFs are also acceptable.
Declaration:
I certify that the advertising material/publication that is the subject of this application does not
advocate or criticise the election policies of any political party, nor does it personally promote any
Member of Parliament (including a Minister) or political candidate.
Chief Executive Officer:

Date:

/

This form may be:
1. faxed to the Department of the Premier and Cabinet on 6662 6733;
2. emalled . to caretakerconventions@dpc.wa,gov.au
3. posted to:
Mr John Strijk
Department of the Premier and Cabinet
Level 5, Dumas House
2 Havelock Street
WEST PERTH WA 6005
This form Is also available on the websIte for the Department of the Premier and Cabinet
iivww.dpc.wa.gov ,au.
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DPC use °Ail
ANNEXURE 2

Request No'

DEPARTMENT OF THE PREMIER AND CABINET
REQUEST FOR APPROVAL TO ISSUE MEDIA RELEASE DURING STATE
GENEIRAL ELECTION PERIOD 2013
Department/Agency:
Contact Person:
Telephone:

Fax:

Email:
Subject:
Proposed date of release:
Please explain why it is necessary to Issue the media release:

Please note: A copy of the media release must be attached.
Dec la ration:
I certify that the media rale a se that is the subject of this application does not advocate or
criticise the election policies of any political party nor does it personally promote any Member of
Parliament (including a Minister) or political candidate.
Chief Executive Officer:

-

Date:

/

/

This form may be:
1. faxed to the Department of the Premier and Cabinet on 6552 6733.
2. emailed to caretakerconventions@dpc.wa.gov.au
3. posted to:
Mr P F Conran
Director General
Department of the Premier and Cabinet
Level 6, Dumas House
2 Havelock St
WEST PERTH WA 6005
This form is also available on the Department of the Premier and Cabinet webalte at
www.dpc.wa.gov.au .
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TITLE
GUIDELINES APPLYING IN WESTERN AUSTRALIA DURING THE STATE
GENERAL ELECTION PERIOD (CARETAKER CONVENTIONS)
POLICY
The Government assumes a 'caretaker' role in the period immediately before a
State General Election. This role commences from the date of the dissolution of
the Legislative Assembly and continues until the election result is clear, or in
the event of a change of government, until the new government is formally
sworn in.
BACKGROUND
It is recognised that every general election carries the possibility of a change of
government. In the caretaker period, efforts are made to ensure that decisions
are not taken that would bind an incoming government and/or limit its freedom
of action.
The practices associated with the caretaker role are directed at protecting the
apolitical nature of the public sector, and avoiding the use of State Government
resources in a manner to advantage a particular party. The arrangements also
aim to prevent controversies about the role of the public sector during an
election campaign.
Attached is a copy of the Guidelines that will apply to the forthcoming election
period.

A copy of the document has been made available to the Leader of the
Opposition, minor parliamentary parties, independent Members, and
secretaries of the parliamentary parties. It is also available on the Department
of the Premier and Cabinet website at www.dpc.wa.gov ,au

Alan Carpenter MLA
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enquiries contact:
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9222 9416
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1.

Introduction

1.1 By convention, the Government assumes a 'caretaker' role in the period
immediately before a State General Election as it is recognised that
every general election carries the possibility of a change of government.
1.2 The caretaker period commences from the date of the dissolution of the
Legislative Assembly and continues until the election result is clear, or,
in the event of a change of government, until the new government is
formally sworn-in.
1.3

In the caretaker period, efforts are made to ensure that decisions are not
taken that would bind an incoming government and/or limit its freedom of
action. The guidelines are applicable to all decisions made during the
caretaker period, not just politically contentious issues.

1.4 The practices associated with the caretaker role are also directed at
protecting the apolitical nature of the public sector and avoiding the use
of government resources in a manner to advantage a particular party.
The arrangements also aim to prevent controversies about the role of
the public sector during an election campaign.
1.5

Generally, the arrangements are intended, wherever possible, to ensure
that:
1.5.1

significant appointments are not made;

1.5.2 major policy decisions are not taken which would be likely to
commit an incoming government (including the implementation
of new policies or approval of major projects within government
agencies);
1.5.3

no commitments are made to major contracts or undertakings;

1.5.4 electioneering is not undertaken through government
advertising, publications or electronic communications;
1.5.5

Members of Parliament do not undertake air travel at public
expense for electioneering purposes; and

1.5.6

public sector officers are not involved in party political activities.

1.6 These guidelines are intended to explain the conventions and practices
in more detail and to provide guidance for the handling of business
during the caretaker period. The conventions are neither legally binding
nor inflexible rules. Their application in individual cases requires
judgement and common sense. While the Department of the Premier
and Cabinet is able to provide information and advice to agencies,
responsibility for observing the conventions ultimately rests with Chief

Executive Officers or, in cases where they are involved, with the Premier
and Ministers.
1.7 While the conventions and practices have developed primarily in the
context of the relationship between Ministers and their agencies, other
bodies, such as government trading enterprises, should observe them
unless to do so would conflict with their legal obligations or compelling
organisational requirements.
1.8 It is important to note that the conventions are directed to the taking of
decisions. They do not apply to new policy promises that a government
or opposition may announce as part of its election campaign,
1.9 Public sector officers are expected to comply with the conventions. The
conventions build on principles of conduct set out in the Public Sector
Management Act 1994; the Western Australian Public Sector Code of
Ethics; and agency codes of conduct, which are applicable to public
sector officers at all times.
1.10 To ensure the consistent application of these guidelines, agencies should
appoint one or two senior officers to be the initial contact for inquiries. If
further advice is required, contact the Office of the Director General,
Department of the Premier and Cabinet, on 9222 9415 or email
caretakerconventions@dpc.wa.gov.au .
2.

Significant Appointments and Contracts of Employment

2.1

Significant appointments and reappointments should be deferred during
the caretaker period..

2.2 When determining whether an appointment or reappointment is
'significant', consideration should be given to:
the importance of the position;
a
a
the classification of the position; and
a
whether the proposed appointment is likely to be controversial.
2.3 'Significant' appointments and reappointments are generally regarded as
positions classified at Public Service General Agreement (PSGA) Level 8
and above (or equivalent). Appointments for positions classified at
PSGA Level 8 or above are permitted where there is a strong public
interest supporting an immediate appointment (eg. where there is an
urgent need) or where PSGA Level 8 is not a good guide of seniority in a
particular profession (eg. medical and legal professions). It is strongly
suggested that where an agency wishes to make an appointment above
PSGA Level 8, advice be sought from the Department of the Premier and
Cabinet.

2.4 Where the proper functioning of a public sector agency requires a
-significant position to be filled, acting arrangements or a short-term
appointment should be used.
2.5 Where a decision needs to be made in relation to a reappointment and
reappointment is proposed, the contract should be for a period ending no
more than three months from the date of the election.
2.6 Where agencies are uncertain as to whether an appointment or
reappointment should proceed, advice should be sought from the
Department of the Premier and Cabinet.
3.

IVIaJor Contracts, Undertakings and Policy Decisions

3.1 The broad rule is for the Government to avoid entering into major
contracts or undertakings or making major policy decisions during the
caretaker period, including commitments that would be politically
contentious or likely to commit an incoming government. Major project
approvals or policy decisions should be deferred unless there is
appropriate consultation with the Opposition parties.
3.2 Whether a particular decision qualifies as 'major' is a matter for
judgement. Relevant considerations include not only the significance of
the decision in terms of policy and resources but also whether the issue
is a matter of contention between the Government arid Opposition
parties in the election campaign.
3.3 if it is not possible to defer the commitment until after the caretaker
period for legal, commercial or other reasons, further advice should be
sought from the Department of the Premier and Cabinet.
4.

Advertising, Publications and Information Campaigns

4.1 In general, government advertising, information campaigns and the
distribution of publications, except work commissioned by the Western
Australian Electoral Commission, are to be deferred during the caretaker
period. However, exemption from this requirement may be sought from
the Chief Executive Officer, State Supply Commission in respect of the
following instances:
advertisements relating to public inquiries;
advertising of services provided by agencies; and
ci
community service announcements.
Exemption can be sought by completing the form available at
Annexure 1 and lodging the form with the State Supply Commission.
Such requests should be signed by an agency's Chief Execut[ve Officer
or Chief Employee.

4.2

Chief Executive Officers are authorised to approve the
advertising/publication of information in the areas listed hereunder:
o
changes to statutes and delegated legislation;
ci
vacant positions which are of a minor professional, administrative
or technical nature which accord with the provisions of clause 2
Significant Appointments and Contracts of Employment above.
calling of tenders for minor works; and
ci
notices required pursuant to any statute.

4.3 No government agency should disseminate publications that advocate or
criticise the election policies of any political party. Publications should
not promote any politician or political candidate, including Ministers.
4.4 Agencies should avoid active distribution of material during the caretaker
period if it promotes the Government's policies or emphasises the
achievements of the Government or a Minister. Passive distribution of
existing material, such as continued placement in an agency's offices or
distribution of such material in response to requests is acceptable.
4.5 During the caretaker period, Ministers and agencies should restrict any
media releases to administrative or operational information of high public
interest and of a time-sensitive nature (for example, health warnings).
Ministers and agencies should seek approval from the Director General,
Department of the Premier and Cabinet prior to the distribution of media
releases. Approval can be sought by completing the form available at
Annexure 2 and submitting to the Department of the Premier and
Cabinet.
4.6 Should there be any doubt about any advertising or publication issues,
the matter should be referred to the Department of the Premier and
Cabinet.
5.

Internet and Electronic Communications

5.1 During the caretaker period, agencies need to take additional steps to
ensure that electronic resources are not used to support any particular
political party. Agencies should therefore review their websites at the
beginning of the caretaker period to ensure compliance with this clause.
5.2 Agency websites may retain material placed on the website before the
commencement of the caretaker period. Exceptions might be recent
Ministerial statements that criticise the Opposition or other parties in
strong terms. Agencies should review the content of any icons and
links on their websites to ensure that they cannot be interpreted as
promoting a particular government policy.

5.3 Agencies should not add material to their websites during the caretaker
period unless it can be demonstrated that there is a clear public interest
in doing so. Material that can be added may include:
q

necessary portfolio-related announcements, if that is the usual
practice. The definition of 'portfolio-related' will require judgement
in each agency. 13y way of example, election promises should not
be placed on an agency website but a media release relating to a
public health warning might be appropriate;

q

purely factual material; and
essential updates on existing policies and outputs, unless the
information includes electioneering material or attacks on political
opponents.

5.4 Agencies should not publish material on their websites that advocates
or criticises the election policies of any political party or candidate or
which promotes any politician or political candidate, including Ministers.
5.5 In the case of Ministerial websites (including the Leader of the
Opposition's website), the Department of the Premier and Cabinet will
continue to maintain and fund the maintenance of the website during
the caretaker period. Material placed on a Minister's website before the
caretaker period may be retained, as may links between the Minister's
and his/her agencies' websites.
5.6

In relation to the addition of new material to Ministerial websites:
5,6.1 Only necessary material relating to matters of existing policy or
purely factual material can be added to websites. Material
concerning future policies, election commitments or media
releases and speeches that criticise opponents, promote the
Government or pursue contentious issues, cannot be added.
6.6.2 The Department of the Premier and Cabinet will place a notice
on the Ministerial website indicating that election-related material
is not available on the website. The notice may refer visitors to
the Government's party website or include a link to that website.
5.6.3 If an agency or Ministerial website contains links to websites
outside the wa.gov.au domain, such as political party websites,
appropriate entry/exit messages should be added. Such
messages should be along the lines of "You are now leaving the
website of X" or "The website you are now entering is not
maintained or funded by the Government of Western Australia".

5.7 Websites for Members of Parliament maintained using public funds
must not be used for electioneering purposes. Notices referring visitors
to the party's website or links to that website are permissible.

5.8

Electronic bulletin boards and e-mail systems provided by agencies
should not be used for electioneering purposes. Information from
political parties and election material, whether produced by an individual
or organisation, should not be published or distributed using agency
systems.

6.

Travel

6.1 During that portion of the caretaker period from the date of the
dissolution of the Legislative Assembly until the close of polling on
election day, no Member of Parliament shall travel by air at the expense
of the State, except:
•

the Premier;

o

the Deputy Premier;

o

the Leader of the Opposition in the Legislative Assembly;

•

Members of Parliament nominated by the Premier or the Deputy
Premier to attend official functions;

o

Members of Parliament nominated by the Leader of the
Opposition in the Legislative Assembly to attend official functions;

o

a Minister travelling to respond to an emergency or disaster where
the presence of the Minister is necessary or desirable;

o

any Minister or Member of Parliament in the course of a journey to
or from a destination outside the State;

o

any Member of Parliament, so entitled, travelling between the
Member's electorate and Perth, or within that Member's
electorate;
any Member of Parliament utilising an entitlement determined by
the Salaries and Allowances Tribunal.

o

6.2 The Premier, Deputy Premier, Leader of the Opposition in the Legislative
Assembly, or a Member of Parliament nominated to represent them at
an official function, may be accompanied by their spouse.
6.3 The Premier, Deputy Premier, Leader of the Opposition in the Legislative
Assembly, or a Member of Parliament nominated to represent them at
an official function, may be accompanied by members of their staff, if
necessary, to assist them in the performance of their duties.
6.4 Travel under this provision shall be by regular passenger transport
airline services, unless there is no scheduled service operating at a
reasonably convenient time. In such cases, a charter may be used.
6.5 If it is considered appropriate by the Premier, Deputy Premier, or Leader
of the Opposition in the Legislative Assembly, Members of Parliament
may accompany them, or a nominated Member, on a charter flight at no
cost provided vacant seats are available and such travel does not

increase charter costs.
6.6 If it is considered appropriate by the Premier, Deputy Premier, or Leader
of the Opposition in the Legislative Assembly, media representatives or
candidates who are not Members of Parliament may accompany them,
or a nominated Member, on a charter flight. Where media
representatives or candidates who are not Members of Parliament travel
on charter flights, they shall be charged for the cost of their travel on the
following basis:
Cost of Travel = Hourly Charter Rate x No of Hours Passenoer on the Charter
Seat Capacity of Charter Aircraft

6.7 The lmprest System for Members of Parliament Travel is suspended for
the period between the issue of the writs for a general or conjoint
election and the day fixed by those writs for taking of the poll.
7.

Operations of Public Sector Agencies and Relationships with
Ministers

7.1 The normal business of government should continue but public sector
agencies should avoid partisanship and ensure the impartiality of the
public sector, Communication arrangements between Ministerial offices
and agency officers should continue to be in accordance with section 74
of the Public Sector Management Act 1994,
7,2

Material concerning the day-to-day business of public sector agencies
should be supplied to Ministers in the usual way.

7.3 Ministers should sign only the necessary minimum of correspondence
during the caretaker period. Departmental officers or Ministerial staff
can respond to some correspondence normally signed by Ministers.
7.4 Ministers may choose not to attend intergovernmental meetings,
meetings of Ministerial councils and the like. Public sector officers, when
attending such meetings, should make it known that they are
constrained by the caretaker conventions and confine themselves to
seeking and providing information without making any policy
commitments that might constrain an incoming government.
7.5 Decisions regarding the awarding of grants and donations should
generally not be made during the caretaker period. However, payments
of grants and donations approved prior to the caretaker period can
proceed. Payment should be forwarded to recipients by departmental
officers, and not Ministers or other members of the Government.
7.7 Under the Government Financial Responsibility Act 2000, the Treasurer
is to release a Pre-Election Financial Projections Statement within
10 days after the Legislative Assembly is dissolved.

13.

Legislation

8.1

Bills introduced into the Legislative Assembly but not passed will lapse
when the Legislative Assembly is dissolved.

8.2 Bills that have completed their passage through Parliament may be
presented for Royal Assent if essential, notwithstanding the dissolution
of the Legislative Assembly and the prorogation of the Legislative
Council.
As a general rule, however, Bills will not be presented for
Royal Assent during the caretaker period.
8.3 Bills assented to may be proclaimed where they come into operation
during the caretaker period.
9.

Executive Council

9.1 The Executive Council will continue to meet during the caretaker period
but will only consider necessary and routine matters of government
administration.
10.

Cabinet

10.1 Cabinet will not normally meet during the caretaker period. Any
deliberations and decisions by Cabinet during this period must be made
in the context of the caretaker conventions.
10.2 Successive governments have accepted the convention that Ministers
do not seek access to documents recording the deliberations of previous
governments. Agencies should ensure that all Cabinet documents are
adequately secured throughout the caretaker period and after any
change of government.
11.

Consultation by Members of Parliament and Political Candidates
with Public Sector Officers

11.1 Members of Parliament and political candidates may wish io seek
consultations with appropriate public sector officers. This clause does
not apply to the costing of election commitments by public sector
officers. For guidance in relation to costing of election commitments,
refer to clause 12. The following practices and guidelines come into
operation as soon as the election announcement has been made:
11.1.1 The procedure must be initiated by an approach by the relevant
Member of Parliament or political candidate through the
appropriate Minister. The Minister shall refer the request to the
relevant Chief Executive Officer. Public sector officers should
not instigate discussions.
11.1.2 The Chief Executive Officer should notify the Minister, in writing,
of the details of when the discussions will take place. The

Minister should then advise the Premier of the discussions.
11.1.3 Public sector officers are not authorised to discuss government
policies or to give opinions on matters of a party political nature.
The subject matter of the discussions must be restricted to the
machinery of government and administration. The discussions
may include the administrative and technical practicalities and
procedures involved in the implementation of policies proposed
by the non-government parties.
11.1.4 Public sector agencies will be represented in such discussions
by the Chief Executive Officer or his/her nominated
representative and appropriate officers with relevant expertise.
11.1.5 The detailed substance of the discussions will be confidential but
Ministers will be entitled to seek general information on whether
the discussions kept within the agreed purposes.
11.1.6 Any requests for consultation that involve an unreasonable
amount of work by a public sector agency may properly be
denied.
11.2 As part of the process of preparing the way for any incoming
government, public sector agencies may prepare general briefing papers
on the implications of major stated policies to present to incoming
Ministers subsequent to the election.
12. Public Sector costing of Election Commitments
12.1 Major political parties may seek public sector castings of election
commitments from the Under Treasurer,
12.1.1 Political parties are regarded as 'major political parties' where
they comprise at least five Members of Parliament.
12.1.2 All such requests must be provided in writing by the Leader of
the party, and must be addressed to the Under Treasurer.
12.1.3 The policy to be costed must have been publicly announced by
the requesting party at the time of seeking the Under Treasurer's
costing determination.
12.1.4 Requests for costing should not exceed more than two pages,
and must clearly describe the policy to be costed together with
any available assumptions or summary financial information.
12.1.5 Requests for costing cannot be made until the Pre-election
Financial Projections Statement has been released pursuant to
the requirements of the Government Financial Responsibility Act
2000.

12.1.6 Costing requests must be lodged no later than 5,00pm on the
Monday prior to polling day. Late requests will not be costed.
12.2 The Under Treasurer will publicly release all costing advice,
12.2.1 The Under Treasurer's costing advice will be made available
within three working days of the written costing request, and will
be published on a publicly accessible website.
12.2.2 All castings must show the impact of the request, and any
previous requests, on the key financial aggregates outlined in the
Pre-election Financial Projections Statement.
12.2.3 The Under Treasurer's costing advice must summarise any
additional assumptions made by the Under Treasurer in
completing the published costing.
12.2.4 In preparing costing advice, the Under Treasurer may seek
information from other public sector agencies.
12.2.5 Where a costing cannot be made, the Under Treasurer is to
publicly release a statement indicating that a costing cannot be
provided and outlining the reasons for this.
13.

Visits by Members of Parliament and Political Candidates to
Government Facilities

13.1 Where Members of Parliament or political candidates wish to visit
government facilities for campaigning purposes, the Chief Executive
Officer must be notified and that officer, or a nominated representative,
will accompany the Members or political candidates during the visit.
14.

Political Participation by Public Sector Officers

14.1 Public sector officers who wish to stand for election should seek
independent legal advice regarding their rights and obligations. The
Department of the Premier and Cabinet will not provide advice to
individual officers in relation to such matters, Information is available
from the WA Electoral Commission at www.waec.wa.gov.au ,
14.2 Subject to 4 .3, public sector officers should not use agency resources
or their positions to support particular political parties during the election
campaign. The provisions of the Public Sector Management Act 1994
and the Western Australian Public Sector Code of Ethics should act as
a guide to officers in performing their functions during the caretaker
period.
14.3 Whilst a public sector officer's right to be involved in public life, including
participation in political parties, is acknowledged the underlying principle

is that such participation should not interfere with the performance of
the officer's functions and government resources should not be used to
this end.
14.4 It is recognised that Ministerial officers, appointed under the Public
Sector Management Act 1994 to assist political office holders, may
become involved in activities of a party political nature when
undertaking functions specified by the political office holder.
14.5 Public sector officers need to exercise judgement if they are scheduled
to speak at public functions during the caretaker period. In the case of
controversial issues, officials should decline invitations to speak. In the
case of non-controversial issues, officials may speak but should explain
that the Government is in caretaker mode and that they will limit their
statements to factual issues and matters of administration. Officials
should avoid publicly explaining or promoting policies during the
caretaker period.
15.

Hospitality

15.1 Agencies should exercise care in hosting official functions during the
election period to avoid any perception that the function is for
electioneering or party political purposes.
15.2 In the case of official functions involving the use of agency resources at
which a Minister or representative will be present, it may be appropriate
for the Opposition parties spokesperson/s, Members of Parliament or
political candidates to be given the opportunity to be present.
15.3 Consideration should be given to deferring official visits by dignitaries
from outside Western Australia, particularly where there is an
expectation that agreements will be signed or negotiations concluded.
16.

Public Records

16.1 All official documents are to be maintained in accordance with the
provisions of the State Records Act 2000. The provisions of the
Department of the Premier and Cabinet Records Keeping Plan 2004
also apply to the handling of Ministerial office records.
17.

Coat of Arms and Common Badge

17.1 The Coat of Arms of the State of Western Australia (Coat of Arms) may
be used by the Government and the Opposition for purposes
associated with their official functions, including correspondence sent
pursuant to 7.3.

•

Coat of Arms

17.2 Except for advertisements/publications provided for in 4.2, the Common
Badge or the Coat of Arms (Seal Form) should NOT be used on any
government advertisements published during the caretaker period
without the approval of the Director General, Department of the Premier
and Cabinet.

6'4 4/vrois1111‘

Governrnefit

Western

Australia

Coat of Arms — Seal
Form

Common Badge

17.3 The Common Badge or the Coat of Arms (Seal Form) may be used on
correspondence sent in accordance with 7.3 of these Guidelines.

18.

Inquiries

18.1 Ail inquiries concerning these arrangements should be referred in the
first instance to the Office of the Director General, Department of the
Premier and Cabinet, on telephone 9222 9415 or via email to
caretakerconventions@dpc,wa.gov.au .

ANNEXURE 1

STATE SUPPLY COMMISSION
REQUEST FOR APPROVAL TO ADVERTISE OR PUBLISH DURING STATE
GENERAL ELECTION PERIOD 2008/09
Department/Agency:
Contact Person:
Telephone:

Fax:

Email:
Subject:
Advertising Commences:

/

f

ends

/

(dates inclusive)

Where advertising through an advertising agency Is proposed, the following Information is
required:
Creative Agency:
Advertising Media:
Master Media Contractor:
Please explain why an exemption should be granted:

Please note: A copy of the advertising/publication for which exemption is requested must
accompany all applications. CDs, DVDs and PDFs are also acceptable.
Declaration:
I certify that the advertising material/publication that is the subject of this application does not
advocate or criticise the election policies of any political party, nor does it personally promote any
Member of Parliament (including a Minister) or political candidate.
Chief Executive Officer:

Date:

/

/

This form may be:
1. faxed to the State Supply Commission on 9222 5760;
2. ennailed to enquiries®ssc.wa.gov.au
3. posted to:
Mr Rod Aiderton
Chief Executive Officer
Slate Supply Commission
Level 5, Dumas House
2 Havelock Street
WEST PERTH WA 6005
This form is also available on the State Supply Commission website www.ssc.wa.gov.au .

DPC use only:

ANNEXURE 2

Request No'

DEPARTMENT OF THE PREMIER AND CABINET
REQUEST FOR APPROVAL TO ISSUE MEDIA RELEASE DURING STATE
GENERAL ELECTION PERIOD 2008/09
Department/Agency:
Contact Person:,
Telephone:

Fax:

_

.

Email:
Subject:
Proposed date of release:
Please explain why it is necessary to issue the media release:

Please note: A copy of the media release must be attached.
Declaration:
I certify that the advertising material/publication that is the subject of this application does not
advocate or criticise the election policies of any political party nor does it personally promote any
Member of Parliament (including a Minister) or political candidate.
Chief Executive Officer:

Date:

/

/

This form may be:
1. faxed to the Department of the Premier and Cabinet on 9222 9965.
2. emailed to caretakerconventions@dpc.wa.gov ,au
3. posted to:
Mr M C Wauchope
Director General
Department of the Premier and Cabinet
Level 18, Governor Stirling Tower
197 St Georges Ice
PERTH WA 6000
This form is also available on the Department of the Premier and Cabinet wobsite at
www.dpc.wa.gov.au .

