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RANFORD, MR LEE CRANFIELD,
Executive Director, Department of Minerals and Energy,
100 Plain Street,
East Perth, examined:

RUSSELL, MR MALCOLM,
Director, Explosives and Dangerous Goods Division,
Department of Minerals and Energy,
100 Plain Street,
East Perth, examined:

The CHAIRMAN:  Thank you very much for attending.  We need to ask only a few questions.  We
will conclude this session at 11.15 am.  Have you appeared before, Mr Ranford?

Mr Ranford:  No.

The CHAIRMAN:  Mr Russell has been here before.

Mr Ranford:  I was asked yesterday whether I could come along.  It was suggested that, at such
short notice, I bring someone with me to help.

The CHAIRMAN:  Thank you for coming.  The committee hearing is a proceeding of Parliament
and warrants the same respect that proceedings in the House itself demand.  Even though you are
not required to give evidence on oath, any deliberate misleading of this committee may be regarded
as contempt of Parliament.

Welcome to this hearing.  Have you concluded the “Details of Witness” form?

Mr Ranford:  Yes.

The CHAIRMAN:  Did you understand the notes attached to it?

Mr Ranford:  Yes.

The CHAIRMAN:  Did you receive and read an information for witnesses briefing sheet and
guidance note regarding giving evidence before parliamentary committees?

Mr Ranford:  Yes.

The CHAIRMAN:  Did you understand all aspects of that information?

Mr Ranford:  Until 30 June, I was Director General of the then Department of Minerals and
Energy.

The CHAIRMAN:  Are you familiar with the submission that has been put to this inquiry from
your department?

Mr Ranford:  Yes, I have read it and am familiar with it.  I was involved in its preparation.

The CHAIRMAN:  Is there anything you would like to say about it or any aspect of our inquiry to
which you think you should draw our attention?

Mr Ranford:  First I will explain my own situation as the then director general of a fairly large
department that was in effect a conglomerate with a series of divisions.  The accountable officers in
most of those areas were directors.  The explosives and dangerous goods division was one of six
divisions, and the director of that division was also the chief inspector under the Explosives and
Dangerous Goods Act.  I cannot pretend to have had daily contact with the details of administration
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of the Act or what went on.  However, it was the requirement of the director to keep me informed of
any significant issues.

I was also responsible for monitoring his performance and reporting of course to the minister on any
areas and issues that were sensitive or that arose.  With regard to this particular issue, I cannot recall
any great involvement until about 1999.  In other words, until then it was handled in the department
as a routine matter.  It was then drawn to my attention and I briefed the minister about the situation.
I cannot say that I did not have verbal reports from the director from time to time about issues that
we were dealing with.  We may have had them, but I do not have any recollection of them.  I recall
that, as it was described to me, the real concern for our people was that the non-compliance of
Waste Control had been building up for some time.  Under threats of prosecution, it had lifted its
game on occasions.  It was reported to me that Waste Control was most willing and cooperative in
its efforts to do something.  This gave people hope that it would do something.  Waste Control kept
showing this goodwill and determination to do something.

The CHAIRMAN:  They showed goodwill for years but did not comply.

Mr Ranford:  No, it did not comply.  It was getting worse.  It is my understanding that under threat
of prosecution, it lifted its game and changes were made.  As I recall, it fell back to some of its old
ways and there was a growing concern as the quantities of material stored there increased.

Throughout, there was considerable consultation, especially about the time that a number of our
officers, both the inspectors and the chief inspector, were very keen to take action.  There was
considerable communication and discussion with other departments.  It would be wrong to say that
not a lot of discussion occurred about the alternatives.  It was not as though nobody knew anything.
I think everybody was well aware of the dangers and the concerns.  However, it was a matter of
reaching a decision that was regarded as being in the best interests of the community.  As it was
reported to me, that was what we were faced with.  This was through pleas from Dr Jenkins, the
Department of Environmental Protection and was based on knowledge our people had.  We were
facing a company with potential market failure.  It was likely to go out backwards.  I was informed
that there was not an alternative site and that we were at great risk of building up a number of other
storage areas throughout the community as a result of not having an alternative.

The CHAIRMAN:  Where did that advice come from?

Mr Ranford:  From a mixture of my own people and the Department of Environmental Protection.
It was probably raised primarily in discussions with the Department of Environmental Protection
because it was a very sensitive issue and there was great concern about the impact of our either
prosecuting or withdrawing the licence.  If we were to withdraw the licence, it would cut off the
company’s income immediately and it needed money to do what it had to do to restore its operation.
It was a matter of whether we sent it broke and then handled the situation as a Government or - it is
not unlike the situation with the airlines right now I might add -

The CHAIRMAN:  We have had the Managing Director of Waste Control in here and he talked
about the thin margins and operating cash being negligible.  The Waste Control operation was
relying on what we would have hoped was input but it turned out to be accumulations.

Mr Ranford:  I would not want anyone to think that people were not fully understanding of the
seriousness of the situation because that was conveyed in discussions with the senior officers and
with ministers.  Looking for an option to deal with this was of great concern to everybody.  We
deliberately held off for a long time in proceeding towards prosecution or further action because of
the impact it may have on the general environment.  There was no alternative for us.

The CHAIRMAN:  A number of witnesses from a range of agencies and community groups
discussed the issue of the competing interests if you like - you may have heard me discuss this
morning this matter with Dr Jenkins - between waste management as an industry and a servicing
facility within our society versus pollution prevention.  You may not characterise it as pollution
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prevention but you talk about it in terms of dangerous incidents or the potential for goods to impact
on the environment or people.  There were at least two - I am prepared to accept there were more -
primary competing interests.  It has been put to us by a range of people that if it was, according to
the waste management argument, without that facility, we would be in grave danger of seeing an
increase in illegal dumping and pollution incidents.

Mr Ranford:  There could have been illegal dumping or a build-up of storage throughout the
community.

The CHAIRMAN:  Either illegal dumping would occur or an accumulation that would be as
dangerous of that which existed in Waste Control’s facility.  What was the nature of your
discussions on those competing interests?

Mr Ranford:  From memory that was the basis for a cabinet submission.  All those alternatives
were looked at.  Various options were discussed that were developed by the Department of
Environmental Protection in consultation with DME and other departments.  It was an attempt to
see whether we had a different view.  Although we expressed our responsibilities and concern, I
would have to say that I would have supported in general the overall community interest, to the
extent that was possible.  In any choice, as I did, I would have recommended to the minister that he
go a long with the proposed solution.

The CHAIRMAN:  Was that to keep the site operating?

Mr Ranford:  In the short term we did not have a suitable alternative.

Mr BOWLER:  Was an alternative suggested of possibly adding to the front-end of the whole
process the recovery costs for those materials?

Mr Ranford:  It was certainly discussed.

Mr BOWLER:  Was that an alternative?

Mr Ranford:  I do not think so because an alternative was free disposal of the material.  If we
could have forced them that would be one thing.  As I recall the discussion, it was my
understanding that if we artificially raised the cost to make the business viable, much of the material
would not appear.

The CHAIRMAN:  Unless the costs were passed on down the chain.

Mr Ranford:  You would have to trace it down.  It was a complex chain because it goes right out
through the community.

Mr MASTERS:  The point we are trying to make is that if we bypass that complex chain and go to
the distributors and incorporate into their sale price the cost of recycling, by the time the fluid was
distributed to 150 or 200 drycleaners it would not cost them anything extra to get that material back
down to the recycler or final disposal site.  The money would pass from the manufacturer to the
recycler and eliminate the complexity.  I guess that is what the committee is considering.

Mr BOWLER:  That is what I was trying to say.

Mr Ranford:  I cannot disagree with that.  I do not recall that option but I think there were
discussions about that possibility at the time.  It is not an easy thing to do because there are other
competitors for parts of what they were handling.  I am sure there are other solutions.  There must
be because we are dealing with an essential service in a thin market.

The CHAIRMAN:  Did you say in a thin market?

Mr Ranford:  Yes.  That was the situation as far as the Department of Minerals and Energy was
concerned.  Some discussion has been held about our legislation and the fact that it is 40 years old.
It is certainly prescriptive and not modern legislation.  We have been attempting to upgrade it.  In
all honesty I believe we had all the powers under the existing legislation to do anything we had to
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do.  In other words, although I would agree we need new legislation and are currently trying to get
priority for drafting of updated legislation of a more modern approach rather than the old regulatory
command and control prescriptive approach, I do not believe that in itself would have solved this
problem.  We had all the information we needed and I believe we had all the power we needed to
deal with it.

The CHAIRMAN:  I want to return to the theme of our questioning and the general consideration
of material before us.  It is my view that an incident such as this is caused by a whole series of
systemic failures that interact with each other.  If one of them had operated the way it should have,
the incident might not have occurred.  It is my general view that these sorts of incidents can always
be tracked through a sequence of systemic failures.  I am concerned about the extent to which the
value of waste management versus pollution prevention was part of that.  When I look through the
options presented to Cabinet - you would have had some opportunity to comment on those -

Mr Ranford:  I certainly did.

The CHAIRMAN:  - there was the "do nothing" option, which does not have a cost attached to it.
However, if we use the Omex site as an indicator, a couple of million dollars would be involved
versus a range of other options from two to six.  It turns out that the option selected was costed at a
total cost to government of $100 000, whereas all the others were in the range of $590 000 to
$815 000.

Mr Ranford:  That is right.

The CHAIRMAN:  We now know that the cheap option did not work.  Did you think that any of
the other options needed to be given greater weight?

Mr Ranford:  I honestly cannot remember.  We clearly discussed the others.  I would have to say
that some of the others involved a level of government intervention, which was not a popular way
of solving what is a market problem.  In other words, I think there was a desire to solve it, if we
could, by giving the company an opportunity to fix itself and to come good.  The concept of
reducing the quantity of material stored there and allowing them to retain their licence and putting
pressure on them to see whether they could then perform, seemed most attractive to, I will not say
my inspectors necessarily, but to the Government as a whole.

Mr BOWLER:  What did your inspectors want?

Mr Ranford:  Some of the inspectors from what I remember were frustrated by the company's
performance over a considerable period.  That is one of the deficiencies that we have discussed.
From memory, there were eight or nine different inspectors working on that site over the 10 years or
so.

Mr BOWLER:  Were these inspectors from your department alone?

Mr Ranford:  Yes.  That in itself has some good points; it also has some bad points.  We are
looking at a different arrangement to ensure some continuity to the extent one can in managing
people.  I am not sure, but I suspect that that number of different inspectors and the way the
company operated - it appeared to cooperate - may have led in some ways to the time that the
problem was allowed to go on.

The CHAIRMAN:  I think there is some evidence of that.  You only need listen to the description
given by officers in your department and the DEP of their relationship with the company as
characterised by brinkmanship or abrasiveness.  The monitoring or regulatory officers of both
departments talked about the capacity of the company to do the absolute minimum, or even less
than the minimum required, so that enough was done to remove the weight of evidence that was
causing agencies to believe that they had reasonable cause for action.  If we reduce that by a
percentage, that takes away the motive or the substantial justification.
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Mr Ranford:  My views are probably like yours.  In retrospect, when I looked through this, I came
to that conclusion too.

The CHAIRMAN:  I understand the behaviour of those officers when they were engaged with the
company.  We only had the opportunity for retrospective examination obviously.

Mr Ranford:  That is right.

The CHAIRMAN:  I am grateful for your directness about that.

Mr BOWLER:  Were there any internal recommendations by your officers to go further?

Mr Ranford:  I think there were.

Mr Russell:  Yes, on many occasions.

Mr BOWLER:  You may have given that evidence when I was not here.

Mr Russell:  Yes, I did.  I addressed that issue in my previous evidence.

Mr BOWLER:  If they recommended that action, who overturned that?

Mr Russell:  The inspectors made recommendations for a number of follow-up actions including
prosecution, as far back as 1993.  Those recommendations went, firstly, to the manager of the
branch and then to the then director of the division.  On every occasion it was the decision, until late
1999, to work with the company to try to improve things.

Mr BOWLER:  Whose decision was that - the manager or the director?

Mr Russell:  It was the director's decision; that was Mr Ken Price.

Mr BOWLER:  Was he your predecessor?

Mr Ranford:  No, he worked for me.

Mr BOWLER:  Did it ever get to your level?

Mr Ranford:  He reported directly to me.  He was replaced at the end of last year.

The CHAIRMAN:  Would it be normal for a director reporting to you to report up the line about
overturning a recommendation like that?

Mr Ranford:  There is no requirement under the Act.  The chief inspector makes the decision; it is
a statutory role.

Mr BOWLER:  Is that the director?

Mr Ranford:  Yes; the director has both roles - that of director, and chief inspector under the Act.
The working relationship has been such that on important issues one would expect to be advised.
Certainly he drew it to my attention in 1999, because they were getting very concerned then about
what to do and they were feeling pressure from other people not to do what they wanted to do.

The CHAIRMAN:  When you say “other people” who do you mean?

Mr Ranford:  The DEP and other people looking for a solution.  A number of departments were
consulted.  I cannot vouch for the opinions of each of them, but it was discussed.  It would have
affected the Water and Rivers Commission and other people who would have had concerns.

The CHAIRMAN:  Are you saying that the DEP was not keen for your department to prosecute?

Mr Ranford:  Certainly.  We had two alternatives as I understand; one was to prosecute or move
towards prosecution, and the other was to remove the licence.  They certainly made it clear they did
not want us to remove the licence because of the impacts we discussed before.

The CHAIRMAN:  Is that the waste management versus pollution prevention debate?

Mr Ranford:  I seem to remember there were some discussions too about the effect of a
prosecution and the diversion of resources the money that might result from that.  They were aware
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that we had, as I recall, threatened prosecution on a number of occasions.  I cannot say how many
times, but I am aware of one occasion when we got a substantial improvement as a result of that as
a basis for discussions with the company.  The general feeling was that we should not proceed down
that track, at least initially.  I have to say that I was not even consulted when the final decision was
made to prosecute.  That was made without even -

The CHAIRMAN:  Did the chief inspector make that decision without reference to you?

Mr MASTERS:  Was that in November last year?

Mr Ranford:  That is right.  Waste Control had been put on notice, as I remember it, in August or
thereabouts.

The CHAIRMAN:  It was July or August.

Mr Ranford:  Yes.  We said that if it did not lift its game by a certain time we would prosecute.  I
was aware that the threat had been made.  I was informed of that, because I told the minister.
However, I was not aware that the prosecution had been lodged.  That was his decision, and it was
not necessary for him to tell me.

The CHAIRMAN:  In fact, there is some importance in the chief inspector taking the responsibility
for that without influence or reference.

Mr Ranford:  Yes; that is right.  The minister would not have known about it; it is quite separate
from the political side.

The CHAIRMAN:  Notwithstanding that, we know that the chief inspector, who is also the
director, had been in discussions with the DEP over time.

Mr Ranford:  Yes.

The CHAIRMAN:  While the chief inspector would not pass it up the line in his or her own
department, the forming of a view was going on in part at least influenced by discussions with the
DEP.

Mr Ranford:  Yes; certainly with the decision to threaten prosecution.  I know there were ongoing
discussions, but I do not know their nature or even if there was any disagreement.  I knew he had
acted when I found out afterwards about that.  There were no discussions at a higher level in the
departments concerning that.  They felt, I found in retrospect, that they had reached the end of their
tether and they had to take some action against Waste Control in view of the fact that they had not
performed.

Mr MASTERS:  Looking at the big picture, clearly this was a failure of both regulatory processes
as well as market forces.  In hindsight is it fair to say that government should have tried to address
the issue in a big picture way?  However, which government agency - I should not be asking you to
dob in another agency?  Do you see the Department of Minerals and Energy - as it was at that time -
as having a role in addressing the big picture issues and trying to come up with a whole of
government or whole of community solution to this problem, or would that be an unfair
expectation?

Mr Ranford:  It is very difficult.  We are talking about a regulatory agency.  A regulatory agency
has a responsibility to take action according to its legislation to look at the problem.  It is a big step
to go into proactive action and to actually do something.  I have honestly discouraged our people
from trying to be what I call boy scouts.  If you are a regulator, you have to regulate the industry
according to the law; you have to change the law - or try and change it - if it is not adequate.  That
does not mean that you cannot consult with the other parties when a problem is arising from the
regulation or administration of the law.  However, I would hesitate to recommend that any
regulatory agency had the responsibility of, shall we say, being the solution to the problem.  You
have to stand back.  I have to say that I had some discussion with Bryan Jenkins about that, because
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I was very concerned about the confusion that had arisen between the regulatory role and the more
proactive role of policy development.  I was very concerned about that.

Mr BOWLER:  Would you say that most Western Australians would find it strange that the old
Department of Minerals and Energy is involved in this process at all?  I understand that historically
you were given that responsibility because, I suppose, at the turn of the century when your
department was formed the only dangerous goods and explosives in the State were involved in the
mining industry?

Mr Ranford:  Yes.

Mr BOWLER:  Is this something with which you think your department should still be involved?

Mr Ranford:  It is a matter of where it is best located, and where the synergies are.  We have
looked at that a number of times in the past few years.  I am chairman of the Dangerous Goods
Liaison Committee, which includes members of the other key government agencies, representatives
of the Chamber of Commerce and Industry, the transport industry and also the regional shires.  It is
an attempt to reflect community interests.  That is something I specifically put to them about two
years ago.  We looked at the options and whether it was best to retain it within what was then the
Department of Minerals and Energy.  We had considerable consultation with all parties and in the
end the recommendation of the committee was that it was best placed where it was - with the
synergies it had - with the combination of the petroleum and safety administration, which relates in
some way to the mining and safety administration, and the Chemistry Centre, which was another
major part of the department.  There were some synergies from the technical regulatory side.  In
general, people preferred that approach to moving - the options considered at the time were
WorkSafe or the DEP.

Mr BOWLER:  Do you concur?  You are saying that “people did”.  What about you?

Mr Ranford:  I could see no reason to change it.  When all the major customer groups supported
maintaining it and were highly complimentary of the way it operated - including the shires and
other people who were serviced by it - I advised the minister at the time that I could see no reason
for change.  We do have consultative arrangements; in fact, we have memorandums of
understanding with some of the other agencies, so it is not as if we work in complete isolation from
them.

Mr BOWLER:  Do you think if the DEP’s existing responsibilities and yours were together that
maybe this problem would never have gone on for as long as it did?  In other words, the one
authority and the one inspector went onto the site and looked at all those issues, with the same
authority and control, rather than two?  As you said, in your own case there was a different
inspector every year.

Mr Ranford:  I think there are two problems there.  I do not think there is any evidence that that is
the case.  I think it would be the same thing from the WorkSafe perspective.  They would say they
have worker safety responsibilities.  You could say it is ideal to have one regulator.  However, there
is a very broad range of responsibilities.  I honestly do not believe that the situation would
necessarily not have arisen in those circumstances.  I would say that it is important that there is
strong consultation between them as reported in the evidence you have heard.  We are involved in
the event of an emergency response and we are involved in consultative arrangements with both the
Department of Environmental Protection and WorkSafe through memorandums of understanding.

Mr Russell:  If I could add to what Mr Ranford said.  We have about 6 000 licensed sites, but that
is only part of our work.  It is critically important that we liaise with not only the DEP, but also the
emergency services - the Fire and Emergency Services, local government, WorkSafe and other
agencies such as the Department of Transport.  From our stakeholder point of view, I guess it does
not matter where we sit in government, but there is a uniqueness about the small group involved
with explosives and dangerous goods.  Wherever they sit within Government they need a particular
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skill set to meet what are, for all intents and purposes, public safety issues.  One of the things I have
undertaken since I joined the department some weeks before this fire is to strengthen the liaison and
working relationships with all those other agencies - for example, dangerous goods by rail and road.
In relation to Waste Control and similar industries and the very strong environmental considerations
in this case of the 6 000 licensed sites, there are probably fewer than a dozen sites with similar
characteristics to this.  Having said that, I would thoroughly endorse any view that our liaison,
linkages, cooperation and information sharing with all of those other agencies including the Police
Service and emergency services must be improved.  They must be as good as we can make them, no
matter where we sit in government.

Mr BOWLER:  Were any of those linkages altered with the Machinery of Government Taskforce
changes?

Mr Russell:  In some degree there were improvements.  The recent Machinery of Government
Taskforce changes will make our job easier.

Mr Ranford:  There have been some changes, and we will have to change some of the
arrangements.  To give the committee an indication, we meet monthly with WorkSafe and go over
various interfaces between mining, petroleum, explosive and dangerous goods and WorkSafe
issues.  We have similar arrangements with other organisations.  One of the things we focus on is
major hazard sites.  There was going to be discussion on why this would not get the major focus.  I
will leave that to the experts because there are criteria that must be met. That is a national standard
for the regulation of a major hazard facility.  We have discussed that with those 6 000 sites.  In the
light of the limited resources any Government will provide to a regulator we must perhaps make
better use of those.  We are proposing a risk-base auditor and inspection program rather than some
of the approaches that might have been used in the past.  We may be going to differentiate those
much more in the future.  That is one of the initiatives that was started before the fire.  It was first
raised by the incoming director who was considering options.

Mr MASTERS:  I am not sure whether I asked you a couple of weeks ago whether when
somebody applies for a licence under urgent registration you notify the local authority.

Mr Russell:  You asked that question.  We provide information to the local authority.  I noticed in
Mr Lim’s evidence he said possibly we started that in the 1980s.  I am not sure about that.
Certainly in the past several years we have been liaising very closely with local government
authorities.

Mr MASTERS:  Do you wait for a reply from them before issuing a licence?

Mr Russell:  No.

Mr MASTERS:  Would it be a problem if the committee recommended that that be a requirement?

Mr Russell:  It would be a good recommendation.

Mr MASTERS:  In the City of Swan for example 80 or 90 sites are licensed under your
regulations.  I take it they are mostly paint stores.

Mr Russell:  They are service stations, paint stores, the larger swimming pool chemicals
manufacturers and possibly large hardware stores.

Mr MASTERS:  I suppose it would not be an onerous task for a local government inspector to
double-check the safety of those 80 or 90 sites in the shire, especially as your staff are doing the
same thing.

Mr Russell:  It is not necessarily an onerous task for the more simple cases.  Mostly industry
complies; the task is straightforward.  The difficulty is when we have serious non-compliances or
situations in which specialist chemist information is involved and experience is required.  Over the
past three months we have embarked on training every single station officer employed by the Fire
and Emergency Services Authority.  Part and parcel of that exercise was to ensure that where the
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fire service does inspections for the purpose of fire and emergency response, they will also be
looking at the storage of dangerous goods.  That has involved a considerable effort and something
like 86 separate training sessions with my people training FESA to be our eyes and ears.

Mr MASTERS:  When someone gets a licence from you and operates a site, under your
regulations must that person erect a Hazchem sign at the front of the site?

Mr Russell:  I touched on that when I gave evidence two weeks ago.

Mr MASTERS:  I am still confused.

Mr Russell:  I will pursue that in some detail and submit it in writing.

The CHAIRMAN:  That will be fine.

Mr MASTERS:  I understand that someone says a Hazchem sign must be erected at the front of a
site with certain information indicating the type of chemicals.  However, in numerous submissions
we have heard the term “Hazmat”.  I think the only body that uses the term “Hazmat” is FESA in
relation to the west plan emergency response to hazardous materials.  I want to separate the two
terms and find out who uses them or requires them to be used.

Mr Russell:  I will provide an explanation in writing.

The CHAIRMAN:  You said you did not have direct advice or any serious warnings from your
director until 1998 or 1999.

Mr Ranford:  It was probably 1999.

The CHAIRMAN:  Notwithstanding that cabinet submission -

Mr Ranford:  It was just before the cabinet submission.

The CHAIRMAN:  Was it as the cabinet submission was being developed?

Mr Ranford:  It was part of the process.  It was drawn to my attention and I briefed the minister,
then I participated in some discussions with Brian Jenkins and other people about the alternatives.

The CHAIRMAN:  It was put to us that as early as 1993 the department gave notice to Waste
Control that legal action would be instigated if compliance was not achieved on a list of deficiencies
on non-compliance matters.  It would appear that some of the items identified in that non-
compliance list and threat of either legal action or suspension or cancellation of licence still existed
at the time of the Bellevue incident almost nearly eight years later.

Mr Ranford:  I could believe that, but I cannot say for certain.  I understand that there were a range
of deficiencies, some of which were not very serious.  They were important or they would not have
been mentioned.

The CHAIRMAN:  They were non-compliance issues .

Mr Ranford:  Yes, but they were not the sort of issues that would cause the department to close
down a business or something like that - not immediately anyway.  Work would be done to have
them fixed.  It is my understanding that as a result of that 1993 threat there was a significant
improvement.  That is second-hand information.  People told me in retrospect that they had seen
improved performance and that was why they did not proceed towards prosecution.

The CHAIRMAN:  That improvement may have been part of that brinkmanship.  A company gets
taken to the wire so it lines up closely to requirements, but does not quite comply fully.

Mr Ranford:  That is correct.

The CHAIRMAN:  I am concerned that, like a number of other agencies, there is documented
evidence that your department has been involved in brinkmanship over a period.  Licence
conditions and operating scope for that facility were expanded at the very time of that behaviour,
which can be described probably infamously as recalcitrant.
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Mr Ranford:  I agree.

The CHAIRMAN:  I am still puzzling about what informs that behaviour on the part of the
department.  As we discussed earlier, I am trying to understand what are the systemic failures that
line up in sequence.  There is no point doing this unless we understand what causes those things to
become events of their own.

Mr Ranford:  Unfortunately, I do not know enough about the detail. As I said before, my own view
is that the use of different inspectors over time for various reasons, caused problems.

The CHAIRMAN:  That may have been a contributing factor.

Mr Ranford:  Yes.  That is something we are attending to.  If there had been continuity and
understanding of the non-compliances there may have been a much stronger reaction.  However, I
cannot say for certain that was the problem; it is just a suspicion.

The CHAIRMAN:  That deals with one aspect, but I imagine a different group would make the
decision about expanding the licence.

Mr Russell:  I asked the same question as I reviewed the file to prepare the submission to the
committee.  The options at that time for most of the 1990s were considered to be prosecution or
nothing.  If things got that bad we would prosecute.  That was the approach adopted.

The CHAIRMAN:  So you would not revoke the licence or suspend the licence?

Mr Russell:  It was never considered.  I asked that specific question of the previous director: why
did not you cancel, suspend, defer or refuse to renew a licence?  They were not considered as
options.

The CHAIRMAN:  Did he say why?

Mr Russell:  They were just not considered as options.  The approach was prosecution.  In my
previous evidence I referred to these as the smarter tools.  That is because prosecution is a difficult
task.  It took us the best part of a year to get the evidence throughout 2000.

The CHAIRMAN:  That is what we heard from Dr Jenkins about discussions with the Crown
Solicitor.

Mr Russell:  I believe that we should be using the smarter tools, which already exist in the old
legislation.  I think we can make them better in the new legislation.  However, there was no reason
that we could not have used those tools.  The decision was made by the previous chief inspector to
work with the company.  In relation to the threatening letter in September 1993, two weeks later in
October 1993 the chief inspector granted the company further time.  That was the brinkmanship that
characterised our relationship and our regulatory operation with that site over a period of 10 years.

The CHAIRMAN:  The head of the pollution prevention branch in the DEP, who from memory
started with the department in late 1999 and had previously been in local government and in private
practice, described the Bellevue site as the worst he had seen in 17 years of professional work in the
field.  That observation from a person who saw that site sometime in 1999, and given everything
else that we know, would appear to suggest that that condition existed - on the basis of the threat in
1993 - for a number of years, and maybe as long as eight or nine years.

Mr Russell:  That is correct.

Mr MASTERS:  That condition must have been well known to the DEP as well?

The CHAIRMAN:  It would have been known to a number of agencies.

Mr MASTERS:  But specifically to the DEP.  Would there be any doubt in your mind that the DEP
was not aware of your frustration and the site conditions?

Mr Russell:  I am not aware of what the DEP knew at that time.  There are no records on the file.
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Mr MASTERS:  I am asking about liaison between your department and the DEP.

The CHAIRMAN:  Would the chief inspector at the time have known of that?

Mr Ranford:  I would have thought so, but I cannot say that I can vouch for it in those early times.

Mr Russell:  If I can interrupt; there was a meeting on 26 August 1993 attended by what was then
called "EPA" at which Waste Controls' problems were discussed, so the answer is yes.

Mr Ranford:  There is a bit of a boiling frog syndrome here.  It was getting progressively worse
through time with the volume of liquid and the way it was being stored.  My impression is that it
was not up to scratch early on, and that after they started to operate it became a problem.  They
undertook to do things, but it continued to get worse slowly.  That is my impression and that
contributed partly to -

The CHAIRMAN:  And alongside of that, incremental changes were made to the licence
conditions?

Mr Ranford:  I am not trying to excuse us from that.

The CHAIRMAN:  I understand what you are saying.  At the same time we understand that this
build up of potential pollution was occurring and knowledge of the failure of operational
management, we have a continuing variation and a widening of the scope of the operation through
licence arrangements.

Mr Ranford:  It is also important to consider what people's views of the consequences might have
been.

The CHAIRMAN:  I understand that, and we have talked about that quite a bit.  There was
discussion about the consequences of shutting the operation down.

Mr Ranford:  Even the consequences of the chemicals being stored and the danger that they
presented was not contemplated by anybody - certainly not what happened in the end.  That is
because the people were of the view, from my understanding, that it was unlikely even though it
was not well stored to lead to any spontaneous combustion or great danger from that point of view.
It was an unpredictable event that occurred - I suspect it is an event - and the people involved would
not have the outcome in mind - I do not know whether they should have or not - any more than the
people in the World Trade Centre would have expected aeroplanes to fly through the window.
While I am not defending the bunding deficiencies and the various things that we did not adequately
deal with there, I suspect the inspectors felt that most of those things could be relatively easily fixed
at any time, and that there was not perceived to be a great danger from them.  In other words, they
were non-compliances that could be fixed.

The CHAIRMAN:  We have to close up for now.  Mr Ranford, we might have a couple of specific
questions to ask you and we will discuss whether we need to do that in writing.  Mr Russell, you are
also going to provide us with further information.  Thank you very much for your time.

Committee adjourned at 11.30 am


