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CONLAN, MR MARK,
Partner, RSM Bird Cameron,
8 St Georges Terrace,

Perth, examined:

The CHAIRMAN: Welcome to today’s meeting. In what capacity da gppear before the
committee?

Mr Conlan: | have been appointed by the Finance Brokers SigmeywBoard as supervisor
of the finance broking business known as GraemélRinance Broker. The business was
formerly operated by a company called Rowena Noesnety Ltd. | am also the official
liquidator of that company.

The CHAIRMAN: You have signed a document headed “Informationdnesses”. Have
you read and did you understand that document?

Mr Conlan: Yes.

The CHAIRMAN: This hearing is being reported by Hansard. Tosa#se committee and
Hansard, can you please quote the full title of dagument to which you refer during the
course of this hearing so that the record is clear.transcript of your evidence will be
provided to you, and that transcript will becom®lpu If for some reason you want to make
a confidential statement during today’s proceedingsi should ask that the evidence be
taken in private before speaking about the matldre committee may also decide that your
evidence should be taken in private. This may Bapphere the committee believes that your
evidence may breach term of reference (3) of oquiny; that is, that the committee in its
proceedings is required to avoid interfering withobstructing any inquiry being conducted
into related matters, in particular inquiries by tholice, any liquidator or supervisor of any
company, the Gunning inquiry, ASIC or any prosemuti | point out to you that even if your
evidence is taken in private, the evidence willdmee public when the committee reports to
the Legislative Council. If you would like your idence to remain private, the committee
may apply to the Legislative Council for a supprm@ssorder when the final report is
presented to the Council. Obviously as a liquidated supervisor, if we ask you questions
about matters that you want to have taken in peivadbu should indicate that to us so that we
can have a private session at the end of thisrgpaif you believe that we may be interfering
in any way with what you are doing, please indi¢htg before you answer.

We have invited you to this hearing because we lmaeka range of evidence from people
who have raised concerns about what is taking pkog we believe it is appropriate to have
a conversation with you about where things aregoindo not know whether you are aware
of all the matters that have been raised with tmanittee, but would you like to make an
opening statement or would you prefer us to stét the questions?

Mr Conlan: | am not aware of the various matters that have Ipeg before the committee,
and | do not think | need to make an opening statém

The CHAIRMAN: A document has been provided to you about someecnsa with regard
to the Karri Oak development.

Mr Conlan: Yes. | have a letter dated 26 September from Denendoldings Pty Ltd.
The CHAIRMAN: Do you have any comments about that letter?
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Mr Conlan: Some parts of the information contained in thatkeleare factually incorrect,
understandably so, because the person who wrotetteedoes not have a full understanding
of the arrangements associated with that matter.

The CHAIRMAN: Can you outline those matters?

Mr Conlan: | am aware that the person who wrote the letterther company, is not
associated with that particular investment so fathe records show, and therein may lie one
of the reasons that that party is not completelgveosant with the facts surrounding that
investment. The letter suggests that a group opleeknown as lenders loaned money to
another group called growers, and that those Isnckar be linked to those growers. From all
the information we have seen, that is not possildllee document which is attached to the
letter is an extract of trust account informatiohieh is contained in the Graeme Grubb
Finance Broker records. The Graeme Grubb Finamo&eB records are inaccurate, and in
some cases they have just been created probaldyittsome person’s idea of what that
person thought had happened with regard to thasaction.

The CHAIRMAN: That is somebody within what was Graeme Grubbrigiedroker?

Mr Conlan: The records do not, in our opinion, reflect thensaction as it took place,
whereas this party suggests that a specified ldndaed money to a specified grower. While
we are aware that there are people out there cgitaslers who may have a commitment to
repay money, we do not know to whom they have ¢batmitment. To put it another way,
we cannot find any documentation that says a pewdum is named as a lender instructed
Graeme Grubb Finance Broker to lend money to a growhere is no record of a specified
lender taking his money to Graeme Grubb Financ&drand saying, “Lend this money to
this specified grower.”

The CHAIRMAN: Is it more the case that they have said, “Lentb ithis operation™?
Obviously people have given money to Graeme Grubbriee Broker, and that money has
gone to the growers. Is the issue that you caspextify to which grower it has gone?

Mr Conlan: Most of the so-called lenders who are linked by tbeords to a grower gave
their money to Graeme Grubb Finance Broker on #sistthat he was to advance that money
to a company called Sandgate Corporation Pty Lnd, that those lenders were to receive
security, being the first mortgage over a propamtyit Barker. They agreed to lend their
money to Sandgate Corporation. Sandgate Corparetioot a grower.

The CHAIRMAN: So Sandgate Corporation Pty Ltd has had the agraegt with the
growers?

Mr Conlan: The growers are also borrowers, like Sandgate.

Hon G.T. GIFFARD: But the growers have borrowed from Sandgate.
Mr Conlan: No, not that | am aware of.

Hon G.T. GIFFARD: Not necessarily?

Mr Conlan: No.

Hon G.T. GIFFARD: The documents here do not link a particular lendign a particular
mortgage.

Mr Conlan: The documents attached to the letter of the 26th?

Hon G.T. GIFFARD: Yes.

Mr Conlan: At face value, they do, but there is no supporéwiglence.
Hon G.T. GIFFARD: Is this the only place it appears?
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Mr Conlan: That is correct.

The CHAIRMAN: Are you still trying to identify where the moneyely gave to Sandgate
has gone? Is that the issue, or do you know witetemoney has gone?

Mr Conlan: Sandgate Corporation is in liquidation, and theillator who was appointed to
that company has an obligation to report on howd§ate applied moneys that it received.
That liquidator has an obligation to report to tAastralian Securities and Investments
Commission. | do not have access to Sandgatetsdec | have been able to ascertain that
something in the order of $13m has been paid be@eaGrubb Finance Broker to Sandgate.

The CHAIRMAN: You are still waiting for the liquidator of Sandgao identify to you
where that money has gone?

Mr Conlan: It is up to the liquidator of Sandgate to provide with information, or the
Australian Securities and Investments Commissiop pravide me with information. If that
information does not come forward, it may be neags$or me, as liquidator, to look for
funding from some party so that | can conduct myamquiries, probably by way of public
examinations.

The CHAIRMAN: Dealing with the belief that the people who wesading the money
were lending it to a grower and that they had aeagent, was that a reasonable belief when
they lent the money, or has that come about shetetime?

Mr Conlan: The people - again, in the terms of this letter,ane talking about the lenders -
have in most instances signed a document, which tbay they agreed to lend their money to
Sandgate Corporation. In all the various loans tiaze taken place through Graeme Grubb,
that is the basic document which provides us witbwkedge of to whom the lenders, being
the mortgage investors, agreed to lend their moaeyg, we have sighted no agreements
whereby a lender has agreed to lend his monegtovaer under the Karri Oak scheme.

The CHAIRMAN: That is why you refute these documents completely?

Mr Conlan: | just say that the document is inaccurate in seitumations. It reflects that the
person writing the letter is not fully conversarnthaall the facts surrounding this matter, and
that has probably led that person to draw conchgsiwhich may have been different
conclusions, if that person had had all the facts.

The CHAIRMAN: Concerns have been expressed about some peopte registered on
the titles and others not being registered on ithest Could you outline to the committee
what you are doing to try to identify and resollede issues?

Mr Conlan: We have conducted a review of all the loan folidkey total approximately
680 - and have ascertained which investors arestergd and which investors are not
registered, what those investors agreed to talseagrity for their money and whether they
achieved that security. In most instances, tressmething in the loan folio file that brings a
legal question to mind, and it has been necessanyake an application to the court to have
the court direct me on how | should deal with tihecpeds that are realised on the settlement
of that mortgage. Therefore, we are looking todbert to direct me on how to go forward in
a number of matters.

The CHAIRMAN: Has that been the way you have operated from dayar has it changed
as new events have arisen?

Mr Conlan: Our first principal court proceeding commenced @nSeptember 1999, and
there have been a number of court applicationegimat date.

The CHAIRMAN: When do you expect that the court cases will selved? | realise it is
often difficult to say, but do you have a view abbaw long it will take to resolve them?
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Mr Conlan: Which matter?

The CHAIRMAN: To generally sort out the issue of who is entitiedvhat in respect of
people with registered or unregistered interestshertitles.

Mr Conlan: There are 16 matters before the Supreme Court aftéhte Australia which
have been adjourned, and a date has not yet bashfbr those matters to come back on for
hearing. One matter was heard in the Supreme Camirtveek. It took all week and it did
not conclude. It has also been adjourned to atdabe fixed. It is possible that that matter
may be concluded some time prior to Christmas. s&hd7 matters relate primarily to
disbursement of moneys on the settlement of moegiagother court proceedings are under
way which have also not been finalised. They awgp@rations Law matters, again in some
way relating to assets that are secured by mortgagean recall two principal matters that
have not been concluded. The majority of the appbns relate to the disbursement of
settlements or proceeds on the settlement of ngeyaln those instances, we are looking for
the court to direct how that money should be disbdy with a view that those directions may
give us a plan or a strategy to deal with othertgage settlement matters. As for when they
will be concluded, the matter that has been paarchenay not be heard until some time
between now and Christmas. It is likely that tingge will reserve his decision. Then he may
hand down his decision some time in 2001. It maibe until February, March, April or
May - whenever. The number of applications isefire of the complex legal issues that we
have recognised exist since the date of my appeinits liquidator and supervisor.

The CHAIRMAN: Once you get a legal decision of the court, Vkidittapply to all the cases,
or will each case need to be determined separaigle court because the circumstances in
each case are different?

Mr Conlan: From discussions with my legal advisers, my undexding is that the decision
applies only to that particular matter. It may persuasive because other mortgage
settlements have similar factual information, butwiould be persuasive only in those
situations. Therefore, the decision will apply yomb the case before the court and to the
parties that are joined to participate in that pemiing.

The CHAIRMAN: At the moment, as | understand it, when therepaoblems, if all the
people who have an interest agree, you will allbes property to be sold and the proceeds to
be put into a trust fund.

Mr Conlan: In an interlocutory decision earlier this year, thepreme Court of Western
Australia directed any investor who had an inteness mortgage to give me notice of any
pending settlement on that mortgage, and | am altb®4 days to make an application to the
Supreme Court if during that period | am of thewihat it would possibly be inequitable for
the investors with an interest in the mortgagect®ive the settlement proceeds. Therefore, |
become involved at the stage at which a mortgage ®r settlement, and, again after taking
advice, | look at whether the registered mortgaga#erest should be challenged and
whether in fact the registered mortgagees ardeshtib those proceeds.

The CHAIRMAN: Are you doing that as supervisor or liquidator?

Mr Conlan: Itis done in my capacity as supervisor. The aagilbon was commenced in my
capacity as supervisor and as liquidator. Theediae applicants in these proceedings. | am
the applicant as supervisor; | am the applicaigasdator of Rowena Nominees Pty Ltd and
Oakleigh; and Rowena and Oakleigh are also anagyilin those proceedings.

Hon G.T. GIFFARD: That is one application. Is there only that application?
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Mr Conlan: That is the principal proceeding - it is an injuantproceeding. It goes by the
name of CIV 2076 of 1999, Conlan v The Registrafities, and it is presently before the
Supreme Court of Western Australia.

The CHAIRMAN: The final determination is still being arguede tcourts.

Mr Conlan: Yes, it is still being heard.

The CHAIRMAN: The order that you have is only an interim order?

Mr Conlan: Yes, itis an interim order.

The CHAIRMAN: Is that the court case that you referred to asgoeeard last week?

Mr Conlan: | do not profess to know how the court operateg, duthe applications
regarding the disbursement of settlement proceszlgigen the number CIV 2076 of 1999.
Then they generally become individually named. Tiedter that was before the court last
week was in respect of a borrower called Hardiedlmyments Pty Ltd.

The CHAIRMAN: Dealing with the mortgages that were brokeredughoGraeme Grubb
or Rowena Nominees, must the people on the mortgatf you if they want to sell the
property? Is that what you were saying earlier?

Mr Conlan: In accordance with the orders issued by the Supt@met, if they wish to
settle their mortgage, they must notify me.

The CHAIRMAN: So far, approximately how many cases have conmdégbu under that
order?

Mr Conlan: | could not give you a number, but it is a consadde number.

The CHAIRMAN: In the main, are you allowing them to be sold? plb it another way,
how many of them are you not interested in versow many are you interested in and
believe an equity issue is involved?

Mr Conlan: A small proportion.
The CHAIRMAN: A small proportion which way?

Mr Conlan: We have allowed a small proportion to proceed setdement and the proceeds
to be distributed to the registered mortgagees.

The CHAIRMAN: What is a small proportion? Could you give usigh, ballpark figure?
Mr Conlan: Less than 25 per cent by dollar value.
The CHAIRMAN: What would be the total dollar value?

Mr Conlan: We have probably been approached to form a view wgard to settlements
that might approximate $25m.

Hon G.T. GIFFARD: Are the 16 or 17 matters before the Supreme Caluntelated to
disposing of properties?

Mr Conlan: They relate to the disbursement of settlement mdse

Hon G.T. GIFFARD: Are they related to 16 or 17 different propeflies

Mr Conlan: Yes, generally; there might be a couple of mortgageolved in one.
Hon G.T. GIFFARD: Have you objected to about 15 disbursements?

Mr Conlan: No. Those that have gone to the court are the caégs on which we have
been pressured to go to court. A number of modgdgave been settled by agreement
between me and the investors. Those funds have pleed in trust. Alternatively,
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mortgages have been settled pursuant to courtoetet the moneys have been paid into the
court or they are presently held by a particulatypa

The CHAIRMAN: How much money are we talking about being tiedrufrust accounts
awaiting resolution?

Mr Conlan: Currently, $17 564 490 is held solely by me astémisjointly with other parties
or in the court.

The CHAIRMAN: What is the earliest date by which that can belves? Obviously the
committee must work out how to avoid losses. Da have an idea of when that will be
resolved?

Mr Conlan: It is unlikely that any of those funds will be rated by agreement until a
decision is passed down in the Hardie Developmeiaksof preliminary issues, which was
commenced last week. As | said, that is still gudytly heard. | also indicated that a decision
might not be passed down until early next year.

The CHAIRMAN: You referred to “preliminary issues”. Is that ignsthere is more to
come after the initial hearing?

Mr Conlan: It is the nature of the proceedings. It is cabetrial of preliminary issues”. |
am not a lawyer, so | cannot explain the meanikgsentially, we are asking the court for
directions about how money should be disbursed filensettlement of a mortgage granted
by a company called Hardie Developments.

The CHAIRMAN: Although each must be settled individually, surehyce the court has
indicated how it will proceed, the rest will be seaably quickly resolved.

Mr Conlan: The court chose to proceed with the Hardie Devetagmloan because it felt
that that loan arrangement was representativeeotdintentious issues that run across a large
proportion of the remaining loan folios. The cofatit that the answers to all the questions
that arise in the Hardie Developments matters nbghapplied across the other loan folios.

The CHAIRMAN: Is there anything you can see that would assispthcess, either by way
of legislative action or other actions by the Goweent? It is obviously causing everyone a
lot of heartache.

Mr Conlan: Certain rules of law apply under the Transfer ohdlaAct - registrations of
interests in mortgages, registration of ownersHiproperties and so on. That has been set
down over many years in common law. It simply jpdes that if a person is registered as an
investor on the title or as an owner of a propdhgt person is entitled to retain that interest
except in a few cases. One of the principal exoeptis fraud. The properties that are
provided as security must be looked at on a caseabg basis. It is a very complex area of
law. A number of matters have arisen from oureevof the loan folios. Some people might
have an opinion about what is the equitable satutimt that may not be right under the law
or for certain individual investors.

The CHAIRMAN: What might be good for one investor might be adahother.

Mr Conlan: There might be a mixing of funds - investors haviiegn offered interests in
mortgages and not received them, registration isome cases more by chance rather than
proper process and so on. | do not know howdbise, but perhaps there should be a general
pooling of all the investors’ funds. That mighttbe most equitable solution, but it might not
be the solution available at law.

The CHAIRMAN: Those who have their name on the title of a prtypdat can be sold at
the original valuation would obviously argue agamgool situation.
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Mr Conlan: That is correct and the law is in their favour. efidh are arguments for either
way, but, on balance, the law is probably in tHawrour. How does that help the person
whose name is not on the title, who was offerednégrest in the title and who, like the
person whose name is on the title, believed he dvbale an investment in a first mortgage?

The CHAIRMAN: You said earlier that the law indicates that tha#@ their name on the
title are entitled to the distribution. The apption you took earlier requires people, even if
they are on the title, to notify you and for thabmey to be held in trust. How do you
reconcile that if you take the view that, on baartbey probably have the right under law to
that property?

Mr Conlan: The law in favour of a person retaining his intérnesa title is very strong.
However, there are exceptions to that law, andafrikose exceptions is fraud. It is possible
that the investor's agent - being Graeme Grubbs ¢tammitted fraud on behalf of that
investor. Therefore, there may be an exceptioiabla to that person’s entitlement to retain
his registered interest in the mortgage. Thahesaf the difficult and key questions presently
before the Supreme Court.

The CHAIRMAN: Do you have any idea of Graeme Grubb’s total itmest portfolio at
the time of the collapse?

Mr Conlan: Approximately $63m.

The CHAIRMAN: Do you have any idea what the recoverable amoilnbe®

Mr Conlan: Approximately $41m.

The CHAIRMAN: Will there be losses within other companies asdediwith him?
Mr Conlan: | need some clarification.

The CHAIRMAN: | refer to Oakleigh and Rowena Nominees Pty LAde they incurring
any losses? Obviously they are also in liquidatioram trying to identify the total losses
from the finance broking industry saga.

Mr Conlan: The total value of the mortgages under managemast$83m. We estimate
that $41m will be recoverable from those mortgagdsch will mean a loss of approximately
$22m across the mortgages. If you are looking attgages and Graeme Grubb, finance
broker, the probable loss is $22m.

The CHAIRMAN: Will people lose money through any other compaiiesociated with
Graeme Grubb?

Mr Conlan: The records suggest that some investors havenlentey to Rowena Nominees,
Oakleigh and other companies controlled by Graem#bls Those loans are a mortgage or a
loan folio. If a loss is associated with that Iptrat is included in the $22m loss.

Hon RAY HALLIGAN: Can you outline the difference between your adea supervisor
and your role as a liquidator?

Mr Conlan: My duties or obligations as a supervisor are coetiin the Finance Brokers
Control Act, and my duties and powers as a liquidate contained in the Corporations Law.
They are two different appointments and two diffeer&cts.

Hon RAY HALLIGAN: How many investors are affected by the collapé&smeme
Grubb’s business?

Mr Conlan: It affects 650 investors.

Hon RAY HALLIGAN: Have you been able to ascertain, at least in yaod, what you
believe are the major causes of the losses assdaidth Grubb’s business?
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Mr Conlan: There are sizeable losses arising from loans tgpeaies which Graeme Grubb
controlled or in which he had a financial interesthe property that provided security for
those loans was unlikely, on realisation, to satibiose loans. A large proportion of the
$22m losses arises from loans to companies asedaiath Graeme Grubb.

Hon RAY HALLIGAN: Was Grubb not only the broker, but also the beer®
Mr Conlan: That is correct.

Hon RAY HALLIGAN: Have you encountered any difficulty in obtainmhgcuments from
the Australian Securities and Investments Commmissio

Mr Conlan: It has not been difficult. ASIC operates under &estralian Securities and
Investments Commission Act and must go throughacerprocedures. Although those
procedures may be frustrating, in that they coaldse delays, | have generally found ASIC
to be helpful.

Hon RAY HALLIGAN: | understand that Grubb’s trust account was raaietl with the St
George Bank and was overdrawn on numerous occasidftsat actions are you pursuing
with the St George Bank?

Mr Conlan: The Government has provided funding to me in myacdyp as liquidator to
investigate and ascertain the merits of pursuingaetion against the St George Bank.
Presently, that process is under way. We hope tabke to report back to the Ministry of Fair
Trading around November or December on the mefitc®@immencing proceedings against the
St George Bank.

Hon RAY HALLIGAN: Have you determined any prospects of successsgbdint?

Mr Conlan: Preliminary discussions with lawyers suggest thatd are sound arguments in
favour of commencing proceedings. Rather thangeep statement of claim or file a writ to
the court without knowing all of the information,Has been decided to examine documents
we have and to speak to individuals from the StrGe®ank some time in October. At the
conclusion of that process we hope to be abledpgre a statement of claim that will outline
the nature of the claim against the St George Bank.

The CHAIRMAN: Are you doing that in your capacity as the liquadtaor as the
supervisor?

Mr Conlan: | am funded in my capacity as liquidator.

The CHAIRMAN: Would that then provide assets back to Rowena Nees Pty Ltd that
could be claimed against by people who have paskl® on loans?

Mr Conlan: | will clarify the inquiry about my capacity as liglator. Powers are available
to me as liquidator to obtain information and exaenpeople, which is not available to me as
supervisor. If there is a successful action agahes St George Bank, funds will be paid to
me in my capacity as liquidator. There is stitjgestion of law as to whether that money is
available for investors only or investors and Ro&/srcreditors. That matter has been there
from day one. Itis not a matter -

The CHAIRMAN: Who determines for whom the money is available?
Mr Conlan: The court will issue orders.

The CHAIRMAN: Will you be involved in that? Is it correct toysthat as the liquidator
you will need to decide where the money shouldmgbtaen defend actions in the court if you
believe that to be necessary?



Select Committee into the Finance Broking Industry 27 September 2000 Page 9

Mr Conlan: The liquidator will run the proceedings becausé¢hef powers available to the
liquidator. As an office of the court, the liqutdathen presents to the court a case seeking
the court’s directions on where that money sho@dlibected. If the liquidator feels there is
uncertainty, as an officer of the court, he goesklia the court to seek the court’s direction
regarding the disbursement of moneys.

The CHAIRMAN: As the liquidator, would you not provide any viekout where the
money should go? Would you inform the court of theney that is available and ask for a
direction?

Mr Conlan: | present to the court the information | have dmdourt makes a decision.

The CHAIRMAN: As a liquidator would you provide an indication where the money
should go?

Mr Conlan: No, it means providing to the court the facts sumding how the money came
to me, why the money came to me and who might becklimants against the money. The
court then issues me with directions about whesentbney is to be disbursed.

Hon RAY HALLIGAN: From your examination of Grubb’s records, did idrs auditors
have the skill and competence to carry out thetaddiis business?

Mr Conlan: They did not.

Hon RAY HALLIGAN: Do you believe there is any possibility of ani@ttagainst the
auditors?

Mr Conlan: Yes, | do. | am also funded by the State Goverrnnemundertake a similar
process, which | am doing with regard to the StrGed®ank. That process is under way and
we are hopeful of concluding our inquiries in tlaea and reporting back again around
November or December on the merits and likely sse@d the claim against the auditor of
the trust account.

Hon RAY HALLIGAN: Will the likely success and the amount at leadid claimed, if not
received, be known in November?

Mr Conlan: | hope that the statement of claim will be prepard@dsuming that beyond that
process funding is available from a source to conua&n action, a writ will be filed with the
court. Sometimes it is not possible to ascertdmatvthe losses or damages are on what has
been claimed. It becomes a matter of who is negtigr who has caused the wrong. Once
that is determined damages may be determinedad¢adate.

Hon RAY HALLIGAN: Some of the documentation the committee has beewmeen the
investor and the finance broker includes a breakdofwvhere the investors’ funds will be
spent. In some instances a figure for interestrgas has been included in the breakdown
and sometimes a statement is made within the douatnen that the interest payments will
be guaranteed because they are being paid frofindrece brokers trust account. Was this
prevalent in the documentation within the Grubleagnents?

Mr Conlan: | am aware that documentation between Graeme Gamgobthe investors
indicates that their interest would also be paid #rat he referred to that commitment as a
cash-flow guarantee. At face value it could bestathat if the borrower of the moneys was
not repaying the money due under the loan, GraemblGor Rowena Nominees would
individually fund that interest commitment. Howeyvin reality, based on our inquiries and
review of the trust account, those interest paymeat investors were funded by other
investors’ moneys put into the trust account.

Hon RAY HALLIGAN: Certainly it was a return of capital. It may maive been their own
money because it was from other investors.
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Mr Conlan: It was other investors’ capital paid in breachrakt under the guise that it was
interest payments.

Hon G.T. GIFFARD: Is it correct that on the basis of two separataling arrangements
you will consider whether action can be taken agjaihe St George Bank and against the
auditors?

Mr Conlan: Yes.

Hon G.T. GIFFARD: How long has that funding been available to you?
Mr Conlan: Since May.

Hon G.T. GIFFARD: Was the funding for both made at the same time?
Mr Conlan: Yes.

Hon G.T. GIFFARD: Is the estimate that the inquiries will conclual®und October or
November your own timetable?

Mr Conlan: Our timetable is dictated by available court timeekamine individuals. It also
relates to inquiries to be conducted by ASIC; agaot through its fault. It was appropriate
for us to delay some of our inquiries until ASICdhandertaken some inquiries and then
assisted us.

Hon G.T. GIFFARD: Will you be in a position to know around Octolmr November
whether what you consider to be reasonable coofsastion will be available to you?

Mr Conlan: The final key element of the inquiries that we aneertaking in those two areas
Is the public examination of the auditor and thamation of the St George Bank officers;
they are scheduled to occur in late October. Qvediave had an opportunity of reviewing
the transcripts of those proceedings my lawyerkheilin a position to advise on the merits of
an action against those parties.

Hon G.T. GIFFARD: What is the process? Who will you then advise?

Mr Conlan: | will report back to the Ministry of Fair Tradingr the Finance Brokers
Supervisory Board. The next step will be to adwsehe merits of the claim and then to seek
further funding either through a government proaasthrough a private funding process to
commence and run those proceedings from that detafd.

Hon G.T. GIFFARD: Has the board or the ministry asked you to reipack by a date?

Mr Conlan: They are aware of the timetable that we have ¥é&t.meet regularly with them
and report progress on a monthly basis.

Hon G.T. GIFFARD: They are aware of it, but have they indicatedrgt stage that they
want it by a particular date?

Mr Conlan: No, that is just the way it has happened.

The CHAIRMAN: What is the total amount of funding that has beevided by the State
Government?

Mr Conlan: In what area?

The CHAIRMAN: As a liquidator and supervisor, what has beentthal amount of
funding that has been provided to you, or indicaled you will receive?

Mr Conlan: In regard to the St George Bank and the auditor?

The CHAIRMAN: | want an idea of the total cost to the State Gawvent so far and the
cost of any future actions that you are being fandélar in your role as liquidator and
supervisor concerning the St George Bank and tbecau
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Mr Conlan: | would have to refer to documentation which | ad have with me to find out
the amount that has been funded.

The CHAIRMAN: If you can provide that to us at a future timevauld be appreciated.

Mr Conlan: Yes, | can do that. With regard to funding of reedt issues arise from time to
time, which we determine should be moved forwakd.liquidator | approach the Ministry of
Fair Trading and seek funding for those matterker is the issue of the St George auditor,
and there is another that has recently been conedenith regard to the determination of a
debt. Other matters continually arise, for whicé prepare submissions to the Ministry of
Fair Trading on the outcomes we are trying to aehi@and seek funding to take it to various
stages. That is the process we have undertakénhétSt George Bank auditor — we take it
to a certain stage. The next principal milestanthé preparation of a statement of claim.

The CHAIRMAN: Have there been any creditors’ meetings, or dogsqect to hold any
creditors’ meeting?

Mr Conlan: There have been no creditors’ meetings. As ligoida do not have an
obligation to convene creditors’ meetings. My i duty is to report to the regulatory
authorities. It is not uncommon in some admintgires for creditors’ meetings not to be
held. The work of the liquidator is dictated byéling being made available from either the
assets of the company or a funding agency. There@funds available to me as liquidator
to convene a creditors’ meeting, and go through pgrecess of reporting. We provide
information to creditors, but a meeting of the di@d of Rowena Nominees Pty Ltd has not
been held, outside of the investors.

The CHAIRMAN: You mentioned a number of people against whomareunvestigating
claims. Do you think there is potential for claiagainst anyone else, for instance, financial
planners or accountants who referred their cligotsthe finance brokers, in this case
specifically Graeme Grubb or Rowena Nominees Pap Lt

Mr Conlan: | have not sighted any opportunity for claims agtipeople who referred
clients to Graeme Grubb.

The CHAIRMAN: | am also asking generally, from your knowledgeaasaccountant,
would a claim be warranted in those circumstances?

Mr Conlan: | cannot recall seeing any situation in which amihas been referred to
Graeme Grubb, in which, as liquidator, | can seawnue of claim. As liquidator, my job is
to look for avenues of recovery. Avenues of recp\ae now under way, and avenues are
anticipated. As further inquiries are made, otngrnues of recovery may become apparent to
us. The most obvious one is the auditor at tHeesirge Bank.

The CHAIRMAN: Hon Ray Halligan asked you a question about thesrof liquidator and
supervisor about which you previously spoke to ¢bmmittee. We are continually having
people raise with us the issue of the conflict leetw the two roles. Do you have any
comments you would like to make on that issue?

Mr Conlan: | do not see a conflict of interest. If you wighdite a particular instance or
matter in which conflict may exist, | am happy tument, but | do not see any situation in
which a conflict would arise. Conflicts of intet&®me and go; they relate to specific issues
which may result in conflict. | do not see at thant that a conflict of interest exists between
the role of liquidator and that of supervisor.

The CHAIRMAN: As a liquidator, you are obviously appointed bg ttourt, but whose
interests are you primarily meant to look after?
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Mr Conlan: My role is to report to the creditors of Rowena Noees Pty Ltd. Those
creditors comprise people who have lent money wdd@. They may also be Graeme Grubb
Finance Broker investors. There may also be peaple have asked Graeme Grubb to
broker a loan on their behalf, and the broker haslenmisrepresentations or provided
inaccurate information. Those people may haverditleament to claim as creditors in the
Rowena liquidation. There are also former empleyeeRowena, stationery suppliers and
the like. There are a number of different typesrefitors, all of whom may have the same
ranking. | do not see a conflict at this point.

The CHAIRMAN: For the record, will you outline in a similar wayhat you see as your
role as supervisor? Whose interests are you redjtirlook after in that capacity?

Mr Conlan: In my capacity as supervisor, | believe that mymany role is to act in the
interests of all the investors as one class, ahéribe interest of an individual investor. The
individual investors can take their own legal adyiand take their own action; or take action
under a mortgage if they are registered mortgagdesproceedings before the courts last
week, | was involved in a role, referred to as amsicuriae, to provide the court with
balanced, factual evidence surrounding those pdicge. | was there as representative
neither of the registered nor of the unregisteredtgagees. | take actions that interfere with
the interests on individual investors, but | takese actions because | believe they are
potentially in the interests of all creditors aarlass. In a number of instances | am not
aware of what legally should be the right actiontae; | have advice on both sides.
Therefore the actions that | take in applying te tourt are aimed at having the court direct
me in what is the fair, legal and correct processatters.

The CHAIRMAN: Are there any comments you would like to makeissues you would
like to raise with the committee?

Mr Conlan: No.
The CHAIRMAN: Thank you very much for speaking to us this attemn
Committee adjourned at 3.54 pm



