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Committee met at 9.30 am

FRENCH, MR GRAEME DAVID,
Level 8, Westralia Square,
141 St Georges Terrace,
Perth, examined:

The CHAIRMAN:  I formally open this Standing Committee hearing.  Thank you for attending
today.  I will read the following procedural statement -

1. The Committee hearing is a proceeding of Parliament and warrants the same respect
that proceedings in the House itself demand.

2. Even though you are not required to give evidence on oath, any deliberate
misleading of the Committee may be regarded as contempt of Parliament.

Have you completed the details of witness form?

Mr French:  Yes.

The CHAIRMAN:  Do you understand the notes attached to it?

Mr French:  Yes.

The CHAIRMAN:  Did you receive and read an information for witnesses briefing sheet and
guidance note regarding the giving of evidence before parliamentary committees?

Mr French:  Yes.

The CHAIRMAN:  Did you understand all aspects of it?

Mr French:  Yes.

The CHAIRMAN:  Do you have any questions on it?

Mr French:  No.

The CHAIRMAN:  Do you propose to make any amendments to your submission?

Mr French:  No; I would like to read from the submission during my evidence.

The CHAIRMAN:  We are prepared to incorporate the submission in total into the transcript of
today’s proceedings.

Mr French:  I am happy with that.

The CHAIRMAN:  You can speak to it.

Mr French:  Thank you.

The CHAIRMAN:  We will accept your submission being incorporated into the evidence today.

Mr French:  In regard to the waste control fire, the Environmental Protection Authority had no role
in the clean-up of the site.  I made a submission because of the EPA’s peripheral role in monitoring
as a requirement of the Brookdale liquid waste treatment plant and acceptance of some of the
material at Waste Control Pty Ltd coming to this site.  That is why I have put the evidence in a
submission.  Shall I read the terms of reference?

The CHAIRMAN:  No.
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Mr French:  The Waste Control facility is a prescribed facility, which means it is licensed under
part V of the Environmental Protection Act.  It is managed, controlled and monitored by the
Department of Environmental Protection.  The Environmental Protection Authority has no role
under part V of the Act.  The Environmental Protection Authority has no involvement in emergency
response procedures of that nature.  The Environmental Protection Authority was approached by the
Department of Environmental Protection, which was coordinating the emergency response to this
incident, to relocate some of the contaminated materials to the liquid waste treatment plant at
Brookdale for temporary storage and/or treatment of some of the material to render it not hazardous.

I will refer to sections of the Act to put them on the record regarding the Environmental Protection
Authority role.

Under part VIIB of the EPA Act, Waste Management (WA) is an entity within the Department of
Environmental Protection and carries out waste management operations at the liquid waste
treatment plant, Brookdale, under ministerial direction, which specifies the conditions under which
it shall operate.  The Environmental Protection Authority has responsibility under this part of the
Act to monitor or cause to be monitored the implementation of any proposal for which Waste
Management (WA) is the proponent to take out the conflict of the proponent being the regulator.
The amendments were made in 1998.

In 1999 the Environmental Protection Authority advised the then Minister for the Environment,
pursuant to section 110(O) of the Environmental Protection Act, that the Brookdale facility was
operating outside its approvals, including dealing with emergency response functions and
specialised treatment of problematic and hazardous waste.  The treatment plant, under conditions,
accepts biological waste, which is septic waste and some industrial waste.  They are the current
approvals.  Waste Management (WA) had applied for a change to the status of this facility to enable
it to accept hazardous waste for specialised treatment - waste that has a pH outside of 2 to 12 is
classified as hazardous - to render them suitable for landfill disposal or to render them non-
hazardous for treatment within the liquid waste treatment plant, recycling or repackaging for
transportation to other appropriate facilities.  This proposal is currently the subject of a formal
environmental assessment by the Environmental Protection Authority.  The Brookdale facility has a
dangerous goods storage licence issued by the Department of Minerals and Energy, which allows
for the temporary storage of those materials.

The then Minister for the Environment in 1999 requested the authority to inquire into and report on
the possible changes and conditions relating to the acceptance and treatment of waste outside the
current specifications of this facility under section 46 of the Environmental Protection Act.  This
review could be undertaken within the current formal assessment for the change of status of the
facility.  This action was taken by the minister under section 48(4)(e) of the EP Act.  That is one of
the actions she can take when non-compliance is reported.

The minister did not specify the cessation of this activity, recognising that the operations at this
facility provide a unique service to business in the wider Perth area.  This service has been ongoing
for some years.  The Minister for the Environment has recently issued a direction under section
110N(1) of the EP Act that no waste is to be received at this facility outside environmental
approvals as from 28 February 2002.  A time line to complete the current environmental impact
assessment for the change of status within the deadline set by the minister has been negotiated
between Waste Management (WA) and the EPA.  This has been communicated to the minister.

Mr DAY:  Are you referring to the Brookdale facility as opposed to the one at Bellevue?

Mr French:  That is right.

Mr DAY:  Are you confident that the date of 28 February 2002 can be met?

Mr French:  I will leave you a copy of the negotiated time line.  To date the time line has been met
to the letter.  I will pass on a copy of the consultative environmental review - CER - document
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released on 6 August in line with the negotiated time line.  Within it is some information that would
be useful to the committee, which I will explain later.  At this stage, it is proposed that the
Environmental Protection Authority report to the minister on 10 January 2002 and that will allow
the minister between 10 January and 28 February to negotiate with her ministerial colleagues who
are decision-making authorities whether the proposal should proceed and, if so, under what
conditions.  At this stage I am quite confident.

Mr DAY:  What are the alternatives if the Brookdale facility cannot be made to comply?

Mr French:  That is a government decision.  The Environmental Protection Authority provides its
advice and assessment and the Government must decide at the end of the day.  I cannot offer an
opinion on that.  The Environmental Protection Authority’s report will report purely on this
proposal and the environmental impacts associated with it and whether the hazardous waste can be
accepted at that site.  The Environmental Protection Authority is not constrained, in that it can
provide other advice within its report to the minister.  At this point, like the committee, we are
collecting information.  Our assessment will not start until the public review closes.  The EPA will
collate the public submissions and give the proponent an opportunity to respond to additional issues
out of the review.  Then it will undertake its part of the assessment and report.

With regard to the fire at the waste control facility, Waste Management sought Environmental
Protection Authority agreement on a number of matters.  One issue concerned the fire wash water
from the Waste Control fire.  A large volume of fire wash water was recovered from the drains and
at the Waste Control site after the fire, which was collected and transported to the liquid waste
treatment plant at Brookdale.  The analysis undertaken at the site indicated that it contained 1.2
micrograms per litre of perchlorethylene.

Mr DAY:  Micrograms or milligrams?

Mr French:  Milligrams. Perchlorethylene is a component of the dry-cleaning waste.  This material
is of a hazardous nature.  However, the Water Corporation indicated that if the chemical were
diluted to 0.2 it would be suitable for disposal to sewer within its criteria.  The EPA advised that it
was reasonable to proceed on the basis it obtain written agreement from the Water Corporation to
the proposed strategy and that the EPA receive a copy of the Water Corporation’s requirements.

Some contaminated soil from the Waste Control fire was also taken to the site and was stored at the
temporary storage lay-down facility at the Brookdale site and analysed and disposed of at an
approved class II landfill site.  Class II means a normal domestic landfill site.

There is only limited capacity to deal with the dry-cleaning sludge now that Waste Control is no
longer operational.  Some 9 000 litres of dry-cleaning sludge, which contains perchlorethylene, is
produced by the dry-cleaning industry each month.  There is no approved facility to deal with all of
this waste.  The Environmental Protection Authority was advised that a number of dry-cleaning
firms are currently stockpiling the waste at their premises since the Waste Control fire.

Environmental Recovery Services, Maddington, hold a dangerous goods storage licence issued by
the Department of Minerals and Energy, which can deal with approximately 4 000 litres of this
material a month, which leaves 5 000 litres a month unaccounted for.  Waste Management
approached the EPA to store temporarily 5 000 litres a month for up to six months.

The Environmental Protection Authority was informed that negotiations are currently occurring
with Tox Free, Port Hedland to treat the waste in a manner compliant with the controlled waste
regulations 2001.  Tox Free was in the process of decommissioning that site and it will take a
number of months for the plant to be operational to accept the waste.

Waste Management (WA) has indicated that there is no other temporary storage facility available
for this waste.  The Environmental Protection Authority has advised Waste Management that it is
reasonable to proceed on the proviso that the dangerous goods storage licence issued by the
Department of Minerals and Energy was amended as sufficient for its temporary storage.  DME
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subsequently advised that it was unable to issue an amendment to the licence until the
environmental impact assessment was completed.  That was correct.  Because it is a decision-
making authority, now that this assessment has started, DME is constrained from making any
decisions to allow any implementation until the Environmental Protection Authority has reported to
the minister and the minister has given her approval or otherwise to the proposal.

These matters have been treated by the Environmental Protection Authority as notification because
they are outside the ministerial direction and conditions approved for this facility but accepted on
the basis that the then Minister for the Environment had requested the EPA to inquire into and
report on the proposed change of status, which did not preclude the acceptance of waste outside the
approvals.  It is important to note the service being provided by the Brookdale facility is very
important for the management of liquid waste in the Perth area.

Yesterday, before I came to the hearing, I asked about Tox Free and the dry-cleaning sludge.  Waste
Management advised yesterday that the licences have not yet been issued to Tox Free; that is being
done.  A number of dry-cleaning firms are stockpiling the material.

Mr BOWLER:  Is DRG not applying for a licence to treat it?

Mr French:  I do not know; that information is within the department.  The department manages
part V licences.

The Environmental Protection Authority was further notified in May of this year that a number of
items other than those previously advised to the EPA from the Waste Control fire had been received
at the Brookdale facility and were still on site.  Because we were still treating this as a notification
issue only, Waste Management (WA) was concerned that the material was on site due to the public
nature of the material and directed its operators, Cleanaway, to treat and remove these materials
within two weeks.  Waste Management and the Environmental Protection Authority had a meeting
and agreed that the Environmental Protection Authority, as independent monitor, would provide an
audit on 12 June to ensure that the direction from Waste Management (WA) to Cleanaway had been
carried out and the audit indicated that the direction had been substantially complied with.  When I
say substantially complied with, we took photographic evidence and noted that very small two or
three-litre containers of materials that were still being analysed, or that some had been put into large
containers for shipment, but the bulk of it had all gone.

As part of the recent direction issued by the Minister for the Environment and Heritage, Waste
Management was preparing a list of alternatives for pretreatment packaging and disposal of liquid
waste received at the Brookdale site within Australia.  That has been undertaken.  Waste
Management provided that list to the minister at the end of June this year.  If the committee does
not have a list of those alternatives for treatments of hazardous waste in Australia other than at the
site, they are contained in this CER document in table form, which makes it easy to read.  That is
the end of my evidence.

The CHAIRMAN:  So that we understand the relationship between the minister, the Department of
Environmental Protection and Waste Management (WA) in the way you have described the
operations of the Brookdale plant, is it fair to characterise that as a direct line of authority and
responsibility from the Minister for the Environment and Heritage to the Department of
Environmental Protection to Waste Management (WA)?

Mr French:  That is correct.  The only additional part to that is that the head of the Department of
Environmental Protection (WA) is the chief executive officer of the DEP and the head of Waste
Management is also the chief executive officer of the DEP.  It is one and the same person.  There is
a direct line of responsibility to the minister.

The CHAIRMAN:  Is there a regulatory and monitoring role between the minister and the
Environmental Protection Authority?



Economics and Industry               1st Session Friday, 10 August 2001 Page 5

Mr French:  That is right.  It is an unusual situation.  The Environmental Protection Authority
provides independent advice to government through the assessment of proposals and broader policy
advice.  With two facilities in Western Australia - an amendment was made to the legislation in
1998 - the Brookdale site and another intractable waste site at Mt Walton east of Kalgoorlie, the
department could not be seen to be monitoring itself; that is Waste Management (WA).  The
Environmental Protection Authority was therefore charged with the responsibility of monitoring
those two sites.

The CHAIRMAN:  When you say manage themselves, who are they accountable to?

Mr French:  I said monitor themselves.  The minister sets the conditions by which the proposal can
be implemented.  Usually, the monitoring and auditing of all proposals are carried out by the
department through the chief executive officer.  In his capacity as head of Waste Management
(WA), acting as an operator, he could not also be the auditor.  That role was separated by
government in 1998.  For those two facilities only, the auditing role was given to the Environmental
Protection Authority.

Mr BOWLER:  Regarding the 1.2 miligrams per litre of perchlorethylene which has to be down to
0.2 to be safe, is it diluted by a ratio of one to six?

Mr French:  It is stored in large liquid waste tanks before it goes into the Water Corporation sewer.
They were held in storage tanks and diluted through the tanks to the right prescription with the
Water Corporation monitoring to get to 0.2.  It took some time because a lot of dilution was
required.

The CHAIRMAN:  Do you advise the Water Corporation on the appropriate dilution?

Mr French:  No, the Water Corporation has its own environmental officers.  It has environmental
responsibility for acceptance criteria into the sewer.  It sets the standard for acceptance, which
Brookdale must meet and it keeps the Environmental Protection Authority informed.  If anything
were outside those criteria, the Water Corporation would advise the Environmental Protection
Authority .

Mr BOWLER:  Where does the sewer go then?

Mr French:  I think it does down to Woodman Point.

Mr BOWLER:  Into the ocean?

Mr French:  Yes, through the treatment plant.  It meets the Water Corporation’s sewer criteria.
The Water Corporation has criteria for various materials that go into the sewer.

The CHAIRMAN:  Do you review the criteria?

Mr French:  I do not know the answer to that.  When you say review them -

The CHAIRMAN:  Are you ever asked for advice?

Mr French:  Not since I have been there.

Mr DAY:  You mentioned that there was a list of alternatives for the disposal of perchlorethylene,
for example, around Australia.  You also indicate in your written submission that there seems to be
very limited alternatives for disposal of material commonly known as dry-cleaning fluid.  What
alternatives are there for material such as dry-cleaning fluid to be handled in this State in the future?
It seems there is a big build-up on the Bellevue site of such material here and that for one reason or
another there is very little reasonable alternative for it to be disposed of in Western Australia, at
least cost effectively.  In your opinion, what should the Western Australian community be doing
about disposal of material such as used dry-cleaning fluid?

Mr French:  Are you asking my personal opinion.

Mr DAY:  Yes.
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Mr French:  The department is taking the right steps in negotiating with Tox Free to see whether it
can be treated.  The only way we can deal with the dry-cleaning waste is to ship it to a company in
South Australia that can treat it.  My personal opinion is that if we create the waste we should be
able to treat it within this State.  The more moves made to get industry involved, the better.  In
many cases not enough types of waste are created to form a viable industry.  The department is
working towards an outcome for dry-cleaning waste to be treated within the State.

Mr DAY:  Is it reasonable to say that until recently material has been disposed of fairly
inexpensively in Western Australia, but that the true cost of disposal of it may need to be faced by
the community in the future?  In other words those who use dry-cleaning fluids, drycleaners and,
ultimately therefore the customers, may need to face the true cost of disposal of the material?

Mr French:  That is my understanding.

Mr MASTERS:  Can you tell us something about PCEs?  Are you able to give us information
about their toxicity, such as biodegradability?

Mr French:  No.

Mr MASTERS:  Is it manufactured in Western Australia?

Mr French:  I cannot answer any of those questions.  The DEP will be able to inform you on that
issue.

Mr MASTERS:  In relation to the Brookdale site, you mentioned that 5 000 litres of dry-cleaning
fluid or sludge can be stored per month.  Is that a maximum limit, rather than an amount at which it
can accumulate?

Mr French:  No, it cannot be stored there.  A proposition was put that it could be stored as long as
it was given an increase in a DME licence.  I do not know whether that required additional storage
buildings or whether it could be dealt with within the existing capacity of dangerous goods stores.
It did not happen because the approvals could not be given.

Mr MASTERS:  I cannot understand why Waste Management (WA) would want to store a surplus
of 5 000 cubic metres per month of PCE when it could not be processed and turned into a product.

Mr French:  The reason for that temporary storage was to give Waste Management time to get the
licence through and the trials with Tox Free undertaken.

Mr MASTERS:  That would have bought Waste Management only a month.  After one month it
would have had to take the next 5 000 litres.

Mr French:  It worked on a quantity accumulated over six months; that is, 5 000 times six months,
which is 30 000 litres.

Mr MASTERS:  Waste Management had storage for six months.

Mr BOWLER:  Was it granted?

Mr French:  It sought storage for 5 000 litres a month for up to six months.  It was not allowed.

Mr BOWLER:  What is happening to it now?

Mr French:  I spoke to Waste Management yesterday and I understand that quantities of that
material are being stockpiled by a number of dry-cleaning firms.

Mr DAY:  Would they be storing it on their dry-cleaning premises?

Mr French:  I do not have any evidence of that.  I asked yesterday because I thought the question
would be asked today.  You need to ask the department about storage.

The CHAIRMAN:  Is there a licensing requirement for the storage of PCEs
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Mr French:  You need to talk to someone dealing with part V, such as Ken Raine, who manages
the licences.  The Environmental Protection Authority has no role in that.  I have never worked in
that area.

Mr MASTERS:  Can you supply us with multiple copies of that latest CER document?

Mr French:  I can.

The CHAIRMAN:  I think we need to continue discussions with you later.  Thank very much for
your attendance.

[The witness retired]


