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CLAFLIN, DR JEFFREY KEITH,
Chemical Engineer, Chemical Engineering Research and Design,
examined:

The CHAIRMAN:  Dr Claflin, thank you very much for coming today.

Dr Claflin:  Thank you for the opportunity.

The CHAIRMAN:  I need to read to you a couple of procedural matters that require a response
from you on particular points.  The committee hearing is a proceeding of Parliament and warrants
the same respect that proceedings in the House require.  Even though you are not required to give
evidence on oath, any deliberate misleading of the committee may be regarded as contempt of
Parliament.  In saying that, I also welcome you.  That does not sound like a welcoming opening, but
I welcome you as well.

Dr Claflin:  We have our formalities.

The CHAIRMAN:  Dr Claflin, have you completed the “Details of Witness” form?

Dr Claflin:  Yes, I believe that is what I just handed in.

The CHAIRMAN:  Do you understand the notes attached to it?

Dr Claflin:  Yes, I do.

The CHAIRMAN:  Did you receive and read an “Information for Witnesses” briefing sheet and
guidance note regarding giving evidence before parliamentary committees?

Dr Claflin:  Yes, I did, thank you.

The CHAIRMAN:  Did you understand all aspects of that information?

Dr Claflin:  Yes, I believe I did.

The CHAIRMAN:  For the record, would you please state your full name, business address and the
capacity in which you appear before the committee?

Dr Claflin:  My name is Dr Jeffrey Keith Claflin, Managing Director of Waste Control Pty Ltd,
currently in liquidation.  The business address of Waste Control, I suppose, is still 1 Bulbey Street,
Bellevue.  However, it is in receivership, so it is with Ferrier Hodgson.

The CHAIRMAN:  We have received your submission to this committee.  Do you want to make
any amendments to that submission?

Dr Claflin:  Not to my knowledge.

The CHAIRMAN:  Are you happy for that to be incorporated as part of the transcript of the
hearing?

Dr Claflin:  Yes, of course.

The CHAIRMAN:  The process that we follow is that we will invite you now to speak directly to
the submission you have made, and then we will probably -

Dr Claflin:  Do you want me to add to it?

The CHAIRMAN:  No, just talk to it and tell us about how you framed it.  If you do not want to do
that, I am happy to go straight to questions.  However, this is a chance for you to make some
observations.
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Mr MASTERS:  To add to it.

Dr Claflin:  Okay.  I did not realise that.  I went through and of course read this, just trying to get
on top of it yesterday.  If I were to summarise the history and the problems leading up to the fire, it
really comes down to only three things, luckily - it is relatively straightforward.  The company,
Waste Control Pty Ltd, was certainly undercapitalised to do what it was doing, and had always been
undercapitalised.  However, with the resources that were available, we did an amazing job; we did
fabulously well.  If any particular thing caused the downfall, I suggest that it was the regulatory
framework that was put together for specific technical purposes - whether it be the Department of
Environmental Protection, WorkSafe, the old Department of Minerals and Energy or whatever.
However, I suppose 15 years ago the impost or the effects that would have on the commercial
realities of businesses were not considered.  The Acts under which most of these agencies run tell
them not to consider them.  The regulatory framework made it impossible for a company with our
capitalisation to meet our obligations.  In my view, that is really the summary of what led to Waste
Control’s situation.  Technically, we were very much on top of what was going on.  We just did not
have the resources to put things into place.

The CHAIRMAN:  You have just raised two points, the undercapitalisation and the regulatory
framework.  Was there a third point?

Dr Claflin:  Not that caused the situation; it is just that we did very well with the resources
available to us.  That was the third point.  There was not actually a third point - just the two points.

Mr DAY:  I guess one obvious question is” if the company was undercapitalised, how did you
come to be involved?

Dr Claflin:  We were actually invited in, I think, 1989 by the Health Department, which in those
days handled the liquid waste regulations.  It was putting in the new liquid waste regulations, and it
knew that solvents were not going to be received at Forrestdale, as it was in those days, and it was
hoping that private enterprise would pick up some of the gaps in the system.  The Health
Department knew they were there, and it was quite good about it.  It was willing to help us out with
the set-up.

Mr DAY:  What happened to this material prior to that?

Dr Claflin:  It was mostly dumped at Gosnells tip - that was when it was still allowed to be dumped
at Gosnells tip.  However, almost all of it reported there.

Mr MASTERS:  This is the perc-based material primarily?

Dr Claflin:  This is the perc, printing solvents, and thinners coming from smash repairers.  Most of
those materials were just dumped up until then.  A few little solvent recycling systems could be
found in workshops - usually about 25 litres.  People think these sorts of systems are really good.
They cost a few thousand dollars.  They are easy to run, but they also set up an explosive
atmosphere that can cause situations such as we saw in February, on a smaller scale.  They are
really not the right way to handle it.  It is better economics and better safety to have it centralised.
However, Perth is small, and unless one has almost all the market, it is not commercially viable.

Mr DAY:  Why did the Health Department invite you to set this up?  Were you operating in this
area previously?

Dr Claflin:  No.  As I mentioned, I am a chemical engineer, and I do consulting in research and
development-type projects.  Probably back in 1985 I had been approached by somebody to set up a
nitro-methane plant - it is a reaction between natural gas and nitric acid.  This person had spent four
or five years trying to get approvals.  He had actually purchased the Bulbey Street property as part
of his other venture.  I think in 1989 he came back to me and said, “We finally got approvals to start
building this thing, but my partners don’t want to be involved any more.”  I said, “I’m happy to help
out if I can, but your business will have to provide all the cash flow required to get started.”
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Therefore, we looked at setting up Acetone Recycling initially.  Acetone was supposed to come out
of the fibreglass industry, which turned out to be a bad market.  That is what got us started with the
business name Acetone Recycling, or something of that nature.  The business name was noticed by
Dr Ivan Botica of the Health Department in those days.  He followed up on it.  He contacted us - a
company called Safety-Kleen in those days, now called ERS Australia Pty Ltd or Environmental
Recovery Services - and somehow got hold of the group that turned into Waste Control Pty Ltd.  I
cannot remember its name.  If the committee has talked with Rod Mathers, he was involved with a
videotape company from the O’Connor area that was dissolved.  When it was dissolved, solvent
recycling facilities were part of that process, and they were then converted.  That group had a lot of
knowledge of how to deal with solvents, so that group started up as well.  Therefore, three groups
were more or less invited to start up at the same time, and there is just not the market for more than
one.  We were undercapitalised and did not know enough about what we were getting into in a
commercial sense.

The CHAIRMAN:  When you say “we” -

Dr Claflin:  All the different groups.  Probably the only group that had enough business prowess in
that area was the Safety-Kleen company, because it had been operating for 50 or 60 years in
different parts of the world.  It knew the lay of the land, how the regulatory environment fitted in
and what not to expect.  When we were advised by the Health Department that this new law was
coming through, which would help to develop a market more or less overnight, and that the
department would educate people and start to enforce the law, it looked like a gift-horse; it looked
really good.  The reality is that that never transpired.

The CHAIRMAN:  What never transpired?

Dr Claflin:  The enforcement or the education, so the support from the Health Department at that
time did not come.

Mr DAY:  Was anything done?

Dr Claflin:  To my knowledge, a few thousand brochures were printed by the Health Department,
which I saw on a desk on the entrance table at the Health Department.  However, I never saw them
distributed.  The committee would have to contact the Health Department to find out how it
distributed them.  However, a pamphlet was put together, and not a lot else.

Mr DAY:  That is going back to 1989?

Dr Claflin:  Yes, 1989 or 1990.

The CHAIRMAN:  The history of the Oliver Street site of your company shows a series of
changes to the licensing arrangements.

Dr Claflin:  Yes.

The CHAIRMAN:  Are you suggesting that the conditions that existed in February 2001 are
directly related to what went on between 1988 and 1990?

Dr Claflin:  “Directly” is probably not the right word.

The CHAIRMAN:  How are the conditions indirectly related?

Dr Claflin:  I refer to the history contained in the submission.  Three companies were involved.
Safety-Kleen was primarily a parts-washing business, which involved a kerosene-type material.  It
worked logistically: it visited everybody and kept in their faces.  The company made sure it was
represented and was seen all the time.  Australian Chemical and Solvent Recycling set up the
Bellevue site.  It dealt mostly with larger volumes, which is why the site contains underground
tanks.  It took in material in quantities of 25 000 to 30 000 litres, which was processed as soon as
the equipment could do so.  That is the way it was run.  It altered the economics.  Waste Control Pty
Ltd was initially set up in Sheffield Road, Welshpool with very expensive equipment that could
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handle only drums smaller than 200 litres.  Australian Chemical and Solvent Recycling handled a
larger quantity and involved more labour and greater capital.  However, it had a big brother, Ledger
Engineering and Construction Pty Ltd, which helped it out.  It was a 50 per cent owner.

The CHAIRMAN:  Where was Ledger Engineering from?

Dr Claflin:  Welshpool.  It has gone through its own problems over the years.  It has been
liquidated at least once, and maybe twice.  Three different companies were operating in different
areas, but there was not enough business to enable any to do a good job.  We looked at the
economics.  I was initially involved in Australian Chemical and Solvent Recycling.  We expected
the Waste Control business to fall over between 1990 and 1991.  It was struggling.

The CHAIRMAN:  Why were you anticipating that?  Did you mean fall over financially?

Dr Claflin:   Yes.  We were the opposition in those days.  We looked at Waste Control and realised
that, with the cost of its capital equipment and the amount of throughput it could get from the
equipment, it needed to run 18 hours a day to meet its basic requirements.

The CHAIRMAN:  Its operating costs.

Dr Claflin:  Yes.  It ran for only 13 hours a day.  There was no way it would make it.  We knew
that.

The CHAIRMAN:  Was this in 1989?

Dr Claflin:  It was probably 1990 or 1991 by then, but it was around that time.

The CHAIRMAN:  Last Friday, 31 August 2001, one of your competitors suggested that you were
operating below cost in an attempt to pick up market share and ensure that your company was
viable.

Dr Claflin:  That is close to being correct, but it is not correct.  We have alluded to that in the
submission.  We realised - I am not sure in which year, but it is in the submission - that the only
way to get the business to fly and keep things working was to grow the business.  We needed the
volume to pay for advertising the business, the land and licensing.  By 1997-98, we were quite
nicely profitable.  It was just starting to come together.  We had money to spend on both equipment
upgrades and licence compliances.  Things were starting to tip, but it took until -

The CHAIRMAN:  Did you spend that money?

Dr Claflin:  In the company, yes, we did.

The CHAIRMAN:  On what?

Dr Claflin:  I would have to check.  It probably would have been a combination of equipment
upgrades and licence compliance, such as vapour walls and fire equipment.

The CHAIRMAN:  We have seen photographic evidence of vapour walls that contain gaps
because the company did not acquire sufficient sheets.

Dr Claflin:  I would not necessarily find anything wrong with that.  That type of vapour wall -

The CHAIRMAN:  Was that the capital reinvestment about which you are talking?

Dr Claflin:  That is the sort of thing we had to put back in.

The CHAIRMAN:  You say you were viable and doing well, but you did not have enough money
to buy sufficient sheets to fill the gaps in the walls.

Dr Claflin:  Not all at once, certainly not.

The CHAIRMAN:  Would it be stretching it to say you were doing really well?

Dr Claflin:  No; I think it has to do with whether you are talking about cash flow, profit and loss or
balance sheets.
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The CHAIRMAN:  I was using your expression.  You said you were doing really well.

Dr Claflin:  We were.

The CHAIRMAN:  You were not doing sufficiently well to comply with the requirement for a
vapour wall.

Dr Claflin:  Not all at once.

The CHAIRMAN:  Is your idea of complying with obligations in an economic environment that
you characterise as “doing really well” the erection of a vapour wall with intermittent gaps down
the length of it?

Dr Claflin:  I am sorry; you have me at a loss.  I am not sure about which vapour wall you are
talking.  I know we had vapour walls with gaps in them.

The CHAIRMAN:  I can show you the photograph.

Mr DAY:  Were you going to make a distinction between profit and loss and balance sheets?

Dr Claflin:  It would have cost between $150 000 and $200 000 to bring the business up to scratch.
That was the case for a long time.  That fact that we did well in one particular year -

[Witness shown photograph.]

Dr Claflin:  With respect, that is not a vapour wall and was never intended to be a vapour wall.  It
is a “screen wall”on the eastern boundary that the shire requested so that people could not see the
drums from Roe Highway.  That is the purpose of that particular wall.  It is not a vapour wall.

Mr MASTERS:  The Department of Mineral and Petroleum Resources said it is a vapour wall.

Dr Claflin:  I am very sorry that it is mistaken but, unfortunately, I cannot speak for the
department.

The CHAIRMAN:  Where is the vapour wall?  Is it on the eastern or western side?

Dr Claflin:  It was definitely on the eastern side.

The CHAIRMAN:  Is that the same side shown on that photograph?

Dr Claflin:  Yes.  There is a concrete laneway - we walked through it - about six metres wide.  The
vapour wall was between the laneway and the drums.  The wall was also intended to stop drums
from falling.  It fell down in late 1999 and was never replaced.

Mr MASTERS:  Was it next to the drum storage area?

Dr Claflin:  Yes; they had two different purposes.

Mr MASTERS:  What did?

Dr Claflin:  The screen wall and the vapour wall.  The vapour wall was not there in recent times.
The Department of Mineral and Petroleum Resources should know better.

Mr MURRAY:  Were you ordered to put it back up?

Dr Claflin:  We probably were, but we had very limited resources at that stage.  We had enormous
things to do with the resources we had, and the wall was not a priority.

The CHAIRMAN:  The Department of Mineral and Petroleum Resources understands the wall
shown in the photograph to be a vapour wall.  You dispute that.  Was the vapour wall to which you
were referring intact in 1997-98, when you were doing very well?

Dr Claflin:  I cannot say.  I wish I could.  I do not know what state that wall was in at that time.

The CHAIRMAN:  Why did it fall over?

Dr Claflin:  There could be two reasons.  The first is wind.  It was a sheet metal wall similar to the
one in the photograph.  However, it was not a chain-link fence with sheets on it.  Instead, it
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comprised poles with Z-shaped beams and sheet metal attached to it.  It could have fallen if a heavy
wind went through.  The other way it could have fallen was if the drums fell on it and knocked part
of it down.

Mr MASTERS:  You extracted solvents over a number of years.  What volume of solvents did you
treat in a typical year, until things went bad?

Dr Claflin:  I think 1997-98 was our best year.  We turned over $820 000 and processed 750 000
litres of hazardous waste, plus the ACRS backlog.  The volume was in the order of 800 000 to
850 000 litres.

Mr MASTERS:  Can you give me a rough idea of the turnover in the earlier years?

Dr Claflin:  Very early, the business doubled in volume every single year for about five years.  It
started with probably 25 000 litres in 1989 and might have increased by 50 000, 100 000 or 200 000
litres until the mid 1990s.

Mr MASTERS:  You charged the companies that supplied the solvents to you about $1 a litre.

Dr Claflin:  Say that again.

Mr MASTERS:  You charged the companies that supplied you with the solvent for recycling about
a dollar a litre - I am sorry.

Dr Claflin:  About a dollar a litre is a good rule of thumb; however, things change in the solvent
business.

Mr MASTERS:  It has been suggested to the committee that your company significantly undercut
the industry, although I do not know how much of an industry existed at the time.  It has been
suggested that your company charged an unrealistically low price with two consequences: first, a
large volume of materials was brought to your company because it was ultra competitive; secondly,
your company did not have the profits to do the things that it wanted to do.

Dr Claflin:  That is a fair comment.  We kept our prices down; there is no question about that.  We
ran the company tightly for a volume versus margin return.  In my submission I alluded to the
volume issue and I have also alluded to the fact that when we tried to increase prices to provide a
bigger profit margin, the material would disappear.  It did not go to our competitors; it just
disappeared.  In order to get the volume margin to work, we had to keep the prices down because of
the way in which the market was structured.  When the prices went up, the materials would
disappear.  No monitoring facility was available to find out where the materials were going and
there was no enforcement facility.  From a commercial point of view, to get the business to survive,
we had to move forward along the low-cost budget approach.

Mr MASTERS:  In the financial year 1997-98, which you described as your best year, your
company charged around one dollar per litre.  How did that compare with your competitors at that
time?  Were there competitors in the market?  If so, what prices did they charge?

Dr Claflin:  We had one or possibly two competitors, depending on which market we are talking
about.  Environmental Recovery Services were not in competition with us in the parts of the
business that we operated.  However, ERS desperately wanted to get involved in the paint thinner
market, which is the effluent that comes out of the paint manufacturing companies and from smash
repair shops.  There is not a lot of that material and it is much more dangerous to work with than the
parts cleaning material.  We locked horns with ERS and we tried to hold onto our market share of
Taubmans Pty Ltd and Raffles Paints Pty Ltd.  ERS drastically reduced the price and made it
difficult for us to compete.  For a while, whoever won a contract would have to wear the
consequences of lower prices.  However, that is where the cash flow to the business came from.  If a
waste disposal company did not have a contract with the paint companies, which are large single-
volume companies, the smash repair shops would not balance the business.  A waste disposal
company would need the two contracts to close the loop on the volumes to make sure that the
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company worked, and Taubmans and Raffles Paints knew that.  In that area, ERS and our company
were price competitive.  Its prices were the same as ours.  We have had those prices for a long time.

Cleanaway Technical Services were also starting to move into this area.  It wanted to get more
involved in hazardous waste, but it did not want to do it in Western Australia if it could be helped.
Cleanaway has a facility in South Australia.  It has a solvent recycling facility as well as an
incineration facility.  It tried to grab more of the market to become a one-stop shop.  The one-stop
shop approach started in the mid to late 1990s.  The customers prefer not to have to deal with a lot
of individual contractors.

Frankly, Cleanaway was not really our competition.  The only time we lost jobs to them, even when
we used their facilities for disposal and their trucks for transport, was when the client who wanted
to do business wanted Cleanaway’s name behind it.  We would use Cleanaway’s facilities more
cheaply to dispose of waste than they would.  We did not have a lot of competition.  Cleanaway
liked to think of itself as our competitor in the area of laboratory waste.  It had a fixation approach
for solid waste and other material that we sent back east.  Prices were extremely and unreasonably
high because the laboratories had such small volumes - it is a small-volume market.

The perchlorethylene market is a catch-22 situation.  It is easy to deal with the chemical, but a
company needs the necessary volumes of that material to make the business work.
Perchlorethylene is a dry-cleaning solvent.  It is not hard to distil, although it is hard to get the
residue down to a low enough level to meet the current landfill waste criterion.  However, it is easy
to recycle.  The biggest problem is the issue of product liability.  If it is recycled and put into
somebody else’s machine, even though it may not be the cause of a break down, if a breakdown
were to occur, a product liability insurance claim would be made against the waste company and the
cost of running the business would suffer.

Mr MASTERS:  Is that the recycling material business that you then on-sold?

Dr Claflin:  Over 12 years, the market shifted from a recycling business whereby material was
taken from a customer and given back to that customer, to a business whereby the material was
taken, reclaimed, reformulated, and then sold to another market.  That type of business has doubled
the amount of sales that a recycling only business requires and, although it was a difficult issue, it
worked quite well.

The CHAIRMAN:  I am looking at page 4 of your submission.  I have not had a chance to read the
document before but I have read one page to give me an idea about your explanation.  Every
paragraph on page 4 blames somebody else for some of the circumstances of your company’s
failure.

Dr Claflin:  The other three pages do not.  That particular page was written about the end of its
demise, and certainly for the past two or three years -

The CHAIRMAN:  It refers to 1991-92.

Dr Claflin:  Page 4?

The CHAIRMANr:  It deals with the merger between Waste Control and Australian Chemical and
Solvent Recycling.  It says that the merger did not go perfectly.

Mr MASTERS:  I think that you are on page 3, Mr Chairman.

The CHAIRMAN:  I beg your pardon, I am on page 3; the pages are not numbered.

Dr Claflin:  Give me a moment to catch up, please.

The CHAIRMAN:  The previous three pages do not place the blame on others, but page 3 does.

Dr Claflin:  The first paragraph does not blame anybody else.  The next paragraph says that we did
all right.



Economics and Industry          4th Session Wednesday, 05 September 2001 Page 8

The CHAIRMAN:  We have established that all right was not very well.

Dr Claflin:  I do not necessarily disagree with that.  That is fine.

The CHAIRMAN:  I understand why you want to represent your management over this period as
being characterised by doing your absolute best.  I do not have a problem with that.  I am not
questioning your motive; I am questioning whether, in the course of this inquiry, you have
responded to the facts as they have been presented to you in different circumstances.

In 1998, the DEP and the eastern metropolitan regional council agreed to disagree on what could be
accepted as landfill.  In what way did that impact on your company?

Dr Claflin:  The material that we would normally throw away was no longer allowed to be thrown
away.

The CHAIRMAN:  Was that the sludge from -

Dr Claflin:  It referred to material from the smash repair shops that we distil.  It also referred to
thermoplastic paint.

The CHAIRMAN:  Does that process leave a plastic residue?

Dr Claflin:  A rubbery material is left that cannot be handled; it does not flow, it is solid.  It is
rubber, but it has a residual solvent content.  It was impossible to throw that stuff away because of
the way that the landfill Act was structured and because of the tests that were applied to the waste
material.

The CHAIRMAN:  The waste acceptance criterion that was established in 1996 -

Dr Claflin:  They were not applied until November 1998.

The CHAIRMAN:  That appears to me to be a good transitional period for businesses to adjust.

Dr Claflin:  I suppose it would appear that way.

The CHAIRMAN:  Were you aware of those criteria in 1996?

Dr Claflin:  Yes.  From that time on, I campaigned strongly against those criteria and I worked with
the DEP and others to make sure that it understood that it was not a good idea.  Legislation has been
changed to make those criteria flexible and for a better test to be used.

Mr DAY:  When was the legislation changed?

Dr Claflin:  It was changed in January 2001, the month before the fire.

The CHAIRMAN:  The legislation was not changed; the regulations were changed.

Mr DAY:  That is, the subsidiary legislation.

Mr MASTERS:  In layman’s terms, what is the TCLP leach test?

Dr Claflin:  It is a test in which material in whatever form is ground up and then leached in an
acidic solution.  The acid represents a carbonic acid that might be found in a putrescible landfill or
something that has organic material.  The reason for that simulation is that a mixed waste landfill
has slightly acidic conditions and material will degrade in it.  The grinding process accelerates the
degrading process.  We would usually send our material to Red Hill, which has a class-3 and class-4
landfill.  It is a lined landfill that is covered and operates on alkaline conditions.  The test that was
accepted did not represent the environment in which the material would have been stored.  The
Americans have adopted that test; therefore, it was adopted here.  The test was not well thought out.

Mr MASTERS:  At that time, what did the DEP want you and others to do with the waste that had
previously gone to the metropolitan regional council at Red Hill?

Dr Claflin:  The regulator wanted us to comply with whatever the regulation might be.

The CHAIRMAN:  What did that regulation say.
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Dr Claflin:  The regulation provided for the test to which I referred, which was not technically
feasible.

Mr MASTERS:  Correct me if I am wrong, but I assume that the council would have had an
alternative plan if the material could not be processed.

Dr Claflin:  The eastern metropolitan regional council was happy to take the material -

Mr MASTERS:  That is not the question I am asking.

Dr Claflin:  It was also happy for the DEP to sign off on it.

Mr MASTERS:  That still does not answer the question that I asked.  Once the DEP said that that
material could not go to the landfill, what did it expect you or anyone else handling that material to
do?

Dr Claflin:  Comply with the legislation.

Mr MASTERS:  If it were something that you could not comply with because it was technically
impossible, did the DEP suggest that you had to consider mixing the material with something to
seal it before it was disposed of in a landfill?

Dr Claflin:  In my experience, the DEP never cared; it wanted us to comply.  The options to
comply with its regulations were that we dilute the material by adding other material to add weight
to it.

The CHAIRMAN:  Mr Claflin, are you suggesting that the DEP set a regulation to manage certain
types of waste and, as long as you did not put it in a particular landfill, it did not care what
happened to that waste?

Dr Claflin:  I am suggesting that we had to comply with the Western Australian acceptance criteria
to get it into a landfill.

Mr MASTERS:  I am trying to find out whether the DEP provided any alternative to landfill
disposal.

Dr Claflin:  No, it did not.

Mr MASTERS:  We will ask the DEP about that.

The CHAIRMAN:  Later in your submission, you say that the 1996 criteria was being enforced in
1998, which I suggest is a generous transition period, but that unfortunately, it was poorly written.

Dr Claflin:  Yes, for the reasons I have spoken about.

The CHAIRMAN:  I am not clear about the last sentence in that paragraph.  It reads -

The result of this was that no waste from the Waste Control processing was disposed of
from Nov of 1998 and most of the 1998 waste material was also not disposed of.

Dr Claflin:  It should have read that the 1999 material was not disposed of.  That waste was not
accepted as landfill from November of 1998.

The CHAIRMAN:  From November 1998 onwards throughout all of 1999 -

Dr Claflin:  All of 1999, yes.

Mr MASTERS:  Does that refer to solid waste?

Dr Claflin:  Yes, it is the stuff that has been processed in the past three or four months because it
did not burn in the fire either.

The CHAIRMAN:  We saw some of it on our inspection.

Mr MASTERS:  How is the waste being processed now?
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Dr Claflin:  The drums will be taken one by one into what is called a shredder.  A shredder is
designed to tear apart the steel.  Theoretically, it was thought that the shredder would tear the
material on the inside and break it into small pieces.  That material would then be put across a
screen system so that the small particles would drop out and the crumbed material could then be
encapsulated in cement.

Mr MASTERS:  Could you not have done that in 1998?

Dr Claflin:  We did not have the resources to do it.

The CHAIRMAN:  Notwithstanding that you had just had your best year?

Mr MASTERS:  Technically, however, would the DEP have allowed that process to occur, and
then for the encapsulated material to be disposed of?

Dr Claflin:  If that had been done, there would not have been a market to work with.  The cost
would have been too high.

Mr MASTERS:  We are not talking costs at this stage, just technical factors.

Dr Claflin:  In that sense, the material could technically be processed to an acceptable level, but
there would not have been a business there.

The CHAIRMAN:  I understand the economic restraints operating here.  In the next paragraph you
refer to the period after the Christmas 1998-99 slowdown -

When disposals did not pick up by February we knew something was wrong but not what.

What do you now understand was wrong?

Dr Claflin:  The next part of that paragraph goes on to explain -

The problem was that large infrastructure sized projects had finally been completed and
painted and the Asian Crisis had prevented new projects from getting started.

This was a delayed reaction to the Asian economic crisis.

The CHAIRMAN:  Was it an economic cycle?

Dr Claflin:  It was a very delayed economic cycle.  It did not hit our industry for two years after it
hit everybody else, which is why we did not know what was going on.

The CHAIRMAN:  In the next paragraph, you note that while this was going on, your waste drums
were accruing.  I do not quite understand how you can refer to “disposals” in the previous
paragraph.  Is that incoming materials?  Is that what “disposals” means?

Dr Claflin:  “Disposals” is used in two different ways.  The first means people giving it to us as a
disposal, in which case it is an unprocessed material.  The second refers to the disposals from our
site to landfill.

The CHAIRMAN:  In the fourth paragraph, it states -

Every Christmas there is a lull in the disposal market . . . When disposals did not pick up by
February.

Dr Claflin:  That refers to sales to us; material coming in to us.

The CHAIRMAN:  Is that incoming business?

Dr Claflin:  That is correct.

The CHAIRMAN:  In the next paragraph, you state -

During this period the waste drums from our processing were accruing.

Dr Claflin:  That is the waste material from our process.

The CHAIRMAN:  So at the end of the process you are left with these leftover bits -
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Dr Claflin:  - which we cannot put into landfill.

Mr MASTERS: Are they solids?

Dr Claflin:  Yes.

The CHAIRMAN:  The rubberised, plastic solids you were referring to.  You say that during this
period, as that waste was accruing on the site, the fire brigade - was that the Midland fire brigade?

Dr Claflin:  It probably was, I do not know exactly.

The CHAIRMAN:  Was it the local fire brigade?

Dr Claflin:  Yes, it would have been the local fire brigade, probably with the regional hazardous
waste officer.  When it called, everybody showed up.  It was quite well attended.

The CHAIRMAN:  Assuming it was the Midland fire brigade, it wanted the situation to change.
Was that the result of one of its inspections?

Dr Claflin:  Probably.  It did visit us very regularly.

The CHAIRMAN:  Yes, it did say that - not Midland specifically, but there are records of a
number of visits.

Dr Claflin:  Midland certainly did inspect us.

The CHAIRMAN:  So the fire brigade wanted a change, and knew the main problem was that the
waste could not be disposed to landfill.

Dr Claflin:  I should acknowledge that I do not know what FESA and the fire brigade are actually
thinking here.  This is my assumption of what happened at the time.

The CHAIRMAN:  You are giving the impression that you knew what was in their minds, which is
why they then, as is stated in the next sentence -

They arranged for a ‘hazardous spill’ to be declared.

What do you mean by “arranged for a ‘hazardous spill’”?

Dr Claflin:  I should not say that it was a deliberate action; it certainly was not.  They waited for
the conditions in which they knew a situation could exist that they could call a hazardous spill.
When a rainfall event occurs in that site, there is not the bunding to handle large rainfall, so leakage
can occur.  I believe the committee might have seen that.

The CHAIRMAN:  How long had that bunding been deficient?

Dr Claflin:  For a large rainfall event it was probably deficient from its inception.  Rainfall events
were not accommodated for in the original designs, and probably still are not, according to
legislation.  To accommodate properly for rainfall events requires a lot of bunding.

The CHAIRMAN:  When you say that it was arranged, was there a declaration of a hazardous
spill, following a rainfall in which the circumstances would allow that to be declared?

Dr Claflin:  Yes, when they knew the conditions would exist.

The CHAIRMAN:  You go on to say that -

This forced the DEP and DME to take action.

Dr Claflin:  That is my belief, yes.  They did take very strong action.  They had to respond to it,
otherwise it would escalate.

The CHAIRMAN:  The submission goes on to say -

The hazardous spill was kept mostly out of the press, but the damage was done.

What do you mean by that?
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Dr Claflin:  I mean the commercial damage.  Another 30 per cent of our volume, which was
already substantially reduced, disappeared, making it that much harder to get the commercial side of
the business to stand on its feet, which would allow us to do the other things.

The CHAIRMAN:  Why would you not see that further drop-off of 30 per cent as a continuation of
the fall-off that you had been seeing since January and February of 1999?

Dr Claflin:  The sales trends were graphed.  One of the trends we used to have was accumulating
sales for the year.  In November the line was going up nice and steadily, and usually had a 13 per
cent growth attached to it.  It was steady for years, and then it just dropped off.  It was very clear
where the December 1998 decline came from.  In August 1999 there was another change in the
shape of the line.  There are certainly fluctuations, but it flattens out, and it is very easy to track.

Mr MASTERS:  As regards the materials that were not now coming to you, now that your sales
volume was down by one third, were they going off to competitors?

Dr Claflin:  Not all of them.  During that period, everyone else was particularly aggressive, and
there was a lot of mudslinging taking place.  Cleanaway considered that part of the business, and
that is the way they do things.  In that sense additional material was going to competitors.

Mr MASTERS:  Did this happen in spite of your prices being lower?

Dr Claflin:  Yes, in spite of our prices being lower.  The mudslinging did a lot of damage.

The CHAIRMAN:  Did you lower your prices after that drop-off in sales.

Dr Claflin:  I do not believe we did, because we could not afford it.

The CHAIRMAN:  In the next paragraph, you state -

In August & September of 1999 the Minister for the Environment became aware of the
inadequacies of the existing legislation . . . 

Are they the ones that you are alluding to at the top of the page, where you say that they are very
poorly written?

Dr Claflin:  No, it is different legislation yet again, I suppose.  The legislation I was alluding to at
the top of the page was the landfill waste acceptance criteria, and the one at the bottom has to do
with the liquid waste regulations in particular, and the fact that hazardous solvents, in particular
could be non-tracked, and controls avoided.  There was no tracking system at all for that liquid
waste.

The CHAIRMAN:  We have heard that submission from other operators in the industry.  They
have suggested that the fact that there is no tracking from production through to use and recycling
or return or disposal is causing a substantial leakage from the chain.

Dr Claflin:  That is a nice word.  The leakage is probably about 95 per cent; it is quite large.

The CHAIRMAN:  That depends upon which material you are talking about.  When you say 95
per cent, what material were you talking about.

Dr Claflin:  As an example, during the same time the BP refinery would have had evaporative
losses - they are called vagrant emissions - of 25 000 tonnes per year, which, relative to our full
throughput of 350 tonnes, makes us minuscule.  I realise it is “horses for courses”, and the refinery
has different priorities, but when the figures are compared, we are tiny.  The losses coming through
here depends on which market you are talking about.

The CHAIRMAN:  I was asking which particular product you are referring to as having a 95 per
cent leakage.

Dr Claflin:  At the time of the trouble, drycleaners would have had a 95 per cent leakage.
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The CHAIRMAN:  Does that mean that 95 per cent of waste material from drycleaners is being
poured down the drain?

Dr Claflin:  In those days, yes.

The CHAIRMAN:  Do you have any evidence for that?

Dr Claflin:  I could check our sales records.  Nobody else took any for recycling at all.  They had a
few options, but the prices were too high.  The material would have to go somewhere, and it
certainly did not show up where it belonged.

Mr DAY:  Was that in 1999?

Dr Claflin:  I would have to check and find out when we actually started into the dry-cleaning
business.  It might have been 1997 or 1998.

The CHAIRMAN:  Continuing on through that paragraph, it refers to the inadequacy of existing
legislation, which is different from the landfill disposal legislation you were talking about earlier.
Now you are talking about regulation of use and disposal.  Further in that paragraph you say you
raised that with the minister.  You say “she”, so that must mean the Minister for the Environment of
the time, Hon Cheryl Edwardes.  It states -

. . . she was aware that no legislation existed whereby the regulators could monitor who had
hazardous material that would eventually need disposal.  Dr Jenkins, at that meeting -

As stated earlier, this meeting was held in August or September of 1999 -

promised Mrs Edwardes that legislation would be in place by mid October 1999 to close the
loophole.

Mr MASTERS:  I presume that refers to regulations, rather than actual legislation.  It could not be
a new Bill.  Dr Jenkins would not be in a position to make that promise.

Dr Claflin:  To their credit, they certainly looked at it.  I do not know how regulations and
legislation fit together.

The CHAIRMAN:  Regulations rely on legislation for their power.  The primary Act will say that
the minister has the authority to make regulations for certain things to be done, and that is normally
processed between the department and the minister.  Parliament has the opportunity to disallow the
regulation, if required.  It has the effect of legislation, because it is an instrument of the legislation.

Dr Claflin:  Thank you for that.  I get the impression - the DEP would be much better placed to
answer this - that the DEP tried to put something in place, but found that, within the legislation,
they could not set up regulations to do what they wanted to do.  That is why, in April, they put up
new legislation in that area.

The CHAIRMAN:  Were you part of an advisory group that was working with the Government on
this at the time?

Dr Claflin:  I have been part of many advisory groups.  I have been very strongly involved with the
Waste Management Association since 1989.

The CHAIRMAN:  Is that any industry group?

Dr Claflin:  It is actually a semi-professional group of waste management people.  It started off
with solid waste and recycling people.  I was the only hazardous waste manger involved.  It now
deals with consultants, environmental and legal people.  It is a very good association.

The CHAIRMAN:  What other groups were you involved with?

Dr Claflin:  Primarily, just that one.

The CHAIRMAN:  No advisory groups?
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Dr Claflin:  Only in the sense of making submissions to different agencies when they were called
for. I was not a member of any advisory group.

The CHAIRMAN:  No government advisory group at all?

Dr Claflin:  Not any formal one, no.  I have certainly talked to a lot of people, trying to get things
done.

The CHAIRMAN:  Did you make representations on behalf of the Waste Management Association
to the minister or the department during this period.

Dr Claflin:  That would be unlikely, because I keep my hats very separate, and if I had a potential
conflict of interest, I would have stood aside and let somebody else make that submission.

The CHAIRMAN:  On the last paragraphs of this page - which I want to use as a way of teasing
out some of these issues - you state -

Waste Control went from bad to worse.  By September all the previous Waste Control staff
had left, some with acts to disrupt the business.

Can you tell the committee what that means?

Dr Claflin:  We had acts of sabotage.  In one instance, some silicone oil got into some gun wash.  I
think it was a total of 200 mililitres in 1 000 litres of gun wash.  The person that did that knew
exactly what he or she was doing.  The silicone oil could not have got there through our normal
process, and it was in the product material when it got out to our clients.  Of course, they used very
little of that material, but it damages the car, so that it has to be completely cut back and resprayed.
That particular one was a $50 000 insurance claim.  Things like that happened.  It is very common
in our business to have disgruntled employees.  When they go for any reason, they make complaints
to agencies.  We invite the visits; there is no problem with that, but it disrupts the business.

Mr DAY:  Why do you think people were disgruntled?

Dr Claflin:  Hazardous waste management requires a fair level of competence, among other things,
and a lot of due diligence.  The reason these people left was that the stresses of the business were
incredibly high.  The business was collapsing around their ears, and they knew it.  They had
positions of responsibility, and it was easy to step back and get away.

The CHAIRMAN:  Were you paying them correctly.

Dr Claflin:  Yes; very well, as a matter of fact.

The CHAIRMAN:  So they were not leaving because of a dispute about wages or entitlements?

Dr Claflin:  No.  Ask any of them, by all means.  You will find that I try to be a very good
employer.  The issues were usually safety-related; or, in those cases, they were let go because the
environment was bad and they did not like it very much.  I was making demands, as a manager
should if he wants to get things back in place.  As an example, the production supervisor at the time
would have left because I was asking for matters like licence compliance to get done around the
site.  Just like I get frustrated, if he does not have the resources to do his job, he gets frustrated and
off he goes.  We do our best, but it does not always work.

The CHAIRMAN:  Could the departure of previous Waste Control staff be categorised as a
collective walkout of a bad -

Dr Claflin:  There were not many people left at that stage.  This is around the September period.

The CHAIRMAN:  Sorry, Dr Claflin.  Let me tell you why I am asking that question.  It has been
suggested that there was a walkout by all staff.

Dr Claflin:  I did not perceive that.

The CHAIRMAN:  Okay.
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Dr Claflin:  They left at different times.  There were certainly allegiances and people were hired as
friends who should not have been hired as friends; if one friend leaves, the other one will usually
go.  At the time, there were four employees left.  They were the production supervisor, the
marketing and sales gentleman, the administration officer - she was retiring and had given us notice
a year before, so that certainly was not tied to that -

The CHAIRMAN:  Who was your chemist at that time?

Dr Claflin:  Me.  We tried to avoid chemistry-type requirements as much as possible, because we
simply did not have the ability to do that.  The laboratory was actually shut down before that time.
If we needed laboratory work done, it was usually sent to analytical services - I believe that is what
they call themselves - or a reference laboratory, but we did not generally need that an awful lot.

The CHAIRMAN:  How long was this before you employed Rachel Irvine-Marshall?

Dr Claflin:  Rachel was my research officer with the consultancy company and we brought
everyone across from the consultancy in September.

The CHAIRMAN:  After a whole heap of other staff left?

Dr Claflin:  Yes, more or less.  It happened at pretty much the same time.  There was an overlap,
but not an awful lot.  We set up quality assurance and standard operating procedures probably a
year or two before that.  This actually goes back to another question about when you tighten up a
loose system.  The people employed under the loose system inevitably leave, because they do not
want anyone to find out how little they know or how poorly they are doing.  In this particular
instance, we tightened up on the procedures quite a lot.  We had documented procedures on how to
distil things and to do this and that and the people did not like following it because it was a lot of
work.  It requires a lot of work to meet the regulations.  People are lost when you tighten up in that
way.  Although we were given a verbal update and found the old procedures when we took over,
they were inaccurate.  We had to redevelop procedures and set the whole thing up again.  It was
frustrating, but that is what happens.  Since the October-November period, the only people we have
lost have usually been for safety reasons or because it was not their sort of business.

The CHAIRMAN:  Workers were being unsafe?

Dr Claflin:  Yes.  For instance, I am equal opportunity employer and I had one guy who did not
read.  A person like that can be used in labouring-type positions as long as he is supervised, but as
soon as we started taking the business back -

The CHAIRMAN:  I am not sure that literacy counts as an equal opportunity criterion just yet, but
carry on.

Dr Claflin:  That is fine, but the point was that the person was quite acceptable for the job he was
hired to do, but as the business got more complicated and had more signage requirements and
written instructions - because of the way the regulations were set up - he started to become unsafe
because he could not read.  He was upset when he left.  The reason we had to let him go was
because he was doing things unsafely.  Another employee could not hear.  That again is not
normally a huge problem, but it becomes a problem in a situation like this when forklifts are
running around.  We worked our best to make sure that it would match up, but eventually the
stresses became too much and he left.  We try, but we do not always make it.

Mr MASTERS:  I will take you back to August 1999, about the time the fire brigade came and
arranged -

Dr Claflin:  That was 21 and 22 August.

Mr MASTERS:  Something like that.  Some 400 000 litres were believed to have been on the site,
roughly speaking, at the time of the fire -

The CHAIRMAN:  Is that correct?
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Dr Claflin:  That sounds quite reasonable.

Mr MASTERS:  Can you provide an estimate of the volume of materials on the site in August
1999, which was after you were unable to use landfill disposal for solid wastes that were left after
processing?

Dr Claflin:  No, not off the top of my head, and probably not even through the records.  I assume
that it would have been around 400 000 litres.

Mr MASTERS:  Similar.  Okay.  Of that volume, what proportion would have been the solid waste
that you were not able to dispose of through -

Dr Claflin:  Between 600 and 1 000 drums.

Mr MASTERS:  What was the volume?

Dr Claflin:  I do not have a calculator -

Mr MASTERS:  Roughly?  If it is a 200-litre drum -

Dr Claflin:  100 000 litres.

Mr MASTERS:  Around 25 per cent?

Dr Claflin:  Yes.

Mr DAY:  The Department of Environmental Protection made available $100 000 for the disposal
of some of the drums.  Was that paid to you or your company?

Dr Claflin:  No, it was not paid to us.

Mr DAY:  So the DEP did not release the funds; it took direct responsibility for getting rid of those
drums?

Dr Claflin:  Yes.  We coordinated and tried to help out as best we could, but it paid the money
directly to the contractors who took the material away.

Mr DAY:  Did you understand that the DEP would require that $100 000 to be reimbursed at some
stage?

Dr Claflin:  Without question, and we did our damnedest.  It was a magnanimous gesture.  We can
talk about it more if you like, but it was a wonderful gesture.  It was misplaced money.

Mr DAY:  Why was it misplaced?

Dr Claflin:  The stipulation was $100 000 for 1 000 drums worth of disposal, and the only way to
get rid of 1 000 drums for $100 000 when we are not allowed to process it ourselves is to give them
the best quality waste that we can, which means that it does not contain a lot of sludges and requires
little processing.  That is pretty much what we gave them.  The material we gave them was printing
and panel beater-type waste, which they could pump and mix easily and send off back east and get
it out of there.  It was misplaced in that, yes, it achieved the volume reduction that they wanted and
got us back within that particular licence condition, but it did not actually help the overall problem,
because it was the wrong material to send.

The CHAIRMAN:  Dr Claflin, I am just trying to get your timing for that.  The cabinet decision
for the DEP to assist you to remove those drums was made in September 1999.  Is that right?  Was
that the same time that staff were leaving?

Dr Claflin:  No, it was after that.  The moneys did not become available -

The CHAIRMAN:  Was the cabinet decision in August?

Dr Claflin:  No.  We certainly did not have access to any moneys until at least the end of
November.  It did not happen anywhere near the September issue.  The staff were gone by that
stage.
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Mr DAY:  Is there a relationship between the time of the cabinet decision and the actual -

Dr Claflin:  No, not at all.

The CHAIRMAN:  Other than that the regulations and monitoring would have been part of that?

Dr Claflin:  No, actually.

The CHAIRMAN:  It was all just humming along?

Dr Claflin:  Nothing actually improved dramatically.  I cannot say it was tightened up.  The
regulations were still there and they were still not being complied with, but we were getting
assistance with an aspect of it.

The CHAIRMAN:  You said in your submission that after the staff left and you brought in your
consultancy business team -

I, Dr Jeffrey K Claflin, brought the staff from a chemical engineering consultancy over to
Waste Control to do what ever had to be done to save the company and keep the public
purse from having to pay for this mess.

Dr Claflin:  That was the idea.

The CHAIRMAN:  You continued -

It was not clear exactly what had to be done, but we were there to do it.

Dr Claflin:  That is right, and that is exactly the sentiment we came there with.

The CHAIRMAN:  I understand that you were committed to trying to clean up the mess, but I am
still struggling to understand that some nine years after you began work in and around this site, and
after nine years of difficult operations - notwithstanding that you had a good year in the year or so
before that - you still say -

It was not clear exactly what had to be done, but we were there to do it.

Dr Claflin:  The technical issues - how to process the waste, licence compliance and markets - were
fairly straightforward, but they were not enough.  We actually had to figure out a different solution
to it.  If we kept doing what we were doing, it would not work.  We had to come up with a different
modus operandi to solve the problem.  In the end, we did not solve it until the holiday period - I had
a visitor at the time - which was Christmas that year.

The CHAIRMAN:  The 1999-2000 summer?

Dr Claflin:  Yes.  I conceived the solution and then we started putting in what needed to be done to
actually put it in place.  It took a long time to even figure out how to solve it.

Mr DAY:  To solve what exactly?

Dr Claflin:  To solve the combined commercial licence condition and technical problems that face
waste disposal; to figure out a way out.

Mr MASTERS:  How to save the company and process waste, thereby providing a service to the
Perth community?

Dr Claflin:  Yes.

Mr MASTERS:  And the solution was?

Dr Claflin:  The solution actually was to set up a whole new product.  It turns out that it is a very
viable product.  The gun wash was not an issue; that could be viable on its own.  The printing
waste, which is mostly alcohols and white spirits and things like that, could be processed and
converted into a diesel fuel replacement for use in remote boilers and places that use liquefied
petroleum gas or diesel and that can be converted to burners.  The beauty of this was that there was
a mechanism by which you could pay to take the material away at a reasonable price, because the
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only other place to send it, which is where it is going right now, is the eastern States.  To get rid of
the material you have to pay 60c to 70c a litre, but with this process, you get paid 60c to 70c a litre.
The processing cost is almost nothing - I think it is 3c or 4c a litre - and then you get to sell it for
60c or 70c a litre.  The profit margin on that particular line is extremely high and we have been
trying to put the equipment and market in place to achieve that.

The CHAIRMAN:  During the Christmas break when you had this revelation about how to get the
company back on target, you said -

In December Waste Control experienced another big set back . . . 

Dr Claflin:  Yes.

The CHAIRMAN:  You continued -

. . . our main processing vessel broke down.  It would cost $50,000 to repair . . . 

Given what you have told us about the turnover of the company and profit margins, it -

. . . would not be back in operation until, as it turns out, October 2000.

Dr Claflin:  That is correct.

The CHAIRMAN:  How did you have this inspiration about how to save the company over
Christmas?

Dr Claflin:  Because the processing vessel had nothing to do with the inspiration.  It was a different
process.

The CHAIRMAN:  But did it not have something to do with getting rid of the drums on site?

Dr Claflin:  That particular processing vessel was our main still.  It had a 4 000-litre capacity.

The CHAIRMAN:  Was that not essential in getting rid of the material you had on site?

Dr Claflin:  Yes, and if you will -

The CHAIRMAN:  How did you get out of the difficulty you were in without actually getting rid
of the material on site?

Dr Claflin:  Okay, it has to do with bringing the material in.  I see where you are going here, but
that is okay.  The material came in, we received the money for it and instead of processing it
straight away we delayed the process.

Mr MURRAY:  Was documentation kept about how much material came in and went out?  Was
there a manifest of that?

Dr Claflin:  There were production and sales records.  The material coming in was a sale to us, so if
we have sales records; we have a manifest of what is coming in.  We kept what are called road
transport declarations, which had the volumes and the material name that came through.  There was
a storage manifest on site as well.

The CHAIRMAN:  Where was that kept?

Dr Claflin:  There were different ones.  There was a production storage one, which is required by
the DEP and the then Department of Minerals and Energy, which would have been in the operator’s
room.  It was a black book, if my memory serves me.  There was also a summary sheet put on the
gates, both at the front and back.

Mr MASTERS:  And updated how often?

Dr Claflin:  That one was updated weekly.

Mr DAY:  Did you put the new process that you came up with over the holiday period of 1999-
2000 into effect in 2000?
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Dr Claflin:  Unfortunately no.  I could never raise the capital to put it into effect.  I still physically
have the equipment to do it, but I could not even afford the concrete needed to put the equipment
on.  I was not about to go through and put another process up without having that area designed
properly to suit it.  I know that it does not necessarily look like it, but I am not out to actively break
the rules if I can help it, and so -

The CHAIRMAN:  Dr Claflin, we are not suggesting that you have been seeking to actively break
the rules.  I guess the question we have been posing is: have you actively been seeking to comply
with them?

Dr Claflin:  I would like to think I have; yes.

The CHAIRMAN:  I know you are suggesting that; I am just struggling to see it.

Dr Claflin:  Okay, that is fair enough.  The telling issue, I suppose, is how to comply.  Let us go
back to Keating’s J-curve.  If you are in a state of noncompliance, you are not going to comply -

The CHAIRMAN:  I am not sure that has a lot of credibility here -

Dr Claflin:  It does not, but unfortunately it applies.

Dr Claflin:  If we had started to reduce things or spend money on licence compliance we would not
have got a fraction of the way.  There was not enough capital in the business to get anywhere.
Discussions with both the Department of Minerals and Energy and the Department of
Environmental Protection over the years were to the effect that if they could not help us, they
should shut us down and not let us keep on trying, because it was too darn hard.  If we could get
that equipment investment together - it is not expensive for that process - that piece of equipment
would have had a one-and-a-half-month payback.

The CHAIRMAN:  Rather than encouraging you to stay in business the Department of Mineral
and Petroleum Resources characterised its relationship with you as one of brinkmanship; that is, as
it issued breach notices or threatened you with prosecution, you would comply to the extent that
was necessary to demonstrate that some progress had been made.

Dr Claflin:  I can see why it might come up with that belief.  However, from this side of table, that
is not what was intended.  It was not brinkmanship; it was usually a reality of limited resources.
We did try to do things.  There is no question that we were trying to keep the top on it.

Mr DAY:  The Department of Mineral and Petroleum Resources explained that it was of the view it
was better that the operation kept going.  It was trying to manage its way through it, but it preferred
that the operation did not cease.

Dr Claflin:  The DME has been good to work with over the years, despite being very assertive at
times.  The coup de grace in October or January was not very enjoyable.  However, the DME has
always behaved I thought very well.  It was trying to help us.  If you will, one of the big mistakes
was in the very first instance when the Australian Chemical and Solvent Recycling company was
started up.  We were allowed to set up without having things quite right.  That was a big mistake.

The CHAIRMAN:  And you never got there.

Dr Claflin:  And we never caught up.

Mr MASTERS:  I ask you to expand on that.  There is an obligation on not only government
authorities but also you as the proprietor to try to get it right.

Dr Claflin:  Please realise I am trying not to withhold anything; I am trying to support you to solve
this problem.  I do not remember who the inspector was in the early days, but when we first looked
at the greenfields project - there was nothing there but a little bit of dirt - we did not know what the
market would look like.  We talked about this to the inspector, and how we would set up.  In those
days the DME was much more involved, and willing to be involved, in site design and assistance.
It was really low level consulting.  We would put things up.  We had the distances to a minimum.
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We have a small site.  We would set up the vents on the underground tanks or whatever.  We would
set these things up to the minimum level that was accepted with the knowledge and assistance of the
person who was regulating us.  While that was considerate, and that would allow us to get started up
at a relatively inexpensive capital cost up-front, it meant that people would come back with a
different interpretation of the regulations.  In particular the Act refers to Australian Standard 1940,
which has to do with the storage and handling of dangerous goods and is a very onerous standard.
It was not too bad on the storage side; it has to do with separation distances, vapour walls and things
like that.  It meant that all of a sudden we were constrained and it was difficult to maintain it.  We
had done it inexpensively with the intention of upgrading, but it never got upgraded.

Mr MASTERS:  You must have had something in writing from the DME to say that you could turn
the plant on and operate it.

Dr Claflin:  We must have had.  We had to have a licence to do it.  I am speaking on behalf of the
DME, which is incorrect.  From its point of view, I expect what has happened is that we did all
these things and it gave us the licence with the standard for what we had put in; but perhaps it was
not fully done yet, so it gave us a licence before it should have.

Mr MASTERS:  You also started up your business when you should not have.

Dr Claflin:  I suppose you would have to say that - certainly in hindsight.  The DME does not say
yes or no to whether you can operate the business; it says yes or no to whether you can store things
there.  The DEP in those days had control of whether we had works approval to modify the licence
and whether we could start to do things.

Mr DAY:  What year are we talking about here?

Dr Claflin:  1989-90.

Mr DAY:  Apart from the year that you described as good, did you generally make money in other
years?

Dr Claflin:  No; it was typically break-even.  Whatever money we had we put back in.

Mr DAY:  It was a marginal operation financially?

Dr Claflin:  Yes.

Mr DAY:  Did you ever contemplate getting out of it?

Dr Claflin:  Often.  We have not touched on this during our conversation.  In 1991-92 the two
businesses were merged.  Page 3 refers to the fact that merger did not go perfectly.  That is talking
about the person who was in charge.  I was a board member at the time.  The person in charge was
the managing director and general manager of Waste Control Pty Ltd.  He was managing the shift
from Waste Control to the ACSR site in Bellevue and getting things physically done.  The
gentleman had shown great competence in other industries - he was about 65 at the time - and
should have had no trouble with this, because the business was commercially going great.  Rod
Mathers and I were the two engineers - if you have not talked to him I am sure you will.  We are
still the current directors.  We were not involved in the project of shifting the one company to the
other company, and merging the two.  There was a five-month period in which the financials and
the reports coming off site were saying that things were fine, but in actual fact what happened was
that drums started to be stored all over town.  I found out about this when I was at a second-hand
dealer’s block in Kelmscott.  I found a lot of drums with our name on it.  The general manager of
the day had stored this hazardous waste all over town - with blank cheques as well, which really
made us pleased!

Mr DAY:  This is the general manager of ACSR?

Dr Claflin:  No, the general manger of Waste Control in those days, when the company was being
merged and amalgamated.
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Mr DAY:  Were you involved with Waste Control from the start?

Dr Claflin:  No; I was the competition to Waste Control in the early days.  I then organised the
merger between the two companies.  I was ACSR.  We became aware of it, probably in April-May
1992.  We realised we had quite a few thousand drums all over town with no controls.  We certainly
were not in compliance at the time.  The action of the board was to take on the Oliver Street block.
Initially we were only on the Bulbey Street block, but we took control of the other site.  We rented
it; the guy knew what we were doing.  This was to make sure we physically got it under control.  It
was not properly bunded in those days.  We put everything in there just to get it on site, so that we
did not have a potential catastrophe outside.  It was the best we could do under the circumstances.

The CHAIRMAN:  You were not aware of this when the merger went through?

Dr Claflin:  I would never have done it.  I thought I was buying into a company that was worth
about $20 000.  It turned out to be worth a negative $200 000-odd.

Mr MASTERS:  Why did you not have recourse to the law to cancel the merger?

Dr Claflin:  I expect it was my good nature.  I am strongly in favour of taking responsibility for my
actions, and solving the problem.  That is why this has been allowed to continue, because other
people trust me and believe that I can do it.  I am usually very capable in these things.  However,
Waste Control has bitten me pretty badly.  I came to Australia 21 years ago with $500 and a
backpack, and I am little bit worse off than that right now, thank you; but we do what we can.

Mr DAY:  Did you get involved, as you said earlier, after the Department of Health encouraged
you and a couple of others to get into this sort of business?

Dr Claflin:  Yes.

Mr DAY:  Did you have the expectation that you would make some money out of it?

Dr Claflin:  Very definitely.  In those days Australian Chemical and Solvent Recycling was the
trading name of Austech Australia Pty Ltd.  When we got the solvent business going Terry Knight
and I were the two directors and the primary owners of this business.  Terry and I - that is another
saga - and one of my other employees in the consultancy set up the ACSR business.  I think by
1990-91 these two people were the executives of ACSR and were starting to operate the business.
They very conveniently went about setting up their own oil recycling company, which is now doing
very well at Port Hedland, which is where some of the current waste is going.  In the process they
ran the ACSR company into the ground.  They sold out of Australian Chemical Solvent Recycling
for very little so that we could get the two companies to merge.  It was tumultuous around this time.

Mr DAY:  What was the ownership of Waste Control?

Dr Claflin:  I do not know exactly.  When you distil everything down I am the primary owner with
about 70 or 75 per cent and I believe Rod Mathers would have 20 per cent.  We have a number of
small shareholders.

Mr DAY:  As difficult as things have been over the years why did you keep going?  That is not a
critical comment; I want to know why you stayed.

Dr Claflin:  It has to do with responsibility.  Our good year was when we reduced the drum store.
We got that drum store from thousands of drums down to 1 200 drums in that year.  We did great.
Four hundred is the minimum you would want on a site like that to run the plant; 800 is what you
would normally expect; and 1 200 was pretty darn close.  That is where we put our effort when we
had the money available: we processed as much as we could and we did great.

The CHAIRMAN:  That was in 1997-98?

Dr Claflin:  I guess that is correct, and then things started to fall apart again.

Mr DAY:  The money you made was mostly put back?
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Dr Claflin:  We made $72 000 profit after we had done all of that processing.  That was in addition,
and we plied that back in.

The CHAIRMAN:  So the fiscal year of 1997-98 was a good year?

Dr Claflin:  Yes.

The CHAIRMAN:  You were doing well at the end of July 1998, but fewer than 12 months later
you needed to be bailed out by DEP - the State Government?

Dr Claflin:  It went to hell in a hand basket pretty quickly.

Mr DAY:  I want to get a picture of why you kept going even though you had a good year.  Did you
always expect that ultimately you would turn the corner?

Dr Claflin:  Yes, from that Christmas period in which I came up with the concept to have a simple
outlet for almost all the waste.  At $20 000 gross profit the business would turn around quickly.
Five months of processing like that would pay for all the improvements and almost all of the major
licence condition upgrades that we needed.  A week before the fire we had made a submission to
the DME and DEP.  They were party to this.  I thought the DME would accept it, and not turn it
down - it certainly said otherwise to us.  We had a consultant, Tom Lang of Hazardous Materials
Storage Consultancy, to work with us to help get together a compliance design for the site.  We
worked out the cost and figured out how we would do this.  For about $150 000 we would be in
compliance as far as storage goes.  There are more procedural things to be done, but we could
physically get things done for that.  A $150 000 investment for a $20 000 profit is not a lot.

Mr DAY:  But you could never get over the threshold?

Dr Claflin:  No.

Mr DAY:  You expected, ultimately, that you would get there?

Dr Claflin:  There was no reason to expect otherwise.

Mr MASTERS:  Were your accounts audited in that good year in 1997-98?

Dr Claflin:  I do not know whether they were audited; we had a small shareholding so people were
not asking for audits.  They were audited until at least 1995-96.

Mr MASTERS:  Could you supply the committee - on a confidential basis if you think appropriate
- a copy of the company’s financial position for 1997-98?

Dr Claflin:  Yes.

Mr MASTERS:  I ask because I would be interested to see what your costs were.  I am not
suggesting this for a second, but you might have been paying yourself $400 000 a year as a
manager’s salary.

Dr Claflin:  God!  I wish.  I have no problems with that, and if I can find them I will give you 1996
to 1999.

Mr MASTERS:  No, just 1997-98 to give us an idea.

Dr Claflin:  Not a problem.

Mr DAY:  As far as the fire is concerned, there was a theory attributed to you on the first day of the
hearings about how you believed it might have started.

Dr Claflin:  Which theory?

Mr DAY:  It was suggested that you think it was payback.

Dr Claflin:  Almost certainly; this is my best bet.

The CHAIRMAN:  Payback from whom?
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Dr Claflin:  A person who went to jail.  You get a lot of interesting people around this business, but
in November or December 2000 a gentleman came in saying that he wanted to buy 200-litre drums
and he did not care about their quality.

Dr Claflin:  It was a fairly recent event.

However, that is fine if someone wants drums.  As long as the price is right, I have extra drums.
This man then said that he wanted to pay for the drums in petrol or diesel.  I said we had to account
for these things so it was not a problem.  On the way out he said that if we wanted extra fuel to just
tell him.  That sounded a bit strange and when I asked him how much fuel he had, he said as much
as I wanted and that it was basically half price.  It was clear that it was something that had fallen of
the back of a truck so I notified the Midland police, who were very helpful.  I was very pleased with
the way they operated except that they forgot the note that the file on Waste Control Pty Ltd’s
information was confidential because we were open to reprisals of this nature.  We got a call about
two weeks later from the police and we kept them quite informed of what was going on, and that is
how we eventually nailed the guys.  However, the Criminal Investigation Branch came to me about
two weeks later and said that they were doing an investigation and that I seemed to have provided
some good information.  I thought they had already done that investigation, but they had not kept it
confidential.  Although it was not widely known who had dobbed them in, it certainly did become
known to the people who were investigated.  The gentleman was arrested, I think he is now out of
jail, but only a couple of weeks after he went to jail there was the fire.

The CHAIRMAN:  Therefore, the drum purchases started in November and December.

Dr Claflin:  That is right.

The CHAIRMAN:  The fire was in February, so we are talking about a total period of three
months.

Dr Claflin:  Yes, it happened very quickly.

The CHAIRMAN:  Therefore, the drum purchases went on and the investigation was done.  The
man was arrested through court and he was in jail by February.

Dr Claflin:  That is my understanding.  I did not keep track of it but once the police had it, they did
not let go of it.  If it did not happen, it did not happen, but that man certainly was inquired into and
as the inquiry was not confidential, even that would have been enough to get a reprisal.  He was
nabbed and was convicted; it was a pretty open-and-shut sort of case.  It happened in Midland - you
may have read about it - where they picked him up with the fuel cards, the petrol and trucks.  The
whole thing was very well performed and very well executed.

Mr MASTERS:  I will now change the subject to the issue of an inventory of what you had on site
at any one time.  We have been told by at least a couple parties that there was no inventory in the
red drum at the front of the property.  We were told that instead there was a pre-plan, put together
by the fire brigade, and a site map on which the various hazards were noted, for example, mercury
and other laboratory things and flammable liquids in the drums, but no inventory.  What is your
comment on that?

Dr Claflin:  If it was not there, it would have been amazing and it would have been someone’s
conscious effort not to put it there.  I have not been following the proceedings, but it was nice
enough for Rachel Irvine-Marshall to say that she had come in to give evidence.  Rachel is the
person responsible for that.  She is the most loyal, dedicated and honest person I have ever met.  If
it was her action that missed that, it was an oversight, but most likely it was removed.

The CHAIRMAN:  On page 7 you say -

. . . the fire brigade went so far as to make sure that they had the site plans that they drew up
and put into our gates that showed storage locations, nominal quantities, location of
processing equipment, etc.  However, on the night of the fire, they do not look into the
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canister.  I personally took the Fireman in charge to the gate canister probably 4 hours or
more after they attended the fire.

Was that the canister that would normally hold the inventory of chemicals?

Dr Claflin:  That is the one.

Mr MASTERS:  Therefore, when you personally took the officer in charge to the canister, did you
see the manifest there?

Dr Claflin:  In my recollection, and it is my recollection because I was pretty stressed at the time as
you might have guessed, I pulled things out and I handed them to him.  I do not know the
gentleman’s name because I did not take notice, but they certainly had not even pulled the site plan
out.  They did not know what the site looked like and they are the ones who put the plan together,
and I thought the manifest was right there with it.

The CHAIRMAN:  You do not remember seeing it?

Dr Claflin:  No, I do not.  I just pulled out whatever was in there and handed it to him.  I did not
unroll it or look at it.

Mr MASTERS:  Their evidence is that it was sometime after the fire started before they went to
the canister; therefore, what you are saying is consistent.  However, they say that there was no way
in the world that there was any inventory, only a site map with the major hazards indicated.

Dr Claflin:  I wish I had some way of producing evidence to the contrary.  I have no evidence, I
only have my recollection.  My recollection is that I handed over whatever was there.  I cannot
imagine it not being there.

Mr DAY:   Was it normally there?

Dr Claflin: Yes, it was there every week.  The year 2000 was a year of getting standard operating
procedures together, through a quality assurance system whereby we trained people to make sure
that we operated the place safely.  Our priorities were very clear on how we were going to run the
place.  When we put a system in, and that was one of them, it was followed.  It was not put there to
be ignored.  The whole idea was to get the systems working, to put them in place and then to
maintain them; not to put in a huge thing that could not be maintained.

Mr MASTERS:  The work to put the inventory together would have been based upon your inward
goods and your processing records.  The paperwork, therefore, would have been done in your
office -

Dr Claflin:  Yes, that inventory is a different one that is required.  It gives a lot more information
on the nature of the chemical, what industry it is generated from, the name of it, the trade name and
the Hazchem number.  Nine or 10 different things are required to be on that manifest.  We were
trying to link the computerised sales system into the manifest system, because maintaining the
manifest was becoming a nightmare.  Every time we moved things, that had to be identified and it
was very difficult to run the business.  Rachel had just put together a beautiful way of keeping the
whole system tracked and maintaining it automatically on the computers.

Mr MASTERS:  As a committee, we have not yet seen an inventory of what you had on site -

The CHAIRMAN:  We are just trying to track it.

Dr Claflin:  The one in the house was physically picked up by the Department of Environmental
Protection - I cannot remember the gentleman’s name -

Mr MASTERS:  Was it Ken Raine?

Dr Claflin:  Yes, he was the person who picked that one up.

The CHAIRMAN:  He will be coming into tomorrow so perhaps we will get to see it then.
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Dr Claflin:  That was the inventory that was inside the building.

Mr DAY:  There may be something in the records they have given to us.

The CHAIRMAN:  We will go through until four o’clock.

Dr Claflin:  I am willing to come back at any time.

Mr DAY:  On the issue of labelling the drums, the representatives from the Department of Mineral
and Petroleum Resources said that on their inspections, some of the drums were not clearly labelled;
whereas the information we received last week indicated that they were.  What is your view?

Dr Claflin:  It probably depends which drums they were looking at.  Waste Control started trading
with the name Hazardous Waste Solutions about a year and a half ago.  The reason for that is that
people treat the word “waste” with disdain.  As soon as they do that, they do not take great care
with it.  It makes our job a lot harder, because the quality of the waste is reduced.  We find rags,
apple cores and water in it.  It makes it very difficult to process.  Part of the marketing was to raise
their level of awareness of what people were sending us and to let them know that everything we
touch is hazardous in one form or another.  That was brought in about the same time that we started
adhering very closely to the road transport declaration.  We tried to ensure that people realised they
had to sign a declaration.  By law, they must sign, but almost nobody in the industry does.  We
require them to sign.  We tried to ensure they were aware that they were responsible for labelling
the drums, the quality of the containers and the pallets that are involved.  The reality is that often
they were not.  The stuff would end up on our site.  This goes to the education of the driver and
ensuring that he enforces our rules.  If the drums that come on site are messy and dirty, we must go
through them and put labels on them.  The labels might have fallen off.  Clean drums are never used
for waste materials; it is almost unheard of.  Trying to raise the performance of the people who were
giving us the material was hard enough; however, when it was not done, we would go on top and
ensure the labelling was there.  This is one of Rachel’s areas.  A proper label requires information
under the dangerous goods code, which is the road transport code; Department of Health
information on the poisons-type information; and WorkSafe information.  It takes a lot of work to
put together a good label.  It is not something that we can buy; it does not exist.  The best labeller
we have is probably ICI Australia Ltd, or Orica Ltd as it calls itself.  It does a fantastic job.

The CHAIRMAN:  You cannot buy the labels because each one is customised to the site.

Dr Claflin:  Yes.  The legislation or the regulations - I am not sure which - have some difficult
issues.  If a company can, it is supposed to analyse exactly what the stuff is and what the toxicities
are - the whole kit and caboodle - and ensure that each one is labelled as accurately as possible.
Technically, a business could spend $5 000 to find out what is in a drum, but I can guarantee that it
will not be in business afterwards.  We put a lot of effort into trying to develop more generic labels
that are still accurate enough to protect the people who come across the drums.  By its very nature,
we do not know what else is put in there.  As an example, the cost of perchlorethylene is four times
the price of hydrocarbons.  It is not uncommon for them to take the processed material, which is
also more expensive, and hide it in other materials.  This is a market education issue.  It is very
hard.

Mr DAY:  Were some of the drums not labelled as they should have been?

Dr Claflin:  You may have heard the DEP and DMPR people talk about what we call the old drum
store.  That is the 1 200 drums or more of stuff that had accrued, had not been processed and was
not accessible.  If I stonewalled anywhere, it was with regard to that.  To physically pick up the
drums, move them, re-drum them and then put them back was an incredibly onerous and costly
thing to do, and it meant that we would not be able to do anything else.  I put a quarantine band
around that material and left it there.  That material, especially the stuff inside the material, would
not have had labels on it.

Mr DAY:  Did you know what was in there?
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Dr Claflin:  Not entirely, no.  This stuff went back to 1991-92 when the other manager was there.
Most of that stuff was resins.  There would have been a bit of trichlorethylene, but probably not
very much.  Mostly it was the resiny, thick material that is very difficult to process.  It must be
diluted and then processed.  That stuff would not get through.

Mr DAY:  It had been stockpiled there for quite a long time.  What did you expect to happen to it?

Dr Claflin:  About six months prior to the fire, we got a drum tipper attachment for the forklift.  It
does not sound like a lot, but when we have to pick up these drums, which might crumple, and
move them around, using the pallets is not the right way to go.  The drum tipper allowed us to pick
up individual drums and start to process them.  Another piece of equipment that has not been sold -
I still have it - is an autoclave.  The intention of having the autoclave was to allow us to process the
nasty stuff that could not be moved physically and that had to be processed in situ.  That was to be
used particularly for the dry-cleaning materials.  The process involved high vacuum and steam.  It is
called steam distillation when it is done that way.  We could hold five drums at a time, which was a
little more than the amount we would process from the dry-cleaning industry per week.  We would
load it up, get it nice and hot and then we would pull a hard vacuum and reintroduce steam.  It is a
very laborious process, but it will eventually pull the solvent out.  If the solvent is accessible and it
can come out, it will come out.  It just takes time.  This piece of equipment is sitting in a yard in
Bellevue.

Mr MASTERS:  Apart from the few tens to hundreds of millilitres of mercury that was stored in
your laboratory building, are you aware of any other mercury on the site at the time of the fire or
prior to it?

Dr Claflin:  There were two sources of mercury; in fact, one of them is still there.  A bunch of out-
of-date mercury thermometers are in the laboratory building.  The other source was an old metal
ballot box with a container on the inside, so there was double containment of the mercury.  There
was more than a few hundred millilitres, and I am sure it is recorded somewhere.

Mr MASTERS:  A few thousand millilitres or a few litres?

Dr Claflin:  It was a few thousand millilitres.  I am talking about a couple of litres.

Mr DAY:  We were told there were three or four litres.

Dr Claflin:  Three or four litres is what I would have expected.  That material was on the outside of
the building and was certainly there after the fire.

Mr MASTERS:  Can you guess or do you have any knowledge of where rumours of 1 000 litres of
mercury containing -

Mr DAY:  A metric tonne was described.

Dr Claflin:  My best bet is that someone has mistaken the NiCad batteries.  If someone had just
used “Ni” it might have been mixed up somehow with “Hg”.  It is just a lack of knowledge.

Mr MASTERS:  We have been told that the mercury waste was in glass flasks somewhere at the
back.  Does that mean the Oliver Street side?

Dr Claflin:  Yes.  No chance.

Mr MASTERS:  Were there ever any lead batteries or other sources of lead?

Dr Claflin:  There were no lead acid batteries.  We had NiCad batteries there.  You might have
heard about lead nitrates, which are used in laboratory chemicals.  When a laboratory purged its
out-of-date chemicals, that stuff might have been on site.

Mr MASTERS:  Lead acid -

Dr Claflin:  Lead nitrate.  These would be 200 milligram bottles.

Mr MASTERS:  They would be quite small.
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Dr Claflin:  Yes.

Mr MASTERS:  My impression is that there were potentially hundreds of kilograms of lead.  What
about pesticides?

Dr Claflin:  There are two different sources.  We actively resist pesticides.  In fact, the only stream
of pesticide that came in would have been delivered through ChemCollect at the local councils.
Usually that is managed by the DEP and we would have picked it up.  If we got pesticides, we
would pass them on straightaway; we did not want that stuff on site.  We found that a fairly large
volume producer had a butroxidin-type material.  It sounds very fancy, but it amounted to an
aqueous-based chemical.  We put caustic in it and raised the temperature, and it disappeared.  We
treated that material in September or October.

The CHAIRMAN:  Is that just on-site mixing?

Dr Claflin:  That was on site.  The stuff would come in 200-litre drums.  We would process it and
then we would dispose of it.  The waste material coming from that was actually sent down to the
Brookdale liquid waste treatment site.  All of those shipments of material would have been recorded
by the DEP through its liquid waste movement.

The CHAIRMAN:  Can you describe how that on-site mixing would be carried out?

Dr Claflin:  The chemical was mixed with talcum powder and that would be in water.

The CHAIRMAN:  Was it just an open drum of water?

Dr Claflin:  These were the plastic 200-litre drums with double bungs on them.  A lot of it was very
easy to process.  We would just circulate it with a pump.  We would put a spear into it and stir it up
and pass that one on.  That worked really well for most of it.  Then we had some that developed
large sludges in them.  Again, most of it was talcum powder.  For that material, we tried to stir it up
and when we could not stir it up, we had to physically cut it out.  We used an angle grinder to cut
the plastic and it just fell out.  We could either resuspend that material or hit it with heat.  I think we
put some of it into drum heaters, which are an oil-jacketed thing for 200-litre drums.  We increase
the temperature, it oxidises and goes away.  It is as simple as that.  There was some of that but there
was none of that on site at the time of the fire.

Mr MASTERS:  What were your daily business hours?

Dr Claflin:  My time?

Mr MASTERS:  No, the income-earning side of the business.

Dr Claflin:  People were basically on site from 7.30 am until four o’clock.  I would often work
before or after those times and on weekends.  However, business hours were usually 7.30 am to
4.00 pm.

Mr MASTERS:  Five days a week?

Dr Claflin:  Usually.

Mr MASTERS:  Were there any licence restrictions on your being able to operate longer hours or
extra nights?

Dr Claflin:  Not that I recall.  It did not arise because we could not afford to do it.

Mr DAY:  Presumably you were getting income from elsewhere to be able to live if you did not
make any out of the business?

Dr Claflin:  I have had a very bad couple of years.  I paid myself $30 000 a year while I was at
Waste Control Pty Ltd to keep myself going and a lot of that money came back as loans.  I
borrowed a lot against my house; wherever I could find it I scraped it together.  I paid myself a
modicum. That was no big deal.  Now that I am back into consulting, at least that side of it is
relieved.  I do not have any assets but I have an income at least.
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Mr MURRAY:  I want to call on your experience.  If another business were to start up, what do
you say would be the major pitfalls for the government side on the processing side?

Dr Claflin:  First, a good thing to say is that I would not start up what I did before.  A business in
WA should do what Safety-Kleen, our competition, did.  It did what it knew how to do.  It did not
become egalitarian and try to do things on behalf of anybody else, including the Government.  It did
its business and that is all it did.  If there were loopholes or stuff falling through the cracks, they
would not be the problem of the business.  That is where my egalitarian attitude made mistakes.
Waste Control should not have ventured into those areas.  We should have stayed with profitable
waste products and if we could not make a business out of the profitable ones, we should have
walked away.  However, future waste management is different.  I would dearly love to help
someone take advantage of the new product line, for instance, which is an ideal system to be set up
by somebody somewhere.

Mr DAY:  You would probably have to put a patent on it before too long.

Dr Claflin:  I wish I could but it is not patentable. As the committee might guess from my business,
I deal a lot with intellectual property.  Simple patents are very easy to break, so be careful.  That
particular product line will sort itself out because it is a good little business on its own.  It has a
small market and a national or international player could pick up the business and make it happen
and there would be no need to worry about the printing waste.  The committee has probably already
seen movement from both ERS Australia Pty Ltd and Cleanaway Technical Services in smash
repair waste and paint thinning materials.  The current problem with both of those waste products is
that they must be sent back east and the tyranny of distance makes the price high.  Unless one gets
the whole market, it is not worth setting up locally and I would suggest people not do it.  There is a
business nationally for perchlorethylene, as it is doable technically.  However, the prices being
charged are ridiculous and have doubled or tripled since we went under.  The perchlorethylene has
been either accrued somewhere or dumped somewhere.  The price is too high.  The dry-cleaning
industry is an amazing industry to work with; it has very hardworking people but they do not
usually have the margins for that sort of stuff.

It sounds rough but laboratory chemicals can be fixed in concrete.  The class-4 landfill at Red Hill
is definitely the southern hemisphere’s best run landfill.  It is world standard and is fantastically
done.  The East Metropolitan Regional Council, to which I give a little credit every opportunity I
can, has done a fabulous job.  It is a fine place to put it.  The council runs it much better than the
Department of Environmental Protection gives it credit for.  The best way to deal with other on-site
miscellaneous solvent waste is to bleed it off into some sort of fuel, as it is out of sight and out of
mind.  The product stewardship concept will destroy recycling because there is no reason to recycle
back to customers.  Product stewardship is fraught with danger in that the people who make the
chemical formulations are mostly back east or overseas.  They do not want competition; therefore,
if they give it to a customer and then have to take it back through a product stewardship
arrangement, they will certainly not give it to anybody else who might sell to that same person.
They would want it disposed of and out of circulation, in which case it would be burnt to get rid of
it.  Western Australia has a small market and if it cannot be burnt or thrown into a landfill, it would
probably be sent back east.

Mr DAY:  Are you aware of pyrolysis as an option?

Dr Claflin:  Yes, but not for the volumes we have.  A lot of our hydrocarbons could be put into a
system such as the Bedminster plant which would put them through gasification and pyrolysis-type
concepts.  Those are fine and will work but one would not set it up as a waste treatment.  One might
bleed pyrolysis into it but not set it up as it is just too small.  This is a drop in the bucket for the
people at the front end of our industry who sell petroleum solvents, such as the BPs, the ICIs and
the Shells.
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Mr MURRAY:  Do you see any major hurdles in government regulations and the bodies that
administer them?

Dr Claflin:  I am sure the new Government would not like to hear that I have locked horns a lot
with different regulators.  Some of them deserve it but often it is because we are both frustrated.  I
am frustrated with the regulations I have to work with, and they are frustrated because they cannot
get in place good legislation or regulation.  Resourcing those people will not happen overnight but
they need to be resourced and then culled.  When the Government has money it can get really good
people to write good regulations and then enforce them.  The Government must put money into
people up front by training them, otherwise they will start to rise up through the ranks and be
poached.  The Department of Environmental Protection and the former Department of Minerals and
Energy, now the Department of Mineral and Petroleum Resources, in particular have their good
people poached before the department has a chance to get to grips fully with regulation and
legislation.  I am not as fully aware as I should be of how the legislation, the Acts and so forth
work.  However, the concept of the triple bottom line of sustainable development - I do not know
how that is working for the Government - in trying to bring in not only a technical factor but also
the impact on our society economically and socially is a lot of work.  However, if the legislation can
address those three concepts at the same time it would win.  Addressing only the environmental
aspect will cause a lot of trouble and it will not work.

The CHAIRMAN:  In the time remaining I want to refer briefly to the issues you raised in your
comments on the terms of reference, commencing on page 5 of your submission.  Did you have any
direct contact with any department including the former Department of Minerals and Energy - now
the Department of Mineral and Petroleum Resources - or any ministers of the day about the
regulations that you said caused you difficulties?

Dr Claflin:  Yes, many times over the years.

The CHAIRMAN:  Did you have contact with them about the advancing of moneys to the
department for the clean-up?

Dr Claflin:  Most of that negotiation was handled by Rod Mathers; however, we did talk to the
Government about it.

The CHAIRMAN:  Who did you talk to?

Dr Claflin:  I would have talked mostly to Philip Hine, the assistant director of pollution prevention
in the DEP.  Phil and I get along quite well.  He would have shut us down years ago but at least we
worked well together.  In hindsight he was right, was he not?  However, I worked directly with Phil
trying to negotiate how to do things, helping him find subcontractors to handle the material back
east, getting quotes in and organising the handling.  Over the years I have talked to Phil many times
about the landfill waste acceptance criteria and the big loophole in the liquid waste regulations.

The CHAIRMAN:  Did you talk with the minister’s office?

Dr Claflin:  We did not speak much with the minister although I am sure we have something in
writing to her.  I am sure we brought up the matter when we had a meeting with her.

The CHAIRMAN:  Is that the meeting you referred to in 1999?

Dr Claflin:  That is one of many meetings.  We have had others.

The CHAIRMAN:  Did those meetings generally relate to your role as the general manager of
Waste Control or your membership of the Waste Management Association of Australia?

Dr Claflin:  I do not believe I have talked to any minister on behalf of the Waste Management
Association.  I am not positive about that.  I might have mentioned that I was involved with the
association, of which I am very proud, but I do not believe I have ever represented the association.
Therefore, it would have been Waste Control I represented and that would have been about either
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funding or what we believed to be undue pressure being brought to bear by the regulator.  I would
have made complaints about that and sought a way to sort it out and work cooperatively together.

The CHAIRMAN:  Did you make complaints directly to the minister about what the agencies were
doing?

Dr Claflin:  Sure, I did.  I do not believe I ever went to the mines minister.  Rod Mathers may have
but I am certain I would have approached the Minister for the Environment and got a response.  It
was sometimes not what I expected but at least it was a response.

The CHAIRMAN:  Please understand that I am not trying to corner you in any way.  I want to
understand the role of everybody who has had involvement in this matter, as there have been many
parties to it.

Dr Claflin:  Yes.

The CHAIRMAN:  Can you characterise the minister’s response to your lobbying?  Was she open
to the possibility of considering what could be done to ensure you could continue to operate within
licence conditions?  Did she object to your attempts to get further allowances?

Dr Claflin:  My impression, realising that I cannot read Hon Cheryl Edwardes’ mind -

The CHAIRMAN:  Do not try to read her mind.  What did she say to you?

Dr Claflin:  My wife hates this too - I can never remember what people actually said.  She did not
like the situation she was in because there was no win.  None of us liked being cornered.  Without
doubt she was looking for the best avenue out, especially from the complaints of the regulators.
That would have been in mid 2000.  She attended the meeting for a short period and then brought in
one of her assistants or advisers and basically said, “Fix it.”

The CHAIRMAN:  Do you remember who that was?

Dr Claflin:  I do not but I can find out, if you need me to.  However, that person went through a
process, made the right movements and talked to the DEP.  Things were conciliatory for a while
and in that sense it worked.  However, the minister did not like the situation and wished it had never
arisen.  Given what the situation was, she tried to solve it and could not.  None of us could find a
good way out.

The CHAIRMAN:  You will see that this is a bipartisan committee.  It is fair to characterise our
collective view as one of understanding the no-win situation in which you, the department and the
minister found yourselves.  We are open to that idea but we need to understand all of the
approaches taken by people.

Dr Claflin:  Yes.

Mr DAY:  Can you clarify the reason that you were meeting with the minister and what you
actually said?

Dr Claflin:  There would have been a couple of meetings but the August or September 1999
meeting was to talk specifically about the hazardous waste problem.

Mr DAY:  Did you request to see her, rather than the other way around?

Dr Claflin:  I believe we did.  It was not me specifically, but Rod Mathers.  He would have full
notes of that meeting, if you call him.  Rod was physically at that meeting with Dr Jenkins and Hon
Cheryl Edwardes and a gentleman by the name of Chris Cornish, who was at the time our sales
marketing manager.  We called that meeting and said that there were gaping holes in the
regulations.  We had been told under what is called a section 73 to clean up an emission.  We could
not do it because of the framework within which we were working and the fact that if we increased
the prices waste management would disappear.  That is when the minister became aware that there



Economics and Industry          4th Session Wednesday, 05 September 2001 Page 31

was no way to either monitor the solvents in the industry or where they went to.  We and they did
not know how much was there and to whom to report it.

Mr MASTERS:  Did you suggest a mechanism for monitoring?

Dr Claflin:  Yes, many times.  As a matter of fact, before Chris Cornish left, we had put in a
submission for a recycling fund to put something like that together.  Of course, it had to be a
voluntary system because nobody would put regulations behind it.  It was called Waste Watch.

Mr MASTERS:  When you say there would not be any enforceable regulations behind it, who
made that decision - Brian Jenkins, other people in the DEP or the minister?

Dr Claflin:  Please check this.  My belief is that Brian Jenkins said to the minister that it would be
in place by mid October 1999.  We used that date many times in correspondence, subsequent to that
meeting.  It meant presumably that it would be fairly easy to do.

Mr DAY:  Your reason for the meeting was to make the minister aware of the difficult situation
you and the industry were in?

Dr Claflin:  Yes, that particular one.  Subsequent to that we had at least one meeting I remember at
which we met with Mrs Edwardes, with regard to the difficulty with the DEP and trying to get
things worked out.  It was probably the pollution prevention division - Fred Trump and, in
particular, one of his underlings, Steve Watson, who is a good guy.  I do not get on with him well,
but he means very well.  He is very competent.  They were putting a lot of pressure on us, which we
probably deserved but we had no way to respond.  We did not have the resources.  Eventually you
get tired of being kicked.  That particular one was, “Work out a conciliatory way to solve this or I
will keep kicking you.”

Mr MASTERS:  No solutions came forward after that?

Dr Claflin:  No concrete solutions; all they did was back off.

The CHAIRMAN:  Dr Claflin, we are looking to reconvene on Wednesday morning in two weeks
time for a couple of hours.  We must meet before Parliament starts.

Dr Claflin:  Would you like me to leave that Wednesday free?

The CHAIRMAN:  We will let you know within the next week.  We might be able to finish off
this discussion.

Mr MASTERS:  That would be 19 September.

The CHAIRMAN:  Yes, 9.30 to 11.00 am approximately.   Thank you very much for assisting us
and continuing to be available for us.

Committee adjourned at 4.02 pm


