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Committee commenced at 1.45 pm

CHANCE, HON KIM
Leader of the House in the Legislative Council,
examined:

The CHAIRMAN (Hon Peter Foss):  This is a public hearing and Hansard will provide you with a
transcript of your evidence.  For the record, can you identify yourself and any advisers you might
have?

Hon Kim Chance:  I am the government leader in the Legislative Council, and my adviser is Ms
Lynsey Warbey from the Department of the Premier and Cabinet.

The CHAIRMAN:  If you want to give any evidence in private, let us know.  We have the capacity
to provide for that.  However, this hearing is currently open to the media.  Hon Derrick Tomlinson
wrote to you pointing out that we are interested in hearing about the fundamental things from the
point of view of the Government; that is, the basis upon which the Government introduced the Bill
and the reasons underlying its passage through both Houses of Parliament at such short notice.

Hon Kim Chance:  Would you like me to comment in general terms?

The CHAIRMAN:  They are our terms of reference.  Your statements in the House at the time and
today will be the launching pad for the remainder of our inquiry.  We will then look at those
particular grounds and reasons.

Hon Kim Chance:  I am happy to comment on the two issues you have raised.  To some extent, I
will not try to separate the two issues.  It will become apparent from what I say about issues if there
is any separation.  I address the reason for the Government’s decision to proceed the way it did in
the first place, as against why it acted with such urgency.  My first advice on the matter came
directly from the Premier.  The Premier advised me, along with my colleagues, that he had been
advised - I gathered it had been in the preceding few days - that heads of the relevant departments,
without naming those departments, had advised the Government that they were no longer able to
guarantee the safety of women and children at the Swan Valley Nyungah Community, and that it
was necessary for the Government to act quickly.  In round terms, that would have been probably a
week before I saw the legislation that was to put that into effect.  However, it was clear from the
advice I was given on that occasion that the Government needed to act quickly, and that was
certainly the view adopted by the Government upon receiving that advice.

The CHAIRMAN:  There are a number of things in that.  You say that at that stage you had heard
only the Premier’s statement.  Did you get further advice when you saw the legislation?

Hon Kim Chance:  Yes, I think further advice would have been provided at that stage, but that
would have been within the formal cabinet process.  My recollection - that is why I have been able
to share it with you - is that the initial advice came through the informal cabinet process.

The CHAIRMAN:  Apart from the advice of departmental heads, was any direct advice or factual
information given to you about what was happening?

Hon Kim Chance:  Not to me, no.

The CHAIRMAN:  Do you know who that would have been given to?

Hon Kim Chance:  Certainly the Premier, and I imagine the relevant ministers would have
received some direct advice.  That in itself was never relayed to me.

The CHAIRMAN:  Were you given any particular facts which were the basis of that advice?
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Hon Kim Chance:  Generally no.  I can recall various discussions - mostly, I think, during the
progress of the Bill through the Legislative Assembly - that referred to individual circumstances.
However, the decision-making process is relevant to your primary question, and my answer would
have to be that there were no direct examples of the type of activities that had led the departmental
heads to provide that advice to the Government.

The CHAIRMAN:  Did you at that time appreciate the nature of the legislation?  I realise that you
did not see it until a week later, but did you understand what the legislation actually did?

Hon Kim Chance:  Yes, to this extent: I formed a very clear view that the nature of the legislation
was that it would have the result of setting aside the existing management order and closing off
legal options for the current holders of that management order with regard to how they would be
able to retain their authority over that area.

The CHAIRMAN:  Did you understand the legislation to be ordinary run-of-the-mill legislation,
apart from its urgency, or did you view it as having some special character?

Hon Kim Chance:  Absolutely the latter.  I acknowledged in my contribution to the debate in the
Legislative Council that I always viewed this as extraordinary legislation.  I was actually reported as
having said it was outrageous, but in fact the term I used was extraordinary.

The CHAIRMAN:  What do you think were the aspects that were extraordinary?

Hon Kim Chance:  I saw it as a piece of legislation that had a clear-cut empowerment to
disempower, and it was extraordinary in that sense.  It was clearly - I always understood it to be - an
instrument of legislation that disempowered.  The committee should bear in mind that this is not a
government point of view but a point of view that I formed myself.  That is the way I saw it.  It is
the way I still see it, even though I now know more about it than I did at the time.  I saw it as
extraordinary and an instrument of disempowerment.  I then had, and still have, the view that that
disempowerment was entirely justified.

The CHAIRMAN:  I want to go through the elements of disempowerment.  What did you think
were the element of that disempowerment?

Hon Kim Chance:  The fact that the legislation cancelled an existing management order.

The CHAIRMAN:  Do you mean that it took away - removed - whatever that legal right was?

Hon Kim Chance:  Yes.  Also, there was the specific setting aside of the question of natural
justice.  Both those elements made it extraordinary legislation.

The CHAIRMAN:  What about the denial of recourse to the court?

Hon Kim Chance:  In my own terms I saw that as being hand in hand with the denial of natural
justice.  I do not think I separated those in my mind.

The CHAIRMAN:  Having formed the view that it was extraordinary legislation and that it had
those aspects, did you feel any necessity to satisfy yourself as to the underlying grounds?

Hon Kim Chance:  No.  I am happy to expand on why, if that follows.

The CHAIRMAN:  Yes.

Hon Kim Chance:  I was satisfied with the advice that had been given to the Government that the
situation that existed was an extraordinary situation that required swift and affirmative action.  I did
not question beyond that.  I simply accepted that the advice was provided by not one but more than
one responsible agency and that it was a considered view.  I accepted that it would not have been
provided to the Government otherwise.

The CHAIRMAN:  Who did you understand those agencies to be?

Hon Kim Chance:  I might have assumed this.  I now understand those agencies to be primarily the
Department for Community Development; the Department of Health; possibly the Police Service,
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although some doubt about that later emerged as a result of things that we heard; and the
Department of Indigenous Affairs.

The CHAIRMAN:  What level of officer did you understand gave that advice?

Hon Kim Chance:  I understood that it came from the level of chief executive officer.

The CHAIRMAN:  You have been a minister for a while and obviously receive advice from your
department from time to time.  Have you ever felt it necessary to probe the underlying basis for
advice because you were concerned to ensure that the facts or opinions you were given were
soundly based?

Hon Kim Chance:  I have on occasions found it necessary, and indeed entirely justified, to probe
beyond the advice.

The CHAIRMAN:  It seems to me that the mere fact that somebody is a CEO or even a senior
officer does not mean he is infallible or removed from human flaws.

Hon Kim Chance:  I qualify that.  In each case in which I have found it necessary to look beyond
the advice of the director general or the chief executive officer, it has been in normal circumstances.
Many of the things that happen in my portfolio are very normal.  If one of my CEOs were to come
to me and say that there was a matter of grave importance and urgency and that I must act now and
not question what he was saying, I would take the matter very seriously.  For example, the Director
General of Agriculture might come to me and say, “There is a truckload of sheep on the border and
we believe the sheep are infested with foot-and-mouth disease.  I want you to sign this order for
their immediate destruction and the disempowerment of the rights of the owner of those sheep”.  I
would sign such an order unquestioningly.

Hon LOUISE PRATT:  That is different because that relates to your portfolio.  You are not
receiving advice about someone else’s portfolio.

Hon Kim Chance:  That is correct, but I answered it in the terms the chairman put it to me.

The CHAIRMAN:  On the other hand, this issue is not quite as obvious as that of a truckload of
suspected diseased sheep.  It is a little unusual.  I do not think it is something that happens often,
which is contemplated in the legislation.  It is an unusual piece of legislation.  I am concerned that
you did not feel it necessary to probe how certain people were about the advice.  They said they
could not guarantee the safety of women or children.  Unfortunately, we cannot guarantee the safety
of many women and children in our community.  What did you understand about that?  Did you feel
that was a matter of opinion rather than anything else?

Hon Kim Chance:  It certainly is different from a truckload of sheep.  The advice that was
available to the Government went to the very question of the safety and the lives of vulnerable
people.  In my mind, that justified the urgency.  Even with the benefit of hindsight and my better
understanding of the effect of the legislation, which is partly due to the debate in the Parliament, I
do not regret my actions.  Indeed, even knowing everything that I do now, I think my individual
action and our joint and several actions in supporting the legislation were entirely justified.

Hon LOUISE PRATT:  Did you have confidence that the other responsible ministers would have
been across the detail of what had been reported by those CEOs, even if you were not?

Hon Kim Chance:  Yes, indeed.
[1.45 pm]

Hon JON FORD:  During your long time in Parliament, have you ever had an experience whereby
you felt that this type of action has been justified?

Hon Kim Chance:  Never.

Hon JON FORD:  As you said, in your own mind you are very confident that this was an
extraordinary action.
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Hon Kim Chance:  It was absolutely extraordinary.  I have never come across anything like this.
Given that my portfolio area now and my area of interests prior to holding this portfolio have been
fundamentally in industry-based areas, the likelihood of coming across such a situation is probably
not as high as either the Minister for Police or the Minister for Health, for example.  They would
have seen emergency situations like that before.  Those types of situations are unusual in my
portfolio.  Notwithstanding that, I have never come across anything of a similar nature that required
any input from me in any way.

Hon JON FORD:  I know you are limited in what you can say regarding cabinet discussions but,
from a personal observation, did you feel that your ministerial colleagues were of that same view
and showed that same level of concern?

Hon Kim Chance:  Yes, indeed.

Hon ROBIN CHAPPLE:  I read the speech you gave in Parliament.  Fundamentally, two issues
were specifically addressed: the danger to the community and the inability of the Departments for
Community Development and Health to easily access the reserve.  You said that you thought
members of the community would be able to go back to that reserve in the future.  Is it your
understanding that that will still be an option for those community members?

Hon Kim Chance:  I cannot see what would preclude that from happening.

Hon ROBIN CHAPPLE:  Have you had any advice on that?

Hon Kim Chance:  No, I do not have any advice on that, and I am not directly concerned with it.
If people who have an attachment to that area sought to return to the area, I cannot see why that
cannot be negotiated under the new management plan.  That is a personal view.  I cannot give you
the Government’s view on that matter because I am not authorised to do so.  Once the issues of
threatened danger are resolved adequately and the new holder of the management order has had a
chance to establish its authority, it seems logical and I cannot see why something like that could not
be negotiated.  It never occurred to me that they might not be able to go back.

Hon ROBIN CHAPPLE:  I refer to the issue of threatened danger, which was raised a number of
times.  That understanding of threatened danger was conveyed to you from the Premier and/or
Cabinet.  Were you ever personally provided with evidence that supported that view?

Hon Kim Chance:  No, and nor did I seek it.

Hon ROBIN CHAPPLE:  You said also during the debate that the legislation was extraordinary
and perhaps over the top with regard to the denial of natural justice.  Is that still your view?

Hon Kim Chance:  Yes.

Hon ROBIN CHAPPLE:  Was it possibly over the top?

Hon Kim Chance:  It is at least debatable.

Hon DERRICK TOMLINSON:  You indicated that when you were discussing the reasons for the
Government’s decision to proceed, the first advice you received came from the Premier.  You
indicated also that that was about a week before you saw the Bill.

Hon Kim Chance:  Yes.  I think that is about the time frame.  I think that is about how long it took
to draft the Bill.  It might have been two weeks, but it is my recollection that it was about a week.

Hon DERRICK TOMLINSON:  When did you first see the Bill?

Hon Kim Chance:  If my recollection of about a week is accurate, then it would have been on the
following Monday at the cabinet meeting.

Hon DERRICK TOMLINSON:  In that case, the Bill was introduced on a Thursday.  Would the
Premier have advised you on the previous Friday?
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Hon Kim Chance:  My recollection is that we were advised about the issues in an informal cabinet
meeting on a Monday.  We first saw the Bill the following Monday and then the Bill was
introduced on the Thursday of that same week.  So, Monday, Monday week and then the Thursday
of that week.  That is my recollection.

Hon DERRICK TOMLINSON:  Were you first advised of the issues approximately a fortnight
before the Bill was introduced into the Legislative Assembly?

Hon Kim Chance:  That is near enough for practical purposes.

Hon DERRICK TOMLINSON:  You said you were not provided with evidence in response to
Hon Robin Chapple’s question and nor did you seek it.  Are you now confident that you were right
in your action?

Hon Kim Chance:  I was confident then.

Hon DERRICK TOMLINSON:  I am not challenging that.  You are confident of the rightness of
your action.  Do you now have information about evidence of threats and danger to women and
children that you did not have then?

Hon Kim Chance:  Yes.  That evidence emerged in the main during the debate in the Legislative
Council.

Hon DERRICK TOMLINSON:  Could you give us some examples of the sorts of evidence you
received?

Hon Kim Chance:  Yes.  We heard of young females being removed from the community because
they were at risk.  We heard of threats to individuals within the community.  We heard of the
difficulty that agencies had interviewing persons whom they thought might need agency assistance
either in absolute terms or on terms that were appropriate for that type of interview; that is, that did
not involve third parties representing the community being involved and overseeing what should
have been private conversations.

The CHAIRMAN:  You considered this action as being justifiable in the circumstances.  There is
not an obvious link between the closure of the camp and the deprivation of people’s legal rights and
their subsequent protection.  What did you understand at that time was going to be done to protect
them?

Hon Kim Chance:  The removal of the people in the community on a temporary or permanent
basis from the area of risk.

The CHAIRMAN:  The risk was not because of the fact that there was a camp; the risk was that
people at the camp were at risk from certain other people.  How were they going to be protected
from those people if they were removed from the camp?  As I recall, the Government was quite
insistent that it was not enough to be able to remove the men; the Government wanted to remove
everybody from the camp.  What was your understanding then - not now - as to how they were to be
protected outside the camp?

Hon Kim Chance:  The way I saw that occurring was twofold in effect, both in terms of the
physical removal of all of the camp’s dwellers from the area of risk and then the separation of those
parties who were causing the risk from those who were at risk.  That is the first view that I had.  The
second view I had was that by removing the at-risk people from the camp - I think this probably
addresses your question more accurately - that removed the impediments that the agencies felt
applied to them with regard to providing for the needs of the people who were at risk.  The agencies
had told the Government that they were unable to effectively service the needs of a group of
vulnerable people while they were in that location.  The Government’s first response was to remove
those people from that location.  The second response - although simultaneous - was to remove
those persons who may have been threatening vulnerable people from the vulnerable people.  They
are two quite clear elements.
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The CHAIRMAN:  Obviously, you considered that there was something about that location rather
than some other location that made it distinctive.

Hon Kim Chance:  Absolutely.

The CHAIRMAN:  What was it about that location that made it distinctive?

Hon Kim Chance:  The use of the management order by certain people in that location was
identified as one of the issues that prevented government agencies servicing the needs of people
who needed their services.

The CHAIRMAN:  That was one of the issues.  Were there any other issues?  I would like to be
exhaustive if I can.

Hon Kim Chance:  Just let me think that through for a second.  I am trying to remember the precise
circumstances in which I used the limiter.  All I can say to be consistent with what I have said
already is that the other principal reason was the need to try to separate alleged wrongdoers from
those vulnerable people.  There was that separation in space between people.  However, there is a
similar issue of separation in space.  The limitations that were applied to the agencies in that
location would be removed by placing those people in another location.  That was an important, if
not the primary, issue.  To have based an order of that nature on the other factor - the separation of
alleged wrongdoers from vulnerable people - would be making some pretty broad assumptions of
guilt about a group of people who may not be guilty.  I do not know whether that in itself would
have justified the action.  What justified the action - this is entirely my view - is that if we could not
service people’s needs and if they were at risk as a result of that inability to service their needs
while they were in that location, one solution was to move them to another location where their
needs could be serviced.

The CHAIRMAN:  You have made a factual statement that you were not able to service their
needs at that location.

Hon Kim Chance:  Absolutely.

The CHAIRMAN:  Another statement you made was that that was due, at this stage, among other
things, to the use of the management order.

Hon Kim Chance:  Yes.

The CHAIRMAN:  Firstly, we may have a factual inquiry as to whether the government agencies
were being prevented access to provide those particular services and, secondly, whether the use of
the management order prevented that access.

Hon Kim Chance:  The use of the real or perceived powers of that order - because it occurred to
me that the use that was being claimed or at least the use of powers being claimed under the
management order, may or may not have been contained in the management order.  However, the
fact is that people were claiming the authority under the management order for a range of purposes,
including denying government agencies access to people who needed those government agencies’
services, or people sitting in on interviews when they had no right to.

The CHAIRMAN:  Firstly, we will deal with the government agencies that you understand were
denied access.  Were you aware of any government agencies being denied access to the camp?

Hon Kim Chance:  The Department for Community Development, the Department of Indigenous
Affairs and the Department of Health all claimed that at various times they were either refused
access to people within the community or had great difficulty gaining access.

The CHAIRMAN:  Was this before or after the amendment of the management order?

[2.15 pm]
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Hon Kim Chance:  I have seen a statement that actually spans the time before and after the
institution of the new management order.

The CHAIRMAN:  Does that apply to all three agencies?

Hon Kim Chance:  I believe so.

The CHAIRMAN:  Was that your understanding at that time, going back historically?

Hon Kim Chance:  My understanding at the time of the Government’s decision in the formal
cabinet meeting?

The CHAIRMAN:  Yes

Hon Kim Chance:  No, I do not believe I would have had information as precisely as that in my
mind; indeed, I have had to check it with Lindsay.

The CHAIRMAN:  You may not have been aware of the distinction.

Hon Kim Chance:  Yes.

The CHAIRMAN:  They are therefore the agencies that were denied access?

Hon Kim Chance:  Yes.

The CHAIRMAN:  Which ones do you understand were used to gain access to the reserve?

Hon Kim Chance:  Without consulting my adviser, the one that I am aware of is very clearly the
Department of Health.  However, I am informed that the Department for Community Development
had similar issues.

The CHAIRMAN:  That is the first one.

Hon Kim Chance:  Yes.

The CHAIRMAN:  Can you explain how that department would have had better access outside the
camp?  What was the distinguishing feature?  For instance, the people on the reserve were on crown
land; if they were to move to freehold land how would you be able to gain access that you would
not otherwise have?

Hon Kim Chance:  It seemed to me that in any location that was not governed by that particular
management order - or was not governed by a management order that was perceived to have the
authority that the management order had - the process for a government agency in meeting and
interviewing people who need its services is simply a matter of arriving at their front door and
interviewing them.  That was clearly not possible at Swan Valley because prior to the management
order people had to get through the gate and pass through the office.  After the management order
changed, they could get through the gate but they were required to stop at the office.  The office
then told them whether -

The CHAIRMAN:  These are the facts as you understood them.

Hon Kim Chance:  Yes.

The CHAIRMAN:  They had difficulty getting through the gate.

Hon Kim Chance:  Prior to the new management order they had difficulty getting through the gate.
After the management order, that issue, as I understand it, was resolved.  That was something we
were told in the process of making the decision.  However it was necessary for them to check in at
the office and they may be permitted or denied access to the person to whom they were seeking
access, or conditions may be placed on the nature of their discussions with that person.

The CHAIRMAN:  That is your understanding.

Hon Kim Chance:  Yes.
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The CHAIRMAN:  They could get through the gate after the new management order, but they
were required to call at the office and seek permission, which may be denied.

Hon Kim Chance:  Yes.

The CHAIRMAN:  Was that permission on occasions denied?

Hon Kim Chance:  I believe so.

The CHAIRMAN:  You probably heard Hon Derrick Tomlinson in the House say that one reason
the agencies had to call at the office was to find out where people were.

Hon Kim Chance:  I am sure contact with the office had many positive aspects.

The CHAIRMAN:  However, it would be perceived as negative only if it resulted in the refusal of
permission?

Hon Kim Chance:  Yes.

The CHAIRMAN:  Therefore, you regarded the refusal of permission and the perceived effect of
that refusal as an obstruction?

Hon Kim Chance:  Yes, and the conditions that might be applied.

The CHAIRMAN:  That was your understanding of the factual situation that pertained prior to the
passing of the legislation?

Hon Kim Chance:  Yes, around that particular aspect.

The CHAIRMAN:  If you turn up at a front door of a house and you are refused access, how do
you get in?

Hon Kim Chance:  It would depend on the circumstances.  Obviously one option for gaining entry,
if a government agent believed there was a need and perhaps a life-threatening situation had
occurred, would be to call the police.

The CHAIRMAN:  Was that option not available at the reserve as far as you understood it?

Hon Kim Chance:  I do not know.  I do know that government agencies had alerted government -
not simply told or mentioned by way of conversation - to a set of conditions in a community that it
regarded as threatening to vulnerable people.  In circumstances such as that a Government ignores it
or a Government acts; we chose to act.

Hon JON FORD:  Earlier you said that you took the advice that had been given to the Cabinet and
the Premier in good faith, as ministers do, and that you acted accordingly.  Now you are expanding
on that.  I have heard all sorts of things since the Bill went through the House in discussions with
colleagues, officials and members of the Aboriginal and Torres Strait Islander Commission.  Have
these views that you have espoused been formed from official briefings, from what you have heard
around the traps or in informal discussions with your ministerial colleagues?

Hon Kim Chance:  I have responded generally to the chairman’s questions.  The chairman’s
questions quite specifically sought to apply to a specific time frame and I have generally taken that
time frame to be the time I actually made my decision.  I think that is in keeping with the task
before the committee; that is, to determine how and why the Government came to the decision at
the time it made the decision.  To some extent I have responded to questions with information that
arose from later events and from earlier events; but when I have done so I have tried to be clear that
that was the case.

Hon JON FORD:  You may be able to help me about a few things I have heard around the traps.  I
have heard that some agency people were not only restricted in getting to their clients in the reserve,
but also felt personally endangered.

Hon Kim Chance:  Yes.
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Hon JON FORD:  Not only that, they felt that the police who were there to allow them to carry out
their job were not supplying them with the protection they needed.  Have you heard that?

Hon Kim Chance:  Yes, I have.  However, in keeping with what I just said, I probably heard that
after I made the decision.  An aspect of that arose prior to the decision being made which relates to
the question about police escorts for government officers.  My recollection is that, generally
speaking, government agencies believed they could get into the place with police escorts.  However,
given the nature of the business that must be conducted by some government agencies - DCD in
particular - if they want the interview to be productive, the last person they want hanging around in
an interview is a police officer.  They would be better off not conducting the interview than to
conduct it with a police officer present.  Therefore, it appeared to be a solution, but in some cases
not a very good one.

Hon ROBIN CHAPPLE:  To your knowledge, who was preventing access; was it the
administration, Mr Bropho or others?

Hon Kim Chance:  Male persons in the community purporting to be acting on the authority of the
management order.

Hon ROBIN CHAPPLE:  Has that come to light subsequently or were you aware of that at the
time?

Hon Kim Chance:  No, I knew that at the time we made the decision.

Hon ROBIN CHAPPLE:  So, there were male persons in the office?

Hon Kim Chance:  Male persons in the community.

Hon ROBIN CHAPPLE:  Were the officers being stopped before they could get to the office?

Hon Kim Chance:  No.

Hon ROBIN CHAPPLE:  They could get to the office?

Hon Kim Chance:  Yes.

Hon ROBIN CHAPPLE:  When the officers got to the office, there were male persons in the
office?

Hon Kim Chance:  Or male persons who were called to attend.

Hon ROBIN CHAPPLE:  You also said that the department and/or the ministers were alerted.

Hon Kim Chance:  Yes.

Hon ROBIN CHAPPLE:  In what manner were they alerted; was it by a memo?

Hon Kim Chance:  You would need to ask them that.

Hon ROBIN CHAPPLE:  You actually have no knowledge of that.

Hon Kim Chance:  No, I have told you how I learnt; I was told by the Premier.  The Premier in that
advice made it clear that it was an issue that had the current involvement of the relevant ministers.  I
am not one of those relevant ministers.

Hon ROBIN CHAPPLE:  It is quite clear that male members of the community continue to have
access to, and are in regular contact with, members who have now left that community.  Do you still
regard that as a threat?

Hon Kim Chance:  Firstly, that is your statement.  I do not know whether that is true, nor do I
know whether they are threatened by that ongoing access.  It would appear to me - I am
hypothesising now, so this is hardly evidence - that it is very likely that the ongoing access is
entirely benign, since those people are now in a more normal sociological background wherein they
have access to services to which previously they did not have access.
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Hon DERRICK TOMLINSON:  Minister, you distinguished between those who were causing the
risk to women and children and those at risk.

Hon Kim Chance:  Yes.

Hon DERRICK TOMLINSON:  Could you tell us who was causing the risk?

Hon Kim Chance:  Male persons within the community who purported to have authority under the
management order.

Hon DERRICK TOMLINSON:  Did those male persons include Robert Bropho?

Hon Kim Chance:  That was one of the names.

Hon DERRICK TOMLINSON:  Herbert Bropho?

Hon Kim Chance:  Robert Bropho and a number of other male persons.

Hon DERRICK TOMLINSON:  You do not know the names?

Hon Kim Chance:  I do not think it was explained to me in any more detail than that.

Hon DERRICK TOMLINSON:  You said that male persons purporting to act under the
management order also refused access to government agencies.

Hon Kim Chance:  That is my information; they refused or impaired it.

Hon DERRICK TOMLINSON:  But, again, you cannot name them; they were just male persons,
according to the advice you received.

Hon Kim Chance:  No names were attached to the allegations made to me.

Hon DERRICK TOMLINSON:  When this matter was raised, and given the apparent threats to
the lives as well as the wellbeing particularly of the women and children, were other options
considered to ensure that these people were protected?

Hon Kim Chance:  I believe other options had been considered, but not in my presence.

Hon DERRICK TOMLINSON:  What sort of options?

Hon Kim Chance:  I do not know; I was not there.

Hon DERRICK TOMLINSON:  I asked you whether you had received evidence that girls had
been removed from the community.

Hon Kim Chance:  Yes.

Hon DERRICK TOMLINSON:  Removed by whom?

Hon Kim Chance:  I believe on that occasion it was the Western Australia Police Service.

Hon DERRICK TOMLINSON:  Therefore, the Western Australia Police Service entered the
community to remove these girls.

Hon Kim Chance:  Yes.

Hon DERRICK TOMLINSON:  Did DCD remove the girls?

Hon Kim Chance:  This relates to information I received principally in the course of the debate in
the Legislative Council.  If the question is intended to relate to the time that the Government made
the decision, my answer to you would have to be no.

[2.30 pm]

When I answered the question about further evidence - this is why we must be careful about the
time frame - that was in the context of things I heard after the Government’s decision and, in fact,
principally during the debate in the Legislative Council.
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Hon DERRICK TOMLINSON:  Thank you for that.  However, given the severity of the problem,
which three government departments had indicated, I am trying to determine why the Government
saw it necessary to take this extraordinary step.  Other powers were available to the Government;
for example, if a child is under threat of moral or physical danger, under the Child Welfare Act that
child can be removed without any demonstration of guilt.  Also, children can be removed with just a
disclosure of a reasonable suspicion that they are under threat of some moral or physical danger.

Hon Kim Chance:  Yes they can.  Notwithstanding the extraordinary and quite justified sensitivity
that exists around that issue, yes they can be removed.

Hon DERRICK TOMLINSON:  Yes, and that sensitivity is not related to Aboriginality or non-
Aboriginality; it is simply a sensitive issue of removing children.

Hon Kim Chance:  It has its icons, though, around Aboriginality - the stolen generation issues.

Hon DERRICK TOMLINSON:  Yes, I will accept that.  However, the power is available.

Hon Kim Chance:  Yes, indeed.

Hon DERRICK TOMLINSON:  It is also clear that, in spite of the requirement that any person
wishing to enter an Aboriginal reserve anywhere in the State must get permission to enter the
reserve, a government officer working in the proper pursuit of duties cannot be denied entry.

Hon Kim Chance:  I believe that is the case.

Hon DERRICK TOMLINSON:  If a person cannot be denied entry by law, how does it follow
that these male persons purporting to act under the management order broke the law?

Hon Kim Chance:  That is why I was careful to try to separate those issues some time ago when I
asked a question about the operation of the management order.  I used the terms “real” or
“perceived” authority under the management order.  There may well be arguments about whether
the claim of right under the authority of the management order by certain persons was an
illegitimate claim, but that does not detract from the fact that the claim was made.  Your question
relates to an illegal, or at least ultra vires, use of the power or purported power.  It is an interesting
question, but I imagine that these issues would have been addressed by the authorities attempting to
come to grips with the issues in the community at the time.  I did not see that as an issue that I had
any special skills to be able to inquire into or try to resolve.  There is a minister with that
responsibility.  There are a number of departments with that responsibility.  When they advised the
Premier that, notwithstanding all of this consideration and all the actions that had been taken,
vulnerable people remained at risk and the Premier told me that, I believed the Premier.

Hon DERRICK TOMLINSON:  To pursue your distinction between perceived authority and real
authority, the interpretation of authority under the management order by certain persons might be a
perceived authority.  However, the authority of government agencies to enter is not perceived; it is
real.

Hon Kim Chance:  That is certainly real; that is black-letter law.

Hon DERRICK TOMLINSON:  Yet the black-letter law was not pursued.

Hon Kim Chance:  It is not the exercise of black-letter law that is at question; it is the purported
power under another instrument and the use of that purported power that is at question.

Hon DERRICK TOMLINSON:  Really, the challenge was to the interpretation of the
management order.

Hon Kim Chance:  Yes - people claiming to have authority to do certain things that they may or
may not have had the authority to do.  That is a fine point of law.  That is something that should
have been dealt with in the Government’s dealings with the community generally, which had been
exhaustive and ongoing and which, again, were of no particular interest to me.  The situation I saw
myself confronted with was an extraordinary situation that I had never experienced before in which
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a department said that it could not do what it had a charter to do.  This was an extraordinary
situation.  In those circumstances a minister - it did not matter whether it was myself, who was
entirely peripheral to the issue, or the Premier, who was central to the issue - would face the same
set of questions; that is, do you act on that advice and, if so, how do you act?  In doing that, you
take into consideration what attempts at resolution had previously been made, which, as I said, were
exhaustive and longstanding.  The ultimate question that arose was, do I act now and possibly regret
it later or do I not act now and possibly regret it later?  The more conservative position is to act now
and possibly regret your actions, because at least you would have had some control over what
happened.  To fail to act and regret that failure is the stuff of nightmares.

Hon DERRICK TOMLINSON:  Making decisions is what government is about and it is never
easy; I acknowledge that.  What I am pursuing in my mind is the pursuit of the alternatives,
because, in your terms, this was an extraordinary action to take; to take extraordinary action in
extraordinary circumstances is justified.

Hon Kim Chance:  I may be able to help a little there because I think I understand the thread.
Your question and the chairman’s earlier question related to why it was deemed necessary to take
away those normally accepted legal guarantees of a right of defence.

Hon DERRICK TOMLINSON:  If I may interpose, when other powers were available to you
under existing law.

Hon Kim Chance:  To the extent that I understood that question at the time the decision was made,
there was a concern that to use certain other mechanisms that might have been available would have
opened an opportunity for litigation by the persons dispossessed of those powers by that action.  In
effect, that would have meant that we could not take the action.  The action that we proposed to take
of removing the threat and removing it very quickly would have been inhibited or drawn out over a
period of 12 or 18 months perhaps by action in a court.  It seemed clear to me -

The CHAIRMAN:  Can you explain that?  Who was going to take action against whom and how
was it going to hold things up?

Hon Kim Chance:  It seemed to me as though Mr Bropho, for example, could have taken action by
injunction or otherwise, which could have prevented the Government from carrying out -

The CHAIRMAN:  Only if he got it.

Hon Kim Chance:  Mr Chairman, you are the lawyer; I am not.

The CHAIRMAN:  That is why I asked the question.  I find it a fairly improbable suggestion that if
the Department for Community Development went in to remove children -

Hon Kim Chance:  No, that is not what I meant; I am sorry.

The CHAIRMAN:  You mean cancelling the reserve.

Hon Kim Chance:  Yes, cancelling the order.  The question of cancelling the order, done in another
way, could have been challengeable.

The CHAIRMAN:  What about the other suggestion?

Hon Kim Chance:  No, that would not apply to those issues.  However, I thought the questions
were starting to come together to a point.

Hon DERRICK TOMLINSON:  The action of the Government was directed towards the
cancellation of the order?

Hon Kim Chance:  Yes.

Hon DERRICK TOMLINSON:  As the principal means of ensuring the safety and welfare of
women and children at that camp?
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Hon Kim Chance:  Yes, taken in the context of the Government’s earlier action to modify the
order.

Hon LOUISE PRATT:  I want to go back to the issue of the real or perceived powers of the
management order, but you may not be the best person to answer my question.

Hon Kim Chance:  I am sure I am not, but I will have a go.

Hon LOUISE PRATT:  Surely it is not only the officers’ perception of those powers, but also the
community members’ perception of those powers.

Hon Kim Chance:  Principally the community members.

Hon LOUISE PRATT:  Community members would have been unaware of their entitlements
because of their perception of what those management powers may have been.

Hon Kim Chance:  What I was trying to state was that the community members who were
purporting to exercise the powers of authority under the management order may have had a view
about those powers that exceeded the legal fact of the powers.

Hon LOUISE PRATT:  Therefore, other members of the community also understood those powers
to be the case.

Hon Kim Chance:  Or, if they had another view, they felt intimidated in expressing that view.

Hon JON FORD:  You have spent a lot of time in Parliament and some time in opposition.  From
time to time have you been asked by the Government of the day to accept in good faith what it is
saying to you on advice from departments?

Hon Kim Chance:  Yes.

Hon JON FORD:  Have you done that?

Hon Kim Chance:  No.

Hon JON FORD:  In opposition, okay.  The Leader of the Opposition in the Assembly accepted
some advice.  I am not sure whether it was the Premier’s or the department’s advice; he is not here
so I cannot ask him.  Do you think he acted properly?

Hon Kim Chance:  I can make my judgment only from public statements.  This all relates to the
public domain; I have no inside knowledge.  My understanding is that the Leader of the Opposition,
Hon Colin Barnett, had a relatively short briefing, but nonetheless a briefing, and formed a view
from the briefing that was not entirely dissimilar to the view that I formed; that is, that people were
at risk and there needed to be swift action.

The CHAIRMAN:  That is incorrect.  He did not get the briefing; it was cancelled.  We were
meant to go to the same briefing, but it did not occur.  He just had the word of the Premier.

Hon Kim Chance:  Okay.

The CHAIRMAN:  I will return to some of the things that I was trying to follow through.  I have
picked up a couple of things you have said.  Your understanding is that the department brought it
forward and that the initiator was the department.

Hon Kim Chance:  Yes, the heads of department.  When you say “brought it forward”, I
understand that the heads of department advised government.

The CHAIRMAN:  Yes, that is where it came from.

Hon Kim Chance:  Yes.  Who initiated that, I do not know.

The CHAIRMAN:  It was the initiative of those heads of department.  You mentioned also that
removing children from the land had particular sensibilities for Aboriginal people.

Hon Kim Chance:  Removing children from their families generally, yes.
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The CHAIRMAN:  Do you not think that removing their land also has a bit of a sensibility too?

Hon Kim Chance:  Undoubtedly.

The CHAIRMAN:  Do you see this in any way creating or following a precedent in that your
taking land away from Aborigines as a solution to difficulties has both a familiar ring and an
ominous future to it?

Hon Kim Chance:  Mr Chairman, for a person with your legal experience, it is an interesting view
that you would equate a management order with a property right.

The CHAIRMAN:  I know that the Act says that it is not, but I can tell you that I think the
Aborigines would perceive it as such.

Hon Kim Chance:  Yes, your question is valid to that extent.

[2.45 pm]

The CHAIRMAN:  They definitely saw it as being a property right.  There is no doubt in their
mind that their land had been taken away from them.  Whether or not you see that as being the case
legally, that is what you are perceived by them as having done.  Were you aware of that sensibility?

Hon Kim Chance:  Yes, and I was also aware at that time that the same community had been
offered a freehold right to that land.  I believe I was aware of that at the time.  On a previous
occasion an offer had been made to the Swan Valley Nyungah Community of a freehold right.

The CHAIRMAN:  It was rejected on the basis that it extinguished native title.

Hon Kim Chance:  Yes, and they thought the management order was the stronger right.  That was
interesting.  I think I was aware of that prior to or at the time of making the decision, so I can say
that I would have had to consider the question of dispossession of land as an issue, to the extent that
it exists.

The CHAIRMAN:  This takes us back to Hon Derrick Tomlinson’s question.  Other rights were
available within a non-specific context, if you take my point, where you did not actually have to
legislate for the Swan Valley Nyungah Community, but for community rights that apply to the
whole of the Western Australian community.  Did it occur to you that there was something
undesirable about an Act of Parliament that dealt only with one particular group?

Hon Kim Chance:  Absolutely - that is one of the things that makes it such an extraordinary piece
of legislation.

The CHAIRMAN:  It is the fourth element of the extraordinariness of the legislation.  I will
summarise those four elements, to see if you agree with them.  The first is that it is an Act directed
towards a particular group of people.  The second is that it deprives those people of rights that
would otherwise apply.  The third is that it deprives them of the right to natural justice, and the
fourth is that it deprives them of recourse to the courts.

Hon Kim Chance:  I agree with all of those things, and possibly it was also extraordinary in a
wider field, but these were extraordinary circumstances.  Again, it is better, in my view, to act and
regret it later than not to act and regret it later.  As an individual, I acknowledge all of those issues
as being extraordinary, but I do not know if the Government shares my individual views.  It was a
response to an extraordinary set of circumstances.  Each of those issues, as they have occurred, are
not beyond later resolution, but a person losing his or her life as a result of the Government not
acting, would have been beyond future resolution.  That was the seriousness with which I
personally viewed the situation.

The CHAIRMAN:  I will come back to that but, as a lawyer, I found it rather puzzling to think the
Government thought it would have better access in some other piece of land.  I will give an
example.  If these people were to move to another freehold piece of land, or to leasehold land, I
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would have thought that the Government would have fewer rights of access than it had on a reserve
for Aboriginal purposes.  That is a matter of law.

Hon Kim Chance:  Generally, I do not have any particular disagreement with that, but you will
recall that at the time the Government made arrangements for housing for each of the community’s
families.

The CHAIRMAN:  I have heard statements - I am not sure what was said - that there was some
doubt about that arrangements.

Hon Kim Chance:  Temporary and longer terms arrangements were constructed in parallel.  Some
of the locations were far distant from Perth; not in the metropolitan area at all.  Some of the
arrangements were scattered around the metropolitan area.  There was always the question of a
family choosing not to accept these arrangements, but making those arrangements gave the
department a much higher degree of confidence that it would be able to service people’s needs if
called on to do so.

The CHAIRMAN: Do you understand that you cannot compel people to go anywhere?

Hon Kim Chance:  I do understand that.

The CHAIRMAN:  If they just left there and went en masse to somewhere else, there is nothing
you can do about it.

Hon Kim Chance:  No.

The CHAIRMAN:  When they got there, if they continue to refuse access to whomever, the
Government certainly had no greater power than it had at the camp.

Hon Kim Chance:  If that were the case, then our actions would have had very little point, because
we would not have achieved the ends we sought - to be able to provide a higher level of community
protection to vulnerable members of the community.  In the event, I am sure that this was
considered by the relevant agencies, and that is why they went to some lengths to make alternative
housing available.  Indeed, the Opposition was insistent at the time that the Government show that it
had done that, which was very reasonable.  The agencies, having made those arrangements, did so
in the confidence that they would be able to provide services to those people.

The CHAIRMAN:  I will not ask you to give this evidence now, but can you make sure that
somebody tells us what those arrangements were at that time?

Hon Kim Chance:  Yes; clearly we are able to do that, but we would ask, for obvious reasons, that
those details be kept in camera.

The CHAIRMAN:  The next questions is a rude one.  Do you know where they did, in fact, go?

Hon Kim Chance:  Some, yes.

The CHAIRMAN:  The committee knows where they went.  We were there this morning.

Hon Kim Chance:  The only knowledge I have is what was printed in the media in the following
days.

The CHAIRMAN:  The reason I say this is that it seems to me that if they moved from there to
another camp, where the arrangements were somewhat less desirable than they were in Lord Street,
and they were thrust into closer proximity than they were at Lord Street, it might be considered a
negative result.

Hon Kim Chance:  I would not disagree with that.

The CHAIRMAN:  Do you know whether that, in fact, happened?

Hon Kim Chance:  No.
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The CHAIRMAN:  The other thing that concerns me is that, after the Bill as amended was passed
by the Legislative Council, the normal process of parliamentary procedure is that it would have
been considered by the lower House, and the matter dealt with there.  However, it appeared to have
caused an immediate rejection by the Government.  Do you know why the Government
immediately rejected it without even considering the normal parliamentary process?

Hon Kim Chance:  Yes, and I believe the Government’s reasons were clearly articulated at the
time.  The Government’s view was that the Bill, as amended by the Legislative Council, did not
provide for the legal authority to do what the Government believed needed to be done.

The CHAIRMAN:  It gave you three out of the four extraordinary things.  It gave you the power to
appoint an administrator, to exclude people from the site and to amend the order.  In meetings I held
with government lawyers, I went further.  In fact, at the meeting before that, the Leader of the
Opposition, on our behalf, presented further amendments that we would be happy to consider.
These were to allow people to be excluded and for there to be no interim injunction, only final
injunctions, so that the Government would have been able to give effect to its exclusion of people
without being stopped by the court, but ultimately it would have to justify it before the court.  Did
the Government give consideration to those alternative offers?

Hon Kim Chance:  The Government did not, but the Parliament did, and ultimately determined
that those issues did  not allow adequate expression of what needed to be done.  I am not about to
reflect on the decision of the Parliament.

The CHAIRMAN:  I am not asking you to.

Hon Kim Chance:  I think you are.

The CHAIRMAN:  I am asking you to reflect on a decision of the Government.  The Parliament to
some extent reflected the Government’s attitude, which was that it did not accept the amendments.
Can you tell the committee why the Government formed that view, and why the Government never
actually got back to the opposition?  We said that it could, if there were any other amendments the
Government needed to make the legislation legally satisfactory.  We never heard any more about it.
It just seemed to be a somewhat unusual view to take that the Government did not try to reconcile it
outside the Parliament, but continued to reject it without making any attempt to meet the concerns
of the Opposition.

Hon Kim Chance:  I have nothing further to add to the statements that I made when Parliament
dealt with the matter.

The CHAIRMAN:  I take it that your decision was on legal advice.

Hon Kim Chance:  I imagine that legal advice would have been sought, yes.

The CHAIRMAN:  Do you know the basis of that advice?  What was the particular concern?

Hon Kim Chance:  That is not an appropriate question to ask me.

The CHAIRMAN:  Well, it is one I can ask.  Perhaps I can rephrase it to make it more appropriate
for you.  What were you afraid you would be facing if the Bill went through either in those terms or
with the further amendments that were offered?

Hon Kim Chance:  An ability to act with the kind of decisiveness that the Government felt was
required, and the continuation, at least for some period, of the risk to those vulnerable people.

The CHAIRMAN:  If you were to ascertain that a number of these people did in fact move to
another so-called camp - the word camp seems to be somewhat loosely used, because I do not think
they are camps at all - and remained there for a significant number of weeks together in a lesser
standard of accommodation, would that cause you any concern?

Hon Kim Chance:  Of course it would cause concern, particularly since I am aware that all the
former residents of the Swan Valley Nyungah Community have been offered acceptable
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accommodation.  However, people make their own choices about the way in which they live, and
must always be entitled to do so.  The issue that would concern me far more is if we were to receive
advice that the practices alleged to have been occurring in the Swan Valley Nyungah Community
were now being transported into another community.  I would be seriously concerned, because then
it would be true that all we had done was to shift the problem, and we would need to take action at
the new site.

The CHAIRMAN:  You will recall that it was offered as a logical alternative that the people would
not go where you thought they would go but would just shift from one location to another, and life
would carry on much the same.

Hon Kim Chance:  Yes, that was offered as a point of view, but I have not had any evidence to
suggest that that has been the case, at least to the extent that the problem has simply been shifted
from one place to another.

The CHAIRMAN:  One of the difficulties you had was that you could not get evidence anyway,
because if you had evidence, you could have arrested people.  You will never get evidence; you will
get allegations, because if you have evidence you can arrest people.

Hon Kim Chance:  I can say with some confidence that no indication has ever been given to me
that the problem of failure to secure access by government agencies to people needing support has
continued in the new locations.

The CHAIRMAN:  That being a logical possibility was certainly considered in the Legislative
Council.  I take it that that being a logical possibility was also considered by the Government, and
presumably planned for.  Was it?
[2.45 pm]

Hon Kim Chance:  I presume so.

The CHAIRMAN:  You do not know?

Hon Kim Chance:  I am not the Minister for Community Development.  That would fit in the core
duties of that minister and that department.

The CHAIRMAN:  So you worked on the basis that the concerns that were expressed in the
Legislative Council were presumably also concerns that a chief executive officer and a minister
would have not only considered but also addressed?

Hon Kim Chance:  Yes.  I would be extremely disappointed if they had not, particularly given that
this was a high profile issue.  I am sure that everything that the department and the minister were
doing at that time and in that regard would have been checked and double-checked for rigour and
integrity.

The CHAIRMAN:  Can you tell us whether the Department for Community Development and the
Department of Health have had access to these people subsequent to the move?

Hon Kim Chance:  No, you would need to ask them.  What I said in that regard and will repeat
now is that I have no evidence that problems now exist or are being repeated in that area.

The CHAIRMAN:  Of course, access would first have to be sought and be refused for that to
occur.  If access were never sought, it would not be refused.

Hon Kim Chance:  Okay.

The CHAIRMAN:  I would like to know whether somebody has been seeking access since then
and whether they have gained it.

Hon Kim Chance:  To get an answer to that question you would need to speak to the Department
for Community Development.
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The CHAIRMAN:  I think we will have to speak to them.  Perhaps you could alert the Department
for Community Development to the fact that this is a question to which we would like an answer.
Your officers from the Department of the Premier and Cabinet could perhaps alert the Department
for Community Development and the Department of Health that we would like to know whether
they have sought access; and, if so, on how many occasions, whether they have gained access to
anybody, and whether they have had any problems in gaining that access.  We would like some
detail, rather than information being provided in general terms.  We would like some days, dates
and times.

Hon Kim Chance:  That is a very good idea.

Hon ROBIN CHAPPLE:  As an addendum, could we ascertain, obviously in confidence, who was
at the community prior to its closure, and who the Government is now servicing and where?  We
understand that some people may have gone interstate.  We want to get a picture of who was there,
who could not be serviced, and perhaps how they are being serviced now, or whether we even have
contact with them.

Hon Kim Chance:  I was not aware that any people had gone interstate.  I am aware that some
have gone into a more distant rural community.

The CHAIRMAN:  The interest we have in this matter is that the reason behind doing this was to
allow access.  We obviously want to confirm that that has been the consequence of doing it; that it
has in fact occurred.

Hon Kim Chance:  Yes.

Hon ROBIN CHAPPLE:  I have one further question, which arose from the debate, about the
assets of the community.  As far as I am aware, those assets are worth about $1.5 million.  Has there
been any further deliberation on who now has ownership of the assets, such as the housing and wind
farms, but especially the sheds, which are not fully on the Swan Valley site.  Are you aware of any
of that?

Hon Kim Chance:  I do not have any further knowledge from the time the decision was made, so
my answer relates to what I knew at the time the decision was made.  It was my understanding at
that time that the assets on that land and partly on that land, if that is the case, were uncontestably
the property of the Swan Valley Nyungah Community Aboriginal Corporation.

The CHAIRMAN:  Really?

Hon Kim Chance:  That was my understanding.

Hon DERRICK TOMLINSON:  I want to go back to the action the Government had planned for
the period immediately after the legislation was passed.  You indicated that alternative
accommodation had been found, even though it was widely dispersed throughout the metropolitan
area and other parts of the State.  Was it the intention that if the people had agreed to accept that
offer of accommodation, they would be relocated immediately?

Hon Kim Chance:  Yes.

Hon DERRICK TOMLINSON:  Was it ever considered that once the people whom you have
described as causing the risk - the male persons purporting to act under the authority of the
management order - were removed under the Act, some of the people could be encouraged to
remain on the reserve until suitable housing could be arranged?

Hon Kim Chance:  No.  However, my adviser tells me that there was.  If you are asking the
question in terms of what I thought at the time, I thought that there was not.

Hon DERRICK TOMLINSON:  It had not been discussed informally or formally?

Hon Kim Chance:  No, not with me.
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Hon DERRICK TOMLINSON:  Okay.  Was it the intention that some would be removed
immediately and others would be encouraged to stay until such time as alternative accommodation
was found?

Hon Kim Chance:  That seems to have been the case, but at the time I thought that all the people
would be moved pretty much as soon as it became law.  Although the truth of the matter is a little
different from what I thought at the time, it was always the intention that people who stayed on the
property would be moved as soon as it was possible to move them, and that includes the question of
alternative accommodation.  That is not something I knew until this moment.

Hon DERRICK TOMLINSON:  You have given an undertaking that you will provide those
locations under the strictures of confidentiality.

Hon Kim Chance:  Yes.

The CHAIRMAN:  Were you aware of the history of how the Swan Valley Nyungah people
obtained that land at that time?

Hon Kim Chance:  Only superficially.  It was to the extent that I had seen the odd newspaper
article and that I had been involved, albeit peripherally, in the issues around the earlier attempt to
rationalise the questions about the management order.

The CHAIRMAN:  It is referred to as a camp, but that is a very inappropriate description of what it
actually is.

Hon DERRICK TOMLINSON:  It is where you camp; it is where you live.

The CHAIRMAN:  It is where you camp.  It is not actually a camp.  Did you understand that it
was not in fact a camp, but something more substantial?

Hon Kim Chance:  In fact it is not a term I use.  I have always referred to it today as the Swan
Valley Nyungah Community.  I have been to the gate of the community in recent times and I have
seen photographs of what is apparently a neat and well-planned urban environment.

The CHAIRMAN:  It is.  It is fair to say that this community has a considerably better standard of
accommodation than most other Aboriginal groups would have.

Hon Kim Chance:  Very much so.

The CHAIRMAN:  And probably better than the accommodation of a lot of non-Aboriginal
people.  I would not mind living there.

Hon Kim Chance:  It did look rather attractive.

The CHAIRMAN:  Yes, it is very attractive.  Thank you very much for your evidence today.  You
will receive a transcript for correction and for return to us.

Hon Kim Chance:  Thank you very much.

Committee adjourned at 3.08 pm


