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EXECUTIVE SUMMARY AND RECOMMENDATION FOR THE  

REPORT OF THE STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS 

IN RELATION TO PETITION NUMBER 17—OPPOSING FEE FOR 457 VISA HOLDERS 

 

EXECUTIVE SUMMARY 

1 On 15 October 2013, a petition was tabled in the Legislative Council opposing a  

$4 000 tuition fee for the children of 457 visa holders who attend public schools.   

2 Since its introduction in the 2013-2014 Western Australian State Budget, the 

Government made a number of modifications to the policy. In November 2014 it was 

announced that the tuition fee of $4 000 would only apply to the first child of families 

earning more than $75 000 and exceptional circumstances would be considered under 

financial hardship provisions.   

3 The Government’s policy and the subsequent petition generated considerable 

community comment. This report outlines the inquiries and the public hearing 

conducted by the Standing Committee on Environment and Public Affairs in relation 

to the petition, and in particular, the Committee’s efforts to clarify the details of 

hardship provisions associated with the tuition fee. 

RECOMMENDATIONS 

4 The Committee makes the following recommendation: 
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Recommendation 1:  The Committee recommends that the Legislative Council note the 

report. 
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REPORT OF THE STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS 

IN RELATION TO PETITION NUMBER 17—OPPOSING FEE FOR 457 VISA HOLDERS 

 

1 REFERENCE AND PROCEDURE 

1.1 On 15 October 2013, a petition that opposed the Government’s plan to introduce a  

$4 000 school fee for the children of 457 visa holders who attend public schools was 

tabled in the Legislative Council. The terms of the petition state (in part)— 

We the undersigned residents of Western Australia respectfully 

oppose the plans to introduce a $4,000 fee for dependent children of 

457 visa holders to attend public schools.  These fees clearly 

contravene the spirit of Australia’s obligation under the UN 

Convention.  Families on 457 visas pay the same tax as Australian 

citizens in WA.  The holders of 457 visas were aware prior to arrival 

they have no social welfare entitlements despite paying same taxes as 

citizens.  Current emigrants residing in Western Australia on 457 visa 

arrived here in good faith in relation to public education requiring a 

nominal fee that existed for all school going children.
1
 

1.2 The petition was referred to the Standing Committee on Environment and Public 

Affairs (the Committee) pursuant to the Legislative Council’s Standing Order 102(6). 

1.3 The principal petitioner and tabling Member were invited to provide submissions, 

following which, responses to the petition and submissions were obtained from the 

Treasurer and the Minister for Education.  Subsequent inquiries with the Government 

by the Committee sought (unsuccessfully) to clarify the details of the proposed 

hardship provisions associated with the fee. 

2 CONTEXT 

2.1 A fee of $4 000 per student for dependents of 457 Visa holders was introduced in the 

2013-2014 Western Australian State Budget with an estimated annual revenue of  

$34 396 000 being paid into the Consolidated Account.
2
   

2.2 In September 2013, the Premier announced changes to the policy which saw the fee 

reduced to $4 000 per annum for the first child and $2 000 for each subsequent child.  

                                                      
1  Tabled Paper 843, Legislative Council, 15 October 2013. 

2  Western Australian State Budget 2013–14, Budget Paper No. 2, p287. 
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Implementation of the fee would be delayed until 2015 and hardship provisions would 

be developed to take into account exceptional circumstances.
3
 

2.3 In the following year’s Budget, the fees were listed as an administered transaction for 

the Department of Training and Workforce Development with an estimated annual 

revenue of $13 400 000.
4
 

2.4 In his Budget Speech, the Treasurer announced further changes to the policy: 

While the fee was set at around one quarter of the average annual 

cost of educating a student in Western Australia, the government 

acknowledges the potential impact of these fees on visa holder 

families with two or more children.  I am therefore pleased to 

announce that we have moved to mitigate this impact by capping the 

fee at $4 000 each year for the first child only, beginning in 2015, 

irrespective of the number of children enrolled in the public school 

system.
5
 

3 THE COMMITTEE’S INQUIRIES 

3.1 A submission to the Committee from the principal petitioner argued that the families 

of 457 visa holders had relocated to Western Australia with an understanding that 

education fees were nominal and it was “unfair to punish these families with this 

stealth tax after negotiating packages/salaries with employers prior to their 

departure.” 
6
   

3.2 The petitioner pointed out that: 

These families are paying 8% more tax than Australian citizens but 

have no social welfare entitlements.  I have strength tested the ability 

to pay this fee with families on salaries from $80k to $120k and this 

fee is a bridge too far.  It is a myth that these workers are on huge 

salaries.  The average 457 salary in mining is $138k.  The average 

457 salary is $93k.  The Premier’s office has confirmed that they have 

done no testing in terms of ability to pay and are struggling to issue 

what they deem to be a “hardship figure”.
7
 

                                                      
3  Hon Colin Barnett MLA, Premier, Media Statement, 17 September 2013. 

4  Western Australian State Budget 2014–15, Budget Paper No. 2, p166. 

5  Western Australian State Budget 2014–15, Budget Paper No 1, Treasurer’s Budget Speech, p8. 

6  Submission from Mr Dean Keating, 30 October 2013, p2. 

7  Ibid. 
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Government response to the petition 

3.3 According to the then Treasurer, Hon Troy Buswell MLA, the average cost of 

educating each student is approximately $15 000 per annum.  Although taxes from 

457 visa holders are predominately paid to the Commonwealth, the State is 

responsible for funding education services.  Consequently, to maintain the current 

level of services in the face of increasing student numbers, the Government needed to 

find new sources of revenue.
8
    

3.4 The Treasurer explained that temporary residents do not have the same entitlements as 

citizens or permanent residents and they are required to contribute on a user-pays basis 

for other government services.
9
   According to the Treasurer: 

The State Government has the right to determine the enrolment status 

of every student within the public school system and the fees payable 

for tuition.  Dependent children of 457 visa holders are just one 

category of student in attendance at State public schools. 

Division 6, Part 3 of the School Education Act 1999 (the Act) already 

legislates that students categorised as overseas students are to pay a 

fee for instruction. 

It is within the Government’s right to introduce amendments to the 

Act, to implement its policy decisions, and will do so to enable 

implementation of fee specifically payable by 457 visa holders, from 

2015 onwards.
10

  

3.5 The Minister for Education explained that: 

This decision reflects the pressure on the State’s budget and the 

reality that WA taxpayers contribute to the cost of services, such as 

education, over a lifetime of paying taxes.
11

 

Request for information on hardship provisions 

3.6 On 24 February 2014, the Committee wrote to the then Treasurer and the Minister for 

Education seeking further details regarding the proposed hardship provisions. 

3.7 The Minister for Education advised the Committee that changes to the School 

Education Regulations 2000 would enable the Government to charge a tuition fee for 

                                                      
8  Letter from Hon Troy Buswell MLA, Treasurer, 2 January 2014, p1. 

9  Ibid, p2. 

10  Ibid. 

11  Letter from Hon Peter Collier MLC, Minister for Education, 20 December 2013, p1. 
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dependants of 457 visa holders and to make provision for families experiencing 

financial hardship.
12

 

3.8 A response from the Office of the Treasurer advised that the issue of hardship 

provisions “falls more appropriately within the responsibility of Mr David Smith, 

Deputy Director for the Department of the Premier and Cabinet” and the Committee’s 

correspondence had been forwarded to Mr Smith for his consideration.
13

 

3.9 Failure to receive a response from the Department of Premier and Cabinet (DPC) by  

7 May 2014 prompted the Committee to request that Mr David Smith (or another 

senior officer) from the DPC appear before the Committee on 14 May 2014 to answer 

questions regarding the hardship provisions. 

3.10 On 12 May 2014 the Committee received advice from Mr Peter Conran, Director 

General of the DPC, that Mr Smith was on annual leave and unable to appear before 

the Committee and “[n]o other suitable senior officer is able to attend the hearing at 

such short notice.”
14

 

3.11 On 14 May 2014 the Committee wrote to the Premier, Hon Colin Barnett MLA, 

outlining the difficulties it had experienced in obtaining information regarding the 

proposed hardship provisions.   

3.12 On 6 June 2014, the DPC replied to the Committee and advised that: 

While the original fee was set at around one quarter of the average 

annual cost of educating a student in Western Australia, the potential 

impact of this fee on families with two or more children was 

acknowledged.  In the recent Budget the Government has moved to 

mitigate this impact by capping the fee at $4000 per annum for the 

first child only, irrespective of the number of children enrolled in the 

public school system.  While there continues to be an expectation that 

visa holders will make a contribution to the cost of education 

provided to their children, the revised single fee is intended to 

alleviate hardship for large families. 

Beyond this any families still experiencing financial hardship due to 

exceptional circumstances will have the further opportunity to apply 

for special consideration, especially for fee deferment. The 

arrangements for this, expected to be applied on a case by case basis, 

are still being developed between the Department of Education and 

                                                      
12  Letter from Hon Peter Collier MLC, Minister for Education, 13 March 2014. 

13  Letter from Ms Robyn Riordan, Executive Officer, Office of Dr Mike Nahan MLA, Treasurer, undated 

(received 28 March 2014). 

14  Letter from Mr Peter Conran, Director General, Department of Premier and Cabinet, 12 May 2014. 
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the Department of Training and Workforce Development (who 

administers visa fee arrangements).  This information will be made 

publicly available in the near future.
15

 

3.13 In light of the continuing lack of information regarding the hardship provisions, the 

Committee held a hearing with the Minister for Education and officials from the 

Departments of Training and Workforce Development, Education, and Premier and 

Cabinet on 20 August 2014. 

Evidence provided to the Committee 

3.14 In his evidence to the Committee, the Minister for Education explained that there had 

been a significant increase in the number of dependants of 457 visa holders in the 

public education system—from approximately 290 children in 2005 to an estimated  

5 380 in 2014.   The Government calculated that about 3 300 (of the 5 300 children in 

total) would pay the education fee.
16

 

3.15 The Committee heard evidence that the State Government had contributed to this 

growth by actively encouraging overseas workers to come to Western Australia. 

However, the Minister denied that free education at public schools had been offered as 

an inducement: 

The CHAIRMAN: I am sure you can realise the point that I am 

pursuing; that is, did we encourage people to come here, who 

subsequently did come here as 457 visa holders bringing their 

dependants with the expectation that they would be able to send their 

children to government schools here and that was one of the 

attractions in coming here?  

Hon PETER COLLIER: Sure, that was certainly not in isolation at 

all. And there was never any mention—I can assure you, I went to 

every forum—we never ever talked about the education system as a 

motivating factor to come to Australia. The key point was that we 

were suffering, and we have a potential for, a shortage of skilled 

workers in the next couple of years; we were facing a very, very real 

possibility of having projects like Gorgon, Wheatstone, Pluto et cetera 

that were going to be short of skilled workers, and that was 

universally acknowledged in Western Australia. The point of the 

exercise was to go and to get skilled workers whether or not they had 

families or they had children or whatever. We did not go over there to 

promote our education system or our health system; we went over 

there to get skilled workers. So if a worker was going to come to 

                                                      
15  Letter from Mr Peter Conran, Director General, Department of Premier and Cabinet, 6 June 2014, p1. 

16  Hon Peter Collier MLC, Minister for Education, Transcript of Evidence, 20 August 2014, p1. 
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Western Australia, he or she would have come to Western Australia 

for a job.  

The CHAIRMAN: Obviously, at that stage, because the policy did 

not exist, the prospective workers would not have been told to expect 

an education charge.  

Hon PETER COLLIER: No, not unless they were going to a private 

school.  

The CHAIRMAN: Indeed. But I am just wondering: was there any 

advice given that they would have access to our public education 

system for their children —  

Hon PETER COLLIER: No.
17

 

3.16 The Minister pointed out that the policy had undergone refinement since it was first 

announced in the 2013-14 Budget.
18

 It had been decided that a flat fee of $4 000 for 

the first child would be applied regardless of the child’s year level. Consequently, a 

child in kindergarten will pay almost the full cost of his or her education whereas a 

student in upper secondary school would pay only a small proportion of the cost of 

their schooling:
19

 

We wanted the simplest system that we could have, because you will 

always have little idiosyncrasies in whichever system you create. We 

felt that the fairest system across the board was that each child would 

pay that $4 000. That was the same for every child, but only one child. 

In addition to that, as I said, the hardship allowance would make an 

allowance for the fact that there may be specific circumstances in a 

particular family.
20

   

3.17 Families would be invoiced the fee prior to enrolment for the new school year.  

Collection methods for unpaid fees would be the same as for any other debt and 

children would not be barred from attending school.
21

     

                                                      
17  Hon Simon O’Brien MLC, Chairman and Hon Peter Collier MLC, Minister for Education, Transcript of 

Evidence, 20 August 2014, p5. 

18  Ibid, p2. 

19  Ibid, p14. 

20  Ibid, pp14-15. 

21  Mr Lindsay Hale, Executive Director, Department of Education, Transcript of Evidence, 20 August 2014, 

p9. 
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Hardship provisions 

3.18 The Minister told the Committee that hardship provisions were still being developed 

by the DPC and the Department of Education.
22

 It was anticipated the provisions 

would take into account the income and social circumstances of the family and 

include:  

exceptional circumstances like illness, unemployment, family 

breakdown, physical incapacity. They will all be considered with 

regard to the hardship of a particular family and whether or not that 

family has the capacity to pay the fee.
23

  

3.19 The School Education Amendment Regulations 2014 were subsequently published in 

the Government Gazette on 11 November 2014 and are attached at Appendix 1. 

3.20 On 13 November 2014, a media statement by the Minister announced that families 

earning $75 000 or less per annum would not pay the education fee and exceptional 

circumstances would be considered under financial hardship provisions: 

Full or partial fee waivers will be considered, based on evidence of 

unforeseen changes in a family’s circumstances such as illness, 

unemployment, family breakdown and death.
24

 

3.21 ‘Exceptional circumstances’ are further explained in a State Government ‘Information 

for Families’ package (Appendix 2): 

The second financial hardship provision is a full or partial fee waiver 

where you can provide evidence of unforeseen changes in your 

financial circumstances including illness, unemployment, family 

breakdown and death.  Applications will be considered on a case by 

case basis and any waiver only applies for the period where you do 

not have the capacity to pay the tuition fee; it is not ongoing.
25

 

3.22 Applicable families will be invoiced the $4000 tuition fee at the beginning of the 

school year and payment may be paid upfront or through instalments.
26

  

                                                      
22  Hon Peter Collier MLC, Minister for Education, Transcript of Evidence, 20 August 2014, p15. 

23  Ibid, p2. 

24  Hon Peter Collier MLC, Minister for Education, Media Statement, 13 November 2014. 

25  Information for Families: Tuition fee for 457 Visas holders whose children attend public schools in 

Western Australia at http://www.eti.wa.edu.au/Documents/457-visa-holders-family.pdf (viewed 26 

November 2014). 

26  Ibid. 

http://www.eti.wa.edu.au/Documents/457-visa-holders-family.pdf
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Provision of Information to prospective 457 visa holders 

3.23 Uncertainty regarding the details of the proposed hardship provisions was identified 

by the Committee as a matter of particular concern to the community and the Minister 

and departmental officials were questioned about the information now being provided 

to prospective 457 visa holders regarding tuition fees. 

3.24 The Committee was informed that, in addition to the information provided on the 

Education and Training International website, overseas offices of the Western 

Australian Government and the Commonwealth Department of Immigration and 

Border Protection (which provides information packs to prospective 457 visa holders) 

had been informed of the policy change.
27

  The Minister assured the Committee that 

online information sources would be updated to include information about the fees.
28

  

3.25 This information is provided to the House to assist Members in their consideration of 

this matter. 

 

Recommendation 1:  The Committee recommends that the Legislative Council note the 

report. 

 

 

 

 

 

Hon Simon O’Brien MLC 

Chairman 

 

2 December 2014 

 

                                                      
27  Mr David Smith, Deputy Director General, Department of Premier and Cabinet, Transcript of Evidence, 

20 August 2014, p13. 

28  Hon Peter Collier MLC, Minister for Education, Transcript of Evidence, 20 August 2014, p13. 
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SCHOOL EDUCATION AMENDMENT REGULATIONS 2014 
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APPENDIX 2 

STATE GOVERNMENT INFORMATION FOR FAMILIES PACKAGE 
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